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NOTICE OF APPEAL OF 
APPELLANTS COLUMBUS SOUTHERN POWER COMPANY 

AND OmO POWER COMPANY 

Appellants, Columbus Southem Power Company ("CSP") and Ohio Power 

Company (OPCO"), collectivdy, "AEP Ohio" or "Appellants," hereby give notice of 

their appeal, pursuant to R.C. 4903.11 and 4903.13, and Supreme Court Rule of Practice 

II, Section 3(B), to the Supreme Court of Ohio and Appellee, the Public Utilities 

Commission of Ohio ("Commission"), from an Finding and Order entered on January 7, 

2010 (Attachment A), an Entry on Rehearing, entered on March 3, 2010 (Attachment B), 

and an Entry on Rehearing entered on March 24, 2010 (Attachment C), in PUCO Case 

No. 09-1095-EL-RDR. That case involved an application filed by the Appellants to 

adjust their respective Economic Development Cost Recovery Rider (EDR) rates. The 

EDR rates proposed by AEP Ohio result from specid contracts the Appell^its were 

compelled by the Commission to enter into. One contract is between the Appellants and 

Ormet Primary Aluminum Corporation (Commission Case No. 09-119-EL-AEC, Ormet 

case) and is the subject ofthe Appellants' apped to this Court in Case No. 09-2060. The 

other contract is between CSP and Eramet Marietta, Inc. (Commission Case No. 09-516-

EL-AEC, Eramet case) and is the subject of an apped brought by CSP on the same day 

this appeal is being initiated. 

Appellants timely filed their Application for Rehearing of Appellee's January 7, 

2010 Finding and Order in accordance with R.C. 4903.10. After granting AEP Ohio's 

rehearing application to further consider the issues raised on rehearing (Attachment B), 



the Commission denied AEP Ohio's rehearing request on March 24, 2010. The 

assignments of error listed below were raised in Appellants' Application for Rehearing. 

The Commission's January 7, 2010 Finding and Order and March 24, 2010 Entry 

on Rehearing are unlawful and unreasonable in multiple respects. 

1. The Commission's decision to reject the EDR rates actually proposed by the 
Companies was unlawfiil and unreasonable because those EDR rates would 
provide for fiill recovery of revenues foregone under the contracts with Ormet 
and Eramet, as permitted by Sec. 4905.31(E), Ohio Rev. Code. 

2. The Commission's decision to reject the EDR rates actudly proposed by the 
Companies was unlawful and unreasonable because its decision was based on 
the Commission's decision in the Ormet case which itself was unlawful and 
unreasonable in the following particulars: 

A. The Commission's condusion that during the ten-year term of this 
unique arrangement there is no risk Oraiet will be permitted to 
shop for competitive generation and then retum to AEP Ohio is 
imreasonable and conflicts with the Commission's orders in AEP 
Ohio's ESP Cases, Case Nos. 08-917-EL-SSO and 08-918-EL-
SSO C'ESP Cases''). 

B. Even assuming there is no risk Ormet will be permitted to shop for 
competitive generation and then retum to AEP Ohio, requiring that 
POLR charges paid by Ormet must be credited by AEP Ohio to its 
economic development rider is unlawfiil. §4905.31 (E), Ohio Rev. 
Code, does not permit the Commission to offset the amount of 
revenue foregone by dleged or red expense reductions. Further, 
the Commission's authority under Chapters 4901., 4903., 4905., 
4907., 4909., 4921., 4923., 4927., 4928., and 4929., Ohio Rev. 
Code, is not available to the Commission to prohibit AEP Ohio 
from recovering dl revenues foregone as a result ofthe unique 
arrangement. 

C. The order cormnits a customer to refrain from acquiring its 
generation service from a Competitive Retail Electric Service 
(CRES) provider in violation ofthe clearly stated public policy of 
this State. Contract provisions that are contrary to the public 
interest are unenforceable. 

D. The Cormnission ordered AEP Ohio and Ormet to execute and file 
a power agreement conforming to the Commission's order even 
though AEP Ohio did not agree with dl the terms ofthe modified 



reasonable arrangement. There is no "reasonable arrangement 
with" AEP Ohio under §4905.31, Ohio Rev. Code. 

3. The Commission's decision to reject the EDR rates actually proposed by the 
Companies was unlawful and unreasonable because its decision was based on 
the Commission's decision in the Eramet case which itself was unlawful and 
unreasonable in the following particulars: 

A. The Commission's finding that Eramet cannot shop through the 
period ending with the expiration of CSP's ESP is contrary to the 
evidence in the record and to the public policy codified in Ohio 
law. 

B. Basing the determination of whether Eramet can shop under the 
terms of a ten-year contract on only three of those ten years is 
unreasonable and unlawfiil. 

C. Basing the determination of whether Eramet can shop under the 
terms of a ten-year contract on the period of time for which CSP's 
current POLR charge has been authorized is unreasonable and 
unlawful. 

D. Finding there is not a risk that any time during the term ofthe 
Unique Arrangement Eramet will be permitted to shop for 
competitive generation and then retum to generation service under 
CSP's standard service offer is unreasonable and unlawful. 

E. Requiring CSP to reduce its recovery of delta revenues, i.e., 
revenue foregone, resulting from the contract with Eramet is 
unreasonable and unlawful. 

F. Requiring CSP to credit any POLR charges paid by Eramet under 
the CSP/Eramet contract to CSP's economic development rider is 
unreasonable and unlawful. 

G. Requiring CSP to enter into a contract with Eramet which 
conforms to the Commission's order is unreasonable and unlawful. 

H. Requiring CSP to enter into a contract which results in a reduction 
in CSP's revenues, and not permitting CSP to recover the full 
amount of that reduction, is unreasonable and unlawful. 



WHEREFORE, Appellants respectfully submit that Appellee's January 7. 2010 

Finding and Order, and March 24, 2010 Entry on Rehearing are unlawful, imjust, and 

unreasonable and should be reversed. Commission Case No. 09-1095-EL-RDR should 

be remanded to the Commission with instmctions to correct the errors complained of 

herein. 

Respectfully submitted 

Steven T. Nourse (0046705) 
Counsel of Record 
Marvin I. Resnik (0005695) 
Kevin F. Duffy (0005867) 
American Electric Power Service Corporation 
1 Riverside Plaza, 29 Floor 
Columbus, Ohio 43215-2373 
Telephone: (614) 716-1606 
Facsimile: (614) 716-2950 
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kfduffV@aep.com 
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ATTACHMENT A 



BEFORE 

THE PUBUC UTIUnESCOMMlSaON OF OHIO 

In the Matter of the Application of) 
Colxmibus Southern Power Company and ) 
Ohio Power Company to Adjust Iteir ) Case No, 09-1095-EL-RDR 
Eccmomic Development Cost Recovery) 

Rider Rates. ) 

FINDING AND ORDER 

The Commission finds: 
(1) On November 13, 2009, Columbus Soutfiem Power Company 

(CSP) and Ohio Power Con^any (OP) (collectively, AEP-Ohio) 
filed an application (Application) to adjust their respective 
economic development cost rider (EDR) rates to collect 
estimated deferred delta revenues and carrymg costs associated 
with a unique arrangement with Ormet Primary Aluminum 
Corporation (Ormet), which was approved in In ^ Matter of Urn 
Application of Ormet Primary Aluminum Cbrpomfum p r Approval 
of a Unique Arrangement xoiGi Ohio Power Company md Columtus 
Southem Power Company, Case No. 09-119-EL-AEC, Opinion and 
Order duly 15, 2009) and Entry on Rehearing (Septsnber 15, 
2009) (09-119), and a reasonable arrangement with Eramet 
Marietta, Inc. (Eramet), which was approved inlnAe Matter of 
the Application far Estdbliskment of a ReasomAk Arrangement 
between Eramet Marietta, Inc, and Cdumbus Soufhem Power 
Company, Case No. 09-516-EL-AEC, Opiruon and Order 
(October 15,200^ (09-516), 

(2) In its Applicatkm, AEP-Ohio proposes that its EDR rates, to be 
applied to its customers' distribution charges, should be set at 
13,18314 percent for CSP and 9.37456 percent for OP, effective 
with bills rendered in the first lulling cycle of January 2010. 
Recognizing, however, the Commission's requirement in 09-119, 
as well as 09-516, that AEP-Ohio credit any POLR charges paid 
by Ormet or Eramet as offsets to its EDR rates, AEP-Ohio 
altemativdy proposes EDR rates of 10.52701 percent for CSP 
and 8.33091 for OP, which include POLR credits. AEP-Ohio's 
Application also proposes to set EDR rates on a levelized b a ^ , 
to recover over 12 months the projected under-recoveries 
associated with the Eramet ccffitract, beginning from iiie 
effective date of ^ contract through December 31, 2010, and 
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the Ormet unique arrangement^ from its effective date through 
December 31,2010. AEP-Ohio cont^ids that it is proposing the 
levelized approach to EDR rates so that customers vsrill avoid 
experiencing the large swings in EDR rates every six months 
that would otherwise be attributable to the pricing structure of 
liie Ormet unique arrangement. 

(3) On November 19, 2009, the Ohio Bn&cgy Group (OEG) filed a 
motion to intervene, asserting that it has a real and substantial 
interest in the proceeding, and tiiat the ComirUssion's 
disposition of the proceeding may impair or impede OEG's 
abdily to protect tiiat interest 

(4) On Novemtwr 25, 2009, Oimet filed a motion to intervaie, 
asserting that it has an interest in the instant proceedmg, as it is 
a party to one of the unique arrangements at issue, and this 
proceeding has the potential ci affecting that arrangement 
With its motion to uitervene, Ormet also filed a motion to 
permit Qifton A. ^^nce, Douglas G. Bonner, Daniel D. 
Bamowsld, and Emma F. Hand, counsel for Qrme^ to practice 
before the Commission pro hac vice in this proceeding. 

(5) On November 25, 2009, tiie hidustrial Energy UsersOhio (lEU-
Ohio) filed a motion to mtervene and, as more fully explamed 
below, a motion to set tiie matter ior hearing. In its motion to 
intervene, lEU-Ohio asserts that AEP-Ohio's Application may 
result in increases to tiie rates charged to lEU-Ohio manbers for 
dectric service, and impact the quality of service that lEU-Ohio 
members receive from AEP-Ohio. 

(6) On November 30, 2009, the Office of the Ohio Consumers' 
Counsel (OCQ filed a motion to intervene, arguing that it is tlie 
advocate for tiie residential utility customers of AEP-Ohio who 
may be affected by the EDR rates proposed 1:̂  AEP-Ohio, and 
that its interest is different than that of any other party to the 
proceeding. 

(7) The Commission finds that OEG, Ormet, lEU-Ohio, and OCC 
have set forth reasonable grounds for intervention. 
Accordingly, their motions to hitervene should be granted. 
Additionally, the Commission finds that Onnet's motion fbr 
admission pro hac vice, requesting that Qifton A. Vince, 



09-1095-EL-RDR 

D o u g ^ G. Bonner, Daniel D. Bamowski, and Emma F. Hand 
be permitted to practice before tiw Commission in tiiis matter, is 
reasonable and should be granted. 

(8) In support of its mcrtiOTi to set tiie matter for hearing, lEU-Ohio 
cites Rule 4901:1-38-08, Ohio Administrative Code (OAC), 
which states that if it appears to the Commission that tiie 
proposals in the Application may be ur^st and unreasonable/ 
the Commission must set tiie matter for hearing. lEU-Ohio 
argues that tfie following issues make AEP-Ohio's Application 
appear to be ur^ust and unreasonable: 

(a) When Ormet sought to return to service irom 
AEP, AEP argued that since it had not planned 
to provide service to Ormet, it was losing the 
opportunity to sdl its generation at market-
based rates, ard that it should be compensated 
for its lost opportunity costs. However, ki this 
Application, AEP has proposed to calculate the 
delta revenue associated with providing 
service to Ormet as tiie difference between the 
price Ormet pays under the Commission 
approved reasonable arrar^ement and tiie 
otiierwise applicable tariff rate, rather than 
tiasing delta revenues on its current lost 
opportunity costs. AEFs flip flop hfi position is 
a heads I win, tails you lose propositicm for 
AEP's other customers. AEP has failed to 
demonstrate why any chan^ in the 
methodology to calcidals delta revenue 
associated with tiie Ormet contract is 
warranted 

(b) Section 4905.31(E), Revised Code, specifically 
states that tiie pukk utility may recover costs 
incurred in conjunction witii any economic 
develqpmrait and job retention program. Both 
Ormet and Eramet filed "unique 
arrang^nents" and not ''economic 
devdopm^it arrangennents'' under the 
Commission's rules. Thus, AEP has failed to 
demonstrate it is appropriate to recover delta 
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revenue associated with these reasonable 
arrangements, particularly under the rider it 
proposes ID use. 

(c) In calculatir^ the carryuig costs, AEP proposes 
to use ihe weighted average costs of each 
company's respective long-term debt. AEP has 
failed to demonstrate why any carrying 
charges should not be based on short-term 
debt; given that the recovery period is not 
greater than twelve months. 

(d) AEP's application is also procedurally 
deficient. Rule 4901:1-3W)8, O.A.C, lequhes 
utilities seeking recovery of reasonable 
arrangement delta revenue to file tiie prv^ected 
impact of the proposed rider on all custcsners, 
by customer class, which AEP did not do. 

lEtr-Ohio Motion to Set Matter tor Hearing at 4-5. 

(9) On December 3, 2009, Ormet filed comments on AEP-Ohio's 
Application, asserting that AEP-Ohio must produce further 
information before the Commission can make a dedsicHi 
regarding its Application witii respect to calendar year 2010. 
Ormet explains tiiat under the Commission-approved unique 
arrangement in 09-119, the delta revalues AEP-Ohio is ezititied 
to collect are based upon the difference between the tariff rates 
for Ormet and the rate resulting from tiie imique arrangement. 
Ormet contends that AEP-Ohio has offered no explanation or 
justification for the proposed 2010 tariff rat^ that the rate 
assumed in the Application has not been submitted to the 
Commission for approval, and tiiat it appears to be h i g ^ than 
the rate hxirease permitted in In the Matter of the Application of 
Columbus Southem Power Company p r Approval of an Electric 
Security Plan; an Amendment to its Corporate Separation Plan; and 
the Sale or Transfer of Certain Generating Assets, Case No. 08-917-
EL-SSO; and In Uw Matter of dm Appfioztion of Ohio Power 
Company for Approml of an Ekctric Security Plan; and an 
Amendment to its Corporate Separation Plan, Case No. 08-918-ELr 
SSO, Opmion and Order (March 18,2009); Entry Nunc Pro Tunc 
(March 30, 2009); Fnist Enhy on Rehearing guly 23, 2009); 
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Fkidmg and Order (July 29, 2009); Second Entry on Rehearing 
(November 4, 2009) (ESP proceedings). Aocordir^y, Ormet 
requests that the Cormnission set the matter for hearing, or, hi 
tiie alternative, explain the basis for AEP-Ohio's proposed ^JIO 
tariff rate prior to approving the Amplication. 

(10) OCC and OEG also filed comments on December 3, 2009, m 
which tiiey argue tiiat AEP-Ohio failed to support its 
applications with the appropriate hiformatiori, that any 
provider of last resort ^^LR) charges paid to AEP-Ohio under 
its contracts with Ormet and Eramet should be credited to the 
economic development rider (EDR), and that AEP-Cftdo 
unreasonably requests to accrue canying costs on any under-
recovery of delta revenues caused by levelized rates, but failed 
to request a mechanism for protecting customers from an 
accrual of carrjring costs on over-recovery. In their comments, 
OCC and OEG also posit tiiat Am>-Ohio's EDR should be 
audited every sbc months to verify that AEP-CMiio, Ormet, and 
Eramet have met and maintained compliance with 
Commission-ardered conditions. OCC and OEG advocate for 
Camn:iission rejection of AEP-Ohio's Application, or m ihe 
alternative, a determination that the Application may be unjust 
and unreasonable, and that a hearing is necessary. 

(11) On December 9, 2009, AEP-Ohio replied and submitted 
supplemental infoimatior^ which provided the projected impact 
of the proposed EDR rider cm aQ CSP and OP customers, by 
customer dass. 

(12) Commisdon Staff (Staff) reviewed AEP-Ohio's application and 
supplemental information, and issued its recommendation on 
December 10, 2009. Staff recommended that the Commission 
approve AEP-Ohio's ApplicaticHi, using tfie proposed EDR rates 
tiiat include POLR credits, as filed on December 9,2010. Staff 
noted that it is Staffs understandir^ tiiat AEP-Ohio is 
requesting to accrue carrying costs on any undex-recovery of 
ddta revenues caused by tiie levelized EDR rates. In ccninection 
witii this request. Staff recommended that tiie O>mmis^on 
require a symmetrical credit to carrying costs in the event of 
over-recovery caused by tiie levelized rate structure. 
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(13) On D«^mber 11, 2)09, lEU-Ohio filed a motion to consolidate 
Case Nos. 09^72-EL-FAC, 09-873-EL-FAQ 09-1906-EI^ATA, 09-
1095-EL-FAC, and 09-1095-ELrUNC arguing tiiat tiie 
mterconnect^ nature of the proposals addressed by the cases 
demands tfiat the Commissian resolve tfie cases by means of 
one proceeduig. lEU-Ohio also contends tiiat, although AEP-
Ohio hnplicitiy a i^es otiierwise, adjustments to AEP-Ohio's 
EDR riders are not exempt from flie limitaticflis hnposed on rate 
increases in the ESP proceedings. 

(14) On December 14, 2009, AEP-Ohio filed a m^norandum contra 
lEU-Ohio's motion to consolidate, stating that cost increases 
associated witii new govemm^t mandates, such as AEP-Cftilo's 
delta revenue costs, are not included under the rate increase 
limitations set fortii in tiie ESP. 

(15) On December 15, 2009, lEU-Ohio filed a reply to AHP-Ohio's 
memorandum contra, contending that the Commission did not 
adopt, in the ESP proceedings, AEP-Ohio's argument that cost 
hicreases associated witfi new government mandates fall 
outside the rate increase limitations. 

(16) On December 22, 2009, Cornet also filed a reply to AEP-Ohio's 
memorandum amtra, arguing that tfie EDR should be subject to 
the Commission-mandated limitations on AEP-Ohio's rate 
increases. 

(17) As an initial matter, lEU-Ohio contends that AEP-Ohio has 
failed to demonstrate that it is appropriate for it to recover delta 
revenue associated with the Ormet unique arrangement and the 
Eramet reasonable arrangement In support of its argument, 
lEU-Ohio dtes Section 490531(E), Revised Code, which 
provides tiiat a public utility electric ligjit company may recover 
costs kicurred in COTqunction witfi any economic devdopment 
and job retention program. lEU-Ohio contends tftat because 
Ormet's unique arrangement and Eramet's reasonable 
arrangement were not filed specifically as economic 
development arrangements under t te Commisdon's rules, it is 
inappropriate for AEP-Ohio to recover delta revenue associated 
with tiie respective arrangements. 
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(18) Despite lEU-Ohio's argument; the Commission finds tfiat AEP-
Ohio is authorized to recover delta revenue related to the Ormet 
unique arrangement and the Eramet reasonable arrangement 
Section 4905.31, Revised Coder permits recovery of foregone 
revenue by tfie electric utility incurred in conjunction vdth 
economic devdopm^it and job retention programs* Botii the 
Ormet unique arrangement and the Eramet reasonable 
arrangement advance, as underiying goals, eitfier economic 
^rovrfh or job retention. Chapter 4901:1-38, O.A.C., titied 
"Arrangements," implements Section 49C6.31, Revised Code, 
Chapter 4901:1-38, O.A.C., encompasses all types of 
arrangements, including economic developii^it arrar^;ements, 
energy efficiency arrangements, and unique arrangements. 
Rule 4901:1-38-02, p.A.C., details tfiat the purpose of Chapter 
4901:1-38, O.A.C., ui part is to facilitate CSiio's effectiveness m 
ttie ̂ obal economy, to promote job growtii and retention in the 
state, and to ensure the availabihty of reasonably priced electric 
service. Each of these factors was a gpal of tfie Ormet and 
Eramet arrangements. Furtiier, Rule 4901:1-38-08, O.A.C, 
which permits revKiue recovery pertaining to agreements, 
provides that ''each electric utility tfiat is serving customers 
pursuant to approved reasonable arrangements may apply for a 
rider for the recovery of certain costs associated with its delta 
revenue for serving those custcnners pursuant to reasonable 
arrangements[.]'' The rule provides an opportimity to seek 
recovery of delta revenues resulting from arrangements. It does 
not Innit tiie recovery of revenue to a narrow type of 
aitar^ement as lEU-Ohio suggests. Moreover, 09-119 and 09-
516 specifically contemplated such filings by AEP-Ohio, seeking 
recovery of tfie approved revenue foregone as a result of 
arrangements. See 09-119 Opmion and Order at 6-10; 09-516 
Opinion and Order at 8,9. 

(19) In its Application, AEP-Ohio proposes to recover expected 
unrecovered costs based cm the estimated delta revenues 
created by the Ormet and Eramet arrangements during 201O. 
The estimated delta revenues AEP-Ohio sets forth in its 
Application are calculated as tfie difference between the 
proposed 2010 tariff rates and the Commission-approved prices 
under the Ormet unique arrangement and the &amet 
reasonable arrangement. lEU-Ohio argues that AEP-Ohio has 
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not demonstrated why its proposed change in the method of 
calculating delta revenue is warranted. 

(20) Rule 4901-38-01(Q, O A C , which defines delte revenue states 
that "[djelta revenue" means Ihe deviation resulting from tfie 
difference in rate levels betweai the otiierwise applicable rate 
schedule and tfie result of any reasonable arrar^ement 
approved by tiie [Clammission." The method by which AEP-
Ohio proposes to calculate delta revenue in th^ Applicaticm 
dkectiy follows the definition set fortii in the rule, as well as the 
Commission's orders in 09-119 and 09^16. The Commission 
believes this is the proper method for calculating ddta revenue, 
and tfiat AEP-Ohio is warranted in its use of this method. 

(21) In its comments, Ormet expresses concern that ABP-Ohio's 
proposed 2010 tariff rate has not beat submitted to Ihe 
Commission for approval Likewise, OCC and OEG express 
concern over assumptions they all^e AEP-Ohio has made in its 
ddta revenue calculations. Moreover, Ormet expresses 
concerns that the proposed 2010 tariff rate AEP-Ohio used in its 
Application appears to be higher than the rate increase 
permitted under the ESP proceedings, which is 6 parent for 
CSP and 7 percent for OP for 2010. Snce filing its Application 
in this case, AEP-Ohio filed an application to modify its 
standard service offer rates hi Case Na 09-1906-EL-ATA. The 
proposed 2010 tariff rate AEP-Ohio used to cdculate ddta 
revenuefor purposes of its EDR rates is the same rate submitted 
to tiie Commission for approval in Case No. 09-1906-EL-ATA in 
2010. On December 10, 2010, Staff filed its review and 
recommendation in Case No. 09-1906-EL-ATA, indicating that it 
finds that tfie rates proposed in the applications provide for 
increases no greater than tfwse autfiorized by the Commission 
in the ESP proceedings. In accordance with tfds review and our 
dedsion i^ued sunultaneoudy witii this order in Case Nos. 09-
872-EL-FAC 09«73-EL-FAC and 09.1906-EL-ATA, tfie 
Commission finds that the parties' arguments that tfie proposed 
2010 tariff rates utilized by AEP-Ohio hi its ddta revenue 
calculations are urqustified is without merit 

(22) lEU-Ohio, OCC, and OEG have also expressed concerns that 
AEP-Ohio's Application is procedurally deficient in that it 
uiitially did not file tiie projected impact ol the EDR rider on all 
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customers, by customer dass. As noted above, however, on 
December 9, 2009, AEP-Ohio filed supplemental information 
that provided the projected impact of the EDR rider. With this 
information ui the docket, it appears that the Application 
provides a dear picture for the Commission's evaluation of the 
EDR rates proposed. 

(23) In its Application, AEP-Ohio proposes to recover the 2009 
drfarred unrecovered c o ^ , or ddta revalue, resulting from 
the Ormet and Eramet reasonable arrangements, as well as the 
carrying costs at tiie v?dg^ted average cost d CSP's and OFs 
respective lor^-term debt AEPOhio's estimated recovery for 
2009 is based on the following: estimates provided by Ormet of 
its production Ievd and associated MWh dt consumption for the 
period beginning with tfie effective date of the unique 
arrangement tfirough the end of 2009; and a prqection for 
Eramet's electridty consumption from the effective date of its 
contract, pursuant to the reasonable arrangement throu^ the 
end of 2009. AEP-Ohio also proposes to continue accruing 
carrying costs on the combined Ormet and Eramet balance of 
unrecovered def^red costs until the deferral and related 
carrying costs are fully recovered. 

(24) EEU-Ohio asserts, in its motion to set the matter for hearir^ that 
AEPOhio has failed to demonstrate why any carrying diarges 
should not be based on tfie average cost of each compan/s 
short-term del̂ t. However, under tfie semiannual recondliaticoi 
process prescribed for EDR rates under Rule 4901:1-38-08, 
O.A,C, the use of each conQ>any's average cost of long-term 
del>t is a more appropriate mechanism for calculating carrying 
charges than short-term debt, and, therefore, should be utilized, 

(25) The Commission finds AEPOhio's proposal to recover the 2009 
deferred unrecovered costs resulting from the Ormet and 
Eramet arrangements, as well' as the carrying costs at the 
weighted average cost of CSP's and OP'S respective long-term 
debt, which are 5.73 percent for CSP, and 5.71 percent for OP, to 
be reasonable. The Commission additionally finds that on a 
going-forward basis, AEPOhio shall utilize the uiterest rates 
from its latest-approved filing for the calculation of carrying 
costs. 
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(26) As noted abov^ lEUOhio and Ormet contend that the EDR 
diould be subject to tiie Commission-mandated limitations on 
AEPOhio's rate increases. AEPOhio contends tiiat because tiie 
cost mcreases associated with the EDR constitute government 
mandates, they are not included in tiie rate increase limitations 
imposed in the ESP. lEUOhio contends that tfie Commission 
did not adopt AEP-(!Hiio's new government mandate exception 
to its rate increase limitations. lEUOhio also argues that the 
Commission specifically listed those mechanisms that are 
exempt from the applicable rate hicrease limitations in the ESP 
first entry on rehearing, and tiie EDR was not among those 
listed. 

(27) While tfie Commisaon enumerated a few of the riders and other 
mechanisms tiiat are exempt from the ESP rate increase 
limitations in the first entry on rehearing, the list was not ^ 
lEUOhio suggests, exhaustive. Althou^ the rider was named 
and established in tfie ESP, we believe that the statute, as well as 
our rules, p^rrdt recovery of tfie ddta revenues created by 
reasonable arrangements. As explained in 09-119 and 09-516 
and herein, the reasonable arrangements approved furtfier the 
policy of this state, and are consistent with Sections 490531 and 
4928.02, Revised Code, and Chapter 4901:1-38, O.A.C. 
Accordingly, we find that the EDR is not subject to the 
limitations on AEPOhio's rate increases set forth hi the ESP. 
Fuiding otherwise would result in considerable deferrals being 
created, including carrying costs, which would be passed on to 
customers. 

(28) Although we find that the EDR is not s u t ^ to the Umitations 
Cfli rate mcreases set forth in tfie ESP, we are not p^suaded by, 
and decline to adopt AEPOhio's argument that the cost 
increases associated with tiie EDR constitute government 
mandates. As EEUOhio notes in its ir^morandum contra, to 
interpret any Commissian order pertaining to rates with which 
an dectric utility does not agree as a new government mandate, 
not subject to rate increase limitations, overextends tfie meaning 
of the phrase. 

(29) The Commission finds tiiat AEPOhio's proposal to utilize EDR 
rates of 10.52701 percent for CSP and 8.33091 percent for OP, 
which include POLR credits, is reasonable. Likewise, the 
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Commission finds tiiat the levelized approach proposed by 
AEPOhio for tfie collection of EDR o^ts is a just and 
reasonable means of collection, as it will operate to avoid die 
extreme swings in EDR costs linked to tiie structure of the 
Ormet unique arrangement. 

(30) As detailed by AEPOhio in its Application, the structure of tf^ 
Ormet contract frontfoads Ormet's pice discount over the first 
eight mcmths of each year. Based upon its use of the levelized 
rate approach to temper swings m EDR costs for its customers, 
AEPOhio antidpates the under-recovay of EDR costs during 
the first d ^ t montfis of each year. In light of this situation, 
AEPOhio proposes to accrue carryhig costs, at the weighted 
average ccsts of CSFs and OFs respective long-term debt 
caused by tfie levdized rates. OCX! and OBG object that while 
AEPOhio requests to accrue carrying costs on the under-
recovery of ddta revenues due to levelized rates, it does not 
request a symmetrical mechanism for protectmg consumers in 
the event of the over-recovery of delta revenues. Staff agrees 
with the position of OCC and OEG on the issue. 

(31) The Cormnission finds tfiat AEP-CXiio's request to accrue 
carrying costs on the under-recovery of ddta revenues due to 
levdized rates is reasonable and should be permitted. 
However, to the extent that OCC, OEG, and Staff assert tfiat in 
the event of overnrecovery of ddta revenues, customers should 
be afforded symmetrical treatment to that afforded to AEPOhio 
in tfie event of an under-recovery, we find their argument 
persuasive. Therefore, if the over-recovery of delta revKuies 
occurs, AEPOhio shall credit customers with the value of the 
equivalent carrying costs, calculated according to the wdghted 
av^age costs dF long term debt 5.73 percent for CSP, and 5.71 
percent for OP. 

P2) As noted above. Rule 4901-38-08, O.A.C, prescribes that tl^ 
EDR shall be updated and reconciled saniannually. 
Additionally, all data submitted in support of any rider update 
is subject to Commission review and audit Pursuant to tfiis 
provision, as well as Staff's recommendation, tiie CcHnmi^on 
finds tfiat the EDR should be updated and reconciled, by 
ap^ication to the Commission, semiarmually. By tfiis process, 
the estimated ddta revenues will be trued to actud ddta 
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revenues, and any over- or under-recovery will be reconciled. 
The semiannual adjustments to the EDR rates of CSP and OP 
will be effective with tfie first billing cycle of April and October 
in each year. AEPOhio is cautioned, tfierefore, to submit its 
applications in a timdy feshion, such that the Commission will 
have suffident time to review the filings and perform due 
diligence witfi regard to its review of tfie j^oposed rates. 

(33) Upon review of the »ctensive pleadings and comments filed by 
niunerous parties, the Commission finds that AEPOhio's 
Application to adjust its EDR rates, as supplemented on 
December 9,2009, and as modified herein^ does not appear to be 
unjust or unreasonable, and should be approved as modified 
herein. Therefore, the Commission finds that it is unnecessary 
to hold a hearing in this matter, and, thus, tfie requests for 
hearing advanced by several parties should be denied. The 
Commission additionally authcoizes AEPOhio to unplement its 
adjusted EDR rates of 10.52701 percent for CSP and 8.^091 
percent for OP, effective with bills r^idared in the first billing 
cyde of January 2010. 

(34) Finally, the Commission finds tfiat tfie case herein, which was 
origiiially docketed as Case No. 09-1095-EL-UNC, is more 
appropriatdy docketed with the new RDR case code, as it 
spedficaUy addresses economic devdopment riders. 
Accordhfigly, now and hereafter. Case No. 09-1095-EL-UNC 
should be designated as Case No. 09-1095-EL-RDR. 

It is, tfierefore, 

ORDERED, That tfie motions of OEG, Ormet, lEUOhio, and OCC to 
intervene he granted. It is, further, 

ORDERED, That Ormet's motion to admit Clifton A. Vhice, Douglas G. 
Botmer, Daniel D. Bamowski, and Emma F. Hand to practice pro hac vice before the 
Commission in this proceeding be granted. It is, further, 

ORDERED, That AEPOhio's Application to adjust its EDR rates, as 
supplemaited on December 9,2009, be approved as modified herein. It is, furtiier, 

ORDERED, That AEPOhio unplement its adjusted EDR rates of 10.52701 
percent for CSP and 833091 percent for OP, effective with bills rendered hi the first 
bUlkig cyde of January 2010. It is, further, 



09^1095-EL.RDR -13-

ORDERED, That tiie requests for a hearing be denied. It is, furiher, 

ORDERED, That a copy of this entry be sCTved upon aU parties of record. 

THE PUBUC UTILmES COMMISSION OF OHIO 

Alan R, Schriber, Chahman 

Paul A. Centoleila 

Valaie A. Le 

RLH:ct 

Entered in the Journal 

.IAN 0 7 2Q1D 

Rene^ J. Jenkins 
Secretary 

mL 
Ronda Hartman 

Qteryl 

U / ^ 6 M 4 
L Roberto 



ATTACHMENT B 



BEFORE 

THE PUBUC UnUTIES COMMISSION OF OHIO 

In the Matter of the Fuel Adjustment 
Clauses for Coltunlms Soutiiem Power 
Company and Ohio Power Company. 

In the Matt^ of the Application of 
Columbus Southem Power Company and 
Ohio Power Company to Adjust Their 
Economic Devdopment Cost Recovery 
Rider Rates. 

In the Matter of the Applicatton of Ohio 
Power Company arui Ohio Power 
Company to Modify Their Standard Service 
Offer Rates. 

CaseNo.0^72-EL-FAC 
CaseNo.09«?3-EL-FAC 

Case No. 09-1095-EL-RDR 

Case No. 09-1906-EL-ATA 

ENTRY ON REHEARING 

The Commission finds: 

(1) On November 13, 2009, Columbus Southem Power Company 
(CSP) and Ohio Power Company (OP) (collecthrdy, AEPOhio 
or ttie Companies) filed an application hi Case No. 09-1095-EL-
RDR (09-1095) to adjust their respective economic devdopment 
cost rider (EDR) rates to collect estimated deferred ddta 
revenues and carrying costs associated with a imique 
arrangement witii Ormet Primary Aluminiuxi Corporation 
(Ormet), which was approved inlnSm MatUr ofOte Application 
of Ormet Primary Aluminum Corporation for Approval of a Uniipee 
Arrangement mSt Ofno Power Company and OAunAus SowtJicm 
Power Company, Case No, 09-119-ELPAEC, Opinion and Order 
Ouly 15, 2009) and Entry on Rehearing (September 15, 2009) 
(09-119), and a reascmable arrangement with Eramet Marietta, 
Inc. (Eramet), which was approved m In ^ Matter of Ae 
Application for Establishment <^a Reasomdtk Arrangement between 
Eramet Marietta, Inc, and Colundms Southern Power Company, 
Case No. 09-516-EL-AEC, Opinion and Order (October 15, 
2009) (09-516), 

(2) Ohio Eriergy Group (OBG), Industrial Energy UsCTsOhio (lEU
Ohio), tiie Office of Ohio QMisumers' Counsd (OCC) and 
Ormet filed for and were granted intervention in 09-1095. 
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(3) By Order issued January 7, 2010, the Commission conduded, 
among other thin^, tiiat AEPOhio's proposal to utilize EDR 
rates of 10.52701 peirait for CSP and 833091 percent ior OP, 
which induded provider of last resort credits, was reasonable. 

(4) On September 29,2009, consistent witfi the Commission's order 
in Case Nos. 09-917-n^SSO and 09-918-EL-SSO (ESP), AEP
Ohio filed its initial quarterly fud adjustment dause (FAQ 
filing m Case Nos. 09-872-EL-FAC and 09-873-EL-FAC (09^72). 
On December 1,2009, the Companies submitted their quarterly 
FAC filmgs to adjust tiie FAC rales for the first quarter of 2010. 
The quarterly filing proposed revised FAC rates, effective 
beginning with the January 2010 biUxng cyde, to reflect the 
percentage increases authorized in the Companies' ESP. 

(5) On December 3,2009, the Companies filed a rdated applicaticm 
in Case No. 09-1906-EL-ATA (09-1906) to decrease the 2010 
rates for each conq^any's Enhanced Service Rdiabili^ Rider 
and CSFs gridSMART Rider in c^der to collect the revenues 
associated witfi the rates authorized by tfie Commission for 
2010. The tariff schedules attached to the 09-1906 filing 
included generation rates which, in corqunction with the FAC 
rates filed on December 1, 3X19, in 09-872, limited ttie amount 
that the Companies are autlK>rized to collect to the 2010 rate 
increa^s established by the ESP order. 

(6) OCC, lEUOhio, and Ormet filed for and were granted 
intervention m 09-872 and 09-1906, 

(7) By Order issued January 7, 2010, tiie Commissicni conduded, 
among other tilings, tiiat tfie Companies' proposed tariff filings 
m 09-872 and 09-1906, should be approved; with modifiications. 
The Commission additionally ordered that the revised tariffs be 
effective with bills rendered beginning the first billing cyde of 
2010. 

(8) Pursuant to Section 4903.10, Revised Code, any party who has 
entered an appearance in a Commission proceeding may apply 
for rehearing with respect to any matters determined by tfie 
Cormnission, within 30 days <rf the entry of the order upcm the 
Commission's joumd. 

(9) On February 5, 2010, AEPOhio filed an application for 
rehearing of the Commission's January 7, 2010, Order in 09-
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1095. On February 5, 2010, lEUOhio filed an application for 
hearing ki 09-872,09-1906, and 09-1095.1 Memorandum cordra 
the applicaticms for rehearing regardmg 09-lOffi were filed by 
AEPOhio, lEUOhio, and jointiy by OCC and OEG on 
February 16,2010. AEP-Ohio filed a memoirandum contra BSU-
Ohio's application for rehearing of 09-872 and 09-1906 on 
February 16,2010. 

(10) The Commission grants the applications for rehearing filed by 
lEUOhio and AEPOhio in 09-1095, as well as the application 
for rehearing filed by EEU-Ohio in 09-^72 and 09-1906. We 
believe that suffident reason has been set fortfi by the parties 
seeking rehearing to warrant further consideration of the 
matters specified in the applications for rdiearing. 

It is, therefore, 

ORDERED, That tiie applications for rehearing filed by lEUOhio and AEPOhio be 
granted for further consideration of the matters specified m the applications for zdiearing. 
It is, further. 

In addition to the applications fbr rehearing lEU-Ohio filed in 09-1095,09^872 et al., and 09-1906, it also 
filed cozKruxrent applications for rdieaiing in Case Nos. 0S-917-EL-S50,0B-91&'HL-SSO, and 09*3094-HL-
FAC Because no Commisakni ord&cs in tiiese cases were issued in the 3Q-day period precedii^ tfie 
filing of EEU-Ohio's applications for rehearing, *ey were imprc^ierly filed. Tbe Coniinisdtm has, 
therefore, excluded them from condderatiMi herein. 
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ORDERED, That a copy of this entry on rehearing be served upon all parties and 
otiier interested persons of record. 

THEPUBU COMMISSION OF OHIO 

'A iy f i^ , 
Alan R. Schriber, Chauman 

/fL^C.<Z^e?2^ 
Paul A. Centoleila 

IL. ^ 
Valene A. Lemmie 

/ Ronda Hartman 

Chei^lL 

gus 

RLH/GNS/vrm 

Entered in the Journal 

HAR 0 8 2010 

Rene^ J. Jenkins 
Secretary 



ATTACHMENT C 



BEFORE 

THE PUBLIC UTILITIES COMMISSION OF OHIO 

In the Matter of tlw Fuel Adjustment 
Clauses for Columbus Southem Power 
Company and Ohio Power Company. 

In the Matter of the AppHcation of 
Columbus Southern Power Company and 
Ohio Power Company to Adjust Their 
Economic Devebpment Cost Recovery 
Rider Rates. 

In the Matter of the Application of 
Columbus Southem Power Company and 
Ohio Power Company to Modify Their 
Standard Service Offer Rates. 

C ^ No. 09-872PEL-F AC 

Case No, 09-873-EL-FAC 

Case No. 09-1095-EL.RDR 

Case No. 09-1906-EI^ATA 

ENTRY ON REHEARING 

The Commission finds: 

(1) On November 13, 2009, Columbus Southem Power Company 
(CSP) and Ohio Power Company (OP) (collectively, AEPOhio 
or the Companies) filed an application in Case No, 09-1095-EL-
RDR (09-1095) to adjust their respective economic development 
cost rider (EDR) rates to collect estimated deferred delta 
revenues and cairying costs associated witii a unique 
arrangement with Ormet Primary Aluminum Corporation 
(Ormet), which was approved xnlnQw Matter ofthe Application 
of Ormet Primary Aluminum Coip(nation for Approval of a Unique 
Arrangement with Ohio Power Company and Columbus Soutiim 
Power Company, Case No. 09-119-EL-AEC, Opinion and Qnier 
(July 15, 2009) and Entry on Rehearing (September 15, 2009) 
(09-119), and a reasonable arrangement with Eramet Marietta, 
Inc. (Eramet), which was approved m In the Matter of ifte 
Application fbr EstabHskment of a Reasonable Arrangement between 
Eramet Marietta, Inc, mtd Columbus SoutJwm Power Comjmny, 
Case No. 09-516-EL-AEC, Opinion and Order (October 15, 
2009) (09-516). 

(2) The Ohio Energy Group (OEG), Industrial Energy UsersOhio 
(lEUOhio), the Office of tfie Ohio Consumers' Counsel (OCQ, 
and Ormet filed for and were granted intervention in 09^10^. 
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(3) By Order issued January 7, 2010, the Commissian conduded, 
among otiier things, tfiat AEPOhio's proposal to utilize 
economic development rider (EDR) rates of 1032701 percent 
for CSP and 8.33091 percent for OP, which included provider of 
last resort (POLR) credits, was reasonable. 

(4) On September 29,2009, consistent with the Commission's order 
in Case Nos. 09.917-ELrffiO and 09-918-EL-SSO (ESP 
proceedings), AEPOhio filed its initial quarterly fud 
adjustment clause (FAC) filii^ in Case Nos. 09-872-EL-FAC 
and 09-873-EL-FAC (09-872). On December 1, 2009, tiie 
Companies submitted tiieir quarterly FAC filings to adjust the 
FAC rates for the fhrst quarter of 2010. The quarterly filing 
proposed revised FAC rates, effective begirming with the 
January 2010 billing cycle, to reflect the percent^e increases 
authorized in the Companies' ESP proceedings. 

(5) On December 3,2009, the Companies filed a related application 
hi Case No. 09-1906-EL-ATA (09-1906) to decrease tiie 2010 
rates for each company^s Enhanced Service Reliability Rider 
and CSFs gridSMART Rider in order to collect ftie revenues 
associated with the rates authorized by the Commission for 
2010. The tariff schedules attached to the 09-1906 filing 
mcluded generation rates which, hi conjunction with the FAC 
rates filed on December 1, 2009, in 09-872, limited the amount 
that the Companies are authorized to collect to die 2010 rate 
iiKreases established by flie ESP order. 

(6) OCC, lEUOhio, and Ormet filed for and were granted 
intervention in 09-872 and 09-1906. 

(7) By Order issued January 7, 2010, the Commission concluded, 
among other tilings, that the Companies' proposed tariff filings 
in 09-872 and 09-1906 ^ould be approved, with modifications. 
The Commission additionally ordaied tiiat the revised tariff be 
effective with bills rendered beginning the first billing cyde of 
2010. 

(8) On February 5, 2010, AEPOhio filed an application for 
rehearing of the Commission's January 7, 2010, Order in 
09-1095. On February 5,2010, mUOhio filed an application for 
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rehearing in 09^72, 09-1906/ and 09-1095.̂  Memoranda contra 
tiie apphcations for rehearuig regarding 09-1095 were filed by 
AEPOhio, lEUOhio, and jointiy by OCC and OBG on 
February 16,2010. AEPOhio filed a memorandum ccmtra MJ-
Ohio's application for rehearii^ of 09^72 and 09-1906 on 
February 16,2010. 

(9) In its first assignment of error in 09-1095, AEPOhio contends 
that the Commission's finding tiiat the Companies had 
proposed EDR rates that reflected tfie Commission-ordered 
POLR credit is in error, and therefore, is unlawful and 
unreasonable. AEPOhio argues that its proposal was clearly 
for implementation of the EDR rates that did not reflect the 
POLR credit 

(10) The Commission finds that rdiearing on tiiis assignment of 
error should be granted solely to clarify that AEPOhio did not 
specifically propose EDR rates that kidude a POLR credit to be 
implemented by the Commission. Aa AEP-Ohio explains in its 
application ior rehearing, tiie Commission's prior decisions 
ordered it to enter into a service agreement with Ormet, and 
ordered CSP to enter into a service agreement with Eramet 
AEPOhio's application calculated the ddta revenue, exduding 
POLR credits, resulting from the Ormet and Eramet contracts, 
and proposed EDR rates, which did not indude the POLR 
credit, of 13.18314 percent for CSP and 9.37456 percent for OP. 

AEP-Ohio's application further, however, indicated the 
following with regard to EDR calculations: 

In order to preserve then: position that the 
Commission cannot require a POLR credit o&set 
to the EDR rate, the Companies' proposed EDR 
rates do not reflect sudi a credit * » * 
Recognizing,, however, that the Commission 
would likdy require that the POLR credit be 

In addition to the applications for rehearing lEU-Ohio filed hi 09-109Sr 09-S72, and 
09-1906, it also filed concurrenl applications for rehearing in Case Nos. 08-917-EL-SSO, 
0S-918-HL*SSO, and 09-1094r-EL-FAC Because no Commission orders in tiiese cases 
were" issued in the 30-day period preceding the filing of lEU-Ohio's applications for 
rehearing, they were improperJy filed. The C<»ninission has, therefore, exduded them 
from consideration herein. 
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reflected in this application, the Companies also 
provide EDR rates which indude POLR credits[.] 

The Commission wishes to clarify that, wWle AEPOhio's 
application did not request EDR rates that induded a POLR 
credit, the EDR rates of 10,52701 percent for CSP and 8.33091 
for OP, which do indude a POLR credit were provided therein 
altemativdy, m antidpation of the Commission's decision on 
the EDR issue, and adopted accordingly. 

(11) In its second assignment of error in 09-1095, AEPOhio 
contends that the Commission's decision to reject the proposed 
EDR rates, which did not indude POLR credits, was unlawful 
and unreasonable because those EDR rates would provide for 
full recovery of revenues foregone under tiie contracts with 
Ormet and Eramet, as permitted by Section 49(6.31, Revised 
Code. OCC and OEG responded that providing POLR credits 
to customers is ccmsistent with law, reason, and the 
Commission's previous decisions in 09-119 and 09-516* 
Therefore, OCC and OEG argue, rehearing on AEPOhio's 
second assi^iment of error should be denied. EBUOhio argues 
that the Companies' second assignment of error was raised and 
rejected in both 09-119 and 09-516, and therrfore, rehearing on 
the issue ^lould be denied, 

(12) The Commission finds that the argument AEPOhio advances 
in support of its second assignment of error merely repeats the 
arguments it made in its hearing briefs. AEPOhio has raised 
no new arguments on tills issue in its application for rehearing. 
Accordingly, we find that rehearing on its second assignment 
of error should be denied. 

(13) In its third and fourth assignments of error in 09-10% ,̂ 
AEPOhio argues that the Commission's decision to reject its 
proposed EDR rates, which did not mdude POLR credits, was 
unlawful and unreasonable, because its decision was based on 
the 09-119 and 09-516 decisions, which were imlawful and 
unreasonable. AEPOhio's arguments in support of tiiese 
assignments of error direct the Commission to review 
AEPOhio's arguments in its memoranda in support of 
rehearing in 09-119 and 09-516, and treat tiiose arguments as 
fully incorporated into the application for rehesulng in 09-1095. 
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OCC and OEG respond tiiat the Commission's decisions m 
09-119 and 09-516 were lawful and reasonable, and therefore, 
rehearuig on AEPOhio's third and fourth assignments of error 
should be denied. In support of their pc^tioii, OCC and OEG 
adopt the arguments set forth in their memoranda contra in 
09-119 and 09-516, and incorporate tiiose arguments into their 
memoranda contra AEPOhio's applicaticm for rehearing in 
09-1095. lEUOhio asserts that asdgnments of error three and 
four of AEP-Ohio's application for rehearing should be denied 
t>ecause they simply restate and incorporate by reference 
AEPOhio's arguments advanced in its applications for 
rehearing in 09-119 and 09-516. 

(14) The Commission finds tliat rehearing should be daiied on 
AEPOhio's third and fourth assignm^its of error. As 
indicated by AEPOhio, its arguments in favor of tiiese 
assignments of error are simply incorporated from the 
arguments it has made in 09-119 and 09-516. AEPOhio also 
made the same arguments it ass^is here in its hearing briefs. 
As AEPOhio has raised no new substantive arguments for the 
Commission's consideration, its application for rehearing on 
assignments of error three and four should be denied. 

(15) Turning to lEUOhio's application for rehearing, in its first 
assignment of error, lEU-Ohio argues that the findings and 
orders in 09-1095, 09-872, and 09-1906 are unlawful and 
unieasonatde inasmuch as the Commissian has no subject 
matter jurisdiction over 09-1095,09-87i or 09-1906. lEUOhio 
contends that the Commission lost jurisdiction over the ESP 
proceedings and all proceedings st^nming from the ESP 
proceedings when it failed to issue an order witiiin 150 days of 
the filing of AEPOhio's BSP application. AEPOhio responds 
that while lEUOhio may challenge the dedsions hi 09-1095, 
09-872, and 09-1906 as somehow bemg unreasonable and 
unlawful, it cannot do so through its argument that ihe 
Commission lost jurisdiction in the ESP proceedings. 

(16) The Commission finds that rehearir^ on this assignment of 
error should be denied. As AEPOhio indicates, lEUOhio 
unsuccessfully raised tfiis issue in its Writ of Prohibition action 
(Case No. 2009-1907) before tfie Supreme Court of Ohio. The 
Commission finds that lEUOhio's attempt to raise this 
argument in the context of the current proceeding is an 
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improper attempt to relitigate the Supreme Court of Ohio's 
decision on this issue. Accordingly, lEUOhio's first 
assignment of error should be denied. 

(17) hi its second assignment of error, lEUOhio claims that the 
findings and order in 09-1095,09-872, and 09-1906 are unlawful 
and unreasonable, uiasmuch as the Commission continues to 
permit AEPOhio to take the benefits of the higher rates 
contauied in the ESP, while AEPOhio still reserves the right to 
withdraw and tenrunate its ESP. AEP-C9iio argues ttiat lEU
Ohio's second assignment of error amoimts to an attempt to 
rditigate the ESP proceedings and/or improperly expand the 
list of issues it can pursue on appeal to challenge tfie 
Commission's ESP decision. 

(18) The Commission finds that rehearuig on lEUOhio's second 
assignment of error should be denied. lEUOhio raised thi$ 
issue in its August 17, 2009, Application for Rehearing in tii^ 
ESP proceedings. The Commission denied lEUOhio's 
argument hi its Noveiriber 4,2009, Second Entry on Rehearing, 
on the basis that the issue was not ripe for review, given that 
AEPOhio had not withdrawn its ESP. Similarly, the 
Commission finds that the issue imder consideration in lEU
Ohio's second assignment of oror is not presentiy ripe toe 
review, as AEPOhio has not withdrawn its ESP. As such, lEU
Ohio's second assignment of error should be denied. 

(19) In its third assignment of error, lEUOhio contends that the 
Commission's finding and order m 09-1095 is unlawful and 
unreasonable, inasmuch as the exception for the EDR fi-om the 
maximum percentage increases authorized In the ESP violates 
the Commission's precedent and unreasonably increases 
customers' rates. lEUOhio argues that the Commission failed 
to indicate hi tiie course of the ESP proceedings that riders or 
other charges, apart from tiiose enumerated by the 
Commission, could be excluded from the maximum revenue 
increase limitations approved in the ESP. lEUOhlo contends 
that the Commission's decision to exdude the EDR firom the 
maximum percentage increases autiiorized in the ESP is 
unreasonable, as it imposes rate increases on customers at a 
precaridus time tor Ohio's economy. AEP-Ohio argues, in its 
memorandum contra, that if, as lEUOhio argues, the EDR 
were mside the rate increase cap set forth in ti^ ESP 
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proceedings, the FAC deferrals and assodated carrying charges 
would hicrease, resulting in increased costs for customers. 

(20) We find that rehearing on lEUOhio's tiurd assignmait of error 
should be denied. As we explained in (B-1095, the list of riders 
and other mechanisms presented in the ESP proceedings as 
exempt from the rate hicrease lunitations was not exhaustive. 
lEUOhio's contention that the EDR is outside the cap because 
it was not listed amongst those riders and otiier mechanisms 
specifically excluded in the ESP proceedings raises no new 
issues, as lEUOhio presented the same argument in its hearing 
brief, as well as in separate proceedings. Accordingly, lEU
Ohio's third assignment of error should be denied. 

(21) In its fourth assignment of error, lEUOhio asserts that the 
09-1095 finding and order is unlawful and unreasonable 
inasmuch as it permits AEPOhio to calculate the carrying costs 
on deferred EDR delta revenues at tfie weighted average cost of 
long-term debt without any evaluation of possible lesser-cost 
alternatives. lEUOhio contends that the Commission 
Unreasonably accepted AEPOhio's proposal to use the average 
cost of CSP and OFs long-term debt to calculate tarrying costs 
assodated with EDR ddta revenues without any hiquiry as to 
whether a different debt rate would be more appropriate. 
AEPOhio argues that the regulatory treatment of carrying 
costs proposed by lEUOhio is sfanpUstic and should be 
rejected, in that it believes that the sdection of a carryhig 
charge rate should be driven pedominantiy by what results in 
the lowest cost to customers, rather than by what is tfie most 
appropriate rate. 

(22) The Commission finds that lEUOhio's fourth assignment of 
error is witiiout merit Despite lEUOhio's assertions that tiie 
Commission made no inquiry into its proposal to utilize a 
short-term debt rate, we specifically addressed and rejected its 
proposal, finding that the use of long-term debt is a more 
appropriate mechanism for calculating carrying charges. 
Additionally, the grounds lEUOhio advances in support of its 
argument have already been raised in its hearing brief in 
09-1095. EEUOhio has raised no new arguments with regard to 
this issue. Its fourtii assignment of error should, therefore, be 
denied. 
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(23) hi its fifth assignment of error, lEUOhio argues that approval 
of the recovery of ddta revenues associated with the interim 
Ormet agreement through tiie FAC as part of 09-872 and 
09-1906 was unreasonably premature, inasmuch as the 
Conunission has not yet issued an order in 09-1094-ElrFAC 
(09-1094). lEUOhio contends Oiat it is unreasonable to collect 
ddta revenues from custoxi^xs through the FAC that have not 
yet been fomid to be just and reasonable. AEPOhio asserts 
that, as shown m 09-87?, CSP can be characterized as 
recovering only a portion of the Oimet interim agreement 
deferrals, as oiily a portion of the recondliation adjustment is 
reflected in the current FAC rate. OP is not presentiy 
recovering any of the Ormet interim agreement deferrals. 
AEPOhio claims that to the extent CSFs recovery of its 
reconciliation adjustment component includes Ormet interim 
agreement deferrals, tiiose amounts can be reconciled with tiie 
decision in 09-1094 and passed back to customers through the 
FAC. 

(24) The Commission finds that lEUOhio's fifth assignment of error 
should be denied. Despite lEUOhio's arguments regardmg 
premature recovery, in the circumstances hereunder, we find 
that recovery of tfie deferrals at issue is an incidental result of 
AEPOhio's rates, as established by the ESP proceedings. We 
note that any deferrals associated with the Ormet interim 
agreement that are recovered will be subject to a true-up 
following resolution erf 09-1094 and any other cases affecting 
recovery under tiie Ormet interim agreement In view of these 
circumstances, lEUOhio's fifth assignmait of error should be 
denied. 
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It is, therefore, 

ORDERED, That AEPOhio's application for rehearing be granted in part, and 
denied in part. It is, further, 

ORDERED, That lEUOhio's application for rehearing be denied. It is, further, 

ORDERED, That a copy of this entry on rehearing be served upon eiE parties and 
other interested persons of record. 

THEPUBLI LFTIES COMMISSION OF OHIO 

Alan R. Schriber, Chairman 

/ ^ 4 ^ ^ ^ ^ ^ 
Paul A. Centoleila 

yA^McmLL^ 
Valerie A. Lemmie Cheryl L Roberto 
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Entered in the Journal 
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Rene6 J. Jenkins 
Secretary 
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