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INTRODUCTION

The Office of the Ohio Consumers’ Counsel (*OCCQipdahe Natural Resources
Defense Council (“NRDC”) file these comments in@clance with Ohio Adm. Code
4901:1-39-06(A), which provides for persons to itlanments on initial benchmark
reports and portfolio status reports. These comsnanm@ in response to the Energy
Efficiency and Peak Demand Reduction (“‘EE&PDR”) tRiio Status Report filed
collectively by the Ohio Edison Company, the Tol&thson Company, and the
Cleveland Electric llluminating Company (collectiyéFirstEnergy” or “Companies”).

All customer classes benefit from effective EE&Ppiegram offerings. The
Portfolio Status Report is a marker indicating ¢fffectiveness of these programs across
customer classes. The Commission should deny thg@&uoies’ request for a waiver of
the requirements stated in 4901:1-39-05(C), whetjuire EE&PDR cost effectiveness

and measures and other items that FirstEnergy dlieutapable of supplying as a part of



this filing.! The information the Companies are requestingmptavide to other parties
is an important indicator of an electric distrilautiutility’s strategy for meeting the
statutory benchmarks. Rather than a waiver, the®dlauld enforce the Rule and
require the Companies to supplement or re-file Bagfolio Status Report with the

appropriate, additional information as outlinedha Rule.

Il. ARGUMENT

A. The Company Is Out Of Compliance With Ohio Adm.Code
4901:1-39-05(C)(2)(B) Which Requires Documentatio®f
Several Items.

FirstEnergy should be required to comply with théeRprovisions governing the
Portfolio Status RepoftOhio Adm. Code 4901:1-39-05(C)(2)(b) presents ifigec
information that must be provided as part of atytdompany Portfolio Status Report
filing:

An evaluation, measurement, and verification refiwat
documents the energy savings and peak-demand i@dveiues
and the cost-effectiveness of each energy effigieme demand-
side management program reported in the elecititystportfolio
status report. Such report shall include documiamtatf any
process evaluations and expenditures, measuredegifiedd
savings, and cost-effectiveness of each progranasitement and
verification processes shall confirm that the measswere
actually installed, the installation meets reastnghality
standards, and the measures are operating coraectigre
expected to generate the predicted savings. Upamission
order, the staff may publish guidelines for progmraeasurement
and verification.

1 Ohio Adm. Code 4901:1-39-05(C).

2 See, for example the Columbus Southern Power Coynpad the Ohio Power Company filings in PUCO
Case Nos. 10-318-EL-EEC AND 10-321-EL-EEC, whicbvie nearly 400 pages of documentation, as
opposed to the 26 pages submitted in these cases.

2



The Companies acknowledge that they did not comyly this Rule? Rather,
FirstEnergy requested a waiver of the Raled provided insufficient information about
its programs.

As presented above, the Rule requires documentatiprocess evaluations and
expenditures, and installation documentation. He@wewone of this information is
supplied, even though FirstEnergy notes that tlweces for this information exist. For
example, for the Community Connections ProgramQbmpanies noted that monthly
detailed reports are received from provider agenarel that the information contained in
these reports has been verified by OPANone of this information is included in the
filing for review, nor is any explanation of thdanmation in the exhibits included.
Vague details provided in the Application exhibdse not provide the information noted
above, which would provide the Commission and othierested parties a more accurate
assessment of this program.

Further, the Companies appear to completely relypfmmmation that is given to
them from the agencies completing the wbrkhese agencies rely financially on the
Companies’ program funding. But the Commissiongtated its preference for

independence in auditing processes, and in paatiemergy efficiency and peak demand

3 Status Report at page 8: “...[T]he Companies requiestiver of Section 4901:1-39-05(C)...to the extent
the information available and presented does nofiocm to the unattainable requirements of thatiSect
(March 8, 2010).

“1d.

® Status Report at 7 (March 8, 2010).
® Status Report at Exhibits 1, 3 and 4.
’ Status Report at 7.



programs’. Ensuring independence in the process is a pre¢egpproach for customers
that is more reliable than depending on conclusfmora those that are responsible for
the work being performed and who could have anntiee to present completed work in
a light most favorable to continue and/or increhgeamount of funding provided by
FirstEnergy’s customers. As with all energy e#fiaty programs undertaken, the
Company should be required to demonstrate somedfintjective monitoring or
sampling of the work to confirm the information cefed by OPAE. If that monitoring
already exists, it should be included as part eftfocess evaluation information, which
is required by the Rule.

The Companies list three other approved prograrghaalso are
unaccompanied by the documentation required byulee In order to gauge the
effectiveness of these programs, the Companies coagply with the rule to the fullest
extent possible. This noncompliance should bees$ed by a supplemental filing, or a
re-filing of the Companies’ Portfolio Status Reployta date certain with the additional
documentation that is required by the Rule andFivatEnergy acknowledges is
available.

B. The Company Is Out Of Compliance With Ohio Adm.Code

4901:1-39-05(C)(2)(B) Which Requires Recommendatisrior
Program Modification.

FirstEnergy recommends that the current programsrage, despite the fact they

have not achieved the intended results in ternssaiaihgs. Ohio Adm. Code 4901:1-39-

8 See for examplén. the Matter of Protocols for the Measurement and Verification of Energy Efficiency
and Peak Demand Reduction Measures, Case No. 09-512-GE-UNC, Entry at (5) noting thénigirof an
independent auditor.



05(C)(2)(b) requires that an electric utility statey modifications to an approved
program that is recommended to be continued:

A recommendation for whether each program shoulcbindinued,

modified, or eliminated. The electric utility mayopose

alternative programs to replace eliminated prograaisng into

account the overall balance of programming in itsgpam

portfolio plan. The electric utility shall describay alternate

program or program modification by providing atdethe

information required for proposed programs snpitogram

portfolio plan pursuant to this chapter.
No explanation is offered as to why certain progatia not achieve the planned
efficiency savings, or any modifications that viié made to improve the performance of
these programs. For example, regarding the ComgnQaitnections Program, the
Companies simply recommend that the program coatasudescribed in the Portfolio
Plan? There is no accountability for the underachieveineé savings by this program
and no reasoning provided for the recommendatitered by FirstEnergy.

In Exhibit 4 to the Report, the Companies show tha Community Connections
program met 52 percent, 41 percent, and 30 peatetst energy savings goal for CEl,
TE, and OE respectively. This exhibit goes onhiovgthat a total of $1,434,037 was
spent in 2009 for the program in the three serigcétories. However, the Electric
Security Plan stipulation in Case No. 08-935-EL-S80vides for $5 million per year in
funding for this program® In addition, the amended stipulation providesaior
additional $1 million in shareholder dollars thaayrbe used by OPAE to fund the

Community Connections prograth.Although the program spent a mere 24% of the

allowed amounts, FirstEnergy offers a blanket reo@mdation that the program

° Status Report at 8.
1008-935-EL-SSO Stipulation at E(4) on page 22 (Babyr 19, 2009).
11 08-935-EL-SSO Supplemental Stipulation at 3(iglffuary 26, 2009).
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continue at the same level of funding. No explamais offered for the significantly low
savings and spending amounts. No modificationses@mnmended to improve the
delivery, and use of the available funding, for @biistomers.

With respect to any funding of the Community Casties program, the
shareholder dollars contributed should be deple&fdre any additional funding is
charged to the Companies’ residential customergerizhat FE has committed to
making the $1million in shareholder funding avaiéalper the Stipulation, that obligation
should be honored before digging into customeretsll Further, the Commission should
enforce compliance with the rule by asking for &#ddial information on why the
potential of this program was not maximized, an@whodifications will be made to
improve its delivery to low-income residential ausiers. The other programs presented
in this filing by FirstEnergy should receive thersascrutiny.

C. The Lack Of A Technical Reference Manual DidNot Prevent

FirstEnergy From Evaluating The Companies’ Energy
Efficiency Programs.

In the Companies’ EE/PDR Program Portfolio Statapdrt, FirstEnergy states
that “inasmuch as the Technical Reference ManuaDfoo (the “TRM”) remains under
development, specific guidelines for program EM&Y the information required by
Section 4901:1-39-05(C)(2)(b) are not yet availdbfeThe report further goes on to
blame the Commission for having not yet issuedasdmn on the Companies’ portfolio
of programs which were presented on December 18 .20In addition, the Companies

argue that even if the programs were approvedattieof a final TRM limits their ability

12 Report at Page 5, paragraph B.
13 Report at page 8. Section IV.



to provide the information requested under thestfleRegardless of the stage of
development of a TRM, the Companies were faced motbbstacles preventing
documentation and evaluation of the programs beingloyed by FirstEnergy in 2009.
Further, other Ohio utilities faced the same cimgjée However, as noted
previously, these other utilities were able to chmth the Rule. Therefore, the lack of
a TRM and the still-pending portfolio case offerneason for a waiver in this case. This
waiver should not be granted. The PUCO should eeftite Rule, and require the

Companies to provide the stated information onrgheigrams.

lll.  CONCLUSION

For the reasons stated above, the PUCO shouldtderwaiver requested by
FirstEnergy in this case. The Status Report ad @ilges not provide sufficient
information for any of the programs presented & it is out of compliance with Ohio
Adm. Code 4901:1-39-05(C). Therefore, the PUCQukhrcequire FirstEnergy to
supplement or re-file the Portfolio Status Repathwhe information required by the

Rule.

4 Report at page 8, section IV.
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