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BEFORE p 11 r n 
THE PUBLIC UTILITY COMMISSION OF OHIO ^ ^ W 

<i 

In the Matter of the Application of Ohio Edison 
Company, The Cleveland Electric Illuminating 
Company and The Toledo Edison Company for 
Authority to Establish a Standard Service Offer 
Pursuant to R.C. § 4928.143 in the Form of an 
Electric Security Plan. 

Case No. 10-388-EL-SSO 

COUNCIL OF SMALLER 
ENTERPRISES^ MOTION TO 
INTERVENE 

Pursuant to Ohio Revised Code ("R.C.") Section 4903.221 and Ohio Administrative 

Code Rule 4901-1-11, the Council of Smaller Enterprises ("COSE") respectfully requests that 

the Public Utilities Commission of Ohio (the "Commission") grant COSE's motion for leave to 

intervene in this proceeding. The reasons supporting COSE's intervention are contained in the 

accompanying Memorandum in Support. 

Respectfully submitted, 

Eric D. Weldele (0077276) 
eric.weldele@tuckerellis.com 
Tucker Ellis & West LLP 
1225 Huntington Center 
41 South High Street 
Columbus, Ohio 43215-6197 
Telephone: 614.358.9717 
Facsimile: 614.358.9712 
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BEFORE 
THE PUBLIC UTILITY COMMISSION OF OHIO 

In the Matter of the Application of Ohio Edison 
Company, The Cleveland Electric Illuminating 
Company and The Toledo Edison Company for 
Authority to Establish a Standard Service Offer 
Pursuant to R.C. § 4928.143 in the Form of an 
Electric Security Plan. 

Case No. 10-388-EL-SSO 

MEMORANDUM IN SUPPORT OF 
THE COUNCIL OF SMALLER 
ENTERPRISES^ MOTION TO 
INTERVENE 

On March 23, 2010, Ohio Edison Company, The Cleveland Electric Illuminating 

Company, and The Toledo Edison Company (collectively "FirstEnergy") filed an Application for 

approval of an electric security plan ("ESP") in the above-captioned case in the form of a 

stipulation. COSE was not a party to the stipulation nor were they involved in any discussions 

occurring prior to the filing of the ESP. 

R.C. Section 4903.221(B) and OAC Rule 4901-11(A)(2) govern intervention in 

Commission proceedings. Substantially similar in substance, these provisions explain that the 

Commission may consider the following in determining whether to grant intervention: 

(1) The nature and extent of the person's interest;^ 

(2) The legal position of the person seeking intervention and its relation to the 
merits of the case''^ 

(3) Whether intervention would unduly delay the proceeding or unjustly 
prejudice any existing party^^ 

1 ORC 4903.221(B)(1) and OAC 4901-1-11(B)(1). 

2 ORC 4903.221(B)(2) and OAC 4901-1-11 (B)(2). 

3 ORC 4903.221(B)(3) and OAC 4901-1-11(B)(3). 



(4) The person's potential contribution to full development and equitable 
resolution of the issues involved in the proceeding '̂* and 

(5) The extent to which the person's interest is represented by existing 
parties-^ 

COSE has a real and substantial interest in the above-captioned proceeding. COSE 

represents 17,000 small commercial customers within FirstEnergy's territory. The small 

commercial class is not currently represented in this proceeding. 

COSE has also served as an aggregator of electricity for its members since 1999 in 

FirstEnergy's territory. Through COSE's efforts, participating members have realized decreased 

energy costs, which has allowed them the opportunity to reallocate these resources to other areas 

of their businesses. Further, last year COSE was designated as one of the Administrators for 

FirstEnergy's Energy Efficiency and Demand Response program created as part of the 

Stipulation in last year's ESP proceeding (Case No. 08-935-EL-SSO). See generally In the 

Matter of the Application of Ohio Ellison Company, The Cleveland Electric Illuminating 

Company, and The Toledo Edison Company for Approval of Administrator Agreements and 

Statements of Work, Case No. 09-553-EL-EEC. Administrators are designated in the Stipulation 

and seem to be the parties in Case No. 09-906-EL-SSO. COSE did not intervene in that 

proceeding and is not currently included as an Administrator in the as filed Stipulation. 

The legal issues intended to be raised by COSE directly relate to both the merits of the 

case and this proceeding's potential impact on COSE and its members and program participants. 

Granting COSE's motion to intervene will not unduly delay these proceedings, or unjustly 

prejudice any existing party, because COSE is filing this motion prior to the Commission's 

deadline for intervening. COSE will work cooperatively with others in the case in order to 

^ ORC 4903.221(b)(4) and OAC 4901-1-11(B)(4). 

5OAC4901-l-ll(B)(5). 



maximize case efficiency where practical, but without compromising COSE's unique position in 

the State of Ohio. 

COSE's intervention and involvement in this case will contribute to the development of a 

more complete understanding of the meaning and impacts or FirstEnergy's filing on COSE (as 

an Administrator of FirstEnergy's Energy Efficiency and Demand Response programs), and 

COSE's efforts regarding energy efficiency and peak demand reduction programs. Additionally, 

COSE was granted intervention, and actively participated in, FirstEnergy's electric security plan 

ease (Case No. 08-935-EL-SSO), and has been an active participant in FirstEnergy's energy 

efficiency collaborative meetings implemented following the Commission approval of the ESP 

Stipulation in Case No. 08-935-EL-SSO. 

Finally, COSE submits that no current party represents its interests, and disposition of 

this proceeding without its participation will impair or impede COSE's ability to protect its 

interests. 

WHEREFORE, the Council of Smaller Enterprises respectfully requests that its motion to 

intervene be granted. 

Respectfully submitted, 

Eric D. Weldele (0077276) 
eric.weldele(g'tuckerellis.com 
Tucker Ellis & West LLP 
1225 Huntington Center 
41 South High Street 
Columbus, Ohio 43215-6197 
Telephone: 614.358.9717 
Facsimile: 614.358.9712 



CERTIFICATE OF SERVICE 

The undersigned hereby certifies that a copy of the foregoing Motion to Intervene was 

served upon the parties of record listed below this S ^ day of April, 2010 via first class mail. 

James W. Burk 
Arthur Korkosz 
Mark A. Hayden 
Ebony L. Miller 
FirstEnergy Corp. 
76 South Main Street 
Akron, OH 44308 

Attorneys for FirstEnergy Corp. 

Craig Smith 
Attorney at Law 
2824 Coventry Road 
Cleveland, OH 44120 

Attorney for Materials Science Corporation 

Ohio Manufacturers' Association 
33 N. High Street 
Columbus, OH 43215 

Matthew W. Warnock 
Brickler & Eckler LLP 
100 S. Third Street 
Columbus, OH 43215 

Attorney for Ohio Schools Council and 
Northeast Ohio Public Energy Council, 

PJM Power Providers Group 
Laura Chappelle 
4218 Jacob Meadows 
Okemos, MI 48864 

Jeffrey L. Small 
Gregory J. Poulos 
Associate Consimiers' Coimsel 
Office or the Ohio Consumers' Counsel 
10 West Broad Street. Suite 1800 
Columbus, OH 43215-3485 

Attorneys for The Office of the Ohio 
Consumers' Counsel 

Ohio Hospital Association 
Richard L. Sites 
155 E. Broad Street 15'*' Hoor 
Columbus, OH 43215-3620 

Ohio Partners for Affordable Energy 
Colleen L, Mooney 
1431 Mulford Road 
Columbus, OH 43212 

PJM Power Providers Group 
Glen Thomas 
1060 First Avenue, Suite 400 
King of Pmssia, PA 19406 

Matthew S. White 
Chester Wilcox & Saxbe LLP 
65 East State Street, Suite 1000 
Columbus, OH 43215 

Attorney for The Kroger Company 



Glenn Krassen 
Bricker & Eckler LLP 
1375 E. 9̂"̂  St., Suite 1500 
Cleveland, OH 44114 

Nolan M. Moser 
The Ohio Environmental Council 
1207 Grandview Avenue 
Columbus, OH 43212-3449 

Attorney for Northeast Ohio Public Energy 
Council 

Attorney for Ohio Environmental Council 

Gregory J. Poulos, Attorney 
Ohio Consumers' Council 
10 West Board St., Suite 1800 
Columbus, OH 43215-3485 

Henry Eckhart 
Attorney at Law 
50 West Broad Street, Suite 2117 
Columbus, OH 43215 

Attorney for Natural Resources Defense 
Council 

George A. Yurchisin 
FirstEnergy Corp. 
76 South Main Street 
Akron, OH 44308 

Jacqueline Lake Roberts 
EnerNOC, Inc. 13212 Haves Corner Road SW 
Pataskala, OH 43062 

Gregory Lawrence 
McDeraiott, Will & Emery 
600 Thirteenth Street, N.W. 
Washington DC 20005 

Christopher L. Miller 
Scbottenstein, Zox and Dunn Co LPA 
250 West Street 
Columbus, OH 43215 

Theodore S. Robinson 
2121 Murray Avenue 
Pittsburgh, PA 15217 

Attorneys Citizen Power 

Attorney for Association of Independent 
Colleges and Universities of Ohio 

Matthew D. Vincel 
Legal Aid Society of Cleveland 
1223 West 6'*' Street 
Cleveland, OH 44113 

Attorney for Citizens Coalition, Consumers for 
Fair Utilities Rate, Empowerment Center of 
Greater Cleveland, Neighborhood 
Environmental Coalition, and United 
Clevelanders Against Poverty 
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Steven L. Beeler 
City of Cleveland, Department of Law 
601 East Lakeside Avenue, Room 106 
Cleveland, OH 44114 

Cleveland Housing Network 
2999 Payne Avenue 
Cleveland, OH 44114 

Attorney for City of Cleveland 

Howard M. Petricoff 
Vorys Sater Seymour and Pease LLP 
52 E. Gay Street, P.O. Box 1008 
Columbus, OH 43216 

Constellation Newenergy, Inc. 
100 Constellation Way, Suite 600C 
Baltimore, MD 21202 

Attorney for Constellation Energy 
Commodities Group, Inc. 

Direct Energy Services LLC 
Ron Cerniglia 
40 Columbine Drive 
Glenmont, NY 12077 

Amy Spiller 
Duke Energy Business Services, Inc. 
221 E. Fourth Street, 25 at II 
Cincinnati, OH 45202 

Attorney for Duke Energy Ohio 

Michael D. Dortch 
Kravitz, Brown & Dortch, LLC 
65 E. State Street, Suite 200 
Columbus, OH 43215 

Enemoc, Inc. 
101 Federal Street, Suite 1100 
Boston, MA 02210 

Attorney for Duke Energy Retail Sales, LLC 

Michael E. Heintz 
Environmental law & Policy Center 
1207 Grandview Avenue, Suite 201 
Columbus, OH 43212 

Firstenergy Solutions Corp. 
Lou D'Alessandris, Market 
341 White Pond Drive 
Akron, OH 44320 

Attorney for Environmental law & Policy 
Center 

Dane Stinson 
Bailey Cavalieri LLC 
10 West Broad Street, Ste., 2100 
Columbus, OH 43215 

Steven Huhman, Vice President 
Morgan Stanley 
2000 Westchester Avenue 
Purchase NY 10577 

Attorney for Gexa Energy 



Joseph M. Clark 
McNees Wallace & Nurick LLC 
21 East State Street, 17 
Columbus, OH 43215 

th Floor 

Attorney for Industrial Energy Users of Ohio 

Douglas M. Mancino 
McDermott Will & Emery LLP 
2049 Century Park East, Suite 3800 
Los Angeles, CA 90067 

Attorney for Morgan Stanley Capital Group, 
Inc. 

Lance M. Keiffer 
Assistant Prosecuting Attorney-Client 
Communication 700 Adams Street Suite 250 
Toledo, OH 43604 

Attorney for Northwest Ohio Aggregation 
Coalition 

Michael K. Lavanga 
Brickfield, Burchette, Ritts & Stone, P.C. 
1025 Thomas Jefferson Street N.W. 8̂ ^ Floor 
West Tower 
Washington, DC 20007 

Attorney for Nucor Steel Marion, Inc. 

Respectfully submitted, 

Eric D. Weldele (0077276) 
eric.weldele(gtuckerellis.com 
Tucker Ellis & West LLP 
1225 Huntington Center 
41 South High Street 
Columbus, Ohio 43215-6197 
Telephone: 614.358.9717 
Facsimile: 614.358.9712 
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