BEFORE
THE PUBLIC UTILITIES COMMISSION OF OHIO

In the Matter of the Application of Ohio )
Edison Company, The Cleveland Electric)
llluminating Company and The Toledo ) Case No. 10-176-EL-ATA
Edison Company for Approval of a New )
Rider and Revision of an Existing Rider. )

MOTION FOR ORDER DIRECTING FIRSTENERGY TO FILE
REPLACEMENT TARIFFS THAT COMPLY WITH THE
COMMISSION’'S ORDER
BY
THE OFFICE OF THE OHIO CONSUMERS’ COUNSEL

The Office of the Ohio Consumers’ Counsel (“OC@M), behalf of residential
utility customers, moves the Public Utilities Conssion of Ohio (“PUCO” or
“Commission”) for an order directing Ohio Edisonr@gany (“OE”), the Cleveland
Electric llluminating Company (“CEI”), and the Tdle Edison Company (“TE”,
collectively with OE and CEl, “FirstEnergy” or tH€ompanies”) to file and implement
tariffs to replace those filed by the Companiesvarch 17, 2010. The PUCO intended
that tariffs would be filed that would provide inte rate relief to all-electric customers,
but the filed tariffs fail to satisfy the requirents set out in the Commission’s Order
dated March 3, 2010.

The OCC’s motion (“Motion”) should be granted, aglier explained in the

attached Memorandum in Support.



Respectfully submitted,

JANINE L. MIGDEN-OSTRANDER
CONSUMERS’ COUNSEL

/s/ Jeffrey L. Small

Jeffrey L. Small, Counsel of Record
Assistant Consumers’ Counsel

Office of the Ohio Consumers’ Counsel
10 West Broad Street, Suite 1800
Columbus, Ohio 43215-3485
614-466-8574 (Telephone)
614-466-9475 (Facsimile)
small@occ.state.oh.us
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MEMORANDUM IN SUPPORT

INTRODUCTION

FirstEnergy filed its Application on February 121®. FirstEnergy proposed
adjustment of residential electric rates for cartzithe Companies’ approximately 1.9
million residential customers who were previouslield according to non-standard
residential rates for all-electric service.

The OCC, the state agency that represents Ohisidemetial utility consumers,
moved to intervene in this case on February 23020he OCC’s submitted motions on
February 25, 2010 (“OCC’s Motions”), and (amongestimatters) identified the
customers who should receive rate adjustments kssvthe method according to which
the rate adjustments should be calculated.

The Commission issued its Finding and Order (“Ofdan March 3, 2010. The
Order addresses a few main points, including distamlrates “for the all-electric

residential subscribers.”

! Order at 3, 7(10).



On March 17, 2010, FirstEnergy filed new residdn#affs. The tariffs do not
provide the rate relief ordered by the CommissiomMarch 3, 2010. FirstEnergy should

be ordered to file replacement tariffs that compith the Commission’s Order.

Il. ARGUMENT
A) The Commission Ordered Rate Relief For Customergvho
Previously Received Certain Discounts, But FirstEngy’s
Tariff Filing Fails To Include Customers Who Previously
Received Discounted Rates Associated With Electriz/ater
Heating.

The Order uses the term “all-electric residentiedtomers” for those customers
who should receive reduced rates, which is thegghcammonly used to describe
customers formerly served by the Companies accgtdimariffs that discounted charges
for larger usage blocks associated with the presehcertain electricity-using
equipment The “all-electric” terminology was used, for iaste, in the OCC'’s Motions
to designate this set of residential customeThese are the customers who were
provided rate relief in the Order.

FirstEnergy’s definition of “all-electric resideaticustomers,” as revealed in the
tariff filing on March 17, 2010, generally providadditional credits to customers who
have been receiving credits for both their distitiuand generation service. However,

FirstEnergy excluded customers who should havewedeadditional credits. Customers

who previously received discounted service forgresence of electric water heaters in

Z1d. at 3, 1(11). The term “all-electric custoriesms used in the OCC’s Motions. OCC'’s Motions at
footnote 1 (February 23, 2010). The OCC defined tbrm as customers formerly served according to
FirstEnergy’s tariffs that were designed in conimecivith the installation of certain equipment asated
with high usage of electricity. Id. Rates wereadingly discounted for higher usage blocks oteieity.

31d.



their residences did not receive any additionaditfe The complete list of the formerly
discounted categories is shown in the tariffs agdcto the OCC’s Motiors.While all
three distribution companies had non-standardi$aE customers were also provided
discounted rates under the “Special Provisionstiseof the standard residential rafes.
All customers who would qualify under these tapifbvisions should have been provided
rate relief, as ordered by the Commission.

FirstEnergy’s tariffs filed on March 17, 2010 datwomply with the
Commission’s Order regarding the customers wholsh@geive the additional credits.
Water heating customers were excluded by FirstBnkeogn receiving additional credits
that provide rate relief. These residential cugtianihave been excluded from credits, but
they were included in the set of customers iderdifor rate relief in the Commission’s
Order. FirstEnergy should be ordered to immedratabmit complying tariffs and

provide the additional rate relief.

* Rate schedules in effect on December 31, 2008 sheprevious treatment of service to customers
having electric water heaters for each of thetiggdi OE Tariff No. 11, Original Sheet No. 18
(“Residential Water Hearing Service”); CEIl TarifbN13, Original Sheet No. 12 (“Residential Water
Heating"); TE Tariff 8, Original Sheet 15 & 16 (“Bielential Hot Water Rate ‘R-04’ ” & “Residential Ho
Water Rate ‘R-04a’ "), available at:
https://www.firstenergycorp.com/Residential_and_iBess/Customer_Choice/Tariff_Information/Ohio_T
ariffs.html . Credits do not appear for these aors on the tariffs filed by FirstEnergy. FirstEgy’s

tariff filings (March 17, 2010), OE Tariff No. 18heet No. 123, CEIl Tariff No. 13, Sheet No. 123, TE
Tariff No. 8.

® See Motions, attached Original Sheet 81 for editheoCompanies.

®|d., OE Tariff No. 11 (“Special Provisions”).



B) The Commission Ordered Rate Relief For Customerg/ho
Previously Received Certain Discounts, But FirstEngy’s
Tariff Filing Fails To Include Customers Who Previously
Received Discounted Rates And Who Lost Such DiscaisnAs
The Result Of FirstEnergy’s Earlier “Grandfathering ” Of
Rate Reductions.

The Order states that “all-electric residentialtoosers” will receive rate relief,
and thereafter states that the rate reductionsdeglend upon FirstEnergy’s charges to
those customers as of December 31, 2008. Thendet@pparently selected to pre-date
the initial change in FirstEnergy’s tariffs thain@inated the all-electric tariff provisions.
The statement of that date in the Order does rfotedthe residential customers who are
eligible for rate relief. However, FirstEnergyitefl tariffs only provide additional
credits to persons who were “grandfathered” intbade discounts, and do not provide
rate relief to all customers who suffered the loisdiscounted all-electric rates.

FirstEnergy has removed many customers over tiora the roll of those eligible
to receive separate, discounted rate treatmengéselbustomers include those located at
residences where the separate rates applied batish@mer account changed for some
reason. The burden of the elimination of all-electricastelates to the equipment
installed at the residential customer’s locatiog.(electric space and water heating
systems as well as metering equipment), not singpigstances where no change in the
customer account has occurred. These situatientharsubject of the Order, and they

should correspondingly be the subject of the aolali credits.

" FirstEnergy’s tariff filings (March 17, 2010), Oariff No. 11 (“Applicable to any customer . . . avbn
January 22, 2009 took service from the Company uonde of the following rates schedules”); CEIl Tharif
No. 13 (“April 30, 2009"); TE Tariff No. 8 (“Januar22, 2009").



The Commission’s Order provided rate relief fored#ctric customers, which
includes a customer who has purchased an elecame lthat was formerly subject to the
discounted all-electric rates. The Commissionndésl rate changes to address the added
burden that has been placed on customers havingregut that previously made them
eligible for separate, discounted rate treatmeet ifn addition to those that have not
experienced a customer account change at thetidoga

On their face, FirstEnergy’s tariffs do not refléoeé words contained in the
Commission’s Order. FirstEnergy’s filed tariffat that eligibility for the additional
credits is determined by the residential custom&dsus on January 22, 2009 for OE and
TE, and the customer’s status on April 30, 20090812 December 31, 2008, the date
used in the Commission’s Ordeis not used in the new tariffs. Even in the alégive -

- i.e. in the event the Commission intended the @scember 31, 2008 to define not just
the period when bill impacts should be measuredtsat to define the customers eligible
for rate relief -- FirstEnergy’s tariffs clearly st provide the relief ordered by the
Commission.

FirstEnergy’s tariffs filed on March 17, 2010 datwomply with the
Commission’s Order regarding the customers wholsh@geive the additional credits.
Customers previously excluded from receiving credre again left without any rate
relief. Residential customers have been excludad tredits, but they were included in

the set of customers identified for rate reliethe Commission’s Order. FirstEnergy

8 FirstEnergy’s tariff filings (March 18, 2010), @ihal Sheet 123 for each company.

° Order at 3, 1(10).



should be ordered to immediately submit complyariffs and provide the additional

rate relief.

lll.  CONCLUSION

Customers eligible for the rate relief statedhi@ Commission’s Order were

excluded by the Companies. The rate changes anadun the Commission’s Order

were not properly incorporated into the tariffs sibed by FirstEnergy on March 17,

2010. FirstEnergy should be ordered to file anpgl@ment replacement tariffs that

comply with the Commission’s Order.

Respectfully submitted,

JANINE L. MIGDEN-OSTRANDER
CONSUMERS’ COUNSEL

/s/ Jeffrey L. Small
Jeffrey L. Small, Counsel of Record
Assistant Consumers’ Counsel

Office of the Ohio Consumers’ Counsel
10 West Broad Street, Suite 1800
Columbus, Ohio 43215-3485
614-466-8574 (Telephone)
614-466-9475 (Facsimile)
small@occ.state.oh.us




CERTIFICATE OF SERVICE

| hereby certify that a copy of the Office of t@&io Consumers’ Counsel's

Motion was served upon the persons listed belowingaclass U.S. Mail, postage

prepaid, this 3% day of March 2010.

Duane Luckey

Attorney General’s Office
Public Utilities Section

180 East Broad Street" &loor
Columbus, OH 43215

Samuel C. Randazzo

Lisa G. McAlister

Joseph M. Clark

McNees Wallace & Nurick LLC
21 E. State St., I'7FI
Columbus, OH 43215

Attorneys for Industrial Energy Users-
Ohio

Richard L. Sites

Ohio Hospital Association

155 East Broad Street, 15th Floor
Columbus, OH 43215-3620

Attorney for Ohio Hospital Association

/sl Jeffrey L. Small

Jeffrey L. Small
Assistant Consumers’ Counsel

James W. Burk

FirstEnergy Service Company
76 South Main Street

Akron, OH 44308

Thomas J. O'Brien
Bricker & Eckler LLP
100 S. Third St
Columbus, OH 43215

Attorney for Ohio Hospital Association
and Ohio Manufacturers’ Association
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