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In re: Case Nos. 09—1947-EL-POR, 09-1948-EL-FOR and 09-1949-EL-POR
Case Nos. 09-1942-EL-EEC, 09-1943-EL-EEC and 09-1944-EL-EEC
Case Nos. 09-580-EL-EEC, 09-581-EL-EEC and 09-582-EL-EEC

Dear Sir/Madam;

Please find enclosed an original and twenty (20) copies of INITIAL BRIEF OF THE OHIO ENERGY
GROUP filed in the above-referenced matter.

Copies have been served on all parties on the attached certificate of service. Please place this document

of file.
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ﬂd{lﬂ Boehm, g

Michael L. Kuriz, Esqg.
BOEHM, KURTZ & LOWRY
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CERTIFICATE OF SERVICE

I hereby certify that true copy of the foregoing was served by electronic mail (when available) or
ordinary mail, unless otherwise noted, this 29t day of March, 2010 the following:

*BINGHAM, DEB J. MS.

OFFICE OF THE OHIO CONSUMERS' COUNSEL
10 W. BROAD ST, 18TH FL.

COLUMBUS OH 43215

*KOLICH, KATHY J MS.
FIRSTENERGY CORP

76 SOUTH MAIN STREET
AKRON OH 44308

O'BRIEN, THOMAS ATTORNEY-AT-LAW
BRICKER & ECKLER LLP

100 SOUTH THIRD STREET
COLUMBUS OH 43215

*ORAHOOD, TERESA
BRICKER & ECKLER LLP
100 SOUTH THIRD STREET
COLUMBUS OH 43215-4291

PORTER, ANDRE T

SCHOTTENSTEIN ZOX & DUNN CO LPA
250 WEST STREET

COLUMBUS OH 43215

*ROBERTS, JACQUELINE LAKE MS.
ENERNOC, INC.

13212 HAVES CORNER ROAD SW
PATASKALA OH 43062

STONE, GARRETT A ATTORNEY
BRICKFIELD BURCHETTE RITTS & STONE PC

1025 THOMAS JEFFERSON 3TREET NW 8TH
FLOOR WEST TOWER

WASHINGTON IXC 20007-5201

71720 47

David F. Boehm, Esq.
Michael L. Kurtz, Esq.

*REISINGER, WILL MR.

OHIO ENVIRONMENTAL COUNCIL
1207 GRANDVIEW AVENUE
COLUMBUS OH 43212

RINEBOLT, DAVID

LAW DIRECTOR

231 WEST LIMA STREET P.O. BOX 1793
FINDLAY OH 45839-1793

*MALLARNEE, PATTI

THE OFFICE OF THE OHIO CONSUMERS
SEL

10 W, BROAD ST. SUITE 1800
COLUMBUS OH 43215

WARNOCK, MATTHEW W ATTORNEY
BRICKER & ECKLER LLP

100 5 THIRD STREET

COLUMBUS CH 43115

*CLARK, JOE MR,

MCNEES WALLACE & NURICK LLC
21 EAST STATE STREET, 17TH FLOOR
COLUMBUS OH 43215

*LANG, JAMES F MR.

CALFEE HALTER & GRISWOLD LLP

1400 KEYBANK CENTER 800 SUPERIOR AVE.
CLEVELAND OH 44114

*HEINTZ, MICHAEL E MR.
ENVIRONMENTAL LAW & POLICY CENTER

1207 GRANDVIEW AVE,
SUITE 201

COLUMBUS OH 43212



CITY OF CLEVELAND
601 LAKESIDE AVENUE ROOM 106
CLEVELAND OH 44114

ENERNOC, INC.

JACQUELINE LAKE ROBERTS

191 FEDERAL STREET SUITE 1100
BOSTON MA 02210

INDUSTRIAL ENERGY USERS OF OHIO
SAMUEL C. RANDAZZO, GENER

21 E. STATE STREET, 17TH FLOOR
COLUMBUS OH 43215

NATURAL RESQURCES DEFENSE COUNCIL

COUNSEL
50 W BROAD STREET SUITE 2117
COLUMBUS OH 43215

NUCOR STEEL MARION, INC
912 CHENEY AVENUE
MARION OH 43302

OHIO CONSUMERS’ COUNSEL
10 W. BROAD STREET SUITE 1800
COLUMBUS OH 43215-3485

OHIO ENVIRONMENTAL COUNCIL
1207 GRANDVIEW AVE. SUITE 201
COLUMBUS OH 43212-3449

OHIO HOSPITAL ASSOCIATION
RICHARD L. SITES

135 E. BROAD STREET 15TH FLOOR
COLUMBUS OH 43213-3620

KORKOSZ, ARTHUR
FIRST ENERGY, SENIOR ATTORNEY

76 SOUTH MAIN STREET LEGAL DEPT.,
18TH FLOOR

AKRON OH 44308-1890

BEELER, STEVEN L
ASSISTANT DIRECTOR OF LAW

CITY OF CLEVELAND DEPARTMENT OF LAW
601 LAKESIDE AVENUE ROOM 106
CLEVELAND OH 44114

ENVIRONMENTAL LAW & POLICY CENTER
1207 GRANDVIEW AVE. SUITE 2021
COLUMBUS OH 43212

CLARK , JOSEPH M ATTORNEY AT LAW
MCNEES WALLACE & NURICK LLC

21 EAST STATE STREET, 17TH FL.
COLUMBUS OH 43215

ECKHART, HENRY

ATTORNEY AT LAW

50 WEST BROAD STREET SUITE 2117
COLUMBUS OH 43215-3301

LAVANGA, MICHAEL K ATTORNEY
BRICKFILED BURCHETTE RITTS & STONE PC

1025 THOMAS JEFFERSON STREET NW
8TH FLOOR WEST TOWER

WASHINGTON DC 20007-5201

ALLWEIN, CHRISTOPHER J

OHIO CONSUMERS COUNSEL

10 WEST BROAD STREET, SUITE 1800
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KOLICH, KATHY ATTORNEY AT LAW
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76 SOUTH MAIN STREET
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MEISSNER, JOSEPH
DIRECTOR OF URBAN DEVELOPMENT
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1223 WEST SIXTH STREET
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ALEXANDER, N TREVOR
CALFEE HALTER & GRISWOLD LLP

1100 FIFTH THIRD CENTER
21 EAST STATE STREET
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POULOS, GREGORY J ATTORNEY

OHIO CONSUMERS' COUNSEL
10 WEST BROAD ST. SUITE 1300

COLUMBUS OH 43215-3485

*DUFFER, JENNIFER MRS,
ARMSTRONG & OKEY, INC.

222 EAST TOWN STREET 2ND FLOOR
COLUMBUS OH 43215
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GRUBER, WILLIAM
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*LANG, JAMES F MR.

OHIO PARTNERS FOR AFFORDABLE ENERGY CALFEE HALTER & GRISWOLD LLP

1431 MULFORD RD
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CITIZENS COALITION
JOSEPH MEISSNER

1223 WEST SIXTH STREET
CLEVELAND OH 44113

CLEVELAND HOUSING NETWORK
2999 PAYNE AVENUE
CLEVELAND OH 44114
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TIM WALTERS

4115 BRIDGE AVENUE
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1400 KEYBANK CENTER 800 SUPERIOR AVE.

CLEVELAND OH 44114

VINCEL, MATTHEW D

THE LEGAL AID SOCIETY OF CLEVELAND
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ROBINSON, THEODORE S STAFF ATTORNEY

CITIZEN POWER
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COALITION
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BRANDI WHETSTONE TIM WALTERS

131 N HIGH ST., STE. 605 MAY DUGAN CENTER 4115 BRIDGE AVENUE
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BEFORE THE
PUBLIC UTILITY COMMISSION OF OHIO

In the Matter of the Application of Ohio Edison Company, :  Case Nos. 09-1947-EL-POR
The Cleveland Electric IHluminating Company, and The : 09-1948-EL-POR
Toledo Edison Company For Approval of Their Energy : 09- 1949-EL-POR
Efficiency and Peak Demand Reduction Program Portfolio :

Plans for 2010 through 2012 and Associated Cost Recovery

Mechanisms :

In the Matter of the Application of Ohio Edison Company, :  Case Nos. (09-1942-EL-EEC
The Cleveland Electric lluminating Company, and The : 09-1943-EL-EEC
Toledo Edison Company For Approval of Their Iniiial : 09-1944-BL-EEC
Benchmark Reports.

Case Nos. 09-580-EL-EEC
09-581-EL-EEC
09-582-EL-EEC

In the Matter of the Energy Efficiency and Peak Demand
Reduction Program Portfolio of Chio Edison Company, The
Cleveland Electric Illuminating Company, and The Toledo
Edison Company.

INITIAL BRIEF OF
THE OHIO ENERGY GROUP

Because of the Application and Stipulation filed in Case No. 10-0388-EL-SSO which proposes to resolve
many issues, including the continuation of the current interruptible rate program for an additional three years
during the term of the new ESP, the issues which the Ohio Encrgy Group (“OEG™)' seeks to have addressed in
this case have been reduced to one. How should the EE/PDR program costs for the Large Commercial and
Industrial customers served under Rates GP, GSU and GT be allocated among those business customers? We
believe that these program costs should be allocated directly to the Rate Schedule that receives the program
benefit, just like the Companies propose to do with the residential customers on Rate RS andthe small

commercial customers on Rate GS.

The Companies have divided their non-governmental EE/PDR programs into three groups.

! The members of OEG who take service from the FirstEnergy Utilities are: Air Products and Chemicals, Inc,, AK Steel
Corporation, Aleris International, Inc., AlcoaInc., ArcelorMittal USA, BP-Husky Refining, LI.C., Brush Wellman, Inc.,
Charter Steel, Chrysler LLC, Ford Motor Cormpany, General Motors LLC, Johns Manville {Berkshire Hathaway), Linde,
Inc., North Star BlueScope Steel, LLC, PPG Industries, Inc. Praxair Inc., Sunoco, Inc., (R&M), Worthington Industries,



First, Residential programs such as direct load control, appliance tumn-in, energy efficient products,
efficient new homes and CFLs. The Companies propose that the costs of these Residential programs be directly

assigned to Rate RS.

Second, Small Enterprise programs such as new construction program and sinall enterprise audits and
equipment program. The Companies propose that the costs of these Small Enterprise programs be directly

assigned to the small commercial customers on Rate GS.

Third, Large Commercial and Industrial programs such as lighting, industrial motors, efficient new
construction and technical assessment umbrella program, However, unlike the direct assignment to the class that
receives the benefit of the EE/PDR program as is being done with Rates RS and GS, the Companies propose a
different cost allocation method for the Large Commercial and Industrial Customers. Here, the Companies
propose to group together all of the Large Commercial and Industrial EE/PDR. program costs and allocate those
costs to Rates GP, GSU and GT on the basis on energy (kwh) usage. This is demonstrated on Exhibits SEQO-C1,
C2, and C3 (attached). The implicit assumption in this cost allocation proposal is that the large business
customers will use the EE/PDR program in proportion to their energy usage. There is no study or credible

evidence to support this implicit assumption, and experience shows it to be inaccurate,

Rate GT is comprised of only dozens of very large industrial manufacturers including steel companies,
auto manufacturers, and petroleum refiners. A single very large industrial customer can use as much as
1,000,000,000/kwh annually. The amount of Rate GT load comprised of tighting or motors which may benefit
from the EE/PDR programs is tiny. Yet under the Companies' proposal these Rate GT customers will be allocated
large amounts of the EE/PDR costs because of their significant energy usage. On the other hand, Rate GP is
comprised of thousands of mediumn sized businesses where lighting or motors could represent a significant
percentage of their load. These medium sized businesses could very well benefit from the EE/PDR programs and

the Companies proposed energy allocation under assigns cost responsibility to them.



The solution is simple. Directly assign EE/PDR costs to Rates GP, GSU and GT, just as is proposed for
Rates RS and GS. This will ensure that the class that will benefit will pay their appropriate share, no more and no

less,

Once the EE/PDR costs are directly assigned to Rates GP, GSU and GT, then the rate design proposed by

the Companies to recover the costs is reasonable. Under this proposal the Companies are held revenue neutral.

OEG takes no position on the reasonableness of any of the costs, incentives or lost revenues at issue here.
Our only concern is that whatever EE/PDR costs are approved, that they be properly allocated among the large

business customers served under Rates GP, GSU and GT through a direct assignment method.

Respectfully submitted,

L2 i
David F. Boehm, Esq.
Michael L. Kurtz, Esq.
BOEHM, KURTZ & LOWRY
36 East Seventh Street, Suite 1510
Cincinnati, Ohio 45202
Ph: 5134212255 Fax: 513.421.2764

E-Mail: dboehm@BKI lawfirm.com
mkurtzaBK Llawfirm.com

COUNSEL FOR THE OHIO ENERGY GROUP

March 29, 2010
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Exhibit 8E0-C2
The Cleveland Electric Hluminating Company
Supporting Calculations of Proposed CE D3EZ Rate

Summary of Costs from Plan

N,

A Sy Y ean
{1 Program Year 2010 Portfolio Budget (Except £ and C) $24.303.822 $5,614,287) 35,861,885
Less Program Year 2010 DSE 1 Portfofio Budget $0 $0 50
{3MProgram Ysar 2010 CSE 2 Portfolie Budget «Nh.unm.oun mﬁ.@fﬂ&ﬂ ﬂ?ﬁag
(¢@Program Yaear 2010 Commeon Cosls B3
{SH¥otal Gos

(6 Total 3 Yees S Program Costs

5 SOAL

$10,126,497 K 228, ! 50 B,
ONAdiustments per Exhibit SEQ-EZ 30 30 %0 30 30 aﬂ a2 A20) $© $  ($1,427.420
(1 vaﬂmﬁ Yaur 20110 Corneon Costs $293.102 $202,368 $15.233 $148,783 $82 383 384,110 $8.792 $0 $753.728
{124 Veriable Distrivdion Revenue Not Coliected $1,300,680 288 870 32,451 $i0818 $ $24.978 $2.447 %0 $1.827.723
% $0 1 30 $0 30 0 E 30
1A Amount to be Recovered before Commercial Activity Tax  $11,720,099 38,440 BOO 3318500 §2.434.214 $1.291.943 $514,167 $112.915 [ 1] $26,132.958
$30,552 524610 $2122 294 $0 88,123

$11,750,804 3816288 $113.10 $0 i

m GM._- .-ﬁ 15

{1} Souros: CE EE/POR Plan - PUCO Table 3 (Residential and Residential Low Incoma 20102012, Others 2010)
{2) Tra ELR / OLR Program Year 2010 costs From the Porifolio Budget to be recoverad in DSE1
{3) Caicutation: (1) - (2)
{4) Source: CE EE/PDR Pian - Table 8C
{5) Caiculation: {3} + {4)
{8) Caicedation: {(B1} + (1)
{7) MWhs from 2010-2012. Sourne: 09-504-EL-FOR Long Term Forecas! Report
(8} Calouiation:{{BE) / (BT)1 " B17)
(8} Line {1} aocated to rate schedule as discussed in tesimony
(10} See Exhibit SEO-E1.
{11) Line {2) aflocatsd to rate schedule s discussed in testimony
{12) Varigbie Distelinition Revenus Not Collacted = (Expected Savings from Program) x {Enengy Charge or Capacily Charge from the Distribution tariffs + Distribution Service Improvement Rider (Rider DSH)
{13) Snered Savings, H they actually oocur, will be reconciled of year end
{14) Caloutation: (8) » {10y + (11)+ {12) * (13)
{15) Commercial Activity Tax rate for 2010 is 0.26%., Caloultion; {114) * 0.0028
{16) Caiculation: {14) + (15)
{17) MWhs from 201£. Source: 08-504-EL-FOR Long Term Forecast Raport
£18) Caloutation: [{18) * 1001/ [{17) * 1000]



Exhibit SE0-C 1

Oto Edison Company
Supporting Caloulations of Proposed OF DSE2 Rate

Summary of Costs from Plsn

[+ (D E (R @
d . ¢ N . S it
Seeatt Moreaniile arsantibe Uiy

e Frtarsrian Sell[i-est {Large BEntarg -w..:“.v Hovenenial TeE
{1)Program Yesr 2010 Portictio Badget (Except B and { $8,747,01 47 1,000 b, 326 475 $1,530,11¢
{2}Lesa Program Year 2810 DSE 1 Porifolo Budget 8 0 {§1.291,320) 80
{3Program Yoar 2010 DSE 2 Portiolio Budgst uu uma uua $8,147 3... $471,000 53,005,154 $1,550,11¢
Bl 0B 1 e 13 j1, 60

(#Progmem Year 2010 Comiman Costa

GuY

. nm. 400,447
$C
5481718

ariable Distritition Revenue Not Coflected $1,862493 $204.3204 13518 2“.30 $1.883 51,502 $2,508
50 50 $0 0
0 Hzg before Commeecial Activity Tax SITRAAE55 38574444 51207743 $408.120
548,817
97891172

NOTES
1) Source: OF EE/PDR Pl - PUCT Table 3 (Residential and Residemtal Low oome 2010-2012, Qrhers 2010)
{2} The BLR /CL.R Pmgram Yaer 2010 cosls from the Portfolio Budgetts ba recoverad (n DEE1
{3} Calkulsfion: (1) -(2)
{4} Scurce: OE EE/PDR Plan - Table 6C
(8} Calguiation: (3) + {4)
{6} Caiculation: (B1) + (C1}
{7} Mwhs from 20102012, Source: 09-504-EL-FOR Long Term Farecast Report
{8} Calkulstion{(86) / {B7)] * {B12)
{8) Line (1) eflocated to rale scheduls a8 discusssd In testimony
(10) See Exhibit SEO-ET.
{14) Line (2) aliocatsd to rsie schadule as discusaed In testimony
{12) Variabie Distribution Revence Mot Callected = (Exmcted Savings from Program} x {Enamy Charge or Capacity Chitrge from the Distribution tariffs + Distribution Service improvement Rider {Rider DSN)
{13) Shared Savings, if thay actuslly occur, wik be reconciied at year end
{14] Calcutstion: (8) + {107 + (1) + (12)+ {13}
{15) Commercial Activly Tax ratefor 2010 s 0.26%. Ceioviation: (14) * 0.0026
{18} Calouistion: (14} + (15)
(171 Mwhs from 2010, Souces: 05-504-EL-FOR Long Term Foracast Report
{18} Caloulation: [{18) * 1003/ {17} * 1000]



Exhibit BEO-C3
The Tolede Edison Company
Supporing Calculations of Propased TE DEED Riate

Summary of Costs from Plan

U

{1Program Year 20110 Portfalio Budgat {Excent B and C) 0,128, 3 A §4,572, 3 GO0 E7 SLI6 S8R
{2RL.eax Program Yesar 2010 DSE 1 Portfolic Budget a.g._mﬂ..w
{3RProgram Yesr 2010 DSE 2 Porifvlic Budget 4, unN§
(ARProgram Year 2010 Common Cosls :

$124.262 : . v ] .
$£00.618 381,972 $2,498 368 S5 $e721 23,350 $647. 748
; % 50 80 0 50 $0 $0 0
iynount b be Recovered before Commercial Activity Tax $5.143.513 31698537 $3BOSD4 333024 $1,383.440 JU47.658 855,180 $8.020 554
$13408 482
$5,958821 . 3908

{1) mEHn TE EE/POR Plan - PUCO Table 3 {Rasidanttsl and Rasidential Low income 20102012, Cthers 2010}
{2) The ELR / OLR Program Year 2010 costs from the Portiolio Badget to be recovered in DBE
{3) Calculation: {1} - (2}
{4) Source: TE EE/PDR Plan - Table 8C
{5) Cakulation: (3) + (1)
{8) Calculation: (B1) + {C1)
{7} MWhs from 2010-2012. Sotrce: 08-504-EL-FOR Long Term Forecest Rapen
{8) Caiculation:{(B€)/ (BT)i " {B17}
{8) Line (1) socated & rafe schadule as discussed in isstimony
{10} See Ehibil SEO-Et.
{11) Line ) allacxiad to rale schadule as discussed in testimony
{12) Variable Distribution Revenua Not Cobected = (Expectad Savings from Program) x (Energy Charge or Capacity Change from the Dislribution tarifls + Distribution Servics Improvement Rider (Rider DSt}
{13} Shared Savings. if thay actusily cccur, will be reconclied al year end
{14) Calouiation: (5) + {103+ (11} + {12) + (13)
(15) Comwrercial Activity Tax rate for 2010 js 0,26%. Cajculstion; {44) * 0.0028
(18) Celculation: {14} + {15)
(17) Nvwha from 2010, Source: 88-804-EL-FOR Long Term Forecast Report
{18) Calcutation; {{18) * 1001/ [(17) " 1000]



