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March 25, 2010

The Public Utilities Commiission of Ohio

Docketing Division s
180 E. Broad St., 13" Floor 1)
Columbus, OH 43215

Gverpight UPS and Via Fax 614.466.0313
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RE: Case No, 10-0388-EL-SSO

Dear Clerk:

Enclosed please find one ariginal and eleven copies of NOAC's Mation to
Intervene on Behalf of the Communities in the Northwest Ohio Aggregation Coalition for
filng. Please return extra file-stamped copy to my attention in the postage prepaid

envelope.

Thank you for your attention ta this matter. If you have any questions, please
feel free to contact me at 419.213,4596, .

jcerely, H gg Bi
Lance M. Keiffer
Assistant Prosecuting Attorney
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BEFORE
THE PUBLIC UTILITES COMMISSION OF ONIO

In the Matter of the Application of Ohio )
Edison Company, The Cleveland Electric ) Case No. 10-0388-EL-S50
Iuminating Cornpany and The Toledo )

Edison Company for Approval of )

A Market Rate Option to Conduct A )

Competitive Bidding Process For )

Standard Service Offer Electric Generation )

Supply, Accounting Modifications Associated )

With Recancilliation Mechanism, And )
Tariffs for Generation Service. }

MOTION TO INTERVENE
BY
NORTHWEST OHIO AGGREGATION COALITION ("NOAC"™)

The Cities of Maumee, Northwood, Oregon, Perryshurg, Sylvania and Toledo, the
Village of Holland, the Board of Township Trustees, Lake Township {Wood Cty.), Ohic,
and the Board of County Commissioners, Lucas County, Ohio, Member Communities of
the Northwest Ohio Aggregation Coalition ("NOAC"), on their own behalf and on behalf
of their residential and small commercial electric consumers, move the Public Uﬁlities
Commission of Ohio ("PUCQ" or “Commission”} to grant NOAC's intervention. in this
proceeding. The Chio Edisan Compary, the Cleveland Electric Hluminating Company,
and the Toledo Edison Company have submitted an Application for approval of an

Electric Security Plan ("ESP") to set SSO electric rates throughout their sendce




HAR-24-2010 WED 11:39 gy FAK NO. P. 03

territories, effective June 1, 2011, Such rates, and all the numerous riders pro;iosed
therein, would directly impact the residential and small commercial consumers
participating in NOAC's governmental aggregation' program and could, potentially,
impact NOAC’s program itself. As explained more fully in the attached Memorandum In
Support set forth below, NOAC meets the legal standards for intervention and its Motion

To Intervene should therefora be granted.

Respectfully submitted,

Lucas County Courthouse
700 Adams Strest, Suite 250
Toledo, Chic 43604

Phone: 419.213.2001

Fax: 419.213.2011

Email: lkeiffer@co.lucas.oh.us
Counsel for NOAC
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MEMORANDUM IN SUPPORT

1. INTRODUCTION

On March 23, 2010, Ohio Edison Company, the Cleveland Eiectric Illuminating
Company, and the Toledo Edison Company (“Companies”) filed an Application
(“Appliéation”) for the approval of a proposed Electric Security Plan. The approval of
the Application would permit the Companies, among other things, to implement an
auction process by which the Companies would establish SSO rates for their over 2
million electric customers, starting June 1, 2011. NOAC is a local coalition of political
subdivisions operating governmental aggregation programs within Toledo Edison's
service territory. NOAC's programs currently provide aggregated third-party electrical
service to roughly 190,000 residential and 25,000 small commerdial electric consumers.
The Commission should grant NOAC's Motion to Intetvene in these proceedings so that
it can fully participate in the proceedings and protect the interest of its over 200,000
residential and small commercial cansumers, as well as the integrity of its electrical
governmental aggregation programs that help save its customers millions annually.

It should be noted that the Companies’ Application for ESP herein is an
alternatiﬁa to the Companies’ earlier-flled Application for an MRO, which alsa sought to
establish the Companies’ SSO rates starting June 1, 2011. NOAC sought and was
granted intervention in the Companies’ MRO case, and participated in the December

2009 hearing held concerning the proposed MRO. This matter is simply an altemative
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to that MRO filing, making NOAC's Intervention herein as appropriate as it was in the
Companies’ stfill pending MRO case,
II. INTERVENTION STANDARDS

Pursuant to R.C. Chapter 4911, the Member Communities of NOAC move to
intervene in their own right and as loca! representatives of residential and ;.small
commercial electric consumers within their communities. NOAC meets fhe standards
for intervention found in Ohio’s statues and the PUCO’s rules,

The interests of residential and small commerdal electric consumers in areas
served by Toledo Edison are “adversely affected” by these cases, pursuant to the
intervention standard in R.C. 4903.221. R.C. 4903.221 provides, in par, that any
person “who may be adversely affected” by a PUCO proceeding is entitled to seek
intervention in that proceeding. The interest of northwest Ohio residential and small |
commercial consumers may be “adversely affected” by this pmcéeding, as these actions
seek to estahlish a process by which their rates may be set through an auction, starting
June 1, 2009. Those S50 rates will directly impact the amount NOAC consumers vmufd
pay starting June 1, 2011, while terms and conditions adopted as part of 1:heiESP
Application could adversely affect NOAC's electrical governmental aggregation
programs. Thus, NOAC satisfies the intervention standard in R.C. 4903.221. &

NOAC also meets the criteria for intervention set forth in R.C. 4903.221(8),
which requires the PUCO, In ruling on motions to intervene, to consider the following:

(1) The nature and extent of the prospective intervenor’s interest;

(2)  The legal position advanced by the prospective intervenor and its
probable relation to the merits of the case;
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(3) Whether the intervention by the prospective intervenor will unduly
prolong or delay the proceeding; and |

(49) Whether the prospective intervenor will significantly contribute to
the full development and equitable resolution of the factual issues.

First, the nature and extent of NOAC's interest is considerable. The Compapies’
Application seeks to establish through an auction process embedded in an ESP S50
rates starting June 1, 2011. NOAC éurrently operates an electric governmental
aggregation program, with FirstEnergy Solutions, Inc. as its supplier. The current NOAC
rates expire on May 31, 2011, and new rates will be offered s residential and small
commerdial consumers effective June 1, 2011, (NOAC’s contract with FES runs through
2017). The new rates will reflect a pre-set percentage off the 550 rates, effedtive 'June
1, 2011. Accordingly, the 'Companies' ESF Application to set 550 rates effective Juhe 1,
2011, wilt directly impact the amaounts NOAC consumers will pay starting June 1, 3011.
NOAC has a direct, real and considerable interest as to the manner by which new S50,
rates will be set and as to what terms and conditions might be Imposed as part of the
auction process that could directly impact the coﬁtinuing operation of NOAC’s
aggregation program. This interest is different than that of any other party and
supports intervention.

Second, NOAC advocates a fully transparent and competitively effective auction
so that any SSO rates established thereby will be the lowest possible rates available in
the open market and, therefore, advantageous to its residential and small commercial
consumers who are struggling in the current economic climate. This position is

consumer otiented and consistent with the objectives of 5.B.221,
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Third, NOAC's intervention will not unduly prolong or delay the proceedings, as
this motion s being made at the outset of this action (within 24 hours of the
Application’s filing) and well within the time established for seeking intervention.

Fourth, NCAC's intervention will significantly contribute to the full development
and equitable resolution of the factual issues. NOAC will provide a Iocal residential and
small commercial prospective that the PUCO should consider for the equitable resolution
of issues in this case. |
III. CONCLUSION

NOAC meets the criteria set forth in R.C. 4903.221, Ohio Adm. Code 4901-1-11,
and the precedents established by the Supreme Court of Ohio for intervention. On
behalf of the residential and smail commercial consumers residing within the NOAC
Member Communities, the Commission should grant NOAC's Motion to Intervene.

Respectfully submitted,
JULIA ATES
Lucas County Progsecuting Attorney
By: W—BM "
Ufance M. Keiffer

Assistant Prosecuting Attorney
711 Adams Street, 2" Floor
Toledo, Ohio 43604

Phone: 419.213.2001

Fax: 419.213.2011

Email: lkeiffer@co.lucas.oh,us
Counsel for NOAC
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ERTIFICATE OF SERVICE

This is to hereby certify that a copy of the foregaing Motion to Intervene was sent

via the ardinary U.S. mail this 24" day of March, 2010 to the MRO parties/counse) listed

below.

Jamas W Burk

Agthur E. Korkosz

Mark A, Hayden

Ebony L. Miller

FirstEnergy Service Company
76 S. Main Streat

Akran, Chia 44308

Jeffrey 1. Small

Gragary J, Poulos

Office of the Ohio Consumers’ Counsel
10 West Broad Street, Suite 1800
Calumbus, Ohio 43215

Samuel G Randazzo

Lisa G. McAlister

Joseph M, Clark

McNees Wallace & Nurick LLE
21 East State Street, 17" Floor
Columbus, Ohio 43215

Michael L. Kurtz

Kurt J. Boehm

Borhm, Kuriz & Lowry

38 East Seventh Street, Suite 1510
Cincinnati, Ohio 45202

David C. Reinbolt
Cofleen .. Mooney
231 West Lima Street
P.O. Bpx 1793
Findlay, Ohic 43839

David |. Fein {VP, Energy Policy-Midwest)

Cynthia Forner (Senior Counsel)
Constefiation Energy Graup. inc.

550 West Washington Blvd., Suite 300
Chicago, Ninois BO&S1

Thomas J, OBrien
Bricker & Eckier, L1LP
100 South Third Strest
Columbus, Ohic 43215

Duane Luckey

Ohio Atlorney General's Qffice
Fublic Litiities Section

180 East Broad Street, 9" Floor
Columbus, Ohip 43215

M. Howard Petricoff

Stephen M. Howard ,
Vorys, Sater, Seymour & Pease, LL
52 E. Gay Street

Cotumbus, Ohio 43215

Richard L. Sdes .

General Counsé] & Sanlor Director
of Healh Policy

Dhio Hospital Association

155 East Broad Street, 16 Fioor

Columbus, Ohio 43215

Rabert J. Trozzi (Law Director)

" Steven L, Beslar

City of Cleveland

Cleveland City Hall

B1D Lakaside Avanue, Reom 106
Clevetand, Ohio 43215

James F. Lang

Laura C. McBride

Caffee, Halter & Grisweld, LLP
1400 KeyBank Cenlter

800 Superior Avanue
Cleveland, Ohio 44114

Garrett Stons ,

Michael K. Lavanga .
Brickfield, Burchatta, Rifts & Stnne{ PC
1026 Thomas Jefferson St., NW, 8" FL
Washingion, DL 20007

(Glenn Krassen

Bricker & Eckler, LLP
100 South Third Straet
Columbus, Ohic 43215

P. 08
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Matthew 5, White

Chester, Wilcox & Saxbe, LLP
65 E. State Strest, Suite 1000
Columbus, Ohio 43215

FAX NO.

Ohip Manufacturers’ Association

33 N. High Street
Columbus, Ohio 43215

By: '\K.QMID/’
nce M. Keiffer
sistant Prosecuting Attorney
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