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In the Mattel" of the Application of Ohio 
Edison Company, The Cleveland Electric 
Ulumiuadng Compatiy, and The Toledo 
Edison Company For Approval of Their 
Energy Efficiency and Peak Demand 
Reduction Frogram Portfolio Plans for 2010 
through 2012 and Associated CostRccovei^ 
Mechanisms. 

In the Matter of the Application of Ohio 
Edison Company, The Cleveland Electric 
Illuminating Company, and The Toledo 
Edison Company For Approval of Their 
Initial Benchmark Reports. 

In the Matter of the Enei'gy Efficiency and 
Peak Demand Reduction Program Portfolio of 
Ohio Edison Company, The Cleveland 
Electric Illuminating Company, and The 
Toledo Edison Company. 

c o 'e 

Case Nos. 09-1947-EI^POR 
09-1948-EL-POR 
09-1949-EL-POR 

Case Nos. 09"1942-EL-EEC 
09-1943-'EL-EEC 
09-1944-EL-EEC 

Case Nos. 09-580-EL-EBC 
09-581-EL-EEC 
09-5S2-BL-EEC 

JOINT MOTION FOR APPROVAL OF FAST TRACK PROGRAMS 
AND AN EXPEDITED RULING 

Pursuant to Section 4901-1-12(A) of the Ohio Administrative Code and for the reasons 

more fully discussed in the attached memorandum in support, Ohio Edison Company, The 

Cleveland Electric Illuminating Company, and The Toledo Edison Company (collectively, "the 

Companies"), togedier with the undersigned parties, (collectively with the Companies, "the 

Parties"), respectfully ask this Commission to (i) appixive, consistent with the terms set forth 
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herein, the "Fast Track Programs"*; and (ii) authorize the recovery of all reasonably incun-ed 

costs of said programs consistent with the cost recovery mechanism and cost recovei7 

methodology ultimately approved m this proceeding, with such approval being consistent with 

the Stipulation and Recommendation (as supplemented) that was approved in Case No. 08-935-

EL-SSO ("ESP Stipulation"). ^ 

As more fully discussed in the attached memorandum in support, the Parties agree that 

the proposed rebates to be offered through the Appliance Tum-In Program should be modified as 

described in the attached memorandum in support. Further the Parties agree that the Fast Ti^ck 

Programs (as modified herein) should be launched as quickly as possible so as to (i) allow 

customeis to start reaping the benefits of these programs sooner than otherwise permitted by the 

procedural schedule established in this proceeding; and (ii) increase the probability that the 

Companies will successfully meet their required 2010 benchmarks. And finally, the Parties 

agree that this Joint Motion for Approval of Fast Track Programs ("Joint Motion") will be 

considered withdrawn if the Commission makes any substantive changes to the terms and 

conditions set forth herein and any of the Parties file written notice in the above-stated dockets 

within ten days of the Commission's Entry on the Joint Motion based on such changes. 

The Companies' Plans include tl̂ e following Fast Track Progroms: Appliai^e Turn-In Program (which is being 
modified herein); Residential CFL Program (including Low Income); Commercial and Industrial Equipment 
Piogram (Lighting); and Commercial and Industrial Equipment Program (Motors) See the DiiecT Testimony of 
George M. Fitzpatrick, Cos. Exh. 4. p, 9 

^ The following parlies to this proceeding have agreed not to oppose this Joint Motion, provided that no substantive 
changes to the terms set forth above ore made by the Commisaon: Indusuial Energy Users-Ohio, Ohio 
Environmental Council, Natural Resources Defense Council, The Envkonmental Law 8t Policy Center, Citizen 
Power, Staff of the Public Utilities Commission of Ohio, The Association of Independent Colleges and Universities 
of Ohio. Cily of Cleveland, Ohio Energy Group, Inc., Maierial Science Corpoiation, EnerNOC, Inc. and Citizens 
Coalition. 
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The Parties ask the Commission to grant this Joint Motion expi-cssly finding that (a) the 

Fast Track Programs, as modified herein, are approved; (b) the Companies are mithorized to 

collect all reasonably incuined costs of the Fast Tiack Programs consistent with the cost recovery 

mechanism and cost recovery methodology ultimately approved in this proceeding, with such 

approval being consistent with the ESP Stipulation^; (c) any modifications to any of the Fast 

Track Programs found to be nccessai^ by the Commission in its final order in this proceeding 

will be made on a prospective basis only with any such modifications having no effect on the 

recovery of (i) reasonably incurred costs associated with the Fast Tî ack Programs that have been 

committed to be spent or actually spent by the Companies in reliance upon the panting of this 

Joint Morion, provided that the Companies take all reasonable steps to mitigate any such costs; 

or (ii) any incremental costs reasonably incurred in order to comply with said modifications; and 

(d) the provisions set forth in Findings 9 and 10 of the Commission's Order in Case No. 09-

1004-EL-EEC et al ai'e not affected by the granting of the Motion. 

In an effort to increase the Companies' probabilities of successfully meeting their 2010 

statutory benchmarks, the Companies must initiate the launch of the Fast Track Programs no 

Nothing in this pleading dictates how the ESP Stipulation shô ild be interpreted. 
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EricD.Weldele(007'/276) 
Tucker Ellis & West LLP 
1225 Huntington Center 
41 South High Street 
Columbus, OH 432215^6197 
614-385-9717 
614-358-9712 (fax) 
Eric, weldele @ tuckereilis.com 

Attorney for Council of Smaller Enterprises 

(per etnai'l 

Tl\0fr l i l6^ '0ioi in/)f- Aî il̂ '̂̂ ĥ) 
Thomas J. O'Brien ^ 
Bricker & Eckler LLP 
100 South Third Street 
Columbus, OH 432215-4291 
614-227-2335 
614-227-2390 (fax) 
tobiien@bricker.com 

Attorney for Ohio Manufacturers' 
Association 

Glenn S.Krassen 
BRICKER & ECKLER LLP 
1375 East Ninth Sti*eet. Suite 1500 
Cleveland. OH 44114 
216-523-5405 Telephone 
216-523-7071 Facsimile 
gkrassen@bricker.com 

Matthew W. Wamock 
BRICKER & ECKLER LLP 
100 South Third Street 
Columbus, OH 43215 
614-227-2388 Telephone 
614-227-2390 Facsimile 
mwaniock@bricker,com 

Attorneys for Ohio Schools Council 

Michael K. Lavanga ^ 
Gaitett Stone 
Brickfield, Burchelte, Ritts & Stone, PC 
1025 Thomas Jefferson Street, NW 
Eighth Floor, West Tower 
Washington, DC 20007 
(202) 342-0800 - Telephone 
(202) 342-0807-Facsimile 

Attorneys for Nucor Steel, Marlon, Inc. 

(w4i^^hf) 
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Memorandum in Support 

L Introduction 

On December 15, 2009, Ohio Edison Company, The Cleveland Electric Illuminating 

Company and The Toledo Edison Company (collecrively, "Companies") filed an Application for 

approval of their respective three year Enei-gy Efficiency and Peak Demand Reduction Program 

Portfolio Plans for 2010 through 2012 and Associated Cost Recovery Mechanisms ("Plans").'* 

As the Application indicates, because of the Commission's requirement to prorate savings in the 

initial year in which a program is launched, the Companies requested either an accelerated 

procedural schedule that would allow for appraval of the Plans by mid-Mareh, 2010 or, 

alternatively, approval before April 1, 2010 of four specific programs - the Appliance Tum-In 

Program, the Residential CFL Program (including low mcome), the G/I Equipment Pi-ogi-am 

(Lighting component), and the C/I Equipment Program (Industrial Motors) - which are referred 

to in the Plans as the "Fast Track" Pi-ograms. (Application, p. 12.) The Companies indicated 

that absent either of these actions, they "may be required to file a request for amendment of their 

benchmarks for 2010, as provided for in R.C. g 4928.66(A)(2)(b)." Id. 

On January 14, 2010, the Attomey Examiner in this proceeding established the 

procedural schedule that sets the matter for hearing on March 2, 2010. In light of this, as well as 

all parties' desire to launch the Fast Track Programs as quickly as possible, the paities to this 

proceeding, as well as other members of the Companies* collaborative group, met either in 

person or via telephone on several occasions to review the Fast Track Programs. Based on this 

review, the Parties agree that the Fast Track Programs, with a slight modification to the 

* Also included in the Application was a request for approval of the Companies' Market Potential Study and Initial 
Benchmark Report, neither of which is relevant to the issues addressed in this memorandum. 
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Appliance Tum-In Program that is discussed below, should be approved. Furthei' the Paities 

agree that all reasonably inctuTed costs associated with each of the Fast Track Programs should 

be recovered through the cost recovery mechanism and cost recovery methodology ultimately 

approved in this proceeding, with such approval being consistent with the Stipulation and 

Recommendation (as supplemented) that was approved in Case No. 08-935-EL-SSO ("ESP 

Sripulation").̂  Accordingly, for the reasons more fully discussed below, the Parties (without 

opposition from any party in this proceeding other than OCC^ (collectively '̂ Non-opposing 

Parties") respectfully ask the Commission to grant the Joint Morion consistent with the terras and 

conditions set forth therein. 

IL Argument 

A. Modification to the Appliance Turn In Program 

As proposed in the Companies' Plans, the Appliance Tum-In Program includes an initial 

rebate of $75 during the first six months after launch. The Parties have-agreed that the rebates 

for this program should be reduced to $50 initially, with a further reduction to $35 six months 

after the launch of the program. The Parties also agree that the Companies can increase the 

rebates should the i-esults under the modified version of this program be less than prajected, 

provided that the Companies discuss the results and the proposed increase in the iicbate level 

with the collaboradve group before making any request to the Commission for any such increase. 

Because neither the Parties nor the Non-opposing Parties (which represent all but one of all 

parties to this proceeding) object to the modifications and conditions described above, the Parties 

^ Nothing in this pleading dictates how (he ESP Stipulation should be interpreted. 

^ Rather than be included as either a signatory or non-opposing party, the Office of the Ohio Consumers' Council 
has elected to set forth its position in response to the Joint Motion. 
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(without opposition from the Non-opposing Paities) respectfully ask that the Commission 

approve the Appliance Tum-In Program set forth in the Companies' Plans as modified above. 

B, The Commission should approve the Fast Track Programs and 
authorize the launch of said programs no later than Mid- March, 
2010. 

R.C. § 4928.66 requires the Companies in 2010 to reduce energy consumption and peak 

demand by 0.8 % and L75%, respectively. This is in addition to any lawful incremental 

requirements imposed on the Companies as a result of the Commission's January?, 2010 

Finding and Order in Case No. 09-1004-EL-EEC.' An early approval of the Fast Track 

Programs (as modified herein) will allow customers to start reaping the benefits of these 

programs sooner than would otherwise be permitted under the cunent procedural schedule and 

will increase the Companies' probability of successfully achieving their benchmark 

requirements. Further the early launch of these programs will not negate the Commission's 

ability to review any of these programs in detail during the evidentiary proceeding should it so 

desire because the Joint Motion provides for modifications to any of the Fast Track Programs by 

the Commission. However, any such modifications must be made on a prospective basis, given 

that the Companies will commence the launch of each of these Past Track Programs prior to such 

modifications being made known. As a result, the Paities (without opposition firom the Non-

opposing Parties) further request that should the Conamission require modifications to any of the 

Fast Tiack Progiams in its final oi'der, that the Commission also allow the Companies to recover 

(i)all reasonably incurred costs associated with the Fast Track Programs that have been 

See In the Matter ofthe Application of Ohio Edison Company, The Cleveland Electric Illuminating Company and 
The Toledo Edison Company to Amend Their Energy ^clency Befichmarks, (Jan 7,2010 Finding and Order, paras 
9,10.) 
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committed to be spent or actually spent by the Companies in reliance upon the gi-anting of the 

Joint Motion, provided that the Companies take all reasonable steps to mitigate any such costs; 

and (ii) any incremental costs reasonably incurred in order to comply with said modifications. 

The Parties (without opposition fi-om the Non-Opposing Parties) urge the Commission to 

approve all four Fast Track Programs (as modified herein), consistent with the temis and 

conditions set forth in the Joint Motion because: (i) customers will reap benefits from these 

progLaras several months earlier than would otherwise be possible; (ii) the Companies' chances 

of complying with 2010 benchmarks increases; and (iii) there are safeguards in place that allow 

the Commission to modify the programs on a going forward basis. 

In order to increase the Companies' probability of successfully achieving their respective 

2010 benchmark requirements, the launch of the Fast Track Progiams must start no later than 

April 1, 2010. Therefore, the Paities (without opposition fi'om the Non-Opposing Parties) ask 

that an Entry glinting the Joint Motion be issued by the Commission no later than mid-March, 

2010. 

C. The Commission should authorize the recovery of all costs of the 
Fast Track Programs reasonably incurred by the Companies. 

The ESP Stipulation provides that the Companies "will recover costs reasonably incmTcd 

... including program administration costs and recovery of lost distribution revenues as permitted 

by the Commission mlcs....^ The Commission's Rule 4901:l-39-07(A) permits an electric 

utility to submit in its portfolio plan "a request for recovery of an approved rate adjustment 

mechanism, ... of costs due to electric utility peak-demand reduction, demand response, energy 

* Case No. 08-935-ELSSO, ESP Stipulation; approved in Opinion jind Order, p. 14 (Mar. 25,2009). 
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efficiency program costs, appropriate lost distribution revenues, and shared savings." The 

Companies proposed such a mechanism in their respective Plans. As approved energy 

efficiency programs, the Parties (without opposition from the Non-Opposing Parties) ask the 

Commission to authorize the recovery of all Fast Track program costs reasonably incurred, with 

such recovery being made consistent with the cost recovery mechanism and cost recovery 

methodology ultimately approved in this proceeding. ̂ ^ Such a mling would be consistent with 

both the law and the Commission's i^les, 

III. Summary 

In sum, the Parties believe that the approval of the four Fast Track programs as modified 

herein is a reasonable solution that benefits both the custom^s and the Companies, inasmuch as 

the Paities, as well as all parties to this proceeding except one, have agreed not to oppose the 

Joint Motion, it is extremely unlikely that tiiese programs would not be approved when the Plans 

as a whole are approved. Therefore, the Parties (without opposition from the Non-opposing 

Paities) respectfully ask the Commission to grant the Joint Motion by mid-March: 

• Approving the Fast Track Programs as modified herein and authorizing the early 

launch of said programs, contingent on potential further modifications consistent 

with the provisions set forth above; 

See Section 7 of lhc Companies' respective Plans. 

'° This request is limited to the program costs associated with each of the Fast Track Programs, and not any oUier 
costs contemplated in Rule 4901:l-39-07(A), all of which remain subject to litigation in this proceedmg, consislMt 
with the ESP Stipulation. Further, th& Parties acknowledge that nothing in this request precludes a party from 
challenging the costs akeady incurred by the Companies through their prior CFL Program that is the subject of Case 
No. 09-580-EI^EEC. 
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• Authorizing the recovery of all reasonably incuu'ed program costs associated with 

the Fast Track Programs consistent with both the teuns and conditions set foith 

above, and the lecovery mechanism and recovery methodology ultimately 

approved by the Commission in this proceeding; and 

• Noting that the provisions set forth in Finding Nos. 9 and 10 m Case No. 09-

1004-EL-EEC et al are not affected by the granting of the Joint Morion. 

Respectfully submitted, 

l^wb^ 
Kathy J. Kolifch,^ounsel of Record 
AithurE.Kdi'kosz 
Ebony L. Miller 
FirstEnergy Service Company 
76 South Main Street 
Akron, OH 44308 
(330) 384-4580 
(330)384-3875 (fax) 
kjkolich ©rii-stenergycorp.com 
korkosza^firstenergycorp.com 
elniiiler@firstenergycoip.com 

James F. Lang 
Laura C. McBride 
N. Trevor Alexander 
Kevin P. Shannon 
CALFEE, HALTER ^ ORISWOLD LLP 
MOD KeyBank Center 
800 Superior Ave, 
Cleveland. OH 44114 
(216) 622-8200 
(216)241-0816 (fax) 
jlang@calfee.com 
lmcbride@calfee,com 
talexander@calfee.com 
kshannon^calfee.com 

Attorneys for Ohio Edison Company, The 
Cleveland Electric Illuminating Company, and 
The Toledo Edison Company 

Richard L Sites / 
General Counsel & Senior Director of Health 
Policy 
Ohio Hospital Association 
155 East Broad Street, 15* Floor 
Columbus, OH 43215-3620 
614-221^7614 
614-221-4771 (fax) 
ricks@ohanet.org 

Thomas J. O'Brien 
Bricker & Eckler LLP 
100 South Third Street 
Columbus, OH 43215-4291 
614-227-2335 
614-227-2390 (fax) 
tobrien @bricker.com 

Attorneys for Ohio Hospital Association 
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Eric D, Weldele (0077276) 
Tucker Ellis & West LLP 
1225 Huntington Center 
41 South High Street 
Columbus, OH 432215-6197 
614-385-9717 
614-358-9712 (fax) 
Eric.weldele@tuck&relhs.coin 

Attorney for Council of Smaller Enterprises 

D)^^(U\^ 0&)iS/>̂  //f̂  ^ 
Thomas J. O'Brien 
Bricker & Eckler LLP 
100 South Third Street 
Columbus, OH 432215-4291 
614-227-2335 
614-227-2390 (fax) 
tobrien @biicker. com 

Attorney for Ohio Manufacturers' Association 

Dave Rinebolt 
Executive Dh'ector and Counsel 
Ohio Partners for Affoidable Energy 
231 West Lima Street 
PO Box 1793 
Findlay. OH 45839-1793 
Tel-419-425-8860 
Cell-614-975-8692 
FAX-419-425^8862 
www, ohiouay tncrs. org 

Attorney for Ohio Partners for Affordable 
Energy 

mMe^ ^MiAmcklt^ ^^Moilh) 
Glenn S. Krassen 
BRICKER & ECKLER LLP 
1375 East Ninth Street, Suite 1500 
Cleveland, OH 44U4 
216-523-5405 Telephone 
216-523-7071 Facsimile 
gbassen @bricker.com 

Matthew W. Wamock 
BRICKER & ECKLER LLP 
100 South Third Street 
Columbus, OH 43215 
614-227-2388 Telephone 
614-227-2390 Facsimile 
mwamock® brickerxom 

Attorneys for Ohio Schools Council̂  

l^irAllK^Jam^^/. 1 ^ 
Michael K. Lavanga 
Garrett Stone 
Brickfield, Burchette, Ritts & Stone, PC 
1025 Thomas Jefferson Sheet. NW 
Eighth Floor. West Tower 
Washington. DC 20007 
(202) 342-0800 - Telephone 
(202) 342-0807 - Facsunile 

Attorneys for Nucor Steel, Marion, Inc. 
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CERTIFICATE OF SERVICE 

The undersigned hereby certifies that a true and accurate copy of the foregoing Joint Motion foi' 
Approval of Fast Track Progi'ams and an Expedited Ruling was served this 22^ day of Febmary 
2010 by first-class United States mail, postage prepaid (with copies provided electionically), 
upon the persons listed below. 

KathyJ.Kol/ch 

Craig I. Smith 
Attorney at Law 
2824 Coventry Road 
Cleveland, OH 44120 
wis29@yahoo.com 

Jefh-ey L. Small (Counsel of Record) 
Gregory J. Poulos 
Chiistopher J. Allwein 
Office ofthe Ohio Consumers' Counsel 
10 West Broad Street, Suite ISOO 
Columbus, OH 43215-3485 
amall@occ.state.oh.us 
poulos @Qcc.state.oh.us 
allwein@occ.slate.oh.u5 

Samuel Randazzo (Counsel of Record) 
Lisa G. McAlister 
Joseph M. Clark 
MCNEES WALLACE & NURICK LLC 
Fifth Third Center 
21 East State Street, 17th Flooi-
Columbus. OH 43215-4228 
sain@mwncmh.com 
liiicalister@mwncmh.cona 
jclark@mwncmh.com 

James F. Lang 
Laura C. McBride 
N. Trevor Alexander 
Kevin P.Shannon 
CALJREE, HALTER & GRISWOLD LLP 
1400 KeyBank Center 
800 Superior Ave 
Ckvelaud, OH 44114 
jlang@calfee.com 
lmcbnd&®calfee.com 
tatexandcf@calfee.com 
kshannon@calfee.com 

Duane Luckey 
Attorney General's Office 
Public Utilities Section 
180 East Broad Street, 9"** Floor 
Columbus, OH 43215 
duane,]uckey@puc<state.oh.ns 

David C Rinebolt 
Colleen L.Mooney 
Ohio Partners for Affordable Energy 
231 West Lima Street 
P.O. Box 1793 
Findlay. OH 45839-1793 
drincholt @ ooLcom 
cmQQnev2 ©columbus.rr.com 
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David F. Boehm, Esq. 
Michael L. Kurtz. Esq. 
BOEHM, KUKT2 & LOWRY 
36East Seventh Street 
Suite 1510 
Cincinnati, OH 45202 
dboehm@bkllawfirm.com 
mknrt2@bkllawfirnn.CQifn 

Thomas J. O'Brien 
BRICKER & ECKLER LLP 
100 South Third Street 
Columbus, OH 43215-4291 
tobrlen@bricker.com 

Richard L. Sites 
Genera! Counsel 8c ST. Director of Health Policy 
OHIO HOSPITAL ASSOCIATION 
155 East Broad Street, 15th Floor 
Columbus, OH 43215-3620 
ficks@ofaanet.orE 

Glenn S. Krassen 
BRICKER & ECKLER LLP 
1375 East Nmth Street 
Suite 1500 
Cleveland, OH 44114 
GKrassen@Bricker.cQm 

Matthew W. Wamock 
BRICKER & ECKLER LLP 
100 South Third Sti-ect 
Columbus. OH 43215 
MWarnocfc@Bricker.com 

Michael K. Lavanga 
E-Mail: mkl@bbrslaw.coni 
Counsel of Record 
Garteit A, Stone 
E-Mail: gas@bbrslaw,com 
Brickfield, Burchette, Ritls & Stone. P.C. 
1025 Thomas Jefferson Street, N.W. 
8* Floor. West Tower 
Washington, DC 20007 

Nolan Moser 
Will Reisinger 
Trent. A. Dougherty 
The Ohio Environmental Council 
1207 Grandview Avenue, Suite 201 
Columbus. OH 4321 
nmoser@theQEC.org 
wiU@the OEC.org 
tient@the OEC.org 

Joseph P. Meissner, Esq. 
Matthew D. Vincel, Esq. 
The Legal Aid Society of Cleveland 
1223 W.6ih Street 
Cleveland, OH 44113 
ipmeisan@lasclev.Qrg 
inviucel@lasclev.org 

Michael E Heintz 
Environmental Law & Policy Center 
1207 Grandview Avenuê  Suite 201 
Colombus, OH 43204 
mheintz@elpc.org 

Henry W. Eckhari 
5DWestBioad Street, #2117 
Columbus, OH 43215 
henryeckhart ©aoLcom 

Theodore J. Robinson 
2121 Murray Avenue 
Pittsburgh. PA 15217 
rQbinsQn@citi2;enpower.CQin 

Christopher L. Miller 
Andre T. Porter 
Gregory H Dunn 
Schottenstein Zox ^ Dunn Co. LPA 
250 West Broad Street 
Columbus, OH 43215 
cmiller@azd.CQm 
apQrtcr@S2d.CQm 
&dunn@3zd.com 
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Jacqueline Lake Roberts 
101 federal Street 
Suite 1100 
Boston, MA 02110 
jroberts®enernoc-com 

Robert J. Triozzi 
Director of Law, City of Cleveland, Ohio 
Steven Bceler 
Assistant Director of Law, City of 
Cleveland, Ohio 
Clevelond City Hall 
601 Lakeside Avenue, Room 106 
Cleveland, OH 44114 
RTriozzi@city.cleveland.oh.us 
SBcclfcr@citv.clevdand.oh.HS 
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