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In the Matter of the Application of Ohio
Edison Company, The Cleveland Electric
Mluminating Company, and The Toledo
Edison Company For Approval of Their
Energy Efficiency and Peak Demand
Reduction Program Portfolio Plans for 2010
through 2012 and Associated Cost Recovery
. Mechanisms.

Case Nos. 09-1947-EL-POR-
09-1948-BY ~POR
09-1949-EL-POR

In the Matter of the Application of Ohio
Edison Company, The Cleveland Electric
Iluminating Company, and The Toledo
Edison Company For Approval of Their
Tnitial Benchmark Reports,

Case Nos. 09-1942-E1 -EEC
09-1943-EL-BEC
09-1944-EL-EEC

In the Matter of the Energy Efficiency and
Peak Demand Reduction Program Portfolio of
Ohio Edisan Company, The Cleveland
Electric Muminating Company, and The
Toledo Edison Company.

Case Nos. 09-580-EL-EEC
09-581-BEL-BEC
09-582-EL-EEC

Tt Sl S Mt Nt Mgl Nt vl Mgl gt ot N g vt St et Vvt et Nt ot

JOINT MOTION FOR APPROVAL OF FAST TRACK PROGRAMS
AND AN EXPEDITED RULING

Pursuant to Section 4901-1-12(A) of the Chio Administrative Code and for the reasons
more fully discussed in the attached memorandum in support, Ohio Edison Company, The
Cleveland Electric Illuminating Company, and The Toledo Edison Company (collectively, “the
Companies”), together with the undersigned parties, (collectively with the Companics, “the

Parties”), respectfully ask this Commission to (i} approve, consistent with the terms set forth
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herein, the “Past Track Programs™'; and (ii) authorize the recovery of all reasonably incurred
costs of said programs consistent with the cost recovery mechanism and cost rccovery
methodology ultimately approved i this proceeding, with such approval being consistent with |
the Stipulation and Recommendation (as supplemented) that was approved in Case No. 08-935-

EL-SSO (“BSF Stipulation*”).

As more fully discussed in the attached memorandum in support, the Parties agree that
the proposed rebates to be offered through the Appliance Tum-In Program should be modified as
described in the attached memorandwm in support. Further the Parties agree that the Fast Track
Programs (as modified herein) shonld be launched as quickly as possible so as to (i) allow
customers to start reaping the benefits of these programs gooner than otherwise permitted by the
procedural schedule established in this proceeding; and (ii) increase the probability thet the
Companies will successfully meet their required 2010 benchmarks. And t“mally; the Parties
agree that this Joint Motion for Approval of Past Track Programs (“Joint Motion™) will be
considered withdrawn if the Commission makes any substantive changes to the texms and
conditions set forth herein and any of the Parties file written notice in the above-stated dockets

within ten days of the Commission’s Entry on the Joint Motion based on such changes.

! The Companies’ Flans include the following Fast Track Programs: Appliance Turn-In Program (which is being
modified herein); Residentinl CFL. Program (including Low Income); Commercial and Industrial Equipment
Program (Lighting); and Commercial and Industrial Bquipment Program (Motors) See the Direet Testimony of
George M. Pitzpatrick, Cos. Exh. 4,p. 9.

% The following parlies to this proceeding have agreed not 1o oppose this Joint Motion, provided that no substantive
changes to the terms set forth above ave made by the Commission: Industrial Encrpy Users-Obio, Ohio
Environmental Courcil, Mataral Resources Defense Council, The Environmental Law & Policy Center, Citizen
Power, Staff of the Public Ttilitiss Commission of Ohio, The Association of Independent Colleges and Universities
of Ohio, Cily of Cleveland, Ohio Energy Group, Inc., Material Science Corporation, BnerNOC, Inc. and Citizens
Coalition. ‘
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The Parties ask the Commission to grant this Joint Mation expressly finding that (a) the
Past Track Programs, as modified herein, are approved; (b) the Companies are authorized fo
collect all reasonably incwrred costs of the Fast Track Programs consistent with the cost TeCovery
mechanism and cost recovery methodology ultimately approved in this proceeding, with such
approval being consistent with the ESP Stipulation3; (¢) any modifications to any of the Fasi
Track Programs found to be necessary by the Commission in its final order in this proceeding
will be made on a prospective basis only with any such modifications having no effect on the
recovery of (i) reasonably incurred costs associated with the Fast Track Programs that have been
committed to be spent or actually spent by the Companies in reliance upon the granting of this
Joint Motion, provided that the Companies take all reasonable steps to mitigate any such costs;
or (ii} any incremental costs reasonably incurred in order to comply with said modifications; and
(d) the provisions set forth in Findings 9 and 10 of the Commission’s Order in Case No. 09-

1004-EL-EEC ef al are not affected by the granting of the Motion.

In an effort to increase the Companies’ probabilities of successfully meeting their 2010

statutory benchmarks, the Companies must initiate the Iaunch of the Fast Track Programs no

3 Nothing in this pleading dictates how the ESP Stipulation should be interpreted.
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Eric D. Weldele (0077276)
Tucker Bllis & West LLP
1225 Huntington Center

41 South High Stieet
Columbus, OH 432215-6197
614-385-9717

614-358-9712 (fax)

Eric.weldele@tuckerellis.com

Attorney for Couneil of Smaller Enterprises
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Thomag J. O’Brien

Bricker & Eckler LLP

100 South Third Street
Columbus, OH 432215-4201
614-227-2335

614-227.2390 (fax)
tobrien@biicker.com

Attorney for Ohio Manufactorers’
Association
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Glenn S. Krassen

BRICKER & ECKLER 1LP

1375 Bast Ninth Street, Suite 1500°
Cleveland, OH 44114
216-523-5405 Telephone
216-523-7071 Facsimile
akrassen @bricker.com

Matthew W. Wamock

BRICEER & ECKLER LLP

100 South Third Street

Columbus, OH 43215
614-227-2388 Telephone
614-227-2390 Facsimile
INWAL icker.com

Attorneys for Ohio Schools Council
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Michael K. Lavanga ’
Garrett Stotie

Brickfield, Burchette, Ritis & Stone, PC
1025 Thomas Jefferson Street, NW
Eighth Floor, West Tower :
Washington, DC 20007

(202) 342-0800 - Telephone

(202) 342-0807 — Facsimils

Attorneys for Nucer Steel, Marion, Tac.
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Memorandum in Support

I. Introduction
On December 15, 2009, Ohio Edison Company, The Cleveland Electric Tluminaling
Company and The Toledo Edison Company (collectively, “Companies”) filed an Application for
appioval of their respective three year Energy Efficiency and Peak Demand Reduction Program
Portfolio Plans for 2010 through 2012 and Associated Cost Recovery Mechanisms (“Plans™).*
As the Application indicates, because of the Commission’s requirement to proragg sr;vings in the
initial year in which a program is launched, the Companies requested either an accelerated
procedural schedule that would allow for approval of the Plans by mid-March, 2010 or,
alternatively, approval before April 1, 2010 of four specific programs -- the Appliance Tam-In
Program, the Residential CFL Program (inchuding low income), the C/I Equipment Program
(Lighting component), and the C/I Equipment Program (Industrial Motors) — which are referred
to in the Plans as the “Fasi Track” Programs. {Application, p. 12.) The Companies indicated
that absent either of these actions, they “may be required to file a request for amendment of their

benchmarks for 2010, as provided for in R.C. § 4928.66(A)2)(b).” Id.

On Januvary 14, 2010, the Attommey Examiner in this proceeding established the
procedural schedule that sets the matter for hearing on March 2, -2010. In light of this, as well as
all parties” desire to launch the Fast Track Programs as quickly as possible, the paties 1o this
proceeding, as well as other members of the Companies’ collaborative group, met either in
person or via telephone on several occasions to review the Fast Track Programs. Bas::d on this

review, the Parties agree that the Fast Track Programs, with a slight modification to the

* Also inclnded in the Application was a request for approval of the Corapanies” Market Poseatial Study and Initial
Benchmark Report, neither of which is velevant to the issues addressed in this memorandum.
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Appliance Turn-In Program that is discussed below, should be approved. Further the Parties
agree that all reasonably incurred costs associated with each of the Fast Track Programs should
be recovered through the ¢ost recovery mechanism and cost recovery methodology ultimately
approved 1 this proceeding, with such approval being consistent with the Stipulation and
Recommendation (as supplemented) that was approved in Case No. 08-935-EL-S50 (“ESP
Stipulation™).” Accordingly, for the reasons mors fully discussed below, the Paities (without
opposition from any party in this proceeding other than OCC® (collectively "Non-opposing
Parties™) respectfully ask the Commissiun to grant the Joint Motion consistent with the terms and

conditions et forth therein.

II.  Argument
A. Modification to the Appliance Turn In Program

As proposed in the Companies’ Plans, the Appliance Turn-In Program includes an initial
rebate of $75 during the first six months after launch. The Parties have agreed that the rebates
for this program should be reduced to $50 initially, with a further reduction to $35 six months
after the launch of the program. The Parties also agree that the Companies con increase the
rebates should the results under the modified version of this program be less than projected,
provided that the Companies discuss the results and the proposed increase in the rebate level
with the collaborative group before making any request to the Commission for any such increase.
Because neither the Parties nor the Nom-opposing Parties (which represent all but one of all

parties to this proceeding) object to the modifications and conditions described above, the Partics

? Nothing in this pleading dictates how the BSP Stipulation should be interpreted.

% Rather than be included as either a signarory of non-opposing party, the Office of the Ohio Consumers’ Couneil
has elected Io set forth its position in response to the Joint Motion,
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{without opposition from the Non-opposing Parties) respectfully ask that the Commission

approve the Appliance Turn-In Program set forth in the Companies’ Plans as modified above.

B. The Commission should approve the Fast Track Programs and
authorize the launch of said programs no later than Mid- March,
2010,

R.C. § 4928.66 requires the Companies in 2010 to reduce energy consumption and peek
demand by 0.8 % and 1,75%, respectively. This is in addition to any lawiful ‘incremental
requirements imposed on the Companies as a result of the Commission’s Janwary 7, 2010
Finding and Order in Case No.09-1004-BL-BEC.” An ealy approval of the Rast Track
Programs (as modified herein) will allow customers to start reaping the benefits of these
programs sooner than would otherwise be permitted under the current procedural schedule and
will increase the Companies’ probability of successfully achieving their benchmark
requirements. Further the early launch of these programs will not negate the Commission's
ability to review any of these programs in detail during the levide\ntiary proceeding should it so
desire becanse the Joint Motion provides for modifications to any of the Fast Track Programs by
the Commission. However, any such modifications must be made on a prospective basis, given
that the Companies will commence the launch of each of these Fast Track Programs prior to such
modifications being made known. As a result, the Parties (without opposition from the Non-
opposing Parties) further request that should the Commission require modifications to any of the
Fast Track Programs in its final order, that the Commission also allow the Companies to yecover

(i) all reasonably incurred costs associated with the Fast Track Programs that have been

T See In the Mafrer of the Application of Okio Edison Company, The Cleveland Electric Hiuminating Company and
The Toledo Edison Company to Amend Their Energy Efficiency Benchmarks, (Jan 7, 2010 Binding and Order, paras
9, 10
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committed to bs spent or actually spent by the Companies in reliance upon the granting of the
Joint Motion, provided that the Companies take all reasonable steps to mitigate any such costs;

and (ii) any incremental costs reasonably incutred in order to comply with said modifications.

The Partics (without opposition from the Non-Opposing Parties) urge the Commission to
approve all four Fast Track Programs (as modified herein), consistent with the terms and
conditions set forth in the Joint Motion because: (i) customers will reap benefits from these
programs several months earlier than would otherwise be possible; (ii) the Companies® chances
of complying with 2010 benchrarks increases; and (jii) there are safeguards in place that allow

the Commission to modify the programs cn a gaing forward basis.

In order to increase the Companies’ probability of successfully achieving their respective

2010 benchmark requirements, the launch of the Fast Track Programs must start no later than

April 1, 2010, Therefore, the Parties (without opposition from the Non-Opposing Parties) ask

that an Entry granting the Joint Motion be issued by the Commission o later than mid-March,
2010.

C. The Commission should authorize the recovery of all cosis of the

Fast Track Programs reasonably incurred by the Companies.

The ESP Stipulation provides that the Companies “will recover costs reasonably incurred

... including program administration costs and recovery of lost distribution revenues as permitted

by the Commission rules...* The Commission’s Rule 4901:1-39-07(A) permitg an eleclic

utility to submit in its portfolio plan “a request for recovery of an approved rate adjustment

mechanism, ... of costs due to electric udlity pesk-demand reduction, demand response, energy

¥ Case No. 08-935-EL-850, RSP Stipulation; approved in Opinion and Order, p. 14 (Mar. 25, 2009),
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efficiency program costs, appropriate lost distribution revenues, and shared savings.” The

? As approved energy

Companies proposed such a mechanism in their respective Plans.
efficiency programs, the Parties (without opposition from the Non-Opposing Parties) ask the
Commission (o authorize the recovery of all Fast Track program costs reasonably incured, with
such tecovery being made comsistent with the cost recovery mechanism and cost recovery

methodology ultimately approved in this proceeding,'® Such 2 ruling would be consistent with

both the 1aw and the Commission’s rules.

HL  Summary

In sum, the Parties believe that the approval of the four Fast Track programs as modified
herein is a reasonable solution that benefils both the customers and the Companies. Inasmuch as
the Parties, as well as all parties to this proceeding except one, have agreed not tb appose the
Joint Motion, it is extremely vnlikely that these programs would not be approved when the Plans
as 2 whole are approved. Therefore, the Panties (without opposition from the Non-opposing

Parties) respectfully ask the Commission to grant the Joint Motion by mid-March:

« Approving the Fast Track Programs as modified herein and awthorizing the ealdy
launch of said programs, contingent on potential further modifications consistent

with the provisions set forth above;

? See Section 7 of the Companies’ respective Plans.

" This request is limited to the progsam costs associated with each of the Fast Track Programs, and not any other
costs contemplated in Rule 4801:1-39-07(A), all of which remain subject to litigation in this proceeding, consistent
with the ESP Stipulation. Purther, the Parties acknowledpe that nothing in this request precludes 2 party from
challenging the cosis already incurred by the Companies through their prior CFL Program that is the subject of Case
No. 09-530-EL-EEC.
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Authorizing the recovery of all reasonably incurred program coats associated with
the Past Track Programs consistent with both the terms and conditions sct forth
above, and the recovery mechanism and recovery mcthodo]ogy ultimately
approved by the Commission in this proceeding; and

Noting that the provisions set forth in Finding Nos. § and 10 in Case No. 09-
1004-FL-EEC et al are not affected by the granting of the Joint Motion.

Respectfully submitted,
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Kathy J. Koljch,Counsel of Record Richard L. Sitks

Arthur B. Kdrkosz General Counsel & Seniar Director of Health
Ebony L. Milter Policy

FirstEnergy Service Company Ohio Hospital Association

76 South Main Street 155 Bast Broad Strest, 15® Ploor

Akvon, OH 44308 Columbus, OH 43215-3620

(330) 384-4580 _ 614-221-7614

(330) 384-3875 (fax) 614-221-4771 (fax)
kjkolich@firstenergycorp.com ricks@chanet org

korkosza@firstenergycorp.com
elmiller @firstenergycorp.com

Thomas J. ('Brien

James F. Lang Bricker & Eckler LLP
Lawa C. McBride 100 Sounth Third Strest

N. Trevor Alexander Columbus, OH 43215-4291
Kevin P. Shannon 614-227-2335

CALFEE, HALTER & GRISWOLDLLP 614-227-2390 (fax)

1400 KeyBank Center tobrien @bricker.com

800 Superior Ave.

Cleveland, OH 44114 Attorneys for Ohio Hospital Association
(216) 622-8200

(216) 241-0816 (fax)

jlang@calfee.com

|Imebride @calfee. com

talexander @ calfee.com

kshannon @eslfee.com

Attorneys for Ohio Edison Compauy, The
Cleveland Electric llluninating Corapany, and
The Toledo Edison Company
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Eric D. Weldele (0077276)
Tucker Ellis & West LLP
1225 Huntington Center

41 South High Street
Columbus, OH 4322156197
614-385-9717

614-358-9712 (fax)
Fric.weldele @tuckerellis.com

Attorney for Council of Smaller Enterprises
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Thomas J. O°Brien

Bricker & Bckler LLP

100 South Third Street
Columbus, OH 432215-4291
614-227-2335

614-227-2390 (fax)

tobrien @bricker.com

Attorney for Ohio Manufacturers’ Assoclation
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Dave Rinebolt

Executive Director and Counsel
Ohio Partners for Affordable Energy
231 West Lima Street

PO Box 1793

Findlay, OH 45839-1793

Tel -- 419-425-8860

Cell - 614-975-3692

FAX - 419-425-8862

www.ohiopartners.org

Attorney for Ohio Partners for Affordable
Energy
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1375 East Ninth Street, Suite 1500
Cleveland, OH 44114
216-523-5405 Telephone
216-523-701 Facsimile

gkrassen @brickey.com

Marthew W. Warnock

BRICKER & BECKLER LLP

100 Sonth Third Street

Caolumbus, OH 43215
614-227-2388 Telephone
514-227-2390 Focsimile
mwamack @bricker.com

Attorneys for Ohio Sehools Canncil
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Michael K. Lavanga

Garrett Stone

Brickfieid, Burchette, Riits & Stouc, PC
1023 Thomas Jefferson Streat, NW
Eighth Floor, West Tower

Washington, DC 20007

(202) 342-0800 - Telephone

(202) 3420807 — Facsimile

Attorneys for Nucor Steel, Marion, Inc.
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CERTIFICATE OF SERVICE

The undersigned hereby certifics that a true and accurate copy of the foxcgoin%d Joint Motion for
Approval of Fast Track Programs and an Expedited Ruling was served thie 22° day of Pe-:bmary
2010 by first-class United States mail, postage prepaid (with copies provided electronically),

upon the persons listed below.

Craig I Smith
Attorney at Law

2824 Coventry Road
Cleveland, OH 44120
wis20@yahoo.com

Jeffrey L. Small (Counsel of Record)
Gregory 1. Poulos

Christopher J. Allwein

Office of the Ohio Consumers’ Counsel
£0 West Broad Street, Suite 1800
Calumbus, OH 43215-3485
small@occ.state.oh,us

poulos @oec, state.ch.us
allwein@oce.slate ohas

Samucl Randazzo (Caunsel of Record)
Lisa G. McAlister

Toseph M. Clark

MCNEES WALLACE & NURICK LLC
Fafth Third Center

21 Bast State Sireet, 17th Floor
Cohimbus, O 43215-4228
sam@mwnemh.com
Imealister @ mwnemh.com
jclatk@mwncemb.com
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Tames P, Lang

Laura C. McPride

N. Trevor Alexandey

Kevin P, Shannon

CALFEE, HALTER & GRISWOLD LLF
1400 KeyBank Center

800 Superior Ave

Cleveland, OH 44114

jlang@calfee.com

lmchride @calfee.com

talexander@calfee.com
kshannon @calfee.com

Duene Luckey

Attorney General's Offiee
Public Unilities Section

180 East Broad Sircet, 9 Floor
Columbus, OH 43215
duane.luckey @puc.state.oh.us

David C, Rinebolt

Colleen L. Moaney

Ohio Partners for Affordable Enecgy
231 West Lima Strect

P.0O. Box 1793

Findlay, O 45898-1793
drincholt@anl.com

cmooney? @columbus sr.com
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David E. Boshm, Esqg.

Michsel L. Kuoriz, Bsq.
BOEHM, KURTZ & LOWRY
36 East Seventh Street

Suite 1510

Cineinnati, OH 45202
dboehm@bkllawfirm.com
mkurtz @bkligwlivm.coim

Thomas J. OBrien
BRICKER & ECKLER LLF
100 South Third Strest
Columbus, OH 43215-429]

tobrlen @heicker.com

Richard 1. Sites

General Counsel & Sr. Director of Health Policy

OHIO HOSPITAL ASSOCIATION
155 Rast Broad Street, 15¢h Floor
Columbus, OH 43215-3620

ricks@ohanet.org

Nolan Moser

Will Reisinger

Trent, A, Dougherty

The Ohio Environmental Council
1207 Grandview Avenue, Suile 201
Colimbus, OH 4321

nmoser@the OFEC.org

wili@the OBC.org

rent @the OEC.org

Joseph P. Meissner, Esq,

Matthew D. Vincel, Bsq.

The Legal Aid Society of Cleveland
1223'W. 6th Streeq

Cleveland, OH 44113

jpmeissn @lasclev.org
mvincel@lasclev.org

Michael E Heintz

Environmental Law & Policy Center
1207 Grandview Avenue, Suite 201
Colambus, OH 43204

mheintz Delpe.org
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Suite 1500
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Matthew W. Wamock
BRICKER & ECKLER LLF
100 South Third Stvect
Colembus, OH 43214
MWarnock@Bricker.com

Michnel X, Lavanga

B-Mail: mkl@bbrslaw.com

Caunsel of Record

Garrett A, Stone

H-Mail: pas@bbrslaw.com

Brickfield, Burchetie, Ritts & Stone, P.C.
1025 Thomas Jefferson Street, N.W,

8% Floor, West Tower

Washingion, DC 20007

Henry W, Bekhart

50 West Broad Street, #2117
Columbus, OH 43215
henryeckhart @zol.com

Theodore J. Rabinson
2121 Mugay Avenue
Pittsburgh, PA 15217

rabinson@eitizenpower.com

Christopher L. Miller

Andre T. Porter

Gregory H. Dunn

Scholensiein Zox & Dumn Co. LPA
250 West Broad Street

Columbus, OH 43215

cmiller@s

aporter@sad.com

gdunn@s2d.com
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Tacqueline Lake Roberts Robert J. Triozzi
101 Federal Street Director of Law, City of Cleveland, Ohio
Suite 1100 Steven Heeler
Boston, MA 02110 Agsistant Director of Law, City of
Jroberts@epemoc.com - Cleveland, Ohio
‘ Clevelond City Hall
601 Lakeside Avenus, Room 106

Cleveland, OH 44114
RTriozzi @city.cleveland.oh.us

SBecler@cily.cleveland.ob.yug
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