
fVV^ 

BEFORE 
THE PUBLIC UTILITIES COMMISSION OF OHIO 

In the Matter ofthe Application ofthe 
Ohio Edison Company, The Cleveland 
Electric Illuminating Company, and The 
Toledo Edison Company for Approval 
Of Their Energy Efficiency and Peak 
Demand Reduction Program Portfolio 
Plans for 2010 through 2012 and 
Associated Cost Recovery Mechanism. 

In the Matter ofthe Application ofthe 
Ohio Edison Company, The Cleveland 
Electric Illuminating Company, and The 
Toledo Edison Company for Approval 
Of Their Initial Benchmark Reports. 

In the Matter ofthe Energy Efficiency and 
Peak Demand Reduction Program Portfolio 
of Ohio Edison Company, The Cleveland 
Electric Illimiinating Company, and The 
Toledo Edison Company. 

Case Nos. 09-1947-EL-POR 
09-1948-EL-POR 
09-1949-EL-POR 

Case Nos. 09-1942-EL-EEC 
09-1943-EL-EEC 
09-1944-EL-EEC 

Case Nos. 09-580-EL-EEC 
09-581-EL-EEC 
09-582-EL-EEC 

c 
% % 

O 
O 

Ol o 0 

OBJECTIONS BY MATERIAL SCIENCES CORPORATION 

Material Sciences Corporation ("MSC")* objects to the Companies'̂  Energy 

Efficiency and Peak Demand Reduction^ Portfolio Plans'̂  for 2010 through 2012, 

associated cost recovery mechanism, and initial benchmark reports as unreasonable or 

unlawful in the following respects^: 

MSC files herewith a Motion to lutervene. 
^ FirstEnergy Corp. ('TirstEnergy") Ohio EDUs Ohio Edison, The Cleveland Electric lUuminating 
Company, ("CEI") and The Toledo Edison Company ('TE") collectively referred to as the "Companies." 

^ "EE" refers to Energy Efficiency; "PDR" refers to Peak Demand Reduction; whUe "EE&PDR" 
collectively refer to Energy Efficiency and Peak Demand Reduction. 
* The Con^anies separately filed plans have "virtually identical" program designs. See Application, dated 
December 15,2009, pg. 3, FN 3. 
^ OAC 4901:1-39-04 (D), effective December 10,2009, provides that objections should specify the basis, 
and propose additions, alternatives, or modifications to the objected to plan. In Re Adoption of Rules, Case 
No. 08~888-EL-ORD, Opinion and Order, dated April 15, 2009, unaffected by Entry on Rehearing, dated 
June 17, 2009. Also, see Entry, dated January 14, 2010 at par. 4c. 



1. The Companies, and specifically TE, fail to prove^ that the PDR plans to 

provide interruptibie service to the Mercantile Utility (Large Enterprise)^ 

customer segment under a Request for Proposal process^ consistently apply 

state policies set forth in RC 4928.02 under subpart (A) to ensure reasonably 

priced retail electric service; subpart (B) to ensure price, terms, conditions, 

and quality options that consumers may elect to meet their needs; subpart (D) 

to encourage market access to cost-effective supply; and subpart (N) to 

facilitate Ohio's effectiveness in the global economy. 

2. The Companies, and specifically TE, fail to describe as required by OAC 

4901:1-39-04 (C) (5) (a) through (1)̂  their PDR plans for providing the 

Mercantile Utility (Large Enterprise)^^ customer segment with interruptibie 

power service after May 31, 2011 through a RFP process. The Companies fail 

to describe or fully describe for the RFP process (i) the objectives and 

program metrics, (ii) target market, including participation requirements, (iii) 

program approach, rationale and description, (iv) implementation strategy, 

including expected changes that may occur in different program years, (v) 

^ Rules adopted by the Commission under OAC 4901 :l-39-04 (E) en:q>hasize the burden of proof rests with 
the Con^anies to prove consistency between the proposed portfolio plan and state policy under RC 
4928.02. In Re Adoption of Rules, CaseNo. 08-888-EL-ORD, Opinion and Order, dated April 15, 2009. 
The subsequent £^«/ry on Rehearing, dated June 17, 2009, left unaffected Subpart (E). 

^ Mercantile Utility (Large Enterprise) segment includes MSC as a TE customer receiving GT service, see 
TE EE&RFP plan, dated December 15,2009, atpg. 74-75,138-140. 
^ '*RFP" also refers to Request for Proposal. 
^ The Con:5)anies only provided required information for the current ELR and OLR interruptibie riders that 
end on May 31,2011. Refer to TE PDR plan at pg. 74-75 providing details of current ELR and OLR rider 
intermptible service without reference to the RFP process except in the in^lementation segment. Also, 
contrast with information provided for Mercantile Self-Direct Programs ofthe TE PDR plan at pgs. 63-66. 
^̂  See FN 7. 



program issues and risks, and risk management strategy, (vi) ramp-up 

strategy, (vii) marketing strategy, (viii) market transformation strategy, (ix) 

eligible measures and incentive strategies, (x) non-energy benefits, and (xi) 

other appropriate information. '̂ 

3. The Companies, and specifically TE, fail to continue after May 31, 2011 the 

current Economic Load Response ("ELR") and Optional Load Response 

("OLR") riders for interruptibie service to the Mercantile Utility (Large 

Enterprise) segment even though consistent with state policies imder RC 

4928.02, subpart (A) to ensure reasonably priced retail electric service; 

subpart (B) to ensure price, terms, conditions, and quality options that 

consumers may elect to meet their needs; subpart (D) to encourage market 

access to cost-effective supply; and subpart (N) to faciUtate Ohio's 

effectiveness in the global economy. 

4. The Companies, and specifically TE, discontinue rider ELR and OLR 

interruptibie services after May 31, 2011 to the Mercantile Utility (Large 

Utility) segment despite the risks of lower than expected participation usmg 

an untested RFP process,'^ and on-going litigation risks'^ that may result in 

not using the RFP process during 2011, or, ever depending on the ultimate 

outcome of that htigation, thereby denying interruptibie service to this large 

energy using segment. 

" See FN 10. 
^̂  TE EE&PDR plan, dated December 15, 2009, refers to market risks at pg. 90-91. 
^̂  TE EE&PDR plan, dated Deceniber 15, 2009, refers to on-going litigation risks at pg. 25, 74-75. 



5. The Companies, and more specifically TE, use of rider ELR and OLR 

interruptibie services after May 31, 2011 through December 31, 2012 in its 

EE/PDR portfolio results in a total portfolio with a TRC above 1, but unlike 

the RFP process, comphes with state policy imder RC 4928.02 while avoiding 

the untested RSP process with severe enough litigation risks to delay or 

prevent its implementation after May 31,20111. 

6. The Companies, and more specifically TE, fail to recognize that the non-

energy benefits of continuing rider EL and OLR interruptibie service after 

May 31, 2011 through December 31, 201 to the Mercantile Utility (Large 

Utility) segment includes compliance with RC 4928.02 state policy, such that, 

under OAC 4901:1-39-04 (B), those riders need not be cost-effective because 

of such substantially provided non-energy benefits.'"* 

Respectfully Submitted, 

Craig I. "Smith (0019207) 
Attorney at Law 
2824 Coventry Road 
Cleveland, Ohio 44120 
Tel. (216) 561-9410 
wis29@yahoo.com 

Attorney for Material Sciences Corporation 

** During 2009,44 large customers committed to curtailments of 147 MW. Five TE customers curtailed 
81.9 MW of that total. See TE Initial Benchmark Report, dated December 15,2009, at pg. 25, Table 11, 
filed in Docket Nos. 09-1949-EL-POR, 09-1944-EL-EEC, and 09-582-EL-EEC 

mailto:wis29@yahoo.com


CERTIFICATE OF SERVICE 
The undersigned hereby certifies that a true and accurate copy ofthe foregoing 
Objections was served this 16**̂  day of February 2010 by electronic mail upon the persons 
listed below. 

Craig I. Smith 

Arthur E. Korkosz 
Kathy J. Kolich (Counsel of Record) 
Ebony L. Miller 
FmSTENERGY SERVICE COMPANY 
76 South Main Street 
Akron, Ohio 44308 
korkosza@firstenergycorp.com 
ehniller@firstenergycorp.com 
kjkolich@firstenergycorp.com 

Jeffrey L. Small (Counsel of Record) 
Gregory J. Poulos 
Christopher J. Allwein 
Office ofthe Ohio Consumers' Counsel 
10 West Broad Street, Suite 1800 
Columbus, Ohio 43215-3485 
small@occ.state.oh.us 
poulosfSiocc.state.oh.us 
allwein@occ.state.oh. us 

Samuel Randazzo (Counsel of Record) 
Lisa G. McAlister 
Joseph M. Clark 
MCNEES WALLACE & NURICK LLC 
Fifth Third Center 
21 East State Street, 17th Floor 
Columbus, OH 43215-4228 
sam@mwncmh.com 
lmcalister@mwncmh.com 
jclark@mwncmh.com 

David F. Boehm, Esq. 
Michael L. Kurtz, Esq. 
BOEHM, KURTZ & LOWRY 
36 East Seventh Street 
Suite 1510 
Cincinnati, OH 45202 
dboehm@bkllawfirm.com 
mkurtz@bkllawfirm.com 

James F. Lang 
Laura C. McBride 
N. Trevor Alexander 
Kevin P. Shannon 
CALFEE, HALTER & GRISWOLD LLP 
1400 KeyBank Center 
800 Superior Ave 
Cleveland, OH 44114 
jlang@calfee.com 
lmcbride@calfee. com 
talexander@calfee.com 
ksliannon@calfee.com 

Duane Luckey 
Attorney General's Office 
Public Utilities Section 
180 East Broad Street, 9*̂  Floor 
Columbus, Ohio 43215 
duane .luckey@puc .state, oh.us 

David C. Rineboh 
Colleen L. Mooney 
Ohio Partners for Affordable Energy 
231 West Lima Street 
P.O. Box 1793 
Findlay, OH 45839-1793 
drinebolt@aol.com 
cn:ioQnev2@columbus.Tr.com 

Glenn S. Krassen 
BRICKER & ECKLER LLP 
1375 East Ninth Street 
Suite 1500 
Cleveland, Ohio 44114 
GKrassen@Bricker.com 

Matthew W. Wamock 
BRICKER & ECKLER LLP 
100 South Third Street 
Colunibus, Ohio 43215 
MWamock@Bricker.com 
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Thomas J. O'Brien 
BRICKER & ECKLER LLP 
100 South Third Street 
Columbus, OH 43215-4291 
tobrienfgjbricker.com 

Richard L. Sites 
General Counsel & Sr. Director of Health Policy 
OHIO HOSPITAL ASSOCL\TION 
155 East Broad Street, 15th Floor 
Columbus, OH 43215-3620 
ricks@ohanet.org 

Michael K. Lavanga 
E-Mail: nikl@bbrslaw.com 
Counsel of Record 
Garrett A. Stone 
E-Mail: gas@bbrslaw.com 
Brickfield, Burchette, Ritts & Stone, P.C. 
1025 Thomas Jefferson Street, N.W. 
8* Floor, West Tower 
Washington, D.C. 20007 

Henry W. Eckhart 
50 West Broad Street, #2117 
Columbus, Ohio 43215 
henryeckhart @aol.com 

Nolan Moser 
Will Reisinger 
Trent. A. Dougherty 
The Ohio Environmental Council 
1207 Grandview Avenue, Suite 201 
Columbus, Ohio 4321 
nmoser{S),theOEC.ore 
will@the OEC.org 
trent@the OEC.org 

Joseph P. Meissner, Esq. 
Matdiew D. Vincel, Esq, 
The Legal Aid Society of Cleveland 
1223 W. 6th Street 
Cleveland, Ohio 44113 
ipnieissn(a).lasclev.ore 
mvincel(S)iasclev.org 

Michael E Heintz 
Environmental Law & Policy Center 
1207 Grandview Avenue, Suite 201 
Columbus, Ohio 43204 
Mheintzf%e1pc.org 

Jacquiline Lake Roberts 
101 Federal Street 
Suite 1100 
Boston, MA.. 02110 
jroherts@enemoc.com 

Theodore J. Robinson 
2121 Murray Avenue 
Pittsburgh, Pa. 15217 
rnhiTisnn@citizenpower. com 

Christopher L. Miller 
Andre T. Porter 
Gregory H. Dunn 
Schottenstein Zox & Dxmn Co. LPA 
250 West Broad Street 
Columbus, Ohio 43215 
cniiller@szd.com 
aporter@szd.com 
gdunn@szd.com 

Robert J. Triozzi 
Director of Law, City of Cleveland, Ohio 
Steven Beeler 
Assistant Director of Law, City of 
Cleveland, Ohio 
Cleveland City Hall 
601 Lakeside Avenue, Room 106 
Cleveland, Ohio 44114 
RTriozzi@city,cleveland.oh.us 
SBeeler@city. Cleveland, oh.us 
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