BEFORE
THE PUBLIC UTILITIES COMMISSION OF OHIO

In the Matter of the Application of Ohio )

Edison Company, The Cleveland Electric) Case Nos. 09-1947-EL-POR
llluminating Company, and The Toledo ) 09-1948-EL-POR
Edison Company For Approval of Their ) 09-1949-EL-POR
Energy Efficiency and Peak Demand )

Reduction Program Portfolio Plans for )

2010 Through 2012 and Associated Cost)

Recovery Mechanisms. )

In the Matter of the Application of Ohio ) Case Nos. 09-1942-EL-EEC

Edison Company, The Cleveland Electric) 09-1943-EL-EEC
llluminating Company, and The Toledo ) 09-1944-EL-EEC
Edison Company For Approval of Their )
Initial Benchmark Reports. )

In the Matter of the Energy Efficiency ang

Peak Demand Reduction Program ) Case Nos. 09-580-EL-EEC
Portfolio of Ohio Edison Company, The ) 09-581-EL-EEC
Cleveland Electric llluminating Company) 09-582-EL-EEC
and The Toledo Edison Company. )

MOTION FOR WAIVER REGARDING THE TIME TO FILE OBJECT IONS,
MOTION TO EXTEND THE DEADLINE TO SUBMIT TESTIMONY, AND
REQUEST FOR EXPEDITED RULING
BY
THE OFFICE OF THE OHIO CONSUMERS’ COUNSEL

Pursuant to Ohio Adm. Code 4901-1-12 and 4901{A)13he Office of the Ohio
Consumers’ Counsel (*OCC”), on behalf of the restds utility consumers of Ohio
Edison Company, The Cleveland Electric llluminat®gmpany, and The Toledo Edison
Company (collectively “FirstEnergy” or “Companiesihoves the Public Utilities
Commission of Ohio ("PUCQ” or “Commission”) for waar of the deadline for

submitting objections and moves for an extensiotinoé for the filing of intervenor



testimony. The extensions sought for both deasdlis®ne day, which would apply to all
intervenors and would not otherwise disturb thecpdural schedule in these cases.
Specifically, the due date for intervenor objecti@md testimony would be extended
from February 16, 1010 to February 17, 2010.

The OCC seeks an expedited ruling under the dgaaweision in Ohio Adm.
Code 4901-1-12(C) for extension requests of finesda less. While not required to
contact all parties under the applicable provigib®hio Adm. Code 4901-1-12(C) for
extension up to five days, the OCC contacted alptirties to these cases and determined
that the OCC’s motions (“Motions”) are unopposed.

The reasons supporting these requests, alongawigxplanation of the need to
determine the filing date on an expedited basessat forth in the attached Memorandum
in Support.

Respectfully submitted,
JANINE L. MIGDEN-OSTRANDER

CONSUMERS’ COUNSEL

[s/ Jeffrey L. Small

Jeffrey L. Small, Counsel of Record
Gregory J. Poulos

Christopher J. Allwein

Assistant Consumers’ Counsel

Office of the Ohio Consumers’ Counsel
10 West Broad Street, Suite 1800
Columbus, Ohio 43215-3485
Telephone: (614) 466-8574
small@occ.state.oh.us
poulos@occ.state.oh.us
allwein@occ.state.oh.us
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INTRODUCTION

The extensive history of these cases is describad Entry in these dockets
dated January 14, 2010. That Entry set Februarg2@®) as the deadline for the
submission of objections to the Companies’ prop@sextgy efficiency programs and
testimony by intervening parties. The date foregkiglentiary hearing was also set for

March 2, 2010.



This pleading follows up on communications betweerst of the parties in which it
was agreed that a one-day extension to the Febt6aB010 deadlines was desirable.
While not required to contact all parties underdpplicable provision of Ohio Adm. Code
4901-1-12(C) for extension up to five days, the Gfo6tacted the remaining parties to
determine if any party objects to the request foexpedited ruling. There are no objections
to the expedited treatment of the instant Motiamsl, no objections to the extensions

themselves.

Il. APPLICABLE PROCEDURAL RULES

The date for the filing of objections was set adeag to Ohio Adm. Code 4901:1-
39-04(D)! The Commission’s rule provides for “objectionshin sixty-days after the
filing,” but also sets this deadline “[u]nless athiese ordered.”

Ohio Adm. Code 4901-1-13(A) specifically permitstfes to move for extensions
of time to file testimony. In addition, that ryseovides for the granting of such motions for
“good cause shown.”

Ohio Adm. Code 4901-1-12(C) allows parties to ratja@ expedited ruling on their
motions. That rule provides that “[i]f the motimguests an extension of time to file to file
pleadings or other papers of five days or lesgnamediate ruling may be issued without the

filing of memoranda.”

.  ARGUMENT
Pursuant to Ohio Adm. Code 4901-1-13(A) and 490R(C), the OCC seeks an
extension of the deadline to file objections antiléats testimony one day later than

currently scheduled. This extension of time watkidnge the due date for written

L Entry at 2, 1(4)(c).



objections and pre-filed testimony from February2@10 to February 17, 2010. The OCC
proposes that thextension apply to all intervenors

The current procedural schedule, which provideshfeffiling of protests and
testimony the day after a holiday, adds an additibarden to the discussion and review
process in which all the parties are presently gega The extension sought by the OCC
would apply to all parties subject to the deadlime$-ebruary 16, 2010, and is unopposed
by any party to these cases. Hopefully the disonssd review process currently in
progress will assist in reducing the matters ipulis between the parties.

The extension sought in the OCC’s Motions will delay in the remainder of the
procedural schedule. Therefore, the extensionldmmi work to prejudice any party. For
these reasons, the Commission should grant OCCieiMo

The OCC requests a ruling on its Motions in thetslsb period of time possible for

the purposes of permitting all parties to planrteehedules.

IV.  CONCLUSION

For the reasons stated above, the Commissionglhyoamt OCC’s Motions based
upon the OCC'’s showing of good cause. The Comaomsshould grant these Motions in
the shortest period of time possible, without wajtior the filing of responsive

memoranda as permitted by Ohio Adm. Code 4901-CJ1L2(



Respectfully submitted,

JANINE L. MIGDEN-OSTRANDER
CONSUMERS’ COUNSEL

[s/ Jeffrey L. Small

Jeffrey L. Small, Counsel of Record
Gregory J. Poulos

Christopher J. Allwein

Assistant Consumers’ Counsel

Office of the Ohio Consumers’ Counsel
10 West Broad Street, Suite 1800
Columbus, Ohio 43215-3485
Telephone: (614) 466-8574
small@occ.state.oh.us
poulos@occ.state.oh.us
allwein@occ.state.oh.us




CERTIFICATE OF SERVICE

It is hereby certified that a true copy of the fywangMotions by the Office of the

Ohio Consumers’ Counselas served electronically (hard copy availablerugsmuest)

to the below-listed Service List this"18ay of February, 2010.

/s/ Jeffrey L. Small

Jeffrey L. Small
Assistant Consumers’ Counsel

SERVICE LIST

Kathy J. Kolich

Arthur E. Korkosz

Ebony L. Miller

FirstEnergy Service Company
76 South Main Street

Akron, OH 44308

James F. Lang

Laura C. McBride
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Ohio Partners for Affordable Energy
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