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Via Federal Express 
and Facsimile (614-466-0313) 

Ms. Renee J, Jenkins 
Director, Administration Department ^3 g 
Secretary to the Commission, Docketing Division j 
The Public Utilities Commission of Ohio 
180 East Broad Street 
Columbus, OH 43215-3793 

Re; In the Matter of the Investigation into the Development of the Significantly 
Excessive Farnings Test Pursuant to S.B. 221 for Case No. 09-786-EL-UNC. 

Dear Ms, Jenkins: 

Enclosed for filing, please find the original and seventeen (17) copies of the Reply 
Comments filed by Ohio Edison Company, The Cleveland Electric Uliiminating 
Company and The Toledo Bdison Company relating to the above referenced case. Please 
file the enclosed in the above-referenced docket, time-stamping the two extras and 
returning them to the undersigned in tlie enclosed envelope, 

Tliank you for your assistance in this matter. Please contact me if you have any questions 
concerning this matter. 

Very truly yours 

Arthur E. Korkosz 

AEK:sbs 
Enclosures 
Cc; All Parties of Interest 

T h l 3 i s t o c e r t i f y t h a t th<^ iia^i^^s et-pp^uj:A^UQ Ŝ JUS &r-
a c c u r a t e a a d GCByAplet© rQg)rodac;tiosi. of a c^^e 1:.llG-r 
dociiJtaQnt c i e l i v ^ x a d I n thes rssiilats:' c o u r e e of irui^ines' 
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BEFORE 
THE PUBLIC UTILITIES COMMISSION OF OHIO 

In the Matter of the Investigation into 
the Development of the Significantly Case No. 09-786-EL-UNC 
Excessive Earnings Test Pursuant to S.B, 
221 for Electric Utilities 

REPLY COMMENTS OF OHIO EDISON COMPANY, 
THE CLEVELAND ELECTRIC ILLUMINATING COMPANY, 

AND THE TOLEDO EDISON COMPANY 

Pursuant to the procedure set out in the Attorney Examiner's Entry of November 

ISj 2009 in the above captioned matter̂  Ohio Edison Company, The Cleveland Electric 

Illuminating Company^ and Hie Toledo Edison Company (the "Companies") submitted 

Comments in response to tlie Staff Recommendations issued November 18, 2009 ("Initial 

Comments"). Other participants did as well 

Each of the other Ohio electric distiibution utilities (Duke Euergy OhiOj Inc., 

Dayton Power and Light Company, and, jointly^ Columbus Southern Power Company 

and Ohio Power Company) filed Comments wliich, in large measiirej reflect positions 

taken earlier in their individual ESP proceedings. While there are $ome differences 

between the positions taken by the Companies and these other Ohio EDUs, those 

differences are not substantial and need not be addressed in this Reply, To the extent 

there are distinctions, howeverj the Companies adhere to the positions they earlier set out 

in their initially filed comnients ("Initial Comments"). 

A group of tiie other participants comprised of the Office of the Ohio Consumers' 

Counsel, the Ohio Energy Group, the Ohio Manufacturers' Association, and tlie Oliio 
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Hospital Association, jointly styling themselves the "Customer PartieSj" filed 

consoHdated comments ("CP Comments"). The Customer Parties, too, tend in large 

measure to reflect positions taken by some' of the group's individual members in the 

earlier ESP proceedings and those comnients axe the principal focus of the remainder of 

this Reply. Finally, Citizen Power, Inc., a party in the Companies' ESP proceeding^ but 

which did not tliere address the SEET issue either by participation at the hearing or on 

brief, riled limited comments addi*essing naixow aspects of the Staffs Recommendations. 

As witli the Companies' Initial Comments, the organizational structure of the 

Staffs Recommendations (i.e. a series of eleven questions/issnes, some of which are 

combined) set the framework for tliis Reply. Also, as before, since some aspects of the 

Staffs Recommendations are not germane to the circumstances of the Companies, they 

are not here addressed."̂  

3. What adjustments should be included in the SEET calculation? and 11. How 

should write-offs and deferrals be reflected in the return on equity calculation for 

SEET? 

The Customer Parties offer several comments regarding the ti'eatment of deferrals 

in the context of applying the SEET. (CP Comments, pp. 15-16) The Companies note 

that their own ESP included an express provision with respect to the exclusion of 

defeiTals related to "deferred carrying charges" from application of the SEET to tlie 

Companies. (Case No. 08-935-EL-SSO, Stipulation filed Feb. 19, 2009, Paragraph B.6., 

The Ohio Hospital Association "was silent on the SEET issue in tl\e Companies* ES^ proceeding jiist as it 
was in the ESP cases of tlie other Ohio EDUs. 
^ Citizen Power was not a party to the ESP cases of the other Ohio EDUs. 
^ Specifically, Questions 1 and 2. See Initial Comments, p. 1, footnote 1. 
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p. 17) That ESP arose as the result of a unanimous Stipulation of the parties that was 

subsequently approved by the Commission. Its provisionSj including this one relating to 

the treatment of these deferrals, must not be abrogated through the later adoption of 

proposals such as tliese in this docket. Moreover, as a practical matter, the fact that 

sufficient flexibility allowed the paities and the Commission to tailor the treatment of 

these deferrals to permit the parties in the Companies' ESP case to reach overall 

agreement and settle upon a comprehensive ESP argues against any formal rule that 

imposes the sort of rigidity suggested by the Customer Parties here. 

4. What is the precise accounting definition of "earned return on common equity" 

that should be used? 

The Customer Parties concur with the accounting definition of''earned return on 

common equity" set out in the Staff Recommendations, The Companies also agree with 

this definition, as noted in the hiitial Conmients, No fhrtlier reply is necessary. 

5. What is the dcfinitiou of "significantly in excess of the return on common 

equity"? 

7, How are "significantly excessive earnings" to be determined? (Located iu the 

third sentence of Section 4928.143(F), Revised Code.) 

The Customer Parties devote more space in their comments to these two related 

questions than any other issue and, accordingly, this Reply does as welL 

"̂  The Customer Parties' comments with respect to Question 7 arc essentially a cross reference back to their 
discussion of Question 5. See CP Comments, p. 22. Accordingly, we discuss the two issues logetlier. 
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As a preliminary observation, the Customer Parties seem to lament ~ if not 

ounight criticize -- tliat the Staff Recommendations depart from positions offered by the 

Staff in the ESP cases a year ago. (CP Comments, p.3) Tliere are a couple of responses 

to this. First, the apparent rationale behind the Commission's deferring decisions on the 

SEET questions litigated in Case Nos. 08-935-EL-SSO (the Companies) and 08-917-EL-

SSO (Columbus Southern and Ohio Power) to further consideration in the context of a 

Staff conducted workshop was to pennit additional review of the SEET issues by tlie 

Staff, which review was to be made in light of further development of the ESP positions 

of tlie parties on briefmg in those ESP cases and as the discussion and analysis might 

expand in the course of the Staff workshop. That the Staff positions may have now 

evolved somewhat from what they were a year ago as a result of such further 

consideration is, fairly^ what could have been expected. Second, it is worth noting tliat at 

the time of the £SP cases (as Staff was recommending deferral of the SEET questions to 

the further consideration at the subsequent technical conference), Staff nonetheless even 

dien leaned toward adoption of aspects of the approach presented by the Companies' 

SEET witness (Dr. Vilbert), portions of wliich it has now encompassed within its 

Recommendations. 

Moving past their suipiise with the Staffs Recommendations, however, most of 

the analysis by the Customer Parties on tliis aspect of the Staffs Reconmiendations is 

simply wrong and̂  in some respects, even undercut by tlie very source upon which they 

rely. For example, the Customer Parties rely on the ESP testimony of OCC witness 

^ Staff witness Cahaan testified, "If the Commission had a strict up or down choice right now based upon 
the record of this case without such & technical conference, we have no objection to adopting Dr. Vilbert's 
method. And everybody can argue anything they wantj but we happen to think Dr. Vilbert's method has 
much to commend it." Case No. 08-935-EI^SSO, Tr. Vol. IX, p. 119. 
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Woolridge in support of their criticism of the Staffs using a statistically based criterion -

related to the standard deviation of the mean of the return On equity of the comparables 

group - to define the threshold for what will be considered ''significantly excessive 

earnings". (CP Comments^ p. 4) But Dr. Woolridge himself-pio^os^d use of this same 

statistically based criterion - a standard deviation measure, albeit with a different 

multiplier and -with some additional thikering^ - as the mechanism by which to make this 

judgment. (Tr. V, p. 30''; Companies' Reply Br., p. 90) Wliile there are numerous other 

reasons to criticize Dr, Woolridge's overall analysis and recommendations (Vilbert 

Rebuttal, pp. 6-17, 22-23; Companies' hiitial Brief, pp, 69- 72), at least on this limited 

aspectj Dr. Woohidge's use of a statistical basis was consistent witli the approach 

o 

advocated by the Companies and now by the Staff in their Recommendations. 

The Customer Parties present an extensive discussion (CP Comments, pp. 5-9)̂ ^ 

the essence of which i$ to attempt to correlate tlieir views on application of the 

*" Dr. Woolridge used a single Standard deviation from the mean (of the equity rates of reujra of his 
comparables group) averaged with a flat basis point acldef (based on a discretionary FERC return inccnlive 
used in transmission cases) lo develop his threshold limit For whatever reason, however, the Customer 
Parties now appear to liave abandoned Dr. Woohidgej as OCC atcempied to do on brief in the CompanicB' 
ESP case (Companies' Reply Br., p. 90) favoring instead the ijse solely of just the fixed FER.C adder as the 
detenninant of the "significantly excessive" threshold, a position which was espoused by OEG wimess 
King in boih the Companies' and AEP's ESP cases. (CP Commenis, p. 9). The rationale supporting n^e of 
a 200 basis point mctntive adder to equity returns in the context of FERC transmission rate cases, however, 
has no relationship whatever to the issue which arises under the Ohio Revised Code of what should 
constitute "significantly excessive earnings." In any event the approaches of both Dr. Woolridge and Mr. 
King were thoroughly discredited on the record of the Companies' ESP cases which we incorporate here by 
reference, (Companies' Initial Brief, pp. 71-73; Companies'Reply Brief, pp. 89-91) 
^ Unless otherwise indicated, briefing, exhibit and transcript citations are refexcnccy to the hearings in the 
Companies' ESV proceeding, CaacKo, 0S-935-EL-SSO. 

^ The Customer Panies also oiie to Dr, Woolridge's criticism of the purportedly "unreasonable result*' 
arising from the particular methodology proposed by the AEP SEET witness for selection of the 
comparables group. (CP Comments, pp, 4-5) The Companies are reluctant to comment on the record 
developed in a proceeding to which they were nor a party, Suffice it to say, however, tliat this criticism was 
noc levied by Dr. Woolridge at the methodology for selection of the comparables group proposed by the 
Companies in their own ESP case, and, as noted in the Initial Comments, while the Siaff Recommendations 
espouse the view that it is acceptable that method for selection of tlie comparables group may vary from 
case ro case, we nonetheless believe that the approach proposed by the Companies in their own ESP is 
appropriate not only to them, bui to tlie other Ohio EDUs as well, 
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significantly excessive earnings test with what they characterize as "well-established U,S, 

Supreme Comt constitutional law." (CP Coirnnents, p, 5) All of this discussionj 

however, is in'elevant. While it is hard to imagine that the Bluefield or Hope cases 

would not be mentioned in any brief or witness testimony which addresses the issue of 

rate of return on equity that should be allowed in a utility base rate case, that body of law 

has nothing whatever to do with the subject at hand, i,e. the determination of whether, 

under more recent statutory Ohio Revised Code provisions, an Ohio EDU may have 

significantly excessive earnings in a given period as compared to businesses having 

similar business and financial risk. 

The reason why determining the allowed return on equity in a rate case is an 

entirely different exercise than deciding whether a utility has significantly excessive 

earnings was comprehensively explained by Dr. Vilbert in the Companies' ESP case. 

(Vilbert Direct̂  pp. 3-5; Vilbert Rebuttal, pp. 3-4) First, the determination of what rate of 

return should be allowed in a rate case is sifon'vard-looldjig exercise which attempts to 

capture the retmii that will be required by an investor to make a future investment. In 

contrast, by statutory definition, the SEET determination is a retrospective look at the 

financial results achieved in a prior fiscal period. Second, ascertaining an appropriate 

allowed rate of return focuses on market-hmtd measures while the SEET, again by 

definitionj relies on a comparison of accounting or book-h^s^d measures. 

Finally, in setting an allowed rate of return, there is an inherent expectation that a 

utility may, going-forward, at times earn sliglitly more or less that the precise ROE 

^ The two attaehmenis accompanying the CP Comments, purportedly supporting ihe discussion at pages 5 
through 9, are likewise irrelevant to the subject at hand. 
"̂ Bluefield Wawr Works v, West Virginia^ 262 U.S. 679 (1923); Federal Power Comm 'n. v. Hope Natural 

(7(15,320 U.S. 591(1944). 
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allowed - it should, however, over time and on average earn its allowed return. In 

contrast, with SEET, the mechanism wliich presents the prospect that the utility may be 

required to return to customers that portion of earnings which is deemed to be 

''significantly excessive" is not balanced out by any offsetting mechanism applicable in a 

period of particularly low earnings. This one-sidedness presents circumstances wliich 

potentially impose asymmetric risk on the utility/^ with negative consequences to both 

the utility and its customers. Moreover, tlie situation is exacerbated if the threshold for 

the determination of what is significantly excessive is not set sufficiently high so as to 

preclude the prospect of false positives in the detemiination of whether earnings are, in 

fact, "significantly excessive" or merely the result of random fluctuations of a magnimde 

to be expected under nonnal situations. (Vilbert Direct, pp. 17-18) 

In summary, while a financial analysis and use of fmancial metrics do properly 

^nter into the determination of SEET, this detennination is nonetheless fundamentally 

different than ascertaining the allowed rate of return in a rate case. Thus any suggestion, 

as the Customer Parties seem to make, that a SEET determination can or shoidd be made 

by simple comparison to allowed rates of returns in the rate cases of other utilities and in 

other places is the proverbial comparison of apples and oranges and highly inappropriate. 

Citizen Power suggests a revision to the Staff Recommendation that would 

eliminate tlie proposed "backstop" in the event that the product of tlie 1.28 multiplier 

applied to the standard deviation is less than 200 basis points. Citizen Power offers no 

rationale for elimination of this backstop mechanism and given the potential negative 

consequences of "false positives" that may arise from the threshold being set too low (as 

^̂  A situation which is not only unfair, but carries wiih it the prospect of upward pressure on the utility's 
cost of eqiiity capital and its required allowed retwn. (Vilbcji l̂ ebutr̂ il, p. 18) 
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discussed above), Citizen Power's proposed variant to the Staffs Recommendation is 

not only unjustified, but is bad policy, 

6. How should companies "that face comparable business and financial risk" be 

determined? and 9. How should the earnings of a comparable company be adjusted 

to compensate for the financial risk difference associated with the difference in 

capital structure? 

This is anotlier instance in which the Customer Paities seemed chagrined by the 

evolution of the Staffs Recommendations and the prmcipal tlunst of theii criticisms of 

the proposal that the comparable group of companies to be used in the SEET analysis 

should be selected on a ''case by case" basis is that it will "allow the utility to self-select 

its comparable group [and] put the fox in charge of the hen house," (CP Comments, p. 4) 

The obvious flaw in tliis criticism is that it overlooks that under the statute^^ the utility 

has the burden of proof on the SEET determination and it is the Commission that will 

determhie if that burden has been sustained. Put otherwise, it is procedurally customary 

for the party bearing tlie burden to offer and prove its methodology (in this case the 

composition of the comparable group of companies), and it will be up to the Commission, 

undoubtedly with tire acrive participation of interested parties, to finally render a decision 

on the issue. Expanding on tlie Customer Parties' earlier use of colorful zoological 

metaphors to characterize the matter, we suggest their take on this issue is a "red 

herring". 

''ORG 4928.143(F). 
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One other astounding aspect of the Customer Parties' comments is the statement 

relating to the proper adjustment to account for financial risk variation associated with 

different capital structures: 

There is consensus among the experts as to how the earnings of comparable 
companies should be adjusted for the fmancial risk difference associated 
with the difference in capital structure, Dr, Woolridge, Dr, Vilbert and Mr. 
King all provided much the same methodology for making this adjustment, 
(emphasis supplied) 

Even a brief examination of the record of the Companies' ESP belies any notion that 

these three witnesses "all provided much tlie same methodology for making [the financial 

risk] adjustment." The mechanism for accommodation of financial risk proposed by Dr. 

Vilbert differed considerably from that offered by either Dr. Woolridge or Mr. King. 

(Companies' Initial Br., pp. 68-70) Staff witness Cahaan recognized as much at the time 

and, as noted earlier, favored its use. The Staff Recommendations now also recognize 

the distinction and, in similar fashion, have adopted it as well. (Staff Recommendations^ 

P-5) 

If, however, contrary to the Staff Recommendation, the Commission were to 

favor adopting a uniform methodology for the selection of the comparable group of 

companies, we submit, as noted in the Inifial Comments^ that the approach offered in the 

Companies' ESP proceeding is a well-reasoned and well-supported methodology 

applicEible not only to the Companies but to the circumstances of the other Ohio EDUs as 

well, (hiitial Comments, pp. 5-6) While the Customer Parties' advocate use of the 

methodology proposed by Dr. Woolridge in the earher ESP proceedings, the numerous 

shortcomings and deficiencies of that methodology were made clear in the Companies' 
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ESP proceeding, both in the testimony of Dr. Vilbert as well as that of Staff witness 

Cahaan.̂ ^ (Companies' Initial Briefs pp. 68-70) 

8. What docs "in the aggregate" mean in relation to the adjustments resulting in 

significantly excess earnings? 

The Customer Parties offer the curious interpretation diat the phrase "in the 

aggregate" as used in the statute shonld also mean "cumulative", implying that there 

should be some carryover of the effect of applying the SEET test from year to year. (CP 

CommentSj p. 18). This novel and unsupported view is wholly inconsistent with the 

statutory directive of applying the SEET annually ("following the end of each annual 

period of the [electric security] plan"). ORC 4928-143(F). It is only if, upon the 

application of the SEET in such an annual review and a determination that there are 

significantly excessive earnings^ that the Conmiission maŷ "* "require the utility to return 

the amount of the excess by prospective adjustments." (emphasis supplied) The statute 

clearly contemplates discrete yearly appHcation of the SEET with no yearly carryover of 

the sort the Customer Parties suggest. 

10. What mechanism should be employed to return to customers the amount of 

excess earnings? 

The Companies concurred with the Staff Recommendation on this point and the 

Customer Parties do as well. No further comment is necessary. 

'̂  In particular^ as Mr. Cahaan pointed out. Dr. Woolridge's and Mr, King's reliance on ihe use of 
unlevered betas in the selection of the comparables group forces the staturorily required analysis of boih 
businesa and fmancial rigk into a "black box". (Compauies Initial Br., p. 69) This flaw alone undermines 
reliajice on thcac methodoloflies. 

10 
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Respectfully submitted. 

Arthur E. Korkosz (Attorney No. 00 
FIRSTENERGY SERVICE COMPi 
76 South Main Street ' 
Akron, OH 4430S 
Telephone: (330)384-5849 
Facsimile: (330)384-3875 
korkosza(fl),firstenergvcoTp.cQm 

10587) 
\NY 

ATTORNEY FOR OHIO EDISON 
COMPANY, THE CLBVELAND ELECTRIC 
ILLUMINATING COMPANY, AND THE 
TOLEDO EDISON COMPANY 

'̂̂  The Commission must also give consideration to the capital requirements of tlie utility's fijture 
committed investments in the state. ORG 45'28.143(F). 

11 
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CERTIFICATE OF SERVICE 

I hereby certify that a copy of the tbregoing Reply Comments filed by Ohio 
Edison, The Cleveland Electric Illuminating Company and The Toledo Edison Company 
was sei-ved by United States Mail, prepaid, to the foj^wing persons^ this 11*̂  day of 
Jajiuaiy 2010: 

One of the Attorneys for Ohio Edison Coirmanyj 
The Cleveland Electric Illuminating Company and 
Tlie Toledo Edison Company, 

Public Utilities Commission of Ohio 
Robert Fortaey 
ISO Easi Broad St, 3̂ ^ Floor 
Columbus, OH 43215 

Industrial Energy Users (lEU) 
Saniuel C. Randazzo 
Lisa G, McAlister 
Daniel J. Neilscn 
Joseph M. Clark 
McNees Wallace & Nurick UC 
21 East State Street, 17*̂  Floor 
Columbus, OH 43215 

Ohio Energy Group (OEG) 
Michael L. Kurtz 
David F. Boehm 
Kurt J. Eoehni 
Boehm, Kurtz & Lowiy 
36 East Seventh Street, Suite 1510 
Cincinnati, OH 45202 

Ohio Partners for Affordable Energy 
David C. Rinebolt 
Trial Attorney 
Colleen L. Mooney 
231 West Lima Street 
PO Box 1793 
Findlay, Oli 45839-1793 

Ohio Consumers' Counsel 
Ann M. Hotz 
Jcf&ey L. Small 
Jacqueline Lake Roberts 
Gregory J. Poulos 
Michael E. Idzkowski 
Richard C. Reese 
Manieen Grady 
10 West Broad Street, 18"̂  Floor 
Columbus, OH 432I5-34S5 

Nucor Steel Marion^ Inc. 
Garrett A. Stone 
Michael K. Lavanga 
Brickfield, Burchette, Ritts & Stone 
1025 Thomas Jefferson Street, NW 
Eighth Flooij West Tower 
Washington, DC 20007-5201 

Kroger Co 
JohnW. Bentine 
Mark S. Yurick 
Matthews. Wliite 
Chester Wilcox & Saxbe, LLP 
65 K Sm& Street, Suite 1000 
Columbus, OH 43215 

Noilhwest Ohio Aggregation Coalition 
(NOAC) 
Toledo 
Leslie A_ Kovacik 
420 Madison Avenue, Suite 100 
Toledo, Ohio 43624-1219 

Nortliwest Ohio Aggregation Coalition 
(NOAC) 
Ltacas 
Lancti M. Keiffer 
711 Adams Street, 2"̂ * Floor 
Toldedo.OH 43624-16S0 

Oliio Environmental Council 
Barth E. Royer 
Nolan Moser 
Trent A. Dougherty 
Bell & Royer, LPA 
33 South Grant Avenue 
Columbus, OH 43215 
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Nortiwcst Ohio Aggregation Coalition 
NOAC-Holland 
Paul Skaff 
Leaiherman Witzler Dombey <St Hart 
353 Elm Street 
Penysburg, OH 43551 

Northwest Ohio Aggregation CoaHtion 
NOAC-Lake 
Thomas R- Hays 
Lake Township - Solicitor 
3315 Centennial Road, Suite A-2 
Sylvania, OH 43560 

Northwest Ohio Aggregation Coalition 
NOAC-Maumee 
Sheila H. McAdams 
Marsh & McAdams - Law Director 
204 West Wayne Street 
Maumee, OH 43547 

Northwest Ohio Aggregation Coalition 
NOAC-NoTthwood 
Brian L Ballenger 
Ballenger & Moore - Law Director 
3401 Woodville Road, Suite C 
Toledo, OH 43^19 

Northwest Oliio Aggregation Coahtion 
NOAC-Orcgon 
Paul S.Goldberg 
Oregon - Law Dnector 
6S00VV. Central Ave. 
Toledo,OH 43i5l7-li:i5 

Northwest Ohio Aggregation Coalition 
NOAC-Sylvania 
James E. Moan 
Sylvania - Law Director 
4930 Holland-Sylvania Road 
Sylvania, OH 43560 

The Sierra Club Ohio Chapter 
Henry W. Eckhart 
50 West Broad Street, #2117 
Columbus, Oh 43215 

Constellation Energy Commodities Group, 
Inc., and Constellation NewEnergy, Inc. 
M. Howard Pecricoff 
Stephen M. Howard 
Vorys, Sater, Seymorc and Pease, LLP 
52 East Gay Street 
POBox 1008 
Columbus, OH 43216-1008 

Cynthia A. Fonner 
Senior Counsel 
Constellation Energy Resources, LLC 
550 West Washington Blvd.^ Suite 300 
Chicago, IL 60661 

David 1. Fein 
Vice President^ Energy Policy - Midwest 
Constellation Energy Resources, LLC 
550 West Washington Blvd., Suite 300 
Chicago, IL 60661 

Integrys Energy Services, Inc. 
M, Howard Petricoff 
Stephen M, Howard 
Vorys, Satcrj Seymore and Pease, LLP 
52 East Gay Street 
POBox 1008 
Columbus, OH 43216-1008 

Bobby Singh 
Integrys Energy Services, Inc 
300 West Wilson Bridge Road, Suite 350 
Worthinglon, OH 43085 

Ohio Association of School Business Officials, 
Ohio School Boards Association, 
Buckeye Association of School Administrators 
M. Howard Petricoff 
Stephen M. Howard 
VorySj Sater, Seymore andPeasCj LLP 
52 East Gay Street 
PO Box 1008 
Columbus, OH 43216-lOOS 

Dnect Energy Services, LLC 
M. Howard Petricoff 
Stephen M. Howard 
Vorys, Sater, Seymore and Pease, LLP 
52 East Gay Street 
PO Box 1008 
Colunibus, OH 43216-1008 

Dominion Retail, Inc. 
Barth E. Royer 
Bell (St; Royer 
33 South Grant Avenue 
Colmnbus, OH 43215 

Gary A. Jef&ies 
Senior Counsel 
Dominion Resources Services, Inc. 
501 Martindale Street, Suite 400 
Pittsburgh, PA 15212-5817 
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Ohio Hospital Association 
Richard L. Sites 
General counsel and Senior C>irector of Health 
Policy 
155 E. Broad Street, 15'̂  Floor 
Columbus, OH 43215-3620 

l^eighborhood.Environn)ental Coalition; 
Consumeis for Fair Utility Rates, United 
Clcvelanders Against Povert>', Cleveland 
Housing Network, The Empowerment Center 
of Greater Cleveland (Citizens Coalition) 
Joseph P, Meissner 
The Legal Aid Society of Cleveland 
1223 West 6̂ ^ Street 
Cleveland, OH 44113 

National Energy Marketers Assoc. 
Craig G. Goodman, Esq. 
3333 K. Street, KW, Suite 1 lO 
Washington, D.C. 20007 

Sean W. Volhnan 
David A, Mmitcan 
Assistant Dkectors of Law 
161 S. High Street, Suite 202 
Akron, OH 44308 

The Ohio Manufacturers' Association 
LangdonD. Bell 
Bell & Royer Co., LPA 
33 Soudi Grant Avenue 
Columbus, OH 43215-3927 

Kevm Schnridt 
The Ohio Manufacturers' Association 
33 North High Street 
Columbus, OH 43215-3005 

Ohio Farm Bxn-eau Federation 
Larry Gearhardt 
Chief Legal Counsel 
280 North High Street 
Columbus, OH 43218-2383 

Material Sciences Corporation 
Craig I, Smith 
2824 Coventry Road 
Cleveland, OH 44120 

FPL Energy Power Marketing, Inc. 
(PMI/GEXA) 
F, Mitchell Button 
700 Universe Blvd. 
Juno Beach, FL 33408 

FPL Energy Marketing, Inc. and Gexa Energy 
Holdmgs. LLC 
Dane Stinson 
Bailey Cavalieri LLC 
10 West Broad Street, Suite 2100 
Coluinbus.OH 43215. 

The City of Cleveland 
Robert J. Txiozzi 
Steve Beohr 
Gregory J. Dmm 
Patrick Bonfield 
John Danish 
Christopher Miller 
Andre T.Porter 
Schottenstein Zox & Dunn Co., LPA 
250 West Sfareet 
Columbus, OH 43215 

OmniSource Corporation 
Damon E. XenopoulQs, Esq. 
Shaun C. MoWer 
Brickfield, Burchette, Ritts & Stone, P.C. 
1025 Thomas Jefferson Street, N-W. 
8^ Floor, West Tower 
Washington, D.C- 20007 

Citizen Power, Inc., David Hughes, Kelli 
O'Neill, and Ronald 0 ' Connell 
Theodore S, Robmson 
2121 MuiTay Avenue 
Pittsburgh, Pa 15217 

Northeast Ohio Public Energy Council and 
Ohio Schools Conncil 
Olenn S. Krasseo 
E, Brett Breitschwerdt 
Bricker & Eckler LLP 
1375 E. 9̂ ^ Street Suite 1500 
Cleveland, OH 44114 

NOPEC 
Glenn S, Krassen 
E. Brett Breitschwerdt 
Bricker & Eckler LLP 
1375 R 9^ Street, Suite 1500 
Cleveland, OH 44114 

COSE 
Steve Millard 
The Higbee Building 
100 Public Square, Suite 201 
Cleveland, OH 44113 
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Wal-Mart Stores Bast LP and Sam's Club East, 
LP, Macy's Inc., and BJ's Wholesale Club, 
Inc. 
(Collectively, the "Commercial Group") 
Douglas M. Maneino 
McDermott WiU Sc Emory LLP 
2049 Century Park East, Suite 3S00 
Los Angeles, CA 90067-3218 

The Commercial Group 
Grace Wung 
McDermott Will & Emery, LLP 
600 Tlurteenfh Street, N.W, 
Washington, DC 20005 

American Wmd Energy Association, 
Wind on the Wires, Ohio Advanced Euergy 
Sally Bloomfield 
Tcrrence O'Donnell 
Bricker &Bckler LLP 
100 South Third Street 
Columbus, OH 43215-4291 

Morgan Stanley Capital Group, Inc. 
Doufilas M. Maneino 
McDermott Will & Emory LLP 
2049 Century Park East, Suite 3800 
Los Angeles, CA 90067-3218 

Morgan Stanley Capital Group Inc. 
Gregory K. Lawrence 
McDermott Will & Emory LLP 
28 State Sneet 
Boston, MA 02109 

Natural Resources Defense Council 
Henry W. Eckhart 
50 West Broad Street, #2117 
Columbus, Oh 43215 

Council of Smaller Enterprises 
Nicholas C. York 
Eric D. Weldele 
Tucker EUisA West L.L.P. 
1225 Huntington Center 
41 South High Street 
Columbus, OH 43215 

American Electric Power 
Marvin Resuik 
SiephenNourse 
1 Riverside Plaza, 29* Floor 
Columbus, OH 43215 

Duke Energy Power 
Rocco D'Asccnzo 
Jolm Fmnigan, Ji. 
2500 Atrium II 
P.O. Box 961 
Ckiciimati, OH 45201-0960 

Ohio Home Builders Association 
Thomas Froehle 
Lisa McAlister 
McNees, Wallace & Nuiick LLC 
21 East State Street, 17̂ ^ Floor 
Columbus, OH 43215 

Dayton Power and Light 
Judi Sobecld 
1065 Woodman Drive 
Dayton, OH 45432 

Local 270, DWUA, AFL-CIO 
Robert N. Fronek 
4205 Chester Avenue 
Cleveland, OH 44103 

CURRENT Group LLC 
Michael Dortch 
Kravitz, BroÂ Ti & Dortch, LLC 
65 East State Street, Suite 200 
Columbus, OH 43215 

Jolui Jones 
William Wright 
Office of the Ohio Attorney General 
Public Utilities Section 
180 East Broad Street, 9^ Floor 
Columbus, Ohio 43215 

Steven Hulunan 
Vice President 
Morgan Stanley Capital Group Inc 
2000 Westchester Avenue 
Purchase, NY 10577 

Aniy Gomberg 
Environment Ohio 
203 East Broad Sh«et., Suite 3 
Columbû S Ohio 4321 
Noel M. Morgan, Esq, 
Counsel for Communities United for Action 
215 B. Ninth Street, 500 
Ciacinnati, Ohio 45202 
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William L.Wright, Esq. 
Thomas Lindgren 
Thomas W. McNamee 
Assistant Attorney General 
Public Utilities Connnission of Ohio 
180 East Broad Street, 9"̂  Floor 
Columbus, Ohio 43215 

Thomas J. O'Brien, Esq-
Counsel for City of Cincinnali 
Bricker & Eckler LLP 
100 South Third Street 
Columbus, Ohio 43215-4236 

Douglas E. Hart 
Greater Cinciimali Health Council 
441 Vine Street, Suite 4192 
Cincinnati, Oliio 45202 

Robert P. Malloy 
Village of Terrace Park 
Wood & Lamping 
600 Vine Street 
Suite 2500 
Cincinnati, Ohio 45202 

Mary W. Christensen, Esq. 
Counsel for People Working Cooperatively, Int. 
Cliristensen Christensen Donchatz Kettlewell & 
OwneSj LLC 
100 East Campus View Blvd., Suite 360 
Columbus, Ohio 43235 

Robert Ukeiley, Esq. 
Law Office of Robert Ukeiley 
435R Chestnut Street, Suite 1 
Berea, KY 40403 

Ned Ford 
539 Plattner Trail 
Beavercreek, OH 45430 

Ellis Jacobs 
Advocates for Basic Legal Equality, Inc. 
333 West Fu-st Stieet, Suite 500B 
Dayton, Ohio 45402 

Todd WiUiams, Esq. 
4534 Douglas Road 
Toledo, Ohio 43613 

Scott-H.Dcbroff 
Stephen J. Ronico 
Smigel, Anderson and River 
Chase Center 
4431 North Front Street 
Harrisburg,PAl71lO 

Daniel Conway 
Porter Wright Morris & Arthur, LLP 
41 South High Street 
Cobfflbus.OHo 43215 

EmmaF. Hand 
EfhanE.Rn 
Reed R. Presley 
SomienseheiQ Nnth & Rosenxlial LLP 
1301 K Street NW 
Suite 600 East Tower 
Washington, D.C. 20005 

Teresa Orahood 
Bricker & Eckef 
100 South Third Street 
Columbus, Ohio 43215 

Benjamin Edwards 
Attorney at Law 
One East Livmgston Ave 
Columbus, Ohio 43215 

Jennifer Duffer 
Annstrong & Okey, Inc. 
222 East Town Street 2"^ Floor 
Columbus, Ohio 43215 

Terry Etter 
Ohio Consumers' Counsel 
10 W. Broad Sh-cct 
Suite 1800 
Columbus, Ohio 43215 

MichaeiJ. Settineri 
Vorys, SaiejTj Seymour and Pease LLP 
52 East Gay Steet 
Cokunbus, Oliio 43215 

Community Improvement Corporation 
Norm Blanchard 
806 Cochran Ave. 
Cambridge, Ohio 43725 
Coshocton Port Authority 
106 South Fourth Street 
Coshocton, Ohio 43812 
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Envh'onment Ohio - Environmental Advocate 
Amy Gomberg 
203 East Broad Shrcet, Ste 3 
Columbus, Ohio 43215 

Fairfield County Economic Development 
William RAmett 
210 East Main Street 
Room 404 
Lancaster, Ohio 43130 

Integry's Energy Services Inc. 
Amy Klavitar 
500 W. Madison Street 
Suite 3300 
Chicago, IL 606(51 

Consumer Power Line 
17 State Street 
19*̂  Floor 
NewYork, MY 10004 

Jennifer Gati'ison 
State Representative 93"* House Dishict 
77 South High Street 
Columbus, Ohio 43215 

Pauldmg County Economic Development, Inc 
101 E. Perry Street 
Pauldiiig, Ohio 45879 

Debbie PInllips 
State Representative 92"*̂  House District 
77 South High Street 
Columbus, Ohio 43215 

Southgaie Coiporation 
1499 West Maiket Street 
P.O. Box 397 
Newark, Ohio 43058. 

Michelle M. Mills 
St. Stephen's Community House 
1500 east 17* Avenue 
Columbus, Ohio 43219 

Widener, Faia, Chris 
10'*'Senate District 
Senate Building 
Columbus, Ohio 43215 

Appalachian People's Action, Coalition 
Michael R. Smalz 
Ohio State Legal Service, Assoc. 
555 Buttles Ave 
Columbus, Ohio 43215 

Constellation Energy Commodities Group^ Inc, 
VP Regulatory Affairs 
John Orr 
111 Market Place 
5'̂  Floor 
Baltimore, MD 21202 

Oliio Manufacturers Assn 
33. N. High Street 
Columbus, Ohio 43215 

Clinton A. Vince 
Ormet Primary Aluminum Corp. 
Sonnenschein Nath & Rosenthal LLP 
1301 K Street N.W. 
Suite 600 
East Tower 
Washington, D.C. 20005 

Abbott Nutrition 
Glenn D. McGee 
6480 Busch Blvd. 
Cokunbus, Ohio 43229 

Environmental Management Services, Inc. 
P.O. Box 175 
Dublin, Ohio 43017 

Hon. Jimmy Stewart 
Ohio Senate 20*̂  District 
Senate Building 
Columbus, Ohio 43215 

International Brotherhood of Electrical Workers 
Fourth 
District 
Corporate Plaza 
6450 Rockside Woods Blvd., South 
Suite 150 
Independence, Ohio 44131 

OSCO Industries, Inc. 
John Burke 
Vice President 
919 ChilUcotlie Street 
Portsmouih, Ohio 45662 
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Nortliwest Ohio Aggregation Coalition 
Paul S, Goldberg, Law Dkector 
Phillip D. WinsCer, Asst. Law Director 
5330 Seaman Road 
Oregon, Ohio 43616 


