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REPLY COMMENTS OF INDUSTRIAL ENERGY USERS-OHIO 

On August 4. 2009, Dayton Power and Light Company ("DPaL") filed revised 

business cases for its advanced metering infrastructure ("AMr')/Smart Grid plans for the 

Commissions consideration, pursuant to the Stipulation and Recommendation 

f Stipulation;) adopted by the Public Utilities Commission of Ohio ("Commission" or 

"PUCO") in DP&L's electric security plan ("ESP") proceeding. On November 19, 2009, 

an Entry was issued directing parties to file initial and reply comments by 

December 15, 2009 and December 22, 2009, respectively. A December 21, 2009 

Attorney Examiner Entry extended the due date for reply comments to January 8, 2010. 

Industrial Energy Users-Ohio ("lEU-Ohio") did not file initial comments in this 

proceeding. IEU=Ohio hereby files its reply comments to address an issue raised by 
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some parties in their initial comments. The failure of lEU-Ohio to address all matters 

raised by parties in their initial comments should not be construed as lEU-Ohlo's 

agreement with other parties' positions. 

The Office of the Ohio Consumers' Counsel ("OCC") filed initial comments 

proposing, among other things, that the Commission adopt a fully volumetric rate design 

for DP&L's infrastructure investment rider ("IIR"), which DP&L had proposed to recover 

AMI/Smart Grid costs.^ Commission Staff ("Staff') also filed initial comments in this 

proceeding. The Staffs initial comments recommended against moving ahead with full 

AMI implementation at this time.^ The Staff does recommend moving ahead with 

implementing a new billing system.^ In the area of Smart Grid investments, the Staff 

does not support implementing the proposed Smart Grid investments at this time.'* 

The Staff aiso provides a recommendation regarding cost recovery and rate 

design associated with the AMI/Smart Grid plans. The Staff recommends that DP&L, 

should it receive approval to proceed with any of its AMI or Smart Grid plans, recover 

the cost of each through separate riders as each program may take separate paths in 

terms of approval implementation, and cost recovery.^ Additionally, the Staff 

recommends that ail such costs be recovered through fixed customer charges, as these 

costs by their nature do not vary with energy usage.^ 

'' Comments by the Office of the Ohio Consumers' Counsel at 7-8 (December 15, 2009). 

^Comments of the Staff of the Public Utilities Commission of Ohio at 8 (December 15, 2009) (hereinafter 
cited as "Staff̂ s Comments"). 

' I d . 

' / d a t r 

^ Idai2. 
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In the event the Commission approves any aspect of DP&L's AMI/Smart Grid 

proposal lEU-Ohio urges the Commission to adopt Staff's recommendation to collect 

the costs of AMI and Smart Grid investments through separate rates, as well as to 

recover any costs through fixed customer charges.^ The collection of DP&L's AM! and 

Smart Grid costs through fixed customer charges is consistent with cost causation 

principles and Commission precedent As the Commission has recognized,® allocating 

fixed or non-variable costs such as AMI and/or Smart Grid costs on an energy or 

kilowatt hour ('kWh") basis (as proposed by OCC) unreasonably and unfairly misaligns 

the revenue collected from larger customers with the costs incurred to serve larger 

customers. 

^ Of note, a pending Stipulation in Duke Energy Ohio's Smart Grid case would recover costs through a 
monthly charge of $0.49 for residential customers and $0.72 for non-residential customers. In the Matter 
of the Applfc'dHon of Duke Energy Ohio to Adjust and Set Its Gas and Efectric Recovery Rate for 
SmartGrid Deployment under Riders AU and DR-IM, Case Nos. 09-543-GE-UNC, et al., Stipulation and 
Recommendation at Attachment 1, Schedule 13 (November 19, 2009). 

^ See In the Matter of the Complaint and Appeal of Columbia Gas of Ohio, Inc., from Ordinance 
No. 1192-76, of Columbus, Ohio, on July 19, 1976, to continue the Presently Established Schedules of 
Rates Being Charged by Columbia Gas of Ohio, Inc., for Gas Sen/ice in the City of Columbus, Ohio, until 
August t 1978. Case No. 76-704-GA-CIVlR, Opinion and Order at 7 (June 29, 1977); In the Matter of the 
Application of Columbus Southern Power Company to Adjust Its Power Acquisition Rider Pursuant to its 
Post-Market Development Period Rate Stabilization Plan, Case No. 07-333-EL-UNC. Finding and Order 
at 9-10 (June 27, 2007); In the Matter of the Application of Ohio Edison Company, The Cleveland Electric 
Illuminating Company, and The Toledo Edison Company for Approval of a Market Rate Offer, Case No 
08-936-EL-SSO, Opinion and Order at 22-24 (November 25, 2008); In the Matter of the Application of 
Ohio Edison Company., The Cleveland Electric Illuminating Company, and The Toledo Edison Company 
for Authority to Establish a Standard Service Offer Pursuant to Section 4928.143, Revised Code In the 
Form of an Electric Security Plan, Case No 08-935-EL-SSO, Opinion and Order 
at 19-23 (December 19, 2008), 
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Respectfully Submitted, 

gac^ljel C. Randazzo (Counsel of Record) 
Cfsa G. McAlister 
Joseph M. Clark 
MCNEES WALLACE & NURICK LLC 

21 East State Street, l / ^ Floor 
Columbus, OH 43215-4228 
Telephone: (614)469-8000 
Telecopier: (614)469-4653 
sam@mwncmh.com 
lmcalister@mwncmh.com 
jclark@mwncmh.com 

ATTORNEYS FOR INDUSTRIAL ENERGY 

USERS-OHIO 
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CERTIFICATE OF SERVICE 

I hereby certify that a copy of the foregoing Reply Comments of Industrial Energy 

Users-Ohio was served upon the following parties of record this 8th day of 

January, 2010. via electronic transmission, hand-delivery or first class mail, postage 

prepaid 

Randall Griffin 
Judi Sobecki 
The Dayton Power and Light Company 
1065 Woodman Drive 
Dayton, OH 45432 
Randall.Gnffin@DFPLINC.com 
Judi.sobecki@dplinc.com 

Charies Faruki 
Jeffrey Sharkey 
Holtzman Hedrick 
Faruki Ireland & Cox, P.L.L 
500 Courthouse Plaza, S.W. 
10 North Ludlow Street 
Dayton, OH 45402 
cfaruki@ficiaw.com 

ON BEHALF O F THE DAYTON POWER AND 
LIGHT COMPANY 

Janine Migden-Ostrander 
Consumers^ Counsel 
Gregory Poulos 
Michael Idzkowski 
Richard Reese 
Assistant Consumers' Counsel 
Office of the Ohio Consumers' Counsel 
10 West Broad Street, Suite 1800 
Columbus. OH 43215-3485 
poulos@occ.state.oh.us 
idzkowski@occ.state.oh.us 
reese@occ.state oh.us 

n m 
( y Joseph M. Clark 

ON BEHALF OF THE OFFICE OF THE 

OHIO CONSUMERS' COUNSEL 

Richard Sites 
Ohio Hospital Association 
155 E. Broad Street, 15̂ ^ Floor 
Columbus, OH 43215-3620 
ricks@ohnet.org 

ON BEHALF OF THE OHIO HOSPITAL 

ASSOCIATION 

David Boehm 
Boehm, Kurtz & Lowry 
36 East Seventh Street, Suite 1510 
Cincinnati, OH 45202 
dboehm@BKLIawfirm.com 

ON BEHALF OF OHIO ENERGY GROUP 

Barth Royer, Counsel of Record 
Bell & Royer Co. LPA 
33 South Grant Avenue 
Columbus, OH 43215-3927 
BarthRoyer@aol.com 

Nolan Moser 
The Ohio Environmental Council 
1207 Grandview Avenue, Suite 201 
Columbus, OH 43212-3449 
nmoser@theOEC.org 
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ON BEHALF OF THE OHIO ENVIRONMENTAL 

COUNCIL 

David Rinebolt 
Ohio Partners for Affordable Energy 
231 West Lima Street 
Findlay, OH 45839 
drinebolt(gohiopartners.org 

ON BEHALF OF OHIO PARTNERS FOR 
AFFORDABLE ENERGY 

Thomas O'Brien 
Bricker & Eckler LLP 
100 South Third Street 
Coiumbus, OH 43215 

ON BEHALF OF THE OHIO 

MANUFACTURERS' ASSOCIATION 

Howard Petricoff 
Stephen Howard 
Vorys, Sater, Seymour & Pease LLP 
52 E. Gay Street 
Coiumbus, OH 43215 
mhpetricoff@vorys.com 
smhoward@vorys.com 

David Fein 
Cynthia Fonner 
Constellation Energy Group 
550 W. Washington Blvd., Suite 300 
Chicago, IL 60661 

ON BEHALF OF HONDA OF AMERICA 

MFG., INC. 

Barth Royer 
Bell & Royer Co. LPA 
33 South Grant Avenue 
Columbus, OH 43215-3927 
BarthRoyer@aol.com 

Gary Jeffries 
Dominion Resources Services 
501 Martindale Street, Suite 400 
Pittsburgh, PA 15212-5817 
Gary.A.Jeffries@dom,com 

ON BEHALF OF DOMINION RETAIL, INC. 

Henry Eckhart 
50 West Broad Street #2117 
Columbus, OH 43215 
henryeckhart@aol.com 

ON BEHALF OF THE SIERRA CLUB 

Craig Smith 
2824 Coventry Road 
Cleveland, OH 44120 
Wis29@yahoo.com 

ON BEHALF OF CARGILL, 
INCORPORATED 

ON BEHALF OF CONSTELLATION ENERGY 

GROUP 

Howard Petricoff 
Stephen Howard 
Michael Settineri 
Vorys, Sater, Seymour & Pease LLP 
52 E. Gay Street 
Columbus, OH 43215 
mhpetricGff@vorys.com 
smhoward@vorys.com 
mjsettineri@vorys.com 

Ellis Jacobs 
Advocates for Basic Legal Equality, 
Inc. 
333 W. First St, Suite 500B 
Dayton, OH 45402 
ejacobs@abielaw.org 

ON BEHALF OF EDGEMONT 

NEIGHBORHOOD 

COALITION 
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Larry Gearfiardt 
Ohio Farm Bureau Federation 
POBox 182383 
Coiumbus, OH 43218-2383 
lgearhardt@ofbforg 

ON BEHALF OF THE OHIO FARM BUREAU 
FEDERATION 

John Danish^ Law Director 
City of Cayton 
Christopher Miller 
Gregory Dunn 
Andre Porter 
Schottenstein Zox & Dunn Co., LPA 
250 West Street 
Coiumbus, OH 43215 
cmiller@szdxom 
gdunn@szd.com 
aporter@szd .com 

Gregory Price 
Attorney Examiner 
Public Utilities Commission of Ohio 
180 East Broad Street 
Columbus, OH 43215 
greg.price@puc.state.oh.us 

ATTORNEY EXAMINER 

ON BEHALF OF THE CITY OF DAYTON 

John Bentine 
Mark Yurick 
Matthew White 
Chester, Willcox & Saxbe LLP 
65 East State Street, Suite 1000 
Columbus, OH 43215-4213 
jbentine@cws!a!w,com 
myurick@cwslaw.com 
mwhite@cwsiaw.com 

ON BEHALF OF THE KROGER Co. 

Thomas Lindgren 
Public Utilities Section 
Office of the Attorney General 
180 East Broad Street 
Columbus, OH 43215 
Thomas,itndgren@puc.state.oh.us 

ON BEHALF OF THE PUBLIC UTILITIES 
COMMISSION OF OHIO 
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