BEFORE THE
PUBLIC UTILITIES COMMISSION OF OHIO

In the Matter of the Application of
Johnson Controls Power Solutions and
The Toledo Edison Company For
Approval of a Special Arrangement
Agreement With A Mercantile
Customer

Case No, 09-1326-EL-EEC

JOINT APPLICATION FOR APPROVAL OF A SPECIAL ARRANGEMENT WITIT A
MERCANTILE CUSTOMER AND EXEMPTION FROM PAYMENT OF COSTS
INCLUDED IN RIDER DSE2

Applicants, The Toledo Edison Company (“Company”), and Johnson Confrols Power
Solutions (“Customer™) (collectively, “Applicants”), hereby submit their application, pursuant to
Rule 4901:1-39-08(B) of the Ohio Administrative Code (“0.A.C.™), for the Commission’s
approval of the special arrangement described in and pursnani to the Mercantile Customer
Project Commitment Agreement (“Agreement”), which is attached as Bxhibit 1 and which
includes a provision that will cxempt Customer from paying costs included in the Company’s
Rider DSE2. In support of this Application, Applicants state as follows:

1. Am, Sub, S.B. 221 (“Senate Bill 221”) sets forth m R.C, § 4928.66 certain

energy efficiency and demand reduction (“BBDR”) benchmarks with which
eleciric distribution utilities (“EDUSs”) must comply. Subparagraph (A)(2)(c)
of this statute allows an EDU to include for purposes of compliance with said
benchmarks “mercantile customer-sited energy efficiency and peak demand
reduction programs” (individually and collectively “Customer Energy

Projects.”)



12/18/2889 15:08 41986561556 JOHNSON GOMTROLS PAGE  83/87

2. The Company is an eleotrle distibution utility and eleettic Hght company, as

deflned in R.C, § 4928.01(A),

3. The Custotner uses more than 700,000 kWh annually and believes that it
otherwise teets the requiternents of a “mercantile customer,* as that term is
deflned in § 4928.01(A)(19),

Customer Energy Projecty

4. The Customer has iraplemented the Customer Enetgy Projeets deseribed in
Exhibit A to the attached Agreement. These projects wore implemented after
January 1, 2006,

J. For purposes of measuring and verifying the results of the Customor Enetgy
Projects, the Customer has provided to the Company documentation providing
evidence that the methodology used to calculate energy savings conforms to
the genetal prineipals of the International Performance Measntement
Verification Protocol (IPMVP), which include but may not neoessarily be

limited to a) through g).

a) Baselines for Customes's kilowatt-hone (kWh) consumption and/or
peak demands which shall bo based upon averages of the three
most recent years of metered data or, if retered data is not
available, based upon a reasonable metbod of estimation and
ncluding appropriate bageline nonmalization adjustments;

b) The Customer Energy Project(s) impacts on Cugtomer’s baseline
kWh congumption and/or kW reduetion ;

0) An accounting of the annual incremental energy saved and/or
incremental peak-demand reductions uchieved through the

. Customer Energy Project(s);

d) A listing and description of the Customer Energy Projecs
implemented, incliling measures taken, devices or equipment
ingtalled, processes modified, or other actlons taken to increase
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energy efficlency and reduce -peak demand, including specifle
dotails such ns the number, type and cfficlency levels both of the
Installed aquipment and the old equipment that is being replaced, if
applicable;

¢) A desoriptlon of all methodologies, protocols, practices and
baseline normalization adjustments used ok proposed to be used in
meaguring and verifying the results of inplementing the Customer
Brergy Projeci(s), Any deviations from applicable guidelines shall
be identified and explained;

) An accounting of expenditures made by the Customer for
Customer Enepgy Project(s) and the associated energy savings and
peak demaud reduction attributes;

) A timeline showing when cach Customer Energy Project or
measure went juto effect, and when the enetgy savings and/or peak
demand teductions took placo.

Bxhibit 3 attached to this Application sets forth a desctiption of tho
documents, methodologies, protocols and/or pracfices revlewed by the

Company.

6. Based upon a review of said materials, the Company belicves to the best of s
knowledge and belief that the information included on Exhibit 2 attached to
this Application is correot and that said Customer Energy Projects meet the
requirements as valld mercantile customerssited epergy efficlency projects
contemplated in R.C. 4928,66(A)(2)(c). Accordingly, Applicants respectfully
request that the Commission make a similar finding,

Tho Agreement and Exemption

7. The Agreement (a) addresses coordination requirements between the

Company aund the Customer, including specific communieation procedures

and iutervals; (b) speoifies the qualifying elrcuwstances under which demand

101309
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reductions may be effectuated by the Customer; (¢) grants the Company and
Commission Staff permission and access to the Customet?s site for purposes
of measuring and verifying EEDR results; and (d) identifies all consequences
for noncompliance by the Customer of any of the {erms of the Agreement.

8. The Agreement also includes a provision t};al‘, upon Cotnmission approval of
this Joint Application, the Compuny will éxempt the Custoter from paying
the chatge included in the Company’s Rider DSE2 at approved custoper sites
identified in BxbLibit A of the Agreement attaohed as Bxbibit 1 to this
Application, provided that the Commission approves svch exéraption through
this Application,

9. The Agreement slso includes a provision that requires the Customer, as a
result of any approval of such request for exemption from payient, to subtnit
an annual report on a calendur year basis fhat includes, at a minimum, the

following:

{. The kWh and/or KW reductions originally reported with the
Joint Application;

2. The ouwrrent estimated kWh and/or KW reductions atttibutable
to the Customer Energy Project, based on then ocurrent
annualized operations of the Customer;

3, An oxplanation for any significant variattons between the
information supmitted under (1) and (2) above;

4, A calculation of Customer’s annual bageline based upon usage
Informution provided by the Company, with such calculation
being made congistent with Commigsion rules and/or other

diveotives;

5. Any new accounts that Customer identifies for exemption; and

101309
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6. Other information reasonably necessary for the Company to (1)
verify Customer’s continued eligibility for exemption from
paylog Rider charges; and (i) report in the Company’s annual
Status repoxt to the Commission the EEDR results related to

' cach Customer Bnergy Project,

10. Applicants beligve that the attached Agreement addresses all relevant lesues
related fo a mercantile customer’s comivitment of oustomer-gited enelgy
sfficiency projects and, accordingly, the Applicants rogpectfully ask that the
Commission gpprove said Agreement, including without limitation, the
provision that exempts Customer from paying charges under Rider DSE2

consistent with this Application.

[ Tel2 REMATNDER OF THIS PAGE J§ INTENTIONALLY LEFT BLANK]
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WHEREFORE, having fully complied with R.C, 4928.66 and the related rules and regulations
set forth in Section 4901-1-39-08, 0.A.C., [modify based on then current statug of rules]
Applicants respectfully request that the Commission: '

. Approve the Agreement attached to this Application as Exhibit 13

b, Approve the Customer Energy Projects included in Exhibit A to the Agreement as
valid mercantile customer-sited energy efficiency projecty as contemplated in R,C,
4928,66;

¢. Authorlze the Company to exempt Customer from, paying the charges included in the
Company’s Rider DSE2 conslgtent with this Application, effective for the Customer’s
first billing cyele after the date on which the Comuission issues its Oplnion and
Order in this matter and continuing for as long as Customer meets the requirements
set forth in the Agreement and Rider DSEZ; and

d. Any other relfef that the Comuission deems appropriate.

Respectfully snbmiited, Respectfully submifted,
N

@4}/8% Awaj /2'/17/@6} %Z/ 1
Robert Snow James P/ Lang (8059668)
Johngon Controls Power Solutlong Kevin P. Shannon (0084095)
10300 Industrial Road CALFEE, HALTER & GRISWOLD LLP
Holand, Ohio 43528 1400 KeyBank Center
419-861-6220 800 Superior Ave,
419-865-6155 (fax) Cleveland, OH 4414
robert.m,snow(@jci.com (216) 622-8200

(216) 241-0816 (fax)

Jlang@calfoe.com

ksbannon@caltee.com

Attorneys for The Toledo Edison Co,

101309
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Bxhiblt 1

Mercantile Cugtonmer Project Conmitment Agreement

THIS MERCANTILE CUSTOMER PROJECT COMMITMENT AGREEMENT (“Agreemont”) Is
muado otd ontered into by and between The Toledo Bdison Company its suceessors and assigns (herelnattor
onlted the “Company™) und Johnson Contrels._Power_ Solutions its peemitied succossors and assigne
(herolnafter oslled the “Customer®) (collectivoly the “Parties” or indlvidunlly the “Pavty”) and is effective
on fhie date lnst exeonted by the Parties as Indlcated below.

WITNESSETH

WHERFEAS, tho Company-s s electro distlbution utility aud electrle tight company, 48 both of these
terms are dofined in R.C, §4928.01¢A); and

WHEREAS,. Custonser belleves that 1t Js a mercantile customer,. as that term is defined fu R.C. §
4928.01(A), dofug business within the Compauy's eertifled sorvice territory; and

WHEREAS, R.C. § 4928.60 (tho “Statuto”) requires the Company to xeet cerfain energy effiolency and
demand roduction ("EEDR”) benehmarks; and _

WHEREAS, when complying with certaln BEDR bonchmarks the Company muy jnolnde meteantito
customer-sited BRDR projects; and

WEHEREAS, Customer hag cortain stexgy projoci(s) as set forth in attachied Exhibit A (the “Customet
Enorgy Project(s)”) that it desives to comuit to the Company for fntegration futo Company's EEDR
vanolmark complisnce plav. (“Company Plan”) that Company will jiwplement i order to cofuply with the

Statute; and

WHEREAS, the Costomer, pursuant to and conslatent with tho Statute, deslres to pursue oxemption from
paybig chargos included in the Company’s thon eurrent cost recovery mechanism (heroluafier, “Rider”) as
approved.by the Public Utilitios Commission of Ohfo (“Commission”) for recovery of the costs assoolnted
with the Company Plan..

NOW THEREFORE, in consideration of the mutual promises sot forth herein, and Yor ofher good and
valuzble consideration, the recolpt and suffioloncy of which is horaby acknowledged, the patties, Intonding
to be logally bound, do heraby agreo as followe:

i, Customer Encrgy Projects, Customer horoby commits 1o the Company and Company accopts
for integration Info the Company Plan tho Customer Bnergy Project(s) sot forth on attached
Rsibit A, Sald commitment shalt bo for the 1ifo of tho Customer Bnergy Projeci(s). Compuny
will Incorporate sald project(s) into the Company Plan fo ihe oxtent that such projeots qualify. Tn
g0 committing, Custoxar acknowledges that the information provided-lo the Company about the
Costomer Bnergy Projeot(s) Is truo and accurate to the best of its knowledge,

a. By comnitting the Customer Enorgy Project(s) to the Conpany, Custorer acknowlerdges
and agrovs thut the Compony shall control the use of the KWh and/or kW redugtions
rosulting from said projeots for purposes.of complying with the-Statute, It-Is exprossly
agreed that Customer xnay tse any and all encrgy rolated and otherattributes created from
the Customer Energy Project(s) to the oxtent permitted by state or foderal laws or
rogulations, provided, and to tho ¢xtent, that sueh usos by Custonter do pot confliot with
said compliance by the Corapany,

b.. Auy ivre Customer Inergy Project(s) commilied by Customer shafl bo subject to a
soparals application. and, upon approval by the Commission, sold projects shall become
part of this Agreoment,
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o, Customer will provide Company or Compnuy's agent(s) with reasohablo assistance in the
propavation of u joint application for.approval of this Agreenent (*Jolnt Application™)

that will be filed with the Commission.

d.  Upon wrltten vecuest and reasonable advatice noties, Customer will grant employeos or
authorized agents of ofther the Company or the Commission reusonablo, pre-arranged
accoss to the Custorer Brergy Project(s) for pusposes of measuting and verifylng enorgy
saylngs and/or peak dewand reductions rosulting from {hie Cuatomer Energy Project(s). It
35 exprossly ugreed that consultants of eithor the Company o the Commisslon are thelr
respestive authorized agoents,

2. Joint Application-to the Commission. The Parties will submit the Jotat Application secking the
Commisslon’s approval of thls Agreoment and its determinution that the Customer qualifies for
exemption from paying Rider charges, '

a.  The Joht Application shall include:

i Baselines for Customer’s kilowatt-hout (kW) consumption and/or peak
demants which shall be bused upon averages of tho tlree most rocont years of
motercd data or, If mmeteced dats Is not availablo, based upon & rensonnble
method of estimation and inofuding appropriato baseline normalization
adjustmeits;

. The Customer Buergy Projecl(s) lupacis on Customer’s  baselino kWh
consumption and/or kW reduction ; .

i, An accouating of the aunual incromontal energy saved aud/or Incremontal peak~
domand reductojis achieved through the Costomer Bnetgy Project(s);

fv. A listing and desoription of the Customer Enorpy Projects jmplentonted,
ineluding moasures taken, deviees or equipmont Installed, processes modified, or
olher uetfons taken to increase onorgy efficlency and reduce perk demand,
including specific detafls such as the number, type and officiency levels both of

fhe installed equipuent and ihe old equipment that is bolng replaced, if
applicnble; '

v. A desoription of all methodologios, protocols, practicas and bascline
nomwlization adjustments vsed ot proposed to bo used fn measuring and
verifyng the rosults of lmplemonting the Gustomer Energy Project(s). Any
devlattons from applicablo guidelines shall by Jdentified and explained;

vi. An sccounting of expenditures made by the Customer for Customer Energy
Project(s) and the associated encrgy Savings aud peak domand reduction
atiributes;

vii. A timeline showing whon oaol Customer Energy Project or measuro went into
offect, and whon the energy savings and poak derpand reductions took placo; and

vili. A copy ofthis Agreoment,

3, Customor Exemption, Upon Comuission approval of the Jolnt Application, the Company will
exempt Customer ftom paylng any Rider charges consistent with any Commissiou direotlvos as set
forth 1 the Commission’s Bniry approving the Joint Applivation. Such.oxerapt status shall apply
fo thoso accounts Idetitified by Customer that pertain to those Customer sites with one or more
Customer Encrgy Projeet(s) approved by the Conudssion in the Jojut Applicatlon.

091409 2
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i, Ror purposes of this Agreexuent, 2 ugjie® shall bo g siogle location. with one or
fore facilities, As examples only, a sito Includes an Industrial plant, a hospital
complox or a university Jocated on one or MoTe pateols.of Jand, provided. that
sald parcels ore cantiguous.

i, For purposes of.this Agreement, au waceount® shall be as defined by the
Compnany through jts normal business practices. Any account Identificd by
Customer shnll be eliglblo for exemption, provided that sald account pertajns to
a specifio sito with at least ono Customer Enorgy Projeot that quatifies Customer
for oxemption from paying Rider cherges,

i, Auy new sccounts ¢reated at a sie on which there s already . an, approved
Custorner Enetgy Project shall, at the optlon of tho Custowet, be inoluded within
tho exerptlon granted. undor said projeot, and shall.be fneluded for purposes of
onloulating futuro oliglbiliy for exvmption under the project, Any sucl slection
shall become effeotiye -in the first billing .oyole after April 15% following
identification of snid neeount In the aunual report required undor Sectlonn 2(b)
below.

b. Custotnoer aoknowledges and agress that if it desires to piirsue such exempt stats, as
evidenced ju the Joint Application, Customer is obligated to provide to tho Compauy an
annual yeport on tho onergy savings and peak-demand redvetions achloved by the
Customer Enorgy Project(s) on a calendar year basts,

I, Sald reports shall bo submitied annually on or bofors, Janunry 31 of each year
after Commlssion approval of tho Jolut Application, ’

{i. Said roport shiall inchede. tho. followlng informatlon for each Customer Bnorgy
Projact ihat has beon approved by the Commission:

1. The kWh snd/or KW reductions originally reported with the Joint
Application;

2, The enrrent estimated kWh and/or KW reductions attribittable to the
Custoser Bnergy Project, based on then current annualized: operations
of the Customer;

3. Au explanation for, any significunt varlations between the information
submiited under (1) and (2) above;

4, A caloulation of Custoner’s dnnval basoline baged wpon .usage
{nformation provided by the Compuny, with such onloulation being
sude consistent with Commission xules and/or other divectives;

5, Any new soeoupts .fhat Customer -identifles for exenption -as
contemmplated In Scetlon 2(a0(Hi) above; and

6. Other informution teasohably necessary for the Compeny to (i) verify
Customer’s continued eligibflity for oxemption from paylng Rider
chargos; and () report in the Cosnpany’s. annual statug report to the
Comitnigglon the ERDR rosulls related to each Custonter Enorgy
Project.

a4/87



12/18/2083 16:85 4198656155 JOHNSON CONTROLS POGE  85/87

40

5

091409

¢ Customer’s BExemption shall antomatically terminate:
i, Upon order of the Comuilssion;

it If Customer falls to comply with the ferms and conditions set forth in the
Company's thet enrvent Rider D8K, or its equivalent, us amended from timo to

time by the Commission;

L IF st is discovered that Customer falsificd xiny documonts, Ju such an Instance,
Company reservos the yight to recover any exompted rider chargos from the date
of approval of the Joint Application .through the date satd .exomption I8

terminated,

fv. X Customer fils to submit the anuual report required in (b) above, suoh an
instanice, Company reserves the right Lo recover any exempted rider chavges
fiom the date of approval of the Jolnt Applisation through tho -date snid
exemption is terminated

d, Company veserves the right to jucover pny unbliled DSR rider charges lncwred by
Custorer afier ke termination of Customer’s oxomptivn. '

Terniuation of Agreement, This Agreement shall sutomativally terminate:

A, Ifthe Commission fails to approve this Agreement tsrough tho Joint Applieation;

b, Upon order of the Comhission; or
6. Attho end of the life of the layt Customer Enorgy Project subject to {ids Aprcoment..

Confldenthulity. Bach Party shall hold in confidence and not rolonse or diselose to puy purson any
Joewment or information famished by the other Party {n conneotion with this Apreement that is
designated as confldontial and, proprietiy (“Confidential Tuformation®), unless: (i)-compelicd.to
disolose such doctiment or information by Judicial, yegulatory or adminjsttativo process or other
provisions of law; (3§) sueh dooument or information ls generally avalluble to the publlc; or (iff) .
such document or inforraation was avalluble to the recolving Parly on a nion-confidential basis,

a.  Notwlthatanding the above, a Party may disoloso to its employees, aitorneys, consultants
and agonts all doouments and Information furnished by the othor Patty in connection with
this Agreement, provided that such omployces, attorneys, consullants and agents have
veen advised of the confidential nature of this information and through such disclosure
are deomed 1o be bound by the ferms set forth horeln,

b, & Partty recolving such Confidentlal Information shatl protect it with the same standard of
caro a3 {ts own Coqﬂdonﬂa! Tnformation.

¢, A Party recolving notice or otherwise conolnding that Cofidential Information fumished
by the othet Party in connection with this Agreement is belog sought under any provision
of law, to.the extent it ig permitied to do so under any applicable Jaw, shall endeavor fo:
(1) promptly notify the other Party; und (ii) use ropsonable afforts In coopuration with the
othor Party to seek confidontiol reatment of such Confldontlal lnformation, lncluding
without Himitation, the filing of such information vnder & valid protective ordor,

d. By.exeouting this Agresment, Customor hereby aoknowledges and agreos that Company
may disclose to the Compmlission of {ts StafFany and o} Customer informetion, intiuding
Confidential Jnformation,related to.a.Custorner Tnergy Project, provided that Company
uses teasonnble efforts to seck confidential treatment of the same,
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Notlces, Uniless.otherwise stated hereln, all noticos, demands or requests.required or permitted
under this Agrecment must be i writing and must bo delivered of sent by overnight oxpress nhil,
cotrier service, oloctignic mall or facsiunito transmission addressed ns follows;

If fo the Cnstorner! 1( to the Company;

Johison Controls Power Solutions TiraiBnergy Service Cotapuny

10300 Industrial Rood 76 South Main Slroet

Holland, Ohlo 42528 Alvon, OF 44308

Attention ; Chyls Selslncliter Atton: Victoria Nofziger

Tolephone: 419-86)-6210 pefoplione: 330-384-1G84

Fax: 419-865:G155 frax: 330-761-4281,

Email: chwis.r.achiachter@icl.com . Rl vinofziger@fitstoncrgycorp.cam

or to such other person at such othor adldress a8  Party may designate by liko notlee o tue ofher
Party, Notico received ufler (o elose of tho businoss day wiil be doomed veceived on tho next
business day; provided tint notles by facshullo transmission will be deemed to have boen rocotved
by the reciplent if the reciplont eonflrms recoipt tolephionically or In writing,

Authority to Act, The Partles ropresent and worrant that they ave reprosented by counsel jn
connection with this Agrusmont, fave been, fully advised in conneation with the excentton thereof,
have taken all lopal and corporate slaps ficcessacy to enter nfo this Agreement, and (hat the
undersigned has the authorlty to entor Juto this Agreoment, fo bind the Partios to all provisions
herein and to tuke the actlons required to be porformed in fulfiliment of {hie undertakings contalned
hereltn

Non-Walver. The delny or failure of efther party to agsorl or enforce in any instance striot
performance of any of the terms of this Agrecment or fo vxerclse any rights herovuder conferred,
shall not bs construed a3 a waiver.or rollnquishmont to any oxtent of it rights to agsert or rely
upon such termns ot rights at any Jater thme oF on any fature occasion.

Entive Agrrentent, This Agreemont, afong with reluted axhibits, and {he Company’s Riday DSE,
or Its equivalent, as smended fiom timo to imo by fho Coninission, contains thyo Partles’ entive
understading with respect to the natters addreased lioroln and there are o verbal or collateral
representations, underfakings, or apreements not expressly set forth horeltt. No ¢hango in, addition
to, of walver of ths ternis of this Agreement shall be binding upon woy of the Pattles witlesa the
qame is sot forth in writing and signed by an autliorized mprosentativo of sach of the Parties, In
the oviem of any conflict between Rider DSR2 or lts equivalent and iliie dogument, the fattor. shall.
provail,

Assignment. Customer nidy not assign any of its tights or obligattons undor this Agroement
withiout obtaining the préor written consent of the Comparyy, which consent witnotbe
unrensomably withheld, No assignmont ofthis Agreement will rolieve the avsigning Party.of any
of ifs obligations vuder this Agreement until such obligatlons have been assumed by the ngsigace
and al) necessary sonserils have been obtained,

Severability. Ifany portion of this Agreemont Js-hold fovafid, the Parties.agree thatsuch
tavalidity shaft nof affect thy valldity of the xemalning portions of this Apreoniont, and the Patties
further sgreo to.substifute for the invalid portion.a valid provision that most closely approximates.
the cconormio offect and Intent of the invatid provision.

86/87
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{2, Qoverning Yaw. . This Agroement shall be poverned by the laws nd regulations of the State of
Ohlo, without regard to iis confilet of Taw provisions.

13. Bxeeutton and Cowntorparts, Thls Agreemont iay Yo executed in multiple countexparts, which
taken together shall constitute an original without the nevessity of all partlos signing the sanie page
ot the same documents, and mey b excouted. by signatures to elcctronically or tolephonically

trongimitted connterparts in tiew of orighal printed of photocopled documents, Slgonatures
transmitted by facsimite shall be constdered original signotures,

N WITNESS WHEREOF, tlie Partios hercto have caused this Agrecment (0 be executed by thelr duly
suthorlzed officers or representatives as oFtho Jay nnd year set forth below.

Johnsgn Controls POWSE Solutiony WQ&@&M
(Customer) (Compuny) _
Byt (ég%ﬁmz Byt S
[ rithor __ Plat MAnanor Title:
Date; [ 2 /1 4 /O@ Date! 1) I Y
091409
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This foregoing document was electronically filed with the Public Utilities

Commission of Ohio Docketing Information System on

12/31/2009 12:01:21 PM

Case No(s). 09-1326-EL-EEC

Summary: Application of The Toledo Edison Company and Johnson Controls Power Solutions
for approval of a special arrangement agreement with a mercantile customer. electronically
filed by Mr. Kevin P. Shannon on behalf of The Toledo Edison Company



