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BEFORE THE PUBLIC UTILITIES COMMISSION OF OHIO

In the matter of

the Request for :

Administrative : Case No. 0%-607-TR-CVF
Hearing by Sweeney

Services, Inc.

PROCEEDINGS
Before Gregory Price, Hearing Examiner, at the
Public Utilities Commission of Chio, 180 East
Broad Street, Columbus, Ohio, Hearing Room 11C,

on Tuesday, December 1, 2009, at 10:00 a.m.
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DRIVER/VEHICLE EXAMINATION REPORT

Public Utilities Commission of Ohio Repeort Number: 0H943530027°
180 East Broad Streel : ) Inspection Date: 5/20/2009  Certification Date: 05/22/2009
Eﬁ::m:tsatgg {J‘le;;ngergs Time Started:  11:17 Time Ended: {2:39
Phane#: (14) w008 - Fadk (614) 7528274 Inspection Leval: | - Full Inspection
o g g e RS HM Inspection Type: Bulk Inspection
#SWEENEY SERVICES INC Driver: LEMON, ADAM M
PO BOX 414 License #: RW534397 State: OH

NEW CONCORD, COH 43782 Date of Birth: 07/02/1982 ’

Phone #: Fax #;

USDOT #: MC/MX #:

State #:

Location: ROADSIDE MilePost: 10

Highway: SR 664 5B Origin: NEW CONCORD, OH Bill of Lading: 204-08

County: HOCKING Destination: SCUTH ELOOMINGVILLE, OH Cargo: HAZ MAT (ALL)

Shipper: CARRIER

VEHICLE IDENTIFICATION:

Unit Type Make YearState  Licensed Company # Unit VIN GVWR  lssued Decai®  Existing Decal# OOS Sthr#

1 TR FORD 2004 OH PFR9508 204 1FDWF3TPX4ED31279 14,000 102691580

BRAKE ADJUSTMENTS:

Axle ¥ 1 2

Right - NFA N/A

lLeft N/A NAA

Chamber HYDR HYDR

VIOLATIONS :
Section Code §_t_ Unii QOS LviB  CHation# Verify* Crash Violation Description
383.93(b}{3) D Y N . N N No tark vehicle endorsement on CDL - Driver only has Haz
andorsement.
* N - Non-0QS or Driver O0OS Viclation
HazMat: 3 Flammable, 3 Placard; Yes <CargoTank: 406
Special Checks: Alcohol/Controled Substance Check E] Traffic Enforcement [[] Post Crash Inspaction
Conducted by Logal Jurisdiction D PASA Conducted Inspection D PBBT Inspection
[ | Siza and weight Enforcement [ ] Drug Interdiction Search Arrests:

Inspection Notes: Stopped for a HINT inspection - BP. Initially stopped at SR 664 MP 10. Driver provided carrier info and COL. There is no Tank
Endorsement on CDL. | questioned driver and he stated he did not need one due to weight. It is a placarded DOT 406 tank with 600 gallon capacity. |
showed driver PUCO Licensing policy and copy of OSP CDL chart from truck driver guide book. Driver called carrier carrier also states they don't need
tank endersement. | read rule to him. To be sure | called Lt Regal at OSP LCS and verified they do need CDL. We are stopped at a school parking lot.
Net reasonable to place take O0S at school. Driver was escorted to well location 10 miles from stop, He off loaded truck filled with water then off loaded
water into well. Tank purged vehicla < 26,000 placards not required it is no longer a CMV and he was aliowed to return to office.

Special Study Fields:

Special Study1: Special Study6: £
Speciat Study2: , Special Study7: o
Special Study3: Special Studyd: i ;;
Special Study4: Special Study9: R
Special Study5: Special Study10: . {"

Locally Defined Fields:

Placards Displayed (Y/N): Y Loaded by Carrier {Y/N): Y:Ship Docs Prep by Carrier(¥/N): Y;Haz Class A: 31D # A: UN1263;Packing Group A: I1;Gross
Weight A: 800 GAL. For-Hire Carrier: N;Driver Address: 5827 SKYLINE DR;Driver City: CAMBRIDGE:Driver State: OH;Driver Zip: 43725;Photos
Taken (Y/N): Y;Reason Code: HINT;FMCSA Credentials Verified-Y/N: N;CDL Verified (Y/N): Y,FMCSA 008 Order Issusd(Y/N): N;Shipper 1 Name:
SgVE;ENEY SERVICES INC; Shlpper 1 Street Address: PO BOX 414;Shipper 1 City: NEW CONCORD ;Shipper 1 State: OH;Shippar 1 Zip Code:

437

I hereby declare ADAM M. LEMORN Ot of Gervice”. This driver MAY NOT DRIVE any commercial motar vehicle nor may any carmer permit of require this
driver lo drive any commarcial moter vehicle until:Vehicle no longer GMV or has tank endors

Report Praparad By, Copy Received Bv; :
Badge #:
Tom Forbes 0438 LEMON, ADAM M

P 10f 2
ageto OES436300270
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DRIVERNVEHICLE EXAMINATION REPORT
Report Number: OH3436300270

Public Utililes Commission of Ohio

180 East Broad Street inspection Date: 520/2009  Certification Date: 05/22/2009
gralnsp:rtaigl-' %ﬁrtgengta Time Started: 11:17 Time Ended: 12:39
olumbus, 5-37 Inspection Level: | - Full Inspection

Phone#. (614) 486-0429 Fax#: (614) 752-8274

HM Inspection Type: Bulk Inspection

SWEENEY SERVICES INC Driver: LEMON, ADAM M

PO BOX 414 License #: RWS34347 State: OH
NEW CONCORD, OH 43782 Date of Birth: Q7/02/1982

Phone #: Fax #: :

USDOT #: MCMX #:

State #:

All violations of the FHMR and FMCSR or Title 42 of the Ohio Revised Coda will be reviewed by the PUCO's Transportation Department to determine
whether civil forfeitures should be assessed against any responsible parties in accordance with the penalty provisions of Title 49 of the Ohic Revised Code,
If civil forfeitures are assessed, you wili receive a separate notice by mail. These penalties may be assessed to motor carriers, shippers, andfar drivers,

ATTENTION DRIVER: Thie veport must be sent to the motor carrier whose name appears at the top of this inspection report within 24 hours, Kihe
inspaction report cannot be delivered within 24 hours the driver must mail or fax the inspection report to the motor carrier.

ATTENTION MOTOR CARRIER: The moter carrier must examine this report and repair all the vehicle defectsiviclations noted above -AND- The mator
carrier must sign the Certification of Repairs below and return the signed form ta: Public Utilites Commission of Ohio-TASD; 180 E. Broad St; Calumbus,
Qh; 43215-3793 -OR- Fax (614) 752-9274 within 15 days of the inspection. If "No Violations Wera Discovered"” then you do not negd 1o retum this report,
Failure to retum this report with the required certification can result in penalties up to $1,000 per day for each day the violation continues, up to a total of

§10,000,

MOTOR CARRIER CERTIFICATION OF COMPLETED REPAIRS: The undersigned certifies that all viotations noted on this report have been corrected
and action taken to assure compliance with the Federal Motar Carrier Safety & Hazardous Materials Regulations insofar as they are applicable to motor
carriers and drivers. A false certification of repairs is raquired to be prosecuted with penalties up to $10,000.

Signature of Carrier Officlal. X Tite: Date:

Report Prepared By: Copy Received By;
Bados #:
Tom Forbes 9436 LEMON, ADAM M I”Ii"

Page 2 of 2 OHS436300270
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ADAM M LEM
5827 SKYLINE DR
CAMBRIDGE, OH

LICENSE MO

CLASS ENDORSE
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FORFETTOUNE AISEISY

REPORT #

REPORT DATE :

[MAY-20-2009 ]

DATE ASSESSED

|JUNE-3-2009

RESPONDENT :

SWEENY SERVICES INC

CARRIER CITED

VIOLATION CODE/
DESCRIPTION

383.93B3
NQ TANK ENDOR

NATURE GRAVITY
0-10 PTS.

EXTENT OF VIOL.
-10 TO +10 PTS'

ACTUAL HARM
0-20PTS.

OTHER CIRCUMST.
10 TC +10 PTS.

(A)

SUBTOTAL PCINTS
- 0-50 PTS.

(B)

MATERIAL HAZARD

1.1

(C)

AMOUNT CF
MATERIAL

0.4

(D)

SUBTOTAL POINTS
= A*(B+C)

4.50

0.00

(€)

RESPONDENT
CULPABILITY

(F)

RESPONDENT
HISTORY 1,2,0R 4

(G)

TOTAL POINTS
= D'EF

4.50

FORFEITURE

ASSESSED
AMOUNT
=G *$100.00

i

$450.00 L

S#

EN B



The Public Utilities Conmmission of Ohic Ted strickbd, Govero:

Alan RO Schriber, Chairmaens

Mauiteriing untrketpaces awd esporcinng rubes o gasieee safe. . Comnmasstaners

sefequtate aand redlubile ity seroiges, ;

{ : i Y ser Randa Hartman Foergus
Yalere AL Lemimie

Paul AL entalella

¢ hervt oberio

Junellz, 2009

$436300270C

SWEENEY SERVICES INC
PO BOX 414

NEW CONCORD, OH 43752

RE: NOTICE OF APPARENT VIOLATION
AND INTENT TO _ASSESS FORFEITURE

Case No. 9436300270C
Dear Sir or Madame: :

On May 20, 2009, wvehicle numbers 204 (UNIT #1), operated by SWEENEY
SERVICES INC, and driven by ADAM M LEMON was inspected within the State of Ohio
by staff of the Transportation Department of the Public Utilities Commission of
Chic. as the result of discovery of the following epparent violations, of rule
4901:2-5-02,0.A.C., the Commission intends to make a civil monetary assessment
against SWEENEY SERVICES INC in the following amounts:

CODE UNIT VIOLATION FORFEITURE
383.93B3 D No tank vehicle endorsement on CDL - Driver $ 450.00

Within 30 days, you must pay the forfeiture or send a written request for
conference. Pailure to pay the forfeiture or send a writtsn request for a
conference within 30 days will result in this forfeiture amount being referred
to the Attorney General’s offiece for collection, and may adversely affect your
authoricty with the Public Utilities Commission of Ohio.

Please review the enclosed information concering this notice.

Sincerely,
Jonathan Frye, Chief
Compliance Division
Public Utilities Commission of Ohio
614-466-0351
MH

S%ﬂ E}

180 East Broad Streel % Columbaug, QH 432153793 ¢ (614) 4603016 & wow, PUCOWhio g
The Public Litilities Conmmisston of Ohiv s an Fqual Opportunite Employer and Serviee Provides

8o



http://www.PUfO.ohio.j%5eiiv

The Public Utilities Commission of Ohio oo Strickiand, Coveror

Chnmissioners

Mounitering smarketpluces aul erjurcnng rules e nssiire safe;,
edviprate wisd velinble ndifily seroives, Ronda Hartman Fergus
! a b ALl

Valerie AL Lemniie

aul AL Contelella

Choervl Boberte

July 6, 2009

MR DAVID FERRIS

ATTOURNEY SWEENEY SERVICES INC
P O BOX 1237

WORTHINGTON, OH 43085

RE: PRELI Y DETERM TICON
Case No. 9436300270C
Cfficer:
Dear MR FERRIS:

On May 20, 2009, a vehicle operated by SWEENEY SERVICES INC, and driven
by ADAM M LEMON, was inspected within the State of Ohio. As the result of
discovery of the following apparent viclations the Staff timely notified
Respondent pursuant to Rule 4901:2-7-07, O.A.C., that it intended to make a
civil manetary assessment against Respondent in the following amounts:

Code Violation

383.93B3 No tank vehicle endorsement on CDL ~ Driver o & 450.00
4901:2-5-14[A] FATLURE TO FILE UNIFORM HAZMAT APPLICATION S 0.00

Total Forfeiture Assessed

A conference was conducted pursuant te Rule 4901:2-7-10(B},
0.A.C., at which the Respondent had a full opportunity bto present any reasons
why the violations did not occur as alleged, mitigating circumstances regarding
the amount of any forfeiture, and any other information relevant to the action
proposed to be taken by Staff.

{continued)
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150 LEast Broaed Steect ¢ Colwmtbas, OFLE32 155700 # (n14) 4at-3010 ¢ www. UCOehiogoy
The Public Utilites Connmission of Chic s an Bytal Opportuzsly Emplover and Seevdee Provider
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The Public Utilities Commission of Ohio

Tod Strickland, Governor
Alan K. Schriber, Chairman

Munitaring narkelplfaces and eitfercing ritles fo assire safe,
adequate and reliahle wkility services.

July &, 2008

MR DAVID FERRIS

ATTOURNEY SWEENEY SERVICES INC
9436300270C

PAGE -2

As a result of the conference, Staff has made a Preliminary Determination
that the Commission should make a civil monetary assessment against

SWEENEY SERVICES INC in the following forfeiture:
Code Violation
383.923R3 No tank wvehicle endorsement on CDL - Driver o § 450.00

Total Forfeiture Agreed

Staff has made the preliminary determinatien that the following
viglation{s) will be deleted from all Safety-Net and Compliance
Unit records and will not be. included in Respondent’s history
of viclations:

Code Viclation
4801:2-6-14[A] FAILURE TO FILE UNIFORM HAZMAT APPLICATION

Please include a certified check or money order for the N.P.D.
forfeiture total, made payable teo "Treasurer State of Chio," and mail
te: PUCO FISCAL, 180 E. Braad St, 10th floor, Cols. OH 43215-3753.

FOR PROPER CREDIT, BE SURE TC PUT THE CASE NUMBER ON THE FACE OF THE CHECK.

Commissioners

Ronda Hartman Fergus
Valeric A, Lenmtiv

Paul A. Centalella
 Chwrvl Roberto

Please consult the enclosed additional information concerning this Notice

of Preliminary Determination.

e

Robert E. Marvin, Diractor
Transportation Department
Public Utilities Commission of Chio

180 East Broad Street « Columbus, OH 432153793 & (614) 366-3016 ¢ www PUCOLGHIo gov
The Public Utilities Commission of Ohio s an Equal Uppertanity Emplover and Seevice Provider

D



NE 5407 -TR-CVF
‘FILE % K
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FERRIS & FERRIS LLP ‘o %
P.0. Box 1237 . S )
Worthington, Ohio 43085 S OC’ %,

Telephone: {614) 844-4777

Faesimile: (614) B44-4778
David A. Ferris Writer's E-Mail:
Boyd B. Ferris : dierris@carrierlaw.com

July 20, 2009

Dacketing Divigicn

Puhlic Utilitics Commission of Ohio
180 East Broad Street, 13™ Floor
Columbus, OH 43215-3793

Re:  Notice of Preliminary Determination and Intent to Assess Forfeiture
Sweency Services, Inc. — Case No, 9436300270C
Request for Administrative Hearing

Dear Sir or Madam:

Attached hereto, in accordance with the requirements of Section 4901:2-7-13, 0.A.C., is a Notice
of Preliminary Determination and Intent to Assess Forfeiture involving Sweeney Services, Inc.

Responddent, Sweeney Services, Inc., respectfully requests an Administrative Hearing in the
abovc-caplioned matter. In accordance with Commission rules, the following information is provided:

Authorized Representative: David A. Ferris
FERRIS & FERRIS LLP
P.O, Box 1237
Worthington, OH 43085-1237
Tel: (614) 8444777
Fax: (614)844-4778 -

Pleasc advise if any additional information is required.

Very truly yours, | f _71.4 Qp 6{ [,.

DAFal
Enclosure
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The Public Utilities Commission of Ohio e Stiekdand, Coveroor

Maritoring nmrketplaces and enforeing reeles to assuve safe, Commissioners
adequinte and reliable ubitity services, Ronda Efartznan Fergus
Valerie A. Lemmie

Faul A. Centalella

Cheryl Roberto

Jquly 6, 2009

MR DAVID FERRIS

ATTOURNEY SWEENEY SERVICES INC
P O BOX 1237

WORTHINGTOM, OH 43085

EE: HOTIC :
Case No.
Officer:

Dear MR FERRIS:

On May 20, 2002, a vehicle operated by SWEENEY SERVICES INC, and driven
by ADAM M LEMON, was inspected within the State of Ohio. As the result of
discovery of the following apparent violations the Staff timely notified
Respondent pursvant to Rule 4501:2-7-07, 0.A.C., that it intended to make a
civil monetary assesament against Respondent in the following amounts:

- Code Violation
383._.93R3 No tank vehicle endorsement on CDL - Driver o $ 450.00
4501:2-6-14[A) FAILURE TO FILE UNIFORM HAZMAT APPLICATION s Q.00

Total Forfeiture Assessed

2 conierence was conducted pursuant to Rule 4901:2-7-10(B}.
0.A.C., at which the Respondent had a full opportunity teo present any reasons
why the violations did not occur as alleged, mitigating clrcumstances regarding
the amount of any forfeiture, and any other information relevant to the action
proposed to be taken by Staff.

{continued}

JUL 13 2003

180 Bast Beoad Strect # Coldmbus. QM 43215.3793 » ({614) 466-3016 ¢ www PUCC ohio.gov
The Public Utilities Commisston of Ohio is an Equal Opportuntty Emplayer and Service Provider
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The Public Utilities Commission of Ohio

Ted Strickland, Governor

~ Alsn R, Schriber, Chaleman

Maonitoriing imarketplaces and enforcing riles bo assuse safe,
adeqiiate dnd reliable niility servioes.

July 6, 2008

MR DAVID FERRIS

ATTOURNEY SWEENEY SERVICEES INC
9436300270C

PAGE -2

&s a result of the conference, Staff has made & Preliminary Determination
that the Commiszsion should make a civil monetary assessment against

SWEENEY SERVICES INC in the following forfeiture:
Code Violation
323,.9383 ~ No tank vehicle endorsement on CDL - Driver o & 450.00

Total Forfeiture Agraed :

Staff has made tha preliminary determination that the following
violation(s) will be gdeleted from all safety-Net and Compliance
Unit records and will not be included in Reapondent’s history
of violations:

Code Violation
4901 :2-6-14[A] PATILURE TO PILE UNIFORM HAZMAT APPLTCATION

Please include a certified check or money order for the N.P.D.

foerfeiture total, made payable ko "Treasurer State of Ohic," and mail

to: PUCO FISCAL, 180 E. Broad St, 10th floor, Cols. OH 43215-3793.

FOR PROPER CREDIT, BE SURE TO PUT THE CASE NUMBER ON THE PACE OF THE CHECK.

Commissicners
Ronda Hariman Fergus
Valerie A. Lemmie

Paut A. Centolella
Chery! Roberto

Flease consult the enclosed additional information concerning thils Notice

of Preliminary Determination.

MM

Robert E. Marvin, Director
Transportation Department
Public Utilities Commission of Chio

180 East Broad Street © Cohaumbus, OF 43215-3793 # (614} 4663016 ¢ www PUCC.ohio.gov
The Public Utilities Cammission of Ohie is an Equal Oppartimity Employer and Service Provider
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