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Provide estimates for jurisdictional waters in the review area (check all that apply): 
Q Tributary waters; linear feet width (ft). 
F~i Other non-wetiand waters: acres. 

Identify fype(s) of waters: 

3. Non-RPWs* that flow directfy or indirectly into TNWs. 
[ 3 Waterbody that is not a TNW or an RPW, but flows directly or indirectly into a TNW, and it has a significant nexus with a 

TNW isjurisdictional. Data supporting this conclusion is provided at Section III.C. 

Provide estimates for jurisdictional waters within the review area (check all that apply): 
[ 3 Tributary waters; linear feet width (ft). 
13 Other non-wetiand waters; acres. 

Identify fype(s) of waters: 

4. Wetlands directfy abutting an RPW that flow directfy or indirectly into TNWs. 
13 Wetlands directly abut RPW and thus are jurisdictional as adjacent wetlands. 

C3 Wetlands directly abutting an RPW where tributaries typically flow year-round. Provide data and rationale 
indicating that tributary is perennial in Section in.D.2, above. Provide rationale indicating that wetland is 
directly abutting an RPW; 

M3 Wetiands directly abutting an RPW where ttibutaries fypically flow "seasonally." Provide data indicating that tributary is 
seasonal in Section III.B and rationale in Section lli.D.2, above. Provide rationale indicating that wetland is directly 
abutting an RPW: 

Provide acreage estimates for jurisdictional wetiands in the review area: acres. 

5. Wetlands adjacent to but not directly abutting an RPW that flow directiy or indirectly into TNWs. 
E3 Wetlands that do not directly abut an RPW, but when considered in combination with the ttibutaiy to which they are adjacent 

and whh similarly situated adjacent wetiands, have a significant nexus with a TNW are jurisidictional. Data supporting this 
conclusion is provided at Section III.C. 

Provide acreage estimates for jurisdictional wetlands in the review area: acres. 

6. Wetlands adjacent to non-RPWs that flow directly or indirectly into TNWs. 
[3 Wetlands adjacent to such waters, and have when considered in combination with the ttibutary to which they arc adjacent and 

with similarly situated adjacent wetiands, have a significant nexus with a TNW are jurisdictional. Data supporting this 
conclusion is provided at Section III.C. 

Provide estimates for jurisdictional wetlands in the review area: acres. 

7. Impoundments of jurisdictional waters.^ 
As a general rule, the impoundment of ajurisdictional ttibutary remains jurisdictional. 
[ 3 Demonstrate that impoundment was created fi'om "waters ofthe U.S.," or 
Q Demonstrate that water meets the criteria for one ofthe categories presented above (1-6), or 
Q Demonstrate that water is isolated with a nexus to commerce (see E below). 

E. ISOLATED [INTERSTATE OR INTRA-STATEl WATERS, INCLUDING ISOLATED WETLANDS, THE USE, 
DEGRADATION OR DESTRUCTION OF WHICH COULD AFFECT INTERSTATE COMMERCE, INCLUDING ANY 
SUCH WATERS (CHECK ALL THAT APPLY):'*" 
E] which are or could be used by interstate or foreign travelers for recreational or other purposes. 
[ 3 from which fish or shellfish are or could be taken and sold in interstate or foreign commerce. 
13 which are or could be used for industrial purposes by industties in interstate commerce. 
Q Interstate isolated waters. Explain: 
f 3 Other factors. Explain: 

Identify water body and summarize rationale supporting determination: 

Ŝee Footnote U 3. 
^ To complete the analysis refer to the key in Section 111.0.6 ofthe Insttuclional Guidebook. 
'" Prior to asserting or declining CWA jurisdiction based solefy on this category, Coips Districts will elevate tbe action to Corps and EPA HQ for 
review consistent with Ihe process described in the Corps/EFA Menwrani^m Regarding CWA Act Jurisdiction FoUowing Rt̂ nmos. 



Provide estimates for jurisdictional waters in the review area (check all that apply); 
13 Tributary waters: linear feet width (ft). 
EH Other non-wetland waters: acres. 

Identify type(s) of waters: 
O Wetlands; acres. 

F. NON-JURISDICTIONAL WATERS^ INCLUDING WETLANDS (CHECK ALL THAT APPLY): 
[rJ If potential wetiands were assessed within the review area, these areas did not meet the criteria in the 1987 Corps of Engineers 

Wetland Delineation Manual and/or appropriate Regional Supplements. 
Jr^ Review area included isolated waters with no substantial nexus to interstate (or foreign) commerce. 

n Prior to the Jan 2001 Supreme Court decision in "SWANCC" the review area would have been regulated based solely on the 
'•Migratory Bird Rule" (MBR). 

(^ Waters do not meet the "Significant Nexus" standard, where such a finding is required for jurisdiction. Explain: 
[ 3 Other; (explain, if not covered above): 

Provide acreage estimates for non-jurisdictional waters in the review area, where the sole potential basis of jtttisdiction is the MBR 
factors (i.e., presence of migratory birds, presence of endangered species, use of water for irrigated ^riculture), using best professional 
judgment (check all that apply): 
ffl Non-wetiand waters (i.e., rivers, streams): linear feet width (ft). 
m Lakes/ponds; acres. 
0 Other non-wetland waters: acres. List fype of aquatic resource: 
1^ Wetlands; acres. 

Provide acreage estimates for non-jurisdictional waters in the review area that do not meet the "Significant Nexus" standard, where such 
a finding is required for jurisdiction (check all that apply); 
jiil Non-wetiand waters (i.e., rivers, stteams); linear feet, width (ft). 
fr] Lakes/ponds; acres. 
p l Other non-wetland waters: acres. Listfypeof aquatic resource: 
(13 Wetlands; acres. 

SECTION IV: DATA SOURCES. 

A. SUPPORTING DATA. Data reviewed for JD (check all that appfy - checked items shall be included in case file and, where checked 
and requested, appropriately reference sources below): 
^ Maps, plans, plots or plat submitted by or on behalf of the applicant/consultant: 
13 Data sheets prepared/submitted by or on behalf of the applicant/consultant. 

• Office concurs with data sheets/delineation report. 
• Office does not concur with data sheets/delineation report. 

O Dala sheets prepared by the Corps: 
rn Corps navigable waters' study: 
M U.S. Geological Survey Hydroiogic Atlas: National Hydrography Dataset Plus (NHDPlus); USEPA Office of Water; Vector Digital 
Data; 2006 and J 2-Digit Watershed Boundary Data 1:24,000; USDA/NRCS - National Cartt>graphy & Geospatial Center, 1999-
Present. 

S USGS NHD data. 
S USGS 8 and 12 digit HUC maps. 

^ U.S. Geological Survey map(s). Cite scale & quad name; USDA-NRCS-NCGC Digital Raster Graphic MrSID Mosaic. Hardin 
Counfy, OH; USDA/NRCS - National Cartography & Geospatial Center; Scale - 1;24K; 1939 - 2001. 
1^ USDA Natural Resources Conservation Service Soil Survey. Citation: Soil Survey Geographic (SSURGO) database for Hardm 
Counfy, Ohio; U.S. Department of Agriculture, Natural Resources Conservation Service; 20051129. 
1^ National wetiands inventory map(s). Cite name: WETDBA.CONUS_wet_poly; Classification of Wetlands and Deepwater 
Habitats ofthe United States. U.S. Department ofthe Interior, Fish and Wildlife Service, Washington, DC. FWS/OBS-79/31; National 
Wetlands Inventory; U.S. Fish and Wildlife Service, Division of Habitat and Resource Conservation; September 25,2009. 
^ State/Local wetland inventory map(s); Ohio Wetiands Inventory - Hardin County; The Ohio Department of Natural Resources 
(DNR); 1/1/1991. 
^ FEMA/FIRM maps; Floodway Areas - Hardin County; Ohio Department of Natural Resources Division of Water; Hardin Counfy 
FEMA NFIP maps; 1/9/1974. 
E3 100-year Floodplain Elevation is; (National Geodectic Vertical Datum of 1929) 
g | Photographs: ^ Aerial (Name & Date): 2006 OSIP digital orthophotography MrSID Counfy Mosaic; State of Ohio Office of 
Information Technology, Ohio Geographically Referenced Information Program; 20070101. 

or • Other (Name & Date): 
i n Previous determination(s). File no. and date of response letter; 



i n Applicable/supporting case law: 
m Applicable/supporting scientific literature: 
PI Other information (please specify):. 

B. ADDITIONAL COMMENTS TO SUPPORT JD: 



APPROVED JURISDICTIONAL DETERMINATION FORM 
U.S. Army Corps of Engineers 

This form should be completed by following the insttuctions provided in Section IV ofthe JD Form Insttuctional Guidebook. 

SECTION I: BACKGROUND INFORMATION 
A. REPORT COMPLETION DATE FOR APPROVED JURISDICTIONAL DETERMINATION (JD): 

B. DISTRICT OFFICE, FILE NAME, AND NUMBER: Huntington District; Hardin Wind Farm 

C. PROJECT LOCATION AND BACKGROUND INFORMATION: Unnamed McCoy Run Tributary (SBU040AB-I) 
State: Ohio County/parish/borough: Hardin City; Lynn 
Center coordinates of site (lat/long in degree decimal format): Lat. 40.6442° J , Long. 83.7217° J . 

Universal Transverse Mercator: NAD 83 Ctecimal 
Name ofnearest waterbody: Unnamed McCoy Run Tributary 

Name ofnearest Traditional Navigable Water (TNW) into which tiie aquatic resource flows: Scioto River at mile 175, near Green Camp 
Name of watershed or Hydroiogic Unit Code (HUC): 5060001 
1 3 Check if map/diagram ofreview area and/or potential jurisdictional areas is/are available upon request. 
H Check if other sites (e.g., offsite mitigation sites, disposal sites, etc...) are associated witii tiiis action and are recorded on a 

different JD form. 

D. REVIEW PERFORMED FOR SITE EVALUATION (CHECK ALL THAT APPLY): 
H Office (Desk) Determination. Date; 12/01/09 
S Field Determination. Date(s); 10/24/09 

SECTION II: SUMMARY OF FINDINGS 
A. RHA SECTION 10 DETERMINATION OF JURISDICTION. 

There Airfĉ flo "navigable waters ofthe U.S." within Rivers and Harbors Act (RHA) jurisdiction (as defined by 33 CFR part 329) m tiie 
review area. [Required] 

Pr] Waters subject to the ebb and flow ofthe tide. 
in] Waters are presently used, or have been used in the past, or may be susceptible for use to ttansport interstate or foreign commerce. 

Explain: 

B. CWA SECI ION 404 DETERMINATION OF JURISDICTION. 

There v4re "waters ofthe U.S." within Clean Water Act (CWA) jurisdiction (as defined by 33 CFR part 328) in tiie review area [Required] 

1. Waters ofthe U.S. 
a. Indicate presence of waters of U.S. in review area (check all that apply): 

• TNWs, including territorial seas 
EH Wetlands adjacent lo TNWs 
1^ Relatively permanent waters" (RPWs) that flow directiy or indirectly into TNWs 
CO Non-RPWs that flow directly or indirectly into TNWs 
Ql Wetlands directly abutting RPWs that flow directly or indirectly into TNWs 
Ql Wetlands adjacent to but not directly abutting RPWs that flow directly or indirectly into TNWs 
• Wetiands adjacent lo non-RPWs that flow directly or indirectly into TNWs 
( ^ Impoundments of jurisdictional waters 
J~] Isolated (interstate or intrastate) waters, including isolated wetlands 

b. Identify (estimate) size of waters ofthe U.S. in tiie review area: 
Non-wetland waters; 42 linear feet: 20 width (ft) and/or .0193 acres. 
Wetlands: acres. 

c. Limits (boundaries) ofjurisdiction based on: {isir&bl^i^lby dllift 'M. 
Elevation ofcstablished OHWM (ifknown): 

2. Non-regulated waters/wetlands (check if applicable):^ 
Q Potentially jurisdictional waters and/or wetlands were assessed within the review area and determined to be not jurisdictional. 

Explain: 

' Boxes checked below shall be supported by completing the appropriate sections in Section III below. 
^ For purposes of this form, an RPW is defined as a tributary that is not a TNW and that typically flows year-round or has continuous flow at least "seasonally' 
(e.g., typically 3 months). 
^ Supporting documentaiion is presented in Section lll.F. 



SECTION III: CWA ANALYSIS 

A. TNWs AND WETLANDS ADJACENT T O TNWs 

The agencies will assert jurisdiction over TNWs and wetlands adjacent to TNWs. If the aquatic resource is a TNW, complete 
Section III.A.l and Section HI.D.L only; if the aquatic resource is a wetland adjacent to a TNW, complete Sections IH.A.1 and 2 
and Section III.D.L; otherwise, see Section IILB below. 

1. TNW 

Identify TNW: 

Summarize rationale supporting determination; 

2. Wetland adjacent to TNW 

Summarize rationale supporting conclusion that wetiand is "adjacent": 

B. CHARACTERISTICS OF TRIBUTARY (THAT IS NOT A TNW) AND ITS ADJACENT WETLANDS {}¥ ANY): 

This section summarizes information regarding characteristics ofthe tributary and its adjacent wetlands, if any, and it helps 
determine whether or not the standards for jurisdiction established under Rapanos have been met. 

The agencies will assert jurisdiction over non-navigable tributaries of TNWs where the tributaries are "relativefy pennanent 
waters" (RPWs), i.e. tributaries that fypicaify flow year-round or have continuous flow at least seasonaify (e.g., fypicaify 3 
months). A wetland that directly abuts an RPW is also jurisdictional. If the aquatic resource is not a TNW, but has year-round 
(perennial) flow, skip to Section III.D.2. If the aquatic resource is a wetland directly abutting a tributary with perennial flow, 
skip to Section III.D.4. 

A wetiand that is adjacent to but that does not directly abut an RPW requires a significant nexus evaluation. Corps dKtricts and 
EPA regions will include in the record any available infonnation that documents the existence of a significant nexus b^ween a 
relativefy permanent tributary that is not perennial (and its adjacent wetlands if any) and a traditional navigable water, even 
though a significant nexus finding is not required as a matter of law. 

If the waterbody'' is not an RPW, or a wetland directiy abutting an RPW, a JD will require additional data to detennine if the 
waterbody has a significant nexus with a TNW. If the tr ibutary has adjacent wetlands, the significant nexus evaluation must 
consider the tributary in combination with all of its adjacent wetlands. This significant nexus evaluation that combines, for 
analytical purposes, the tributary and all of its adjacent wetlands is used whether the review area identified in the JD request is 
the tributary, or its adjacent wetlands, or both. If the JD covers a tributary with adjacent wetlands, complete Section IILB.1 for 
the tributary, Section III.B.2 for any onsite wetlands, and Section III.B.3 for all wetlands adjacent to that tributary, both onsite 
and offsite. The determination whether a significant nexus exists is determined in Section III.C below. 

1. Characteristics of non-TNWs that flow directfy or indirectfy into TNW 

(i) General Area Conditions: 
Watershed size: 2045536.52^ a ^ 
Drainage area: 29780.543 W^i^_ 
Average annual rainfall: 35.65 inches 
Average annual snowfall; 27.6 inches 

(ii) Physical Characteristics: 
(a) Relationship with TNW: 

D Tributary flows directiy into TNW. 
M Tributary flows through | tributaries before entering TNW. 

Project waters are ^ ^ ^ ^ ^ ^ river miles from TNW. 
Project waters are a | ^ | ^ ^ J river miles from RPW. 
Project waters are i f t | | ^ | ^ ^ S aerial (straight) miles from TNW. 
Project waters are l ^ g | j ^ | aerial (straight) miles from RPW. 
Project waters cross or serve as state boundaries. Explain: No. 

Identify fiow route to TN W^: Unnamed ttibutary drains to McCoy Run, which discharges directly to non TNW portion of 
Scioto River. 

•* Note that the Instructional Guidebook contains additional infonnation regarding swales, ditches, washes, and erosional feateres generally and in the arid 
West. 
^ Flow route can be described by identifying, e.g_, tributary a, which flows through the review area, to flow into ttibutary b, which then flows into TNW. 



Tributary strean order, if known: One (I). 

(b) General Tributirv Characteristics fcheck all that applvl: 
Tributary is: 

Tributary projierties 
Average 
Average 
Average 

E l Silts 
D Cobblk 
D Bedrot;k 
n Other 

D Nattiral 
n Artificial (man-made). Explain: 
E Manipulated (man-altered). Explain: Channalized McCoy Run Tributary. 

with respect to top of bank (estimate): 
\^idth: 20 feet 
(epth: 3 feet 
side slopes: I B -

Primary tributt ry substtate composition (check all that appfy): 
E Sands D Concrete 
D Gravel D Muck 
^ Vegetation. Type/% cover: Emergent/90% 

Explain: 

Tributaiy condition/stabilify [e.g., highly eroding, sloughing banks]. Explain; Moderate Bank Sloughing; Minor B ^ k 
Erosion; Vegetated. 

Presence of ruik/riffie/pool complexes. Explain: None - Stagnant Glide. 
Tributary geon letry: 
Tributary grad: ent (approximate average slope): (19.2 ft/mi) % 

(c) Flow; 
Tributary prov 
Estimate avera 

Describe 
Other information 

des for; 
number of fk>w events in review area/year: 

low regime: Seasonal Flow - Greater than three months, 
on duration and volume: Stagnant. 

Surface flow is 

Subsurface flo 
DDye 

Tributary has ( 

D 

D 
D 

Characteristics: 

(cr 
v: J ^ g u i ^ . Explain findings: 

other) test performed: 

;heck all that apply): 
Bed aijd banks 

S OHWM^ (check all indicators that apply): 
cli lar, natural line impressed on the bank 
changes in the character of soil 

n shelving 
S ve gelation matted down, bent, or absent 
r~| Ie; if litter disturbed or washed away 

se Jiment deposition 
water staining 
ot ler (list): 

n Discoi tinuous OHWM.^ Explain: 

If factors other 
Q High 

• the presence oflitter and debris 
r r destruction of terresttial vegetation 
• the presence of wrack line 
Q sediment sorting 
• scour 
• multiple observed or predicted flow events 
^ abrupt change in plant community 

than the OHWM were used to determine lateral extent of CWA jurisdiction (check all tiiat apply); 
Tide Line indicated by: ^ 

• oi or scum line along shore objects 
n fil e shell or debris deposits (foreshore) 
• physical markings/characteristics 
n tic al gauges 
n ot(ier(list); 

Mean High Water Mark indicated by: 
|~ | survey to available datum; 
E l physical markings; 
E l vegetation lines/changes in vegetation fypes. 

(iii) Chemical Characteristics: 
Characterize iributai y (e.g., water color is clear, discotored, oily film; water quality; general watershed characteristics, etc.). 

Explain; Watei Relativey Clear; Slight Oily Film on Southeastern Portion. 
Identify specific pollutants, if known: Potential pesticide, herbacide and fertalizer from proximal agricultural fields. 

''A nalural or man-made discontinuity ir 
the OHWM has been removed by 
regime (eg,. How over a rock outcrop 
•'Ibid, 

the OHWM does not necessarily severjurisdiction (e.g,, where the stream temporarily flows underground, or vi4iere 
devel|opmenl or agricultural practices). Where there is a break in the OHWM that is unrelated to the wateibody's flow 

through a culvert), the agencies will look for indicators of flow above and below the break. 



(iv) Biological Characteristics. Channel supports (check all that appfy): 
[U Riparian corridor. Characteristics (type, average width): 
D Wetland fringe. Characteristics: 
D Habitat for: 

D Federally Listed species. Explain findings: 
• Fish/spawn areas. Explain findings; 
• Other environ mentally-sensitive species. Explain findings: 
• Aquatic/wildlife diversify. Explain findings; 

2. Characteristics of wetlands adjacent to non-TNW that flow directly or indirectly into TNW 

(i) Physical Characteristics: 
(a) General Wetland Characteristics: 

Properties; 
Wetland size: acres 
Wetland type. Explain: 
Wetland qualify. Explain: 

Project wetlands cross or serve as state boundaries. Explain: 

(b) General Flow Relationship with Non-TNW: 
Flow is: IBidfc^. Explain: 

Surface flow is: 1 ^ ^ ^ 
Characteristics: 

Subsurface flow: | ^ ^ ^ ^ . Explain findings: 
• Dye (or other) test performed: 

(c) Wetland Adjacency Determination with Non-TNW: 
n Directly abutting 
n Not directly abutting 

\Z\ Discrete wetland hydroiogic connection. Explain: 
n Ecological connection. Explain: 
• Separated by berm^arrier Explain: 

(d) Proximity (Relationship^ ' ^ " J ^ ^ 
Project wetlands are 3 ^ ^ S river miles from TNW. 
Project waters a r e j g i ^ g l aerial (straight) miles from TNW. 
Flow is from: P i | I ^ J ^ . 
Estimate approximate location of wetland as within the H ^ ^ ^ t floodplain. 

(ii) Chemical Characteristics: 
Characterize wetland system (e.g., water color is clear, brown, oil film on surface; water quality; general watershed 

characleristics; etc.). Explain: 
Identify specific pollutants, if known: 

(iii) Biological Characteristics. Wetland supports (check all that appfy): 
• Riparian buffer. Characteristics (fype, average width): 
• Vegetation type/percent cover. Explain: 
D Habitat for: 

Ql Federally Listed species. Explain findings: 
• Fish/spawn areas. Explain findings: 
n Other environmentally-senshive species. Explain findings: 
O Aquatic/wildlife diversity. Explain findings: 

3. Characteristics of all wetlands adjacent to the tributary (if any) 
All wertand(s) being considered in the cumulative analysis: 
Approximately ( ) acres in total are being considered in the cumulative analysis. 



For each wetland, specify the following: 

Directly abuts? (Y/N^ Size (in acres) Directly abuts? (Y/N) Size (in acres) 

Summarize overall biological, chemical and physical functions being performed; 

C. SIGNIFICANT NEXUS DETERMINATION 

A significant nexus analysis will assess the flow characteristics and functions ofthe tributary itself and the functions performed 
by any wetlands adjacent to the tributary to determine if they significantly affect the chemical, phy»cal, and biological integrify 
of a TNW. For each ofthe following situations, a significant nexus exists if the tributary, in combination with all of its adjacent 
wetlands, has more than a speculative or insubstantial effect on the chemical, physical and/or biological integrify ofa TNW. 
Considerations when evaluating significant nexus include, but are not limited to the volume, duration, and frequency ofthe flow 
of water in the tributary and its proximify to a TNW, and the functions perfonned by the tributary and all its adjacent 
wetlands. It is not appropriate to determine significant nexus based solely on any specific threshold of distance (e.g. between a 
tributary and its adjacent wetland or between a tributary and the TNW). Similarfy, the fact an adjacent wetland lies within or 
outside of a floodplain is not solefy determinative ofsignificant nexus. 

Draw connections between the features documented and the effects on the TNW, as identified in the Rapanos Guidance and 
discussed in the Instructional Guidebook. Factors to consider include, for example: 
• Does the tributary, in combination with its adjacent wetlands (if any), have the capacity to carry pollutants or flood waters to 

TNWs, or to reduce the amount of pollutants or flood waters reaching a TNW? 
• Does the tributary, in combination with its adjacent wetlands (if any), provide habitat and lifecycle support functions for fish and 

other species, such as feeding, nesting, spawning, or rearing young for species that are present in the TNW? 
• Does the tributary, in combination with its adjacent wetlands (if any), have the capacify to transfer nutrients and oi^anic carbon that 

support downstream foodwebs? 
• Does the tributary, in combination with its adjacent wetlands (if any), have other relationships to the physical, chemical, or 

biological integrify of tiie TNW? 

Note: the above list of considerations is not inclusive and other functions observed or known to occur should be documented 
below: 

1. Significant nexus findings for non-RPW that has no adjacent wetlands and flows directfy or indirectly into TNWs. Explain 
findings of presence or absence ofsignificant nexus below, based on the ttibutary itself, then go to Section III.D:. 

2. Significant nexus findings for non-RPW and its adjacent wetlands, where the non-RPW flows directfy or indirectfy into 
TNWs. Explain findings of presence or absence ofsignificant nexus below, based on the tributary in combination with all of its 
adjacent wetlands, then go to Section III.D: 

3. Significant nexus findings for wetlands adjacent to an RPW but that do not directly abut the RPW. Explain findings of 
presence or absence ofsignificant nexus below, based on the tributary in combination with all of its adjacent wetiands, then go to 
Section III.D: 

D. DETERMINATIONS OF JURISDICTIONAL FINDINGS. THE SUBJECT WATERS/WETLANDS ARE (CHECK ALL 
THAT APPLY): 

1. TNWs and Adjacent Wetlands. Check all that apply and provide size estimates in review area: 
Q TNWs; linear feet width (ft). Or, acres. 
31 Wetlands adjacent to TNWs; acres. 

2. RPWs that flow directly or indirectly into TNWs. 
Q Tributaries of TNWs where ttibutaries fypically flow year-round are jurisdictional. Provide data and rationale indicating that 

tributary is perennial; 
] § Tributaries of TNW where tributaries have continuous flow "seasonally" (e.g., fypically three months each year) are 

jurisdictional. Data supporting this conclusion is provided at Section lll.B. Provide rationale indicating that ttibutary flows 
seasonally: Mapped as McCoy Run tributary with intermittent flow. 



Provide estimates for jurisdictional waters in the review area (check all that apply): 
Ql Tributary waters: linear feet width (ft), 
m Other non-wetiand waters: acres. 

Identify fype(s) of waters: 

3. Non-RPWs" that flow directfy or indirectfy into TNWs. 
Q} Waterbody that is not a TNW or an RPW, but flows directly or indirectly into a TNW, and it has a significant nexus with a 

TNW isjurisdictional. Data supporting this conclusion is provided at Section III.C. 

Provide estimates for jurisdictional waters within the review area (check all that apply): 
Ql Tributary waters: linear feet width (ft). 
Q] Other non-wetland waters: acres. 

Identify fype(s) of waters: 

4. Wetlands directiy abutting an RPW that fiow directfy or Indirectfy into TNWs. 
Q Wetlands directly abut RPW and thus are jurisdictional as adjacent wetlands. 

@ Wetlands directly abutting an RPW where tributaries fypically flow year-round. Provide data and rationale 
indicating that tributary is perennial in Section ni.D.2, above. Provide rationale indicating that wetiand is 
directly abutting an RPW: 

Ql Wetlands directly abutting an RPW where tributaries typically flow "seasonally." Provide data indicating that tributary is 
seasonal in Section III.B and rationale in Section 1110.2, above. Provide rationale indicating that wetiand is directfy 
abutting an RPW; 

Provide acreage estimates for jurisdictional wetlands in the review area: acres. 

5. Wetlands adjacent to but not directfy abutting an RPW that flow directfy or indirectfy into TNWs. 
3 Wetlands that do not directly abut an RPW, but when considered in combination with the tributary to which they are adjacent 

and with similarly situated adjacent wetlands, have a significant nexus with a TNW are jurisidictional. Data supporting this 
conclusion is provided at Section III.C. 

Provide acreage estimates for jurisdictional wetlands in the review area: acres. 

6. Wetlands adjacent to non-RPWs that flow directfy or indirectfy Into TNWs. 
|~T Wetlands adjacenf to such waters, and have when considered in combination with the tributaiy to which they are adjacent and 

with similarly situated adjacent wetlands, have a significant nexus with a TNW are jurisdictional. Data supporting this 
conclusion is provided at Section III.C. 

Provide estimates for jurisdictional wetlands in the review area; acres. 

7. Impoundments of jurisdictional waters.^ 
As a general rule, the impoundment of ajurisdictional tributary remains jurisdictional. 
Q Demonstrate that impoundment was created from "waters ofthe U.S.," or 
QJ Demonstrate that water meets the criteria for one ofthe categories presented above (1-6), or 
Q! Demonstrate that water is isolated with a nexus to commerce (see E below). 

ISOLATED |IN IERSTATE OR INTRA-STATEl WATERS, INCLUDING ISOLATED WETLANDS, THE USE, 
DEGRADATION OR DESTRUCTION OF WHICH COULD AFFECT INTERSTATE COMMERCE, INCLUDING ANY 
SUCH WATERS (CHECK ALL THAT APPLY):'® 
fH which are or could be used by interstate or foreign ttavelers for recreational or other purposes. 
Ql from which fish or shellfish are or could be taken and sold in interstate or foreign commerce. 
1^ which are or could be used for industtial purposes by industries in interstate commerce. 
@ Interstate isolated waters. Explain: 
m Other factors. Explain: 

Identify water body and summarize rationale supporting detennination: 

''See Footnote î  3 
'' To complete the analysis refer to the key in Section III.D.6 ofthe Instructional Guidebook, 
'" Prior to asserting or declining CWA jurisdiction based solely on this category, Corps Districts will elevate tbe action to Corps and EPA HQ for 
review consistent with the 9TOCKssde^cr\beA\nx)ntCor}psif.V\MemorandumRegar^gCWA Act Jurisdiction Following Rf^anos. 



Provide estimates for jurisdictional waters in the review area (check all that apply); 
HI Tribuiary waters: linear feet width (ft). 
13 Other non-wetland waters: acres. 

Identify type(s) of waters: 
13 Wetlands: acres. 

F. NON-JURISDICTIONAL WATERS, INCLUDING WETLANDS (CHECK ALL THAT APPLY): 
[11 If potential wetlands were assessed within the review area, tiiese areas did not meet tiie criteria in the 1987 Corps of Engineers 

Wetland Delineation Manual and/or appropriate Regional Supplements. 
[ p Review area included isolated waters with no substantial nexus to interstate (or foreign) commerce. 

n Prior to the Hn 2001 Supreme Court decision in "SWANCC," the review area would have been regulated based solelv on the 
"Migratory Bird Rule" (MBR). 

m Waters do not meet the "Significant Nexus" standard, where such a finding is required for jurisdiction. Explain: 
^ Other: (explain, if not covered above): 

Provide acreage estimates for non-jurisdictional waters in the review area, where the sole potential basis ofjurisdiction is the MBR 
factors (i.e., presence of migratory birds, presence of endangered species, use of water for irrigated agriculture), using best professional 
judgment (check all that apply): 
H Non-wetland waters (i.e., rivers, streams): linear feet width (ft). 
U Lakes/ponds: acres. 
13 Other non-wetland waters; acres. List type of aquatic resource; 
3 Wetlands: acres. 

Provide acreage estimates for non-jurisdictional waters in the review area that do not meet the "Significant Nexus" standard, where such 
a finding is required for jurisdiction (check all that apply): 
| ? | Non-wetland waters (i.e., rivers, stteams): linear feet, width (ft). 
IP Lakes/ponds: acres. 
p l Other non-wetiand waters; acres. List fype of aquatic resource: 
•pl Wetlands: acres. 

SECTION IV: DATA SOURCES. 

A. SUPPORTING DATA. Data reviewed for JD (check all that appfy - checked items shall be included in case file and, where checked 
and requested, appropriately reference sources below); 
S Maps, plans, plots or plat submitted by or on behalf of the applicant/consultant: 
^ Data sheets prepared/submitted by or on behalf of the applicant/consultant. 

n Office concurs with data sheets/delineation report. 
n Office does not concur with data sheets/delineation report. 

i i Data sheets prepared by the Corps: 
0 Corps navigable waters' study: 
^ U.S. Geological Survey Hydroiogic Atlas: National Hydrography Dataset Plus (NHDPlus); USEPA Office of Water; Vector Digital 
Dala; 2006 and 12-Digit Watershed Boundary Dala 1:24,000; USDA/NRCS - National Cartography & Geospatial Center; 1999 -
Present, 

El USGS NHD data. 
S USGS 8 and 12 digit HUC maps. 

B U.S. Geological Survey map(s). Cite scale & quad name: USDA-NRCS-NCGC Digital Raster Graphic MrSID Mosaic. Hardm 
County, OH; USDA/NRCS - National Cartography & Geospatial Center; Scale - 1 ;24K; 1939 - 2001. 
H USDA Natural Resources Conservation Service Soil Survey. Citation: Soil Survey Geographic (SSURGO) database for Hardin 
County, Ohio; U.S. Department of Agriculture, Nalural Resources Conservation Service; 20051129. 
H National wetlands inventory map(s). Cite name: WETDBA.CONUS_wet_poly; Classification of Wetlands and Deepwater 
Habitats ofthe United States. U.S. Department ofthe Interior, Fish and Wildlife Service, Washington, DC. FWS/OBS-79/31; National 
Wetlands Inventory; U.S. Fish and Wildlife Service, Division of Habitat and Resource Conservation; September 25,2009. 
M State/Local wetland inventory map(s): Ohio Wetlands Inventory - Hardin Counfy; The Ohio Department of Natural Resources 
(DNR); 1/1/1991. 
13 FEMA/FIRM maps; Floodway Areas - Hardin County; Ohio Departtnent of Natural Resources Division of Water; Hardin Counfy 
FEMA NFIP maps; 1/9/1974. 
O 100-year Floodplain Elevation is: (National Geodectic Vertical Datum of 1929) 
S Photographs: ^ Aerial (Name & Date): 2006 OSIP digital orthophotography MrSID Counfy Mosaic; State of Ohio Office of 
Information Technology, Ohio Geographically Referenced Information Program; 20070101. 

or n Other (Name & Date): 
E3 Previous determinalion(s). File no. and date of response letter: 



13 Applicable/supporting case law: 
m Applicable/supporting scientific literature: 
UJ Other information (please specify);. 

B. ADDITIONAL COMMENTS TO SUPPORT JD: 



APPROVED JURISDICTIONAL DETERMINATION FORM 
U.S. Army Corps of Engineers 

This form should be completed by following the instructions provided in Section IV ofthe JD Form Instructional Guidebook. 

SECTION I: BACKGROUND INFORMATION 
A. REPORT COMPLETION DATE FOR APPROVED JURISDICTIONAL DETERMINATION (JD): 

B. DISTRICT OFFICE, FILE NAME, AND NUMBER: Huntington District; Hardin Wind Farm 

C. PROJECT LOCATION AND BACKGROUND INFORMATION: Unnamed McCoy Run Tributary (SBU040AB-2) 
State: Ohio County/parish/borough; Hardin Cify; Lynn 
Center coordinates of site (lat/long in degree decimal format); Lat. 40.6440° M, Long. 83.7203" | . 

Universal Transverse Mercator; NAD 83 Decimal 
Name ofnearest waterbody: Uimamed McCoy Run Tributary 

Name ofnearest Traditional Navigable Water (TNW) Into which the aquatic resource flows: Scioto River at mile 175, near Green Camp 
Name of watershed or Hydroiogic Unit Code (HUC): 5060001 
S Check if map/diagram of review area and/or potential jurisdictional areas is/are available upon request. 
^ Check ifother sites (e.g., offsite mitigation sites, disposal sites, etc...) are associated with this action and are recorded on a 

different JD form. 

D. REVIEW PERFORMED FOR SITE EVALUATION (CHECK ALL THAT APPLY): 
3 Office (Desk) Determination. Date: 12/01/09 
H Field Determination. Date(s); 10/24/09 

SECTION II: SUMMARY OF FINDINGS 
A. RHA SECTION 10 DETERMINATION OF JURISDICTION. 

There Ajrlljpfd "navigable waters ofthe U.S." within Rivers and Harbors Act (RHA) jurisdiction (as defined by 33 CFR part 329) in the 
review area. [Required] 

m Waters subject to the ebb and flow ofthe tide. 
Q Waters are presently used, or have been used in the past, or may be susceptible for use to transport interstate or foreign commerce. 

Explain: 

B. CWA SECTION 404 DETERMINATION OF JURISDICTION. 

There Me "waters ofthe U.S." within Clean Water Act (CWA) jurisdiction (as defmed by 33 CFR part 328) in the review area. [Required] 

1. Waters ofthe U.S. 
a. Indicate presence of waters of U.S. in review area (check all that apply):' 

0 T>4Ws, including territorial seas 
0 Wetlands adjacent to 'IWWs 
^ Relatively permanent waters^ (RPWs) that flow directly or indirectly into TNWs 
E3 Non-RPWs that flow directly or indirectly into TNWs 
^ Wetlands directly abutting RPWs that flow directiy or indirectly into TNWs 
£3 Wetlands adjacent to but not directly abutting RPWs that flow directly or indirectfy into TNWs 
Q Wetlands adjacent to non-RPWs that flow directly or indirectly into TNWs 
£3 Impoundments of jurisdictional waters 
p ] Isolated (interstate or intrastate) waters, including isolated wetlands 

b. Identify (estimate) size of waters ofthe U.S. in the review area: 
Non-wetland waters: 80 linear feet: 20 width (ft) and/or .0367 acres. 
Wetlands: acres. 

c. Limits (boundaries) ofjurisdiction based on f^tsl^li^l^na^^^lfiS^ 
Elevation of established OHWM (if known): 

2. Non-regulated waters/wetlands (check if applicable):^ 
0 Potentially jurisdictional waters and/or wetlands were assessed within the review area and determined to be not jurisdictional. 

Explain; 

' Boxes checked below shall be supported by completing the appropriate sections in Section III below. 
- For purposes of this tbrm, an RPW is defined as a tributary that is not a TNW and that typically flows year-round or has continuous flow at least "seasonally" 
( e g , typically 3 months). 
' Supporting documentation is presented m Section lll.F. 



SECTION III: CWA ANALYSIS 

A. TNWs AND WETLANDS ADJACENT TO TNWs 

The agencies will assert jurisdiction over TNWs and wetiands adjacent to TNWs. If the aquatic resource is a TNW, complete 
Section III.A.1 and Section IILD.L only; if the aquatic resource is a wetland adjacent to a TNW, complete Sections IILA.1 and 2 
and Section III.D.L; otherwise, see Section III.B below. 

1. INW 

Identify TNW: 

Summarize rationale supporting determination: 

2. Wetland adjacent to TNW 
Summarize rationale supporting conclusion that wetland is "adjacenf: 

B. CHARACTERISTICS OF TRIBUTARY (THAT IS NOT A TNW) AND ITS ADJACENT WETLANDS HF ANY): 

This section summarizes information regarding characteristics ofthe tributary and its adjacent wetlands> if any, and it helps 
determine whether or not the standards for jurisdiction established under Rapanos have been met 

The agencies will assert jurisdiction over non-navigable tributaries of TNWs where the tributaries are "relatively permanent 
waters" (RPWs), i.e. tributaries that fypicaify flow year-round or have continuous flow at least seasonaify («.g., fypicaify 3 
months). A wetland that directfy abuts an RPW is also jurisdictional. If the aquatic resource is not a TNW, but has year-round 
(perennial) flow, skip to Section IILD.2. If the aquatic resource is a wetland directly abutting a tributary with perennial flow, 
skip to Section IILD.4. 

A wetland that is adjacent to but that does not directly abut an RPW requires a significant nexus evaluation. Corps districts and 
EPA regions will include in the record any available information that documents the existence ofa significant nexus between a 
relatively permanent tributary that is not perennial (and its adjacent wetlands if any) and a traditional navigable water, even 
though a significant nexus finding is not required as a matter of law. 

If the waterbody^ is not an RPW, or a wetland directfy abutting an RPW, a JD will require additional data to determine if the 
waterbody has a significant nexus with a TNW. If the tributary has adjacent wetlands, the significant nexus evaluation must 
consider Ihe tributary in combination with all of Its adjacent wetiands. This significant nexus evaluation that combines, for 
analytical purposes, the tributary and all of its adjacent wetlands is used whether the review area identified in tbe JD request is 
the tributary, or its adjacent weflands, or both. If tbe JD covers a tributary with adjacent wetlands, complete Section ni.B.1 for 
the tributary, Section III.B.2 for any onsite wetlands, and Section IILB.3 for ail wetlands adjacent to that tributary, both onsite 
and offsite. The determination whether a significant nexus exists is determined in Section HI.C below. 

1. Characteristics of non-TNWs that flow directfy or indirectly into TNW 

(i) General Area Conditions: 
Watershed size: 2045536.52 Wm§̂  
Drainage area: 29780.543 | i ^ 
Average annual rainfall: 35.65 inches 
Average annual snowfall; 27.6 inches 

(ii) Physical Characteristics: 
(a) Relationship with TNW; 

n Tributary flows directiy into TNW. 
^ Tributary flows through | ttibutaries before entering TNW. 

Project waters are ^fe^ift^^Sl river miles from TNW. 
Project waters are g ^ a m ^ ^'^^r miles from RPW. 
Project waters are J ^ p p ^ ^ ^ § aerial (straight) miles from TNW. 
Project waters are 5§|ySft| | aerial (straight) miles from RPW. 
Project waters cross or serve as state boundaries. Explain; No. 

Identify flow route to TNW': Unnamed tributary drains to McCoy Run, which discharges directly to non TNW portion of 
Scioto River. 

^ Note that the Insttuclional Guidebook contains additional information regarding swales, ditches, washes, and erosional features generally and in the arid 
West 
^ Flow route can be described by identifying, e.g., tributary a, which flov\« through the review area, to flow into ttibutaiy b, which then flows inte TNW. 



Tributary stream order, if known: One (I). 

(b) General Tributarv Characteristics (check all that apply): 
Tributary is: [ 3 Natural 

• Artificial (man-made). Explain: 
E Manipulated (man-altered). Explain: Channalized McCoy Run Tributary. 

Tributary properties with respect to top of trank (estimate); 
Average width: 20 feet 
Average depth: 3 feet 
Average side slopes: ^ 8 . 

Primary tributary substrate composition (check all that apply): 
^ Silts M Sands D Concrete 
n Cobbtes n Gravel Q Muck 
n Bedrock ^ Vegetation. Type/% cover: Emergent/90% 
• Other. Explain: 

Tributaiy condition/stabilify [e.g., highly eroding, sloughing banks]. Explain: Moderate Bank Sloughing; Minor Bank 
Erosion; Vegetated. 

Presence of run/riffle/pool complexes. Explain: None - Stagnant Glide. 
Tributary g e o m e t o - i i W ^ ^ ^ 
Tributary gradient (approximate average slope): (19.2 tfmi) % 

(c) Flow: 
Tributary provides for; | ^ ^ ^ ^ § ^ ^ 
Estimate average number of flow events in review area/year: 

Describe fiow regime: Seasonal Flow - Greater than three months. 
Other information on duration and volume: Stagnant. 

Surface flow is: Characteristics: 

Subsurface flow: ] ^ ^ ^ i ^ ^ | . Explain findings: 
• Dye (or other) test performed: 

Tributary has (check all that apply): 
S Bed and banks 
^ OHWM^ (check all indicators that apply): 

^ clear, natural line impressed on the bank Q 
[ 3 changes in the character of soil [ 3 
• shelving • 
^ vegetation matted down, bent, or absent • 
[~1 leaf litter disturbed or washed away Q 
^ sediment deposition O 
• water staining S 
n other (lisl): 

• Discontinuous OHWM.' Explain: 

the presence oflitter and debris 
destruction of terrestrial vegetation 
the presence of wrack line 
sediment sorting 
scour 
multiple observed or predicted flow events 
abrupt change in plant communify 

If factors other than the OHWM were used to detennine lateral extent of CWA jurisdiction (check all that apply): 
[ 3 High Tide Line indicated by: BI 

r~l oil or scum line along shore objects 
r~| fine shell or debris deposits (foreshore) 
r~| physical markings/characteristics 
• tidal gauges 
n other (list): 

Mean High Water Mark indicated by: 
O survey to available datum; 
^ physical markings; 
S vegetation lines/changes in vegetation fypes. 

(iii) Chemical Characteristics: 
Characterize tributary (e.g., water color is clear, discolored, oily film; water qualify; geiKral watershed characteristics, etc.). 

Explain: Water Relativey Clear; Slight Oily Film on Southeastern Portion. 
Identify specific pollutants, if known: Potential pesticide, herbacide and fertalizer from proximal agricultural fields. 

^A natural or man-made discontinuity in the OHWM does not necessarily severjurisdiction (e.g., where the stteam temporarily flows underground, or where 
the OHWM has been removed by development or agricultural practices). Where there is a break in the OHWM that is unrelated to the waterbody's fiow 
regime (e.g., flow over a rock outcrop or through a culvert), the agencies will look for indicators of flow above and beiow the break. 
'Ibid. 



(iv) Biological Characteristics. Channel supports (check all that appfy): 
n Riparian corridor. Characteristics (fype, average width): 
[3 Wetland fringe. Characteristics: 
D Habitat for: 

n Federally Listed species. Explain findings: 
• Fish/spawn areas. Explain fmdings: 
n Other environ mentally-sensitive species. Explain findings: 
• Aquatic/wildlife diversity. Explain findings; 

2. Characteristics of wetlands adjacent to non-TNW that flow directfy or indirectfy into TNW 

(i) Physical Characteristics: 
(a) General Wetiand Characteristics: 

Properties: 
Wetland size: acres 
Wetland type. Explain: 
Wetland qualify. Explain: 

Project wetlands cross or serve as state boimdaries. Explain: 

(b) General Flow Relationship with Non-TNW: 
Flow is: i ^ ^ l ^ . Explain; 

Surface flow is: H E I i i S 
Characteristics: 

Subsurface flow; H i ^ ^ | . Explain findings: 
• Dye (or other) test performed: 

(c) Wetland Adiacencv Determination with Non-TNW: 
n Directly abutting 
n Not directly abutting 

l~] Discrete wetland hydroiogic cormection. Explain: 
n Ecological connection. Explain; 
• Separated by berm/barrier. Explain: 

(d) Proximity ^Relationship) to TNW 
Project wellands are P jek- I^ river miles from TNW. 
Project waters are Piek'Lbt aerial (straight) miles from TNW. 
Flow is from. Pick List 
Estimate approximate location of wetiand as within the | ^ ^ ^ ^ ^ floodplain. 

(ii) Chemical Characteristics: 
Characterize wetiand system (e.g., water color is clear, brown, oil film on surface; water qualify; general water^ed 

characteristics; etc.). Explain: 
Identify specific pollutants, if knovm: 

(iii) Biological Characteristics. Wetland supports (check all that apply): 
r~l Riparian buffer. Characteristics (fype, average width): 
• Vegetation type/percent cover. Explain: 
D Habitat for: 

n Federally Listed species. Explain findings: 
O Fish/spawn areas. Explain findings: 
• Other environ mentally-sensitive species. Explain findings: 
[3 Aquatic/wildlife diversify. Explain findings; 

3. Characleristics of all wetlands adjacent to the tributary (if ^ii^ 
All wetland(s) being considered in the cumulative analysis: I ^ ^ M i 
Approximately ( ) acres in total are being considered in the cumulative analysis. 



For each wetland, specify the following: 

Directly abuts? (Y/N) Size fin acres) Directly abuts? (Y/N) Size (in acres) 

Summarize overall biological, chemical and physical functions being performed: 

C. SIGNIFICANT NEXUS DETERMINATION 

A significant nexus analysis will assess the flow characteristics and functions ofthe tributary itself and the functions performed 
by any wetlands adjacent to the tributary to determine if they significantfy affect the chemical, physical, and biological integrify 
ofa TNW. For each ofthe following situations, a significant nexus exists if the tributary, in combination with all of its adjacent 
wetlands, has more than a speculative or insubstantial effect on the chemical, physical and/or biological integrify ofa TNW. 
Considerations when evaluating significant nexus include, but are not limited to the volume, duration, and frequency of the flow 
of water in the tributary and its proximify to a TNW, and the functions performed by the tributary and all its adjacent 
wetiands. It is not appropriate to determine significant nexus based solely on any specific threshold of distance (e.g. between a 
tributary and its adjacent wetland or between a tributary and the TNW). Similarfy, the fact an adjacent wetland lies within or 
outside ofa floodplain is not solely determinative ofsignificant nexus. 

Draw connections between the features documented and the effects on the TNW, as identified in the Rapanos Guidance and 
discussed in the Instructional Guidebook. Factors to consider include, for example: 
• Does the tribuiary, in combination with its adjacent wetlands (if any), have the capacify to cany pollutants or flood waters to 

TNWs, or to reduce the amount of pollutants or flood waters reaching a TNW? 
• Does the ttibutary, in combination with its adjacent wetiands (if any), provide habitat and lifecycle support fimctions for fish and 

other species, such as feeding, nesting, spawning, or rearing young for species that are present in the TNW? 
• Does the ttibutary, in combination with its adjacent wetlands (if any), have the capacity to transfer nuttients and organic carbon that 

support downstream foodwebs? 
• Does the tributary, in combination with its adjacent wetlands (if any), have other relationships to the physical, chemical, or 

biological integrity ofthe TNW? 

Note: the above list of considerations is not inclusive and other functions observed or known to occur should be documented 
below: 

1. Significant nexus findings for non-RPW that has no adjacent wetlands and flows directfy or indirectfy into TNWs. Explain 
findings of presence or absence of significant nexus below, based on the tributary itself, then go to Section III.D:. 

2. Significant nexus findings for non-RPW and its adjacent wetlands, where the non-RPW flows directly or indirectfy into 
TNWs. Explain findings of presence or absence ofsignificant nexus below, based on the tributary in combination with all of its 
adjacent wetlands, then go lo Section III.D: 

3. Significant nexus findings for wetlands adjacent to an RPW but that do not directly abut the RPW. Explain fmdings of 
presence or absence of significant nexus below, based on the ttibutary in combination with all of its adjacent wetlands, then go to 
Section III.D: 

D. DETERMINATIONS OF JURISDICTIONAL FINDINGS. THE SUBJECT WATERS/WETLANDS ARE (CHECK ALL 
THAT APPLY): 

1, TNWs and Adjacent Wetlands. Check all that apply and provide size estimates in review area: 
Q TNWs: linear feet width (ft), Or, acres. 
m Wetlands adjacent to TNWs: acres. 

2. RPWs that flow directly or indirectiy into TNWs. 
[M Tributaries of TNWs where tributaries fypically flow year-round are jurisdictional. Provide data and rationale indicating that 

ttibutary is perennial: 
H Tributaries of TNW where tributaries have continuous flow "seasonally" (e.g., fypically three months each year) are 

jurisdictional. Data supporting this conclusion is provided at Section lll.B. Provide rationale indicating that tributary flows 
seasonally: Mapped as McCoy Run tributary with intermittent flow. 



Provide estimates for jurisdictional waters in the review area (check all that apply): 
13 Tributary waters: linear feet width (ft). 
WI\ Other non-wetland waters: acres. 

Identify type(s) of waters: 

3. Non-RPWs* that flow directiy or indirectly into TNWs. 
M Waterbody that is not a TNW or an RPW, but flows directly or indirectfy into a TNW, and it has a significant nexus with a 

TNW isjurisdictional. Data supporting this conclusion is provided at Section IIJ.C. 

Provide estimates for jurisdictional waters within the review area (check all that apply): 
0 Tributary waters: linear feet width (ft). 
E3 Other non-wetland waters: acres. 

Identify fype(s) of waters: 

4. Wetlands directly abutting an RPW that flow directfy or indirectfy into TNWs. 
[H Wetlands directly abut RPW and thus are jurisdictional as adjacent wetlands. 

Ifl Wetlands directly abutting an RPW where tributaries fypically flow year-round. Provide data and rationale 
indicating that tributary is perennial in Section III.D.2, above. Provide rationale indicating that wetland is 
directly abutting an RPW: 

§3 Wetlands directly abutting an RPW where ttibutaries fypicaify flow "seasonally." Provide data indicating tiiat ttibutaiy is 
seasonal in Section III.B and rationale in Section III.D.2, above. Provide rationale indicating that wetiand is directfy 
abutting an RPW: 

Provide acreage estimates for jurisdictional wetlands in the review area: acres. 

5. Wetlands adjacent to but not directfy abutting an RPW that flow directly or indirectfy into TNWs. 
I i Wetlands that do not directly abut an RPW, but when considered in combination vnth the ttibutary to which they are adjacent 

and with similarly situated adjacent wetlands, have a significant nexus with a TNW are jurisidictional. Data supporting this 
conclusion is provided at Section III.C. 

Provide acreage estimates for jurisdictional wetiands in the review 

6. Wetlands adjacent to non-RPWs that flow directly or indirectfy into TNWs. 
S Wetlands adjacent lo such waters, and have when considered in combination with the tributary to which they are adjacent and 

with similarly situated adjacent wetlands, have a significant nexus with a TNW are jurisdictional. Data supporting this 
conclusion is provided at Section III.C. 

Provide estimates for jurisdictional wetiands in the review area: acres. 

7. Impoundments of jurisdictional waters.^ 
As a general rule, the impoundment of a jurisdictional ttibutary remains jurisdictional. 
E3 Demonstrate that impoundment was created from "waters ofthe U.S.," or 
@ Demonstrate that water meets the criteria for one ofthe categories presented above (1-6), or 
E3 Demonstrate that water is isolated with a nexus to commerce (see E below). 

E. ISOLATED IINTERSTATE OR INTRA-STATE| WATERS, INCLUDING ISOLATED WETLANDS, THE USE, 
DEGRADATION OR DESTRUCTION OF WHICH COULD AFFECT INTERSTATE COMMERCE, INCLUDING ANY 
SUCH WATERS (CHECK ALL THAT APPLY):'" 
0 which are or could be used by interstate or foreign travelers for recreational or other purposes. 
0 from which fish or shellfish are or could be taken and sold in interstate or foreign commerce. 
Ill which are or could be used for industrial purposes by industries in interstate commerce. 
O Interstate isolated waters. Expiain: 
13 Other factors. Explain; 

Identify water body and summarize rationale supporting detennination: 

"See Footnote #3-
"̂  To complete the analysis refer to the key in Section 111.0,6 ofthe Instructional Guidebook. 
'" Prior to asserting or declining CWA jurisdiction based solely on this category. Corps Districts will elevate the action to Corps and EPA HQ for 
review consistent with Ihe process described in the Corps/EPA Memorandum Regarding CWA Act Jurisdiction FoUowing Rapanos. 



Provide estimates for jurisdictional waters in the review area (check all that apply): 
H Tributary waters: linear feet width (ft). 
S Otiier non-wetland waters: acres. 

Identify type(s) of waters: 
§ Wetiands: acres. 

F. NON-JURISDICTIONAL WATERS, INCLUDING WETLANDS (CHECK ALL THAT APPLY): 
@ If potential wetlands were assessed within the review area, these areas did not meet the criteria in the 1987 Corps of Ei^ineers 

Wetland Delineation Manual and/or appropriate Regional Supplements. 
13 Review area included isolated waters with no substantial nexus to interstate (or foreign) commerce. 

n Prior to the Jan 2001 Supreme Court decision in "SWANCC," the review area would have been regulated based solelv on the 
"Migratory Bird Rule" (MBR). 

H Waters do not meet the "Significant Nexus" standard, where such a finding is required for jurisdiction. Explain; 
@ Other: (explain, if not covered above); 

Provide acreage estimates for non-jurisdictional waters in the review area, where the sole potential basis ofjurisdiction is ttie MBR 
factors (i.e., presence of migratory birds, presence of endangered species, use of water for irrigated agricultureX using test professional 
judgment (check all that apply); 
B Non-wetland waters (i.e., rivers, streams); linear feet width (ft). 
pl' Lakes/ponds: acres. 
Q Other non-wetland waters; acres. List fype of aquatic resource; 
HI Wetlands: acres. 

Provide acreage estimates for non-jurisdictional waters in the review area that do not meet the "Significant Nexus" standard, where such 
a finding is required for jurisdiction (check all that apply): 
m Non-wetiand waters (i.e., rivers, streams): linear feet, width (ft). 
Q Lakes/ponds: acres. 
Q Other non-wetland waters: acres. List fype of aquatic resource: 
Q Wetlands; acres. 

SECTION IV: DATA SOURCES. 

A. SUPPORTING DATA. Data reviewed for JD (check all that apply - checked items shall be included m case file and, where checked 
and requested, appropriately reference sources below): 
S Maps, plans, plots or plat submitted by or on behalf of the applicant/consultant: 
H Data sheets prepared/submitted by or on behalf of the applicant/consultant. 

[3 Office concurs with dala sheets/delineation report. 
[3 Office does not concur with data sheets/delineation report. 

13 Data sheets prepared by the Corps: 
pOi Corps navigable waters' study: 
B U.S. Geological Survey Hydroiogic Atias: National Hydrography Dataset Plus (NHDPlus); USEPA Office of Water; Vector Digital 
Data; 2006 and 12-Digit Watershed Boundary Data 1:24,000; USD/VNRCS - National Cartography & Geospatial Center; 1999 -
Present. 

g l USGS NHD data. 
S USGS 8 and 12 digit HUC maps. 

S U.S. Geological Survey map(s). Cite scale & quad name: USDA-NRCS-NCGC Digital Raster Graphic MrSID Mosaic. Hardm 
County, OH; USDA/NRCS - National Cartography & Geospatial Center; Scale - 1:24K; 1939 - 2001. 
^ USDA Natural Resources Conservation Service Soil Survey. Citation: Soil Survey Geographic (SSURGO) database for Hardin 
Counfy, Ohio; U.S. Department of Agriculmre, Natural Resources Conservation Service; 20051129. 
^ National wetlands inventory map(s). Cite name; WETDBA.CONUS_wet_poly; Classification of Wetlands and Deepwater 
Habitats ofthe United Slates. U.S. Department ofthe Interior, Fish and Wildlife Service, Washington, DC. FWS/OBS-79/31; National 
Wetlands Inventory; U.S. Fish and Wildlife Service, Division of Habitat and Resource Conservation; September 25,2009. 
^ State/Local wetland inventory map(s); Ohio Wetlands Inventory - Hardin County; The Ohio Department of Natural Resources 
(DNR); 1/1/1991. 
^ FEMA/FIRM maps: Floodway Areas - Hardin Counfy; Ohio Department of Natural Resources Division of Water; Hardm Counfy 
FEMA NFIP maps; 1/9/1974. 
Q 100-year Floodplain Elevation is: (National Geodectic Vertical Datum of 1929) 
g Photographs: E Aerial (Name & Date): 2006 OSIP digital orthophotography MrSID Counfy Mosaic; State of Ohio Office of 
Information Technology, Ohio Geographically Referenced Infonnation Program; 20070101. 

or n Other (Name & Date): 
113 Previous determinalion(s). File no. and date of response letter; 



Pl Applicable/supporting case law; 
n Applicable/supporting scientific literature: 
[ 3 Other information (please specify): . 

B. ADDITIONAL COMMENTS TO SUPPORT JD: 



APPROVED JURISDICTIONAL DETERMINATION FORM 
U.S. Army Corps of Engineers 

This form should be completed by following the instructions provided in Section IV ofthe JD Form Instructional Guidebook. 

SECTION I: BACKGROUND INFORMATION 
A. REPORT COMPLETION DATE FOR APPROVED JURISDICTIONAL DETERMINATION (JD): 

B. DISTRICT OFFICE, FILE NAME, AND NUMBER: Huntington District; Hardin Wind Farm 

C. PROJECT LOCATION AND BACKGROUND INFORMATION: Unnamed Flat Branch Tributary (SBU045AB) 
State: Ohio Counfy/parish/borough: Hardin City: McDonald 
Center coordinates of site (lat/long in degree decimal format): Lat. 40.6362° f, Long. 83.7524'* | . 

Universal Transverse Mercator: NAD 83 Decimal 
Name ofnearest waterbody: Unnamed Flat Branch Tributary 

Name of nearest Traditional Navigable Water (TNW) into which the aquatic resource flows: Scioto River at mile 175, near Green Camp 
Name of watershed or Hydroiogic Unit Code (HUC): 5060001 
[^ Check if map/diagram ofreview area and/or potential jurisdictional areas is/are available upon request. 
S Check ifother sites (e.g., offsite mitigation sites, disposal sites, etc..) are associated with this action and are recorded on a 

differentJD form. 

D. REVIEW PERFORMED FOR SITE EVALUATION (CHECK ALL THAT APPLY): 
;g | Oifice (Desk) Determination. Date: 12/01/09 
M Field Determination. Date(s): 10/25/09 

SECTION II: SUMMARY OF FINDINGS 
A. RHA SECTION 10 DETERMINATION OF JURISDICTION. 

There Slfttd "navigable waters ofthe U.S." within Rivers and Harbors Act (RHA) jurisdiction (as defined by 33 CFR part 329) in the 
review area. [Required] 

B Waters subject to the ebb and flow ofthe tide. 
E3 Waters are presently used, or have been used in the past, or may be susceptible for use to ttansport interstate or foreign commerce. 

Explain: 

B. CWA SECTION 404 DETERMINATION OF JURISDICTION. 

There i g i "waters ofthe U.S" within Clean Water Act (CWA) jurisdiction (as defined by 33 CFR part 328) in the review area. [Required] 

1. Waters ofthe U.S. 
a. Indicate presence of waters of U.S. in review area (check all that appfy):' 

[3 TNWs, including territorial seas 
[ 3 Wetlands adjacent to l>JWs 
^ Relatively permanent waters^ (RPWs) that flow directly or indirectly into TNWs 
[ 3 Non-RPWs that flow directly or indirectly into TNWs 
[3 Wetlands directly abutting RPWs that flow directiy or indirectiy into TNWs 
(3 Wetlands adjacent to but not directfy abutting RPWs that flow directly or indirectly into TNWs 
[3 Wetlands adjacent to non-RPWs that flow directly or indirectly into TNWs 
13 impoundments of jurisdictional waters 
[ 3 Isolated (interstate or intrastate) waters, including isolated wetlands 

b. Identify (estimate) size of waters ofthe U.S. in the review area: 
Non-wetland waters: 40 linear feet: 10 width (ft) and/or .0092 acres. 
Wetlands; acres. 

c. Limits (boundaries) ofjurisdiction based on: i | ^ ^ ^ y ^ | | ^ i ^ | | ^ | 
Elevation ofcstablished OHWM (if known); 

2. Non-reguUted waters/wetlands (check if applicable):^ 
13 Potentially jurisdictional waters and/or wetiands were assessed within the review area and determined to be not jurisdictional. 

Explain: 

' Boxes checked below shall be supported by completing the appropriate sections in Section III below. 
^ For purposes of this form, an RPW is defined as a tributary that is not a TNW and that typically flows year-round or has continuous flow at least "seasonally' 
(e.g., typically 3 monihs) 
' Supporting documentation is presented in Section III.F. 



SECTION HI: CWA ANALYSIS 

A. TNWs AND WETLANDS ADJACENT TO TNWs 

The agencies will assert jurisdiction over TNWs and wetlands adjacent to TNWs. If the aquatic resource is a TNW, complete 
Section III.A.l and Section III.D.L onfy; if the aquatic resource is a wetland adjacent to a TNW, complete Sections III.A.l and 2 
and Section HI.D.L; otherwise, see Section IILB below. 

1. TNW 

Identify TNW; 

Summarize rationale supporting determination: 

2. Wetland adjacent to TNW 
Summarize rationale supporting conclusion that wetiand is "adjacent": 

B. CHARACTERISTICS OF TRIBUTARY (THAT IS NOT A TNW) AND ITS ADJACENT WETLANDS (IF ANY): 

This section summarizes information regarding characteristics ofthe tributary and its adjacent wetlands, if any, and it helps 
determine whether or not the standards for jurisdiction established under Rapanos have been met. 

The agencies will assert jurisdiction over non-navigable tributaries of TNWs where the tributaries are **relativefy permanent 
waters" (RPWs), i.e. tributaries that fypically flow year-round or have continuous flow at least seasonally (e.g., fypicaify 3 
months). A wetiand that directly abuts an RPW is also jurisdictional. If the aquatic resource is not a TNW, but has year-round 
(perennial) flow, skip to Section IILD.2. If the aquatic resource is a wetland directly abutting a tributary with perennial flow, 
skip to Section III.D.4. 

A wetland that is adjacent to but that does not directiy abut an RPW requires a significant nexus evaluation. Corps districts and 
EP.\ regions will include in the record any available infonnation that documents the existence ofa significant nexus between a 
relativefy permanent tributary that is not perennial (and its adjacent wetlands if any) and a traditional navigable water, even 
though a significant nexus finding is not required as a matter of law. 

If the waterbody** is not an RPW, or a wetland directly abutting an RPW, a JD will require additional data to determine if the 
waterbody has a significant nexus with a TNW. If the tributary has adjacent wetlands, the significant nexus evaluation must 
consider the tributary in combination with all of its adjacent wetlands. This significant nexus evaluation that combines, for 
analytical purposes, the tributary and all of its adjacent wetlands is used whether the review area identified in the JD request is 
the tributary, or its adjacent wetlands, or both. If the JD covers a tributary with adjacent wetlands, complete Section IILB.1 for 
the tributary, Section III.B.2 for any onsite wetlands, and Section IILB.3 for all wetlands adjacent to that tributary, both onsite 
and offsite. The determination whether a significant nexus exists is determined in Section III.C below. 

1. Characteristics of non-TNWs that flow directly or indirectfy into TNW 

(i) General Area Conditions: 
Watershed size: 2045536.52^^^ 
Drainage area; 48826.03 J i ^ 
Average annual rainfall: 35.65 inches 
Average annual snowfall: 27.6 inches 

(ii) Physical Characteristics: 
(a) Relationship with TNW; 

• Tributary flows directly into TNW. 
S Tributary flows through I tributaries before entering TNW. 

Project waters are 30 ( o r J M ^ river miles from TNW. 
Project waters are T ^^(^{e^ river miles from RPW. 
Project waters are 3(lL(or-i£l<Mit) aerial (straight) miles from TNW. 
Project waters are 1 {or . | ^ ) aerial (straight) miles from RPW. 
Project waters cross or serve as state boundaries. Explain: 

Identify flow route to TNW^: Unnamed tributary drains to Flat Branch, which discharges directly to non TNW portion of 
Scioto River. 

* Note that the Instructional Guidebook contains additional information regarding swales, ditehes, washes, and erosional features generally and in the arid 
West. 
^ Flow route can be described by identifying, e.g., ttibutary a, which flows throi^h the review area, to fiow into ttibutary b, which then flows into TNW. 



Tributary stream order, if known: Two (2). 

(b) General Tributary Characteristics fcheck all that apply): 
Tributary is: d j Natural 

• Artificial (man-made). Explain; 
S Manipulated (man-altered). Explain: Channalized Flat Branch Tributary. 

Tributary properties with respect to top of bank (estimate): 
Average width; 10 feet 
Average depth: 4 feet 
Average side slopes: ^ . 

Primary tributary substrate composition (check all that apply): 
E Silts D Sands D Concrete 
M Cobbles D Gravel D Muck 
D Bedrock I 3 Vegetation. Type/% cover: Emergent/90% 
n Other. Explain: 

Tributary condition/stabilify [e.g., highly eroding, sloughing banks]. Explain: Abundant Bank Sloughing; Minor Batik 
Erosion North End. 

Presence of run/riffle/pool complexes. Explain; None - Dry. 
Tribuiary geometry: ^ ^ l ^ ^ ^ ^ ^ ^ ^ l ^ 
Tributary gradient (approximate average slope): (13.0 ft/mi) % 

(c) Flow: 
Tnbutary provides for: ^ ^ ^ Q t ^ ^ w 
Estimate average number of flow events in review area/year:! 

Describe flow regime; Seasonal Flow - Greater than three months. 
Other information on duration and volume; Dry. 

Surface flow is: ii|cret]^9^9^^eti^n^ Characteristics: 

Subsurface flow: | ^ § ^ ^ . Explain findings: 
n Dye (or other) test performed: 

Tributary has (check all that apply): 
M Bed and banks 
^ OHWM* (check all indicators ttiat apply); 

S clear, natural line impressed on the bank • 
Q changes in the character of soil • 
n shelving D 
^ vegetation matted down, bent, or absent • 
[ 3 leaf litter disturbed or washed away ^ 
• sediment deposition ^ 
[ 3 water staining ^ 
n other (list): 

• Discontinuous OHWM.^ Explain; 

the presence of litter and debris 
destruction of terrestrial vegetation 
the presence of wrack line 
sediment sorting 
scour 
multiple observed or predicted flow events 
abrupt change in plant communify 

If factors other than the OHWM were used to determine lateral extent of CWA jurisdiction (check all that apply); 

fl Q High Tide Line indicated by: 
n oil or scum line along shore objects 
r~| fine shell or debris deposits (foreshore) 
• physical markings/characteristics 
• tidal gauges 
• other (list): 

Mean High Water Mark indicated by: 
n survey to available datum; 
^ physical maricings; 
^ vegetation lines/changes in vegetation fypes. 

(iii) Chemical Characteristics: 
Characterize tributary (e.g., water color is clear, discolored, oily film; water qualify; general watershed characteristics, etc.). 

Explain: Dry. 
Identify specific pollutants, if known; Potential pesticide, herbacide and fertalizer from proximal agricuUural fields. 

Â natural or man-made discontinuity in the OHWM does nol necessarily severjurisdiction (e.g., where the stteam temporarily flows und '̂ground, ar w^re 
the OHWM has been removed by develq3ment or agricultural practices). Where there is a break in the OHWM that is unrelated to the waterbody's flow 
regime (eg., flow over a rock outcrop or through a culvert), the agencies will look for indicators of flow above and below the break. 
'Ibid. 



(iv) Biological Characteristics. Channel supports (check all that apply): 
[3 Riparian corridor. Characteristics (type, average width); 
• Wetiand fringe. Characteristics: 
• Habitat for; 

[3 Federally Listed species. Explain findings; 
[3 Fish/spawn areas. Explain findings; 
C] Other environmentally-sensitive species. Explain fmdings: 
n Aquatic/wildlife diversify. Explain findings; 

2. Characteristics of wetiands adjacent to non-TNW that flow directfy or indirectfy into TNW 

(i) Physical Characteristics: 
(a) General Wetland Characteristics: 

Properties; 
Wetland size: acres 
Wetland type. Explain: 
Wetland qualify. Explain: 

Project wetlands cross or serve as state boundaries. Explain: 

(b) General Flow Relationship with Non-TNW: 
Flow is: P S ^ . Explain: 

Surface flow is: i | i i m ^ ^ 
Characteristics: 

Subsurface flow: . ^ ^ ^ . Explain findings; 
[ 3 Dye (or other) test performed: 

(c) Wetland Adiacencv Determination with Non-TNW: 
n Directly abutting 
• Not directly abutting 

[3 Discrete wetland hydroiogic connection. Explain: 
• Ecological connection. Explain; 
n Separated by berm/barrier. Explain; 

(d) Proximity (Relationship^ ^Q.™^ 
Project wetiands are ] | ^ ^ ^ ^ | river miles from TNW. 
Project waters are p t i i S p ^ aerial (straight) miles from TNW. 
Flow is from: i S i f t g . _^ 
Estimate approximate location of wetland as within the ^ | ^ ^ ^ floodplain. 

(ii) Chemical Characteristics: 
Characterize wetland system (e.g., water color is clear, brown, oil film on surface; water qualify; general watershed 

characteristics; etc.). Explain: 
Identify specific pollutants, if known: 

(iii) Biological Characteristics. Wetland supports (check all that appfy): 
n Riparian buffer. Characteristics (fype, average width): 
• Vegetalion type/percent cover. Explain: 
n Habitat for: 

• Federally Listed species. Explain findings: 
r~j Fish/spawn areas. Explain findings: 
n Other environmentally-senshive species. Explain findings: 
• Aquatic/wildlife diversify. Explain findings: 

3. Characteristics of all wetlands adjacent to the tributary (if any) 
All wetland(s) being considered in the cumulative anafysis: ^ ^ ^ ^ ^ 
Approximately ( ) acres in total are being considered in the cumulative analysis. 



For each wetland, specify the following; 

Directly abuts? (Y/N1 Size fin acres') Directly abuts? (Y/N> Size (in acres) 

Summarize overall biological, chemical and physical functions being performed: 

C. SIGNIFICANT NEXUS DETERMINATION 

A significant nexus analysis will assess the flow characteristics and functions ofthe tributary itself and the functions performed 
by any wetlands adjacent to the tributary to determine if they significantty affect the chemical, physical, and biol<^ical integrify 
ofa TNW. For each of the following situations, a significant nexus exists If the tributary, in combination with all of its adjacent 
wetlands, has more than a speculative or insubstantial effect on the chemical, physical and/or biological integrify ofa TNW. 
Considerations when evaluating significant nexus include, but are not limited to the volume, duration, and frequency ofthe flow 
of water in the tributary and its proximify to a TNW, and the functions perfonned by the tributary and all its adjacent 
wetlands. It is not appropriate to determine significant nexus based solely on any specific threshold of distance (e.g. between a 
tributar>' and its adjacent wetland or between a tributary and the TNW). Similarly, the fact an adjacent wetland lies within or 
outside ofa floodplain is not solely determinative ofsignificant nexus. 

Draw connections between tbe features documented and the effects on theTNW, as identified In the JTapffnos Guidance and 
discussed in the Instructional Guidebook. Factors to consider include, for example: 
• Does the tribuiary, in combination with its adjacent wetlands (if any), have the capacify to carry pollutants or flood waters to 

TNWs. or to reduce the amount of pollutants or flood waters reachmg a TNW? 
• Does the tributary, in combination with its adjacent wetiands (if any), provide habitat and lifecycle support functions for fish and 

other species, such as feeding, nesting, spawning, or rearing young for species that are present in the TNW? 
• Does the tributary, in combination with its adjacent wetlands (if any), have the capacity to transfer nuttients and organic carbon that 

support downstteam foodwebs? 
• Does the ttibutary, in combination with its adjacent wetlands (if any), have other relationships to the physical, chemical, or 

biological integrify ofthe 'H*JW? 

Note: the above list of considerations is not inclusive and other functions observed or known to occur should be documented 
below: 

1. Significant nexus findings for non-RPW that has no adjacent wetlands and flows directly or indirectfy into TNWs. Explain 
findings of presence or absence ofsignificant nexus below, based on the tributary itself, then go to Section III.D: . 

2. Significant nexus findings for non-RPW and its adjacent wetlands, where the non-RPW flows directly or indirectfy into 
TNWs. Explain findings of presence or absence ofsignificant nexus below, based on the tributary in combination with all of its 
adjacent wetlands, then go to Section III.D: 

3. Significant nexus findings for wetlands adjacent to an RPW but that do not directfy abut the RPW. Explain findings of 
presence or absence of significant nexus below, based on the ttibutary in combination with all of its adjacent wetlands, then go to 
Section lll.D: 

0 . DETERMINATIONS OF JURISDICTIONAL FINDINGS. THE SUBJECT WATERS/WETLANDS ARE (CHECK ALL 
THAT APPLY): 

1. TNWs and Adjacent Wetiands. Check all that apply and provide size estimates in review area; 
[ 3 TNWs: linear feet width (ft). Or, acres. 
B Wetlands adjacent to TNWs: acres. 

2. RPWs that flow directly or Indirectfy into TNWs. 
0 Tributaries of TNWs where tributaries fypically flow year-round are jurisdictional. Provide data and rationale indicating that 

tributary is perennial: 
El Tributaries of TNW where iributaries have continuous flow "seasonally" (e.g., fypicaify three months each year) are 

jurisdictional. Data supporting this conclusion is provided at Section III.B. Provide rationale indicating that tributary flows 
seasonally: Mapped as Flat Branch tributary with intermittent flow; Bed and bank and dry flow rate conditions observed.. 



Provide estimates for jurisdictional waters in the review area (check all that apply): 
0 3 Tributary waters: linear feet width (ft). 
1 3 Other non-wetland waters: acres. 

Identify type(s) of waters: 

3. Non-RPWs" that flow directly or indirectly into TNWs. 
£ 3 Waterbody that is not a TNW or an RPW, but flows directiy or indirectly into a TNW, and it has a significant nexus witii a 

TNW isjurisdictional. Data supporting this conclusion is provided at Section III.C. 

Provide estimates for jurisdictional waters within the review area (check all that apply): 
1 3 Tributary waters: linear feet width (ft). 
f 3 Other non-wetland waters: acres. 

Identify type(s) of waters: 

4. Wetlands directfy abutting an RPW that flow directfy or indirectfy into TNWs. 
] ^ Wetlands directly abut RPW and thus are jurisdictional as adjacent wetlands. 

3 Wetlands directly abutting an RPW where tributaries fypically flow year-round. Provide data and rationale 
indicating that tributary is perennial in Section III.D.2, above. Provide rationale indicating that wetland is 
directly abutting an RPW: 

0 Wetlands directly abutting an RPW where tributaries fypically flow "seasonally." Provide data indicating that tributary is 
seasonal in Section III.B and rationale in Section III.D.2, above. Provide rationale indicating that wetiand is directly 
abutting an RPW: 

Provide acreage estimates for jurisdictional wetlands in the review area: acres. 

5. Wetlands adjacent to but not directly abutting an RPW that flow directly or indirectly into TNWs. 
I P Wetlands that do not directly abut an RPW, but when considered in combination with the ttibutary to which they are adjacent 

and with similarly situated adjacent wetlands, have a significant nexus with a TNW are jurisidictional. Data su i^ r t ing this 
conclusion is provided at Section III.C. 

Provide acreage estimates for jurisdictional wetlands in the review area: acres. 

6. Wetlands adjacent to non-RPWs that flow directfy or indirectfy into TNWs. 
13 Wetlands adjacent to such waters, and have when considered in combination with the ttibutaiy to which they are adjacent and 

with similarly situated adjacent wetlands, have a significant nexus with a TNW are jurisdictional. Data supporting this 
conclusion is provided at Section III.C. 

Provide estimates for jurisdictional wetlands in the review area: acres. 

7. Impoundments of jurisdictional waters.^ 
As a general rule, the impoundment of a jurisdictional tributary remains jurisdictional. 
UJ Demonstrate that impoundment was created from "waters ofthe U.S.," or 
[21 Demonstrate that water meets the criteria for one ofthe categories presented above (1-6), or 
j r ] Demonstrate that water is isolated with a nexus to commerce (see E below). 

E. ISOLATED IINTERSTATE OR INTRA-STATEl WATERS, INCLUDING ISOLATED WETLANDS, THE USE, 
DEGRADATION OR DESTRUCTION OF WHICH COULD AFFECT INTERSTATE COMMERCE, INCLUDING ANY 
SUCH WATERS (CHECK ALL THAT APPLY):'" 
![3 which are or could be used by interstate or foreign ttavelers for recreational or other purposes. 
1 3 from which fish or shellfish are or could be taken and sold in interstate or foreign commerce. 
0 which are or could be used for industrial purposes by industties in interstate commerce. 
O Interstate isolated waters. Explain: 
O Other factors. Explain: 

Identify water body and summarize rationale supporting determination: 

See Footnoted 3. 
** To complete the analysis retertothe key in Section III.D.6 ofthe InstructiMial Guidebook. 
"* Prior to asserting or declining CWA jurisdiction based solely on this category, Corps IKstricts will elevate the action to Corps and EPA HQ for 
review consistent with the process described in the Corps/EPA MemoranAtm Regarding CWA Act Jurisdiction FoUowing RapanM. 



Provide estimates for jurisdictional waters in the review area (check all that apply); 
0 Tributary waters: linear feet width (ft). 
HI Other non-wetland waters: acres. 

Identify type(s) of waters: 
S Wetiands: acres. 

F. NON-JURISDICTIONAL WATERS, INCLUDING WETLANDS (CHECK ALL THAT APPLY): 
E3 If potential wetlands were assessed within the review area, these areas did not meet the criteria in the 19S7 Corps of Engineers 

Wetland Delineation Manual and/or appropriate Regional Supplements. 
@ Review area included isolated waters with no substantial nexus to interstate (or foreign) commerce. 

[3 Prior to the Jan 2001 Supreme Court decision in "SWANCC," the review area would have been regulated based solelv on the 
"Migratory Bird Rule" (MBR). 

13 Waters do not meet the "Significant Nexus" standard, where such a finding is required for jurisdiction. Explain: 
P^ Other: (explain, if not covered above); 

Provide acreage estimates for non-jurisdictional waters in the review area, where the sole potential basis ofjurisdiction is the MBR 
factors (i.e., presence of migratory birds, presence of endangered species, use of water for irrigated agriculture), using best professional 
judgment (check all that apply); 
]p[ Non-wetland waters (i.e., rivers, streams): linear feet width (ft). 
fil Lakes/ponds: acres. 
EO Other non-wetiand waters: acres. List fype of aquatic resource: 
EJ Wetlands; acres. 

Provide acreage estimates for non-jurisdictional waters in the review area that do not meet the "Significant Nexus" standard, where such 
a finding is required for jurisdiction (check all that apply); 
S Non-wetiand waters (i.e., rivers, streams): linear feet, width (ft). 
m Lakes/ponds: acres. 
j ^ Other non-wetland waters: acres. List fype of aquatic resource: 
i 3 Wetlands: acres. 

SECTION IV: DATA SOURCES. 

A. SUPPORTING DATA. Data reviewed for JD (check all that apply - checked items shall be included in case file and, where checked 
and requested, appropriately reference sources below); 
^ Maps, plans, plots or plat submitted by or on behalf of the applicant/consultant; 
H Data sheets prepared/submitted by or on behalf of the applicant/consultant. 

Q Office concurs with data sheets/delineation report. 
n Office does not concur with data sheets/delineation report. 

03 Dala sheets prepared by the Corps: 
FH Corps navigable waters'study: 
M U.S. Geological Survey Hydroiogic Atlas: National Hydrography Dataset Plus (NHDPlus); USEPA Office of Water; Vector Digital 
Data; 2006 and 12-Digit Watershed Boundary Data 1:24,000; USD/VNRCS - National Cartography & Geospatial Center; 1999 -
Present. 

S USGS NHD data. 
^ USGS 8 and 12 digit HUC maps. 

M U.S. Geological Survey map(s). Cite scale & quad name; USDA-NRCS-NCGC Digital Raster Graphic MrSID Mosaic. Hardin 
Counfy, OH; USDA/NRCS - National Cartography & Geospatial Center; Scale - I:24K; 1939 - 2001. 
^ USDA Natural Resources Conservation Service Soil Survey. Citation: Soil Survey Geographic (SSURGO) database for Hardin 
Counfy, Ohio; US. Department of Agriculture, Natural Resources Conservation Service; 20051129. 
H National wetlands inventory map(s). Cite name: WETDBA.CONUS_wetj)oly; Classification of Wetiands and Deepwater 
Habitais ofthe United Slates. U.S. Department ofthe Interior, Fish and Wildlife Service, Washington, DC. FWS/OBS-79/31; National 
Wetlands Inventory; U.S. Fish and Wildlife Service, Division of Habitat and Resource Conservation; September 25,2009. 
^ Slate/Local wetland inventory map(s): Ohio Wetlands Inventory - Hardin Counfy; The Ohio Department of Natural Resources 
(DNR); 1/1/1991. 
^ FEMA/FIRM maps: Floodway Areas - Hardin Counfy; Ohio Department of Natural Resources Division of Water; Hardin Coimfy 
FEMA NFIP maps; 1/9/1974. 
m 100-year Floodplain Elevation is; (National Geodectic Vertical Damm of 1929) 
B Photographs; M Aerial (Name & Date): 2006 OSIP digital orthophotography MrSID Counfy Mosaic; State of Ohio Office of 
Information Technology, Ohio Geographically Referenced Information Program; 20070101. 

or D Other (Name & Date): 
B Previous determinalion(s). File no. and date of response letter: 



Ei Applicable/supporting case law: 
[ 3 Applicable/supporting scientific literature: 
[ 3 Other information (please specify):. 

B. ADDITIONAL COMMENTS TO SUPPORT JD: 



APPROVED JURISDICTIONAL DETERMINATION FORM 
U.S. Army Corps of Engineers 

This form should be completed by following the instructions provided in Section IV ofthe JD Form Instructional Guidebook. 

SECTION I: BACKGROUND INFORMATION 
A. REPORT COMPLETION DATE FOR APPROVED JURISDICTIONAL DETERMINATION (JD): 

B. DISTRICT OFFICE, FILE NAME, AND NUMBER: Huntington District; Hardin Wind Farm 

C. PROJECT LOCAHON AND BACKGROUND INFORMATION: Flat Branch (SBU046AB-1) 
State: Ohio Counfy/parish/borough: Hardin Cify: McDonald 
Center coordinates of site (lat/long in degree decimal format): Lat. 40.6381° 1 , Long. 83.7612° | . 

Universal Transverse Mercator NAD 83 Decimal 
Name ofnearest waterbody; Flat Branch 

Name ofnearest Traditional Navigable Water (TNW) into which the aquatic resource flows: Scioto River at mile 175, near Green Camp 
Name of watershed or Hydroiogic Unit Code (HUC): 5060001 
1^ Check if map/diagram of review area and/or potential jurisdictional areas is/are available upon request. 
P^ Check ifother sites (e.g., offsite mitigation sites, disposal sites, etc..) are associated with tiiis action and are recoitiedon a 

differentJD form. 

D. REVIEW PERFORMED FOR SITE EVALUATION (CHECK ALL THAT APPLY): 
13 Office (Desk) Determination. Date: 12/01/09 
1^ Field Determination. Dale(s); 10/25/09 

SECTION H: SUMMARY OF FINDINGS 
A. RHA SECTION 10 DETERMINATION OFJURISDICTION. 

Ihere Alrei^p "navigable waters ofthe U.S." within Rivers and Harbors Act (RHA) jurisdiction (as defmed by 33 CFR part 329) in the 
review area. [Required] 

[ 3 Waters subject to the ebb and flow ofthe tide. 
[ 3 Waters are presently used, or have been used in the past, or may be susceptible for use to ttansport interstate w foreign commerce. 

Explain; 

B. CWA SECTION 404 DETERMINATION OF JURISDICTION. 

There Arfi "waters ofthe U.S" within Clean Water Act (CWA) jurisdiction (as defined by 33 CFR part 328) in the review area. [Required] 

1. Waters of the U.S. 
a. Indicate presence of waters of U.S. in review area (check all that appfy):' 

[3 TNWs, including territorial seas 
P Wetlands adjacent to TNWs 
13 Relatively permanent waters^ (RPWs) that flow directly or indirectly into TNWs 
[3 Non-RPWs that flovv directly or indirectly into TNWs 
g l Wetlands directly abutting RPWs that flow directly or indirectly into TNWs 
13 Wetlands adjacent to but not directly abutting RPWs that flow directiy or indirectly into TNWs 
[3 Wetlands adjacent to non-RPWs that flow directly or indirectiy into TNWs 
[3 Impoundments of jurisdictional waters 
13 Isolated (interstate or intrastate) waters, including isolated wetlands 

b. Identify (estimate) size of waters ofthe U.S. in the review area: 
Non-wetland waters: 40 linear feet: 12 width (ft) and/or .0110 acres. 
Wetiands: acres. 

c. Limits (boundaries) ofjurisdiction based on: £ ^ $ ^ i ^ E 0 ^ K | I W i . 
Elevation ofcstablished OHWM (ifknown): 

2. Non-regulated waters/wetlands (check if applicable):^ 
[ 3 Potentially jurisdictional waters and/or wetiands were assessed within the review area and determined to be not jurisdictional. 

Explain: 

' Boxes checked below shall be supported by completing the appropriate sections in Section III betow. 
' For purposes of this tonvi, an RPW is defined as a tributary that is not a TKW and that typically flows year-round or has continuous flow at least "seasonally'̂  
( e g , typically 3 months). 
' Supporting documentation is presented in Section III.F. 



SECTION III: CWA ANALYSIS 

A. TNWs AND WETLANDS ADJACENT TO TNWs 

The agencies will assert jurisdiction over TNWs and wetlands adjacent to TNWs. If the aquatic resource is a TNW, complete 
Section III.A.l and Section IIl.D.l. only; if the aquatic resource is a wetland adjacent to a TNW, complete Sections III.A.] and 2 
and Section III.D.L; otherwise, see Section III.B below. 

1. TNW 

Identify TNW: 

Summarize rationale supporting determination: 

2. Wetland adjacent to TNW 
Summarize rationale supporting conclusion that wetland is "adjacent": 

B. CHARACTERISTICS OF TRIBUTARY (THAT IS NOT A TNW) AND ITS ADJACENT WETLANDS (IF ANY): 

This section summarizes information regarding characteristics ofthe tributary and its adjacent wetlands, if any, and it helps 
determine whether or not the standards for jurisdiction established under .^^p^irar have been met. 

The agencies will assert jurisdiction over non-navigable tributaries of TNWs where the tributaries are ^'relatively pennanent 
waters" (RPWs), i.e. tributaries that fypically flow year>round or have continuous flow at least seasonaify (e.g., fypicaify 3 
months). A wetland that directfy abuts an RPW is also jurisdictional. If the aquatic resource is not a TNW, but has year-round 
(perennial) flow, skip to Section III.D.2. If the aquatic resource is a wetland directly abutting a tributary with perennial flow, 
skip to Section III.D.4. 

A wetiand that is adjacent to but that does not directfy abut an RPW requires a significant nexus evaluation. Corps districts and 
EPA regions wifl include in the record any available information that documents the existence of a significant nexus between a 
relatively permanent tributary that is not perennial (and its adjacent wetlands if any) and a traditional navigable water, even 
though a significant nexus finding is not required as a matter of law. 

If the waterbody** is not an RPW, or a wetland directly abutting an RPW, a JD will require additional data to determine if the 
waterbody has a significant nexus with a TNW. If the tributary has adjacent wetlands, the significant nexus evaluation must 
consider the tributary in combination with all of its adjacent wetlands. This significant nexus evaluation that combines, for 
analytical purposes, the tributary and all of its adjacent wetlands is used whether the review area identified in the JD request is 
the tributary, or its adjacent wetlands, or both. If the JD covers a tributary with adjacent wetlands, complete Section III.B.1 for 
the tributary, Section III.B.2 for any onsite wetlands, and Section IILB.3 for all wetlands adjacent to that tributary, both onsite 
and offsite. The determination whether a significant nexus exists is determined in Section IILC below. 

1. Characteristics of non-TNWs that flow directfy or indirectfy into TNW 

(i) General Area Conditions: 
Watershed size: 2045536.52 | t t c^ 
Drainage area: 48826.03 :a^ |^ 
Average annual rainfall: 35.65 inches 
Average annual snowfall; 27.6 inches 

(ii) Physical Characteristics: 
(a) Relationship with TNW: 

[3 Tributary flows directly into TNW. 
^ Tributary flows through | ttibutaries before entering TNW. 

Project waters are Pick List river miles from TNW. 
Project waters are I (or fess) river miles from RPW. 
Project waters are Pick List aerial (straight) miles from TNW. 
Project waters are 1 (or less) aerial (straight) miles from RPW. 
Project waters cross or serve as state boundaries. Explain: No. 

Identify flow route to TNW :̂ Flat Branch dischaiges directiy to non TNW portion of Scioto River. 
Tributary stream order, if known; One (I). 

•* Note that the Instructional Guidebook contains additional information regarding swales, ditches, washes, and erosional features generally and in the arid 
West, 
' Flow route can be described by identifying, e.g., tributary a, which flows through the review area, to flow into tributary b, which then flows into TNW. 



(b) General Tributarv Characteristics (check all that applv): 
Tributary is: CH Natural 

[3 Artificial (man-made). Explain: 
^ Manipulated (man-altered). Explain: Channalized Flat Branch. 

Tributary properties with respect to top of bank (estimate); 
Average width: 12 feet 
Average depth: 4 feet 
Average side slopes VtT^lj^l^lr^imtl^^' 

Erosion. 

Primary tributary substrate composition (check all tiiat apply): 
S Silts n Sands D Concrete 
D Cobbles n Gravel D Muck 
[3 Bedrock 
[3 Other. Explain: 

S Vegetation. Type/% cover; Emergent/70% 

Tributary condition/stabilify (e.g., highly eroding, sloughing banks]. Explam: Minor Bank Sloughing; Minor Bank 

Presence of run/rifHe/pool complexes. Explain: None - Stagnant Glide. 

Tributary gradient (approximate average slope); (4.1 ft/mi) % 

(c) Flow: 
Tributary provides for: 
Estimate average number of flow events in review area/year: 29 itsŜ ^̂ ŜKt̂ T) 

Describe flow regime: Seasonal Flow - Greyer than three months. 
Other information on duration and volume: Stagnant. 

Surface flow is; ^ ^ i Characteristics: 

Subsurface flow: t p ^ l i ^ . Explain findings: 
Q Dye (or other) test performed; 

Tributary has (check all that apply): 
^ Bed and banks 
13 OHWM^ (check all indicators that appfy); 

^ clear, natural line impressed on the bank [3 
[ 3 changes in the character of soil [ 3 
S shelving Q 
S vegetation matted down, bent, or absent (Zl 
r~| leaf litter disturbed or washed away [ 3 
r~l sediment deposition [3 
n water staining H 
D other (list); 

• Discontinuous OHWM.' Explain; 

the presence oflitter and debris 
destruction of terresttial vegetalion 
the presence of wrack line 
sediment sorting 
scour 
multiple observed or predicted flow events 
abrupt change in plant community 

If factors other than the OHWM were used to determine lateral extent of CWA jurisdiction (check all that appfy): 

M [ 3 High Tide Line indicated by: 
[3 oil or scum line along shore objects 
• fine shell or debris deposits (foreshore) 
[ 3 physical markings/characteristics 
• tidal gauges 
n other (list); 

Mean High Water Mark indicated by: 
r~] survey to available datum; 
0 physical markings; 
^ vegetation lines/changes in vegetation types. 

(iii) Chemical Characteristics: 
Characterize tributary (e.g., water color is clear, discolored, oily film; water qualify; general watershed characteristics, etc.). 

Explain: Water clear in southwestern portion and slightly turbid in northeastern portion. 
Identify specific pollutants, if known: Potential pesticide, herbacide and fertalizer from proximal a^cultural fields. 

"̂A natural or man-made discontinuity in the OHWM does not necessarily severjurisdiction (e.g., wliere the stteam temporarily flows under^ound, or vrfiere 
the OHWM has been removed by development or agricultural practices). Where there is a break in the OHWM tirat ia unrelated to the waterbody's flow 
regime (e.g., flow over a rock outcrop or through a culvert), the agencies will look for indicators of flow above and below the break. 
'Ibid. 



(iv) Biological Characteristics. Channel supports (check all that apply): 
• Riparian corridor. Characteristics (type, average width): 
• Wetland fringe. Characteristics: 
a Habitat for: 

[3 Federally Listed species. Explain fmdings: 
• Fish/spawn areas. Explain fmdings: 
[3 Other environmentally-senshive species. Explain findings; 
• Aquatic/wildlife diversity. Explain findings: 

2. Characteristics of wetlands adjacent to non-TNW that flow directfy or indirectfy into TNW 

(i) Physical Characteristics: 
(a) General Wetland Characteristics: 

Properties: 
Wetland size: acres 
Wetland type. Explain: 
Wetiand quality. Explain: 

Project wetlands cross or serve as state boimdaries. Explain: 

(b) General Flow Relationship with Non-TNW; 
Flow is: ̂ § | | i ^ . Explain; 

Surface flow is: J l i i l ^ lg 
Characteristics; 

Subsurface flow; p d H i s i . Explain findings: 
[3 Dye (or other) test performed: 

(c) Wetland Adiacencv Determination with Non-TNW: 
• Directly abutting 
• Not directly abutting 

[3 Discrete wetland hydroiogic connection. Explain: 
r3 Ecological connection. Explain: 
• Separated by berm/barrier. Explain; 

(d) Proximity (Relationship^ to TNW 
Project wetlands are Picfrlifet river miles from TNW. 
Project waters are PickLwt aerial (sttaight) miles from TNW. 
Flow is from: Pick List. 
Estimate approximate location of wetland as within the H i ^ P ^ ^ floodplain. 

(ii) Chemical Characteristics: 
Characterize wetland system (e.g., water color is clear, brown, oil film on surface; water qualify; general watershed 

characteristics; etc.). Explain: 
Identify specific pollutants, if known: 

(iii) Biological Characteristics. Wetiand supports (check all that appfy): 
[3 Riparian buffer. Characteristics (fype, average width); 
O Vegetation fype/percent cover. Explain: 
n Habitat for: 

D Federally Listed species. Explain findings: 
• Fish/spawn areas. Explain findings: 
[3 Other environmentally-sensitive species. Explain findings: 
• Aquatic/wildlife diversify. Explain fmdings; 

3. Characteristics of all wetlands adjacent to the tributary (if any) 
All wetland(s) being considered in the cumulative analysis: l ^^^MI 
Approximately ( ) acres in total are being considered in the cumulative analysis. 



For each wetland, specify the following: 

Directly abuts? tY/N^ Size (in acres) Directly abuts? fY/N) Size fin acres) 

Summarize overall biological, chemical and physical functions being performed: 

C. SIGNIFICANT NEX US DETERMINATION 

A significant nexus anafysis will assess the flow characteristics and functions ofthe tributary itself and the functions performed 
by any wetlands adjacent to the tributary to determine if they significantly affect tbe chemical, physical, and biological integrify 
ofa TNW. For each ofthe following situations, a significant nexus exists if the tributary, in combination with all of its adjacent 
wetlands, has more than a speculative or insubstantial effect on the chemical, physical and/or biological integrify ofa TNW. 
Considerations when evaluating significant nexus include, but are not limited to tbe volume, duration, and frequency ofthe flow 
of water in the tributary and its proximify to a TNW, and the functions performed by the tributary and all its adjacent 
wetlands. It is not appropriate to determine significant nexus based solely on any specific threshold of distance (e.g. between a 
tributary and its adjacent wetland or between a tributary and tbe TNW). Similarly, the fact an adjacent wetland lies within or 
outside ofa floodplain is not solely determinative ofsignificant nexus. 

Draw connections between the features documented and the effects on the TNW, as identified in the Rapanos Guidance and 
discussed in the Instructional Guidebook. Factors to consider include, for example: 
• Does Ihe tributary, in combination with its adjacent wetlands (if any), have the capacify to carry pollutants or flood waters to 

TNWs, or to reduce the amount of pollutants or flood waters reaching a TNW? 
• Does the tributary, in combination with its adjacent wetlands (if any), provide habitat and lifecycle support fimctions for fish and 

other species, such as feeding, nesting, spavming, or rearing young for species that are present in the TNW? 
• Does the tributary, in combination with its adjacent wetlands (if any), have the capacity to transfer nutrients and organic carbon that 

support downstream foodwebs? 
• Does the tributary, in combination with its adjacent wetlands (if any), have other relationships to the physical, chemical, or 

biological integrity ofthe TNW? 

Note: the above list of considerations is not inclusive and other functions observed or known to occur should be documented 
below: 

1. Significant nexus flndings for non-RPW that has no adjacent wetlands and flows directly or indirectly into TNWs. Explain 
findings of presence or absence of significant nexus below, based on the ttibutary itself, then go to Section III.D:. 

2. Significant nexus findings for non-RPW and its adjacent wetlands, where the non-RPW flows directfy or indirectfy into 
TNWs. Explain findings of presence or absence ofsignificant nexus below, based on the tributary in combination with all of its 
adjacent wetlands, then go to Section III.D: 

3. Significant nexus findings for wetlands adjacent to an RPW but that do not directfy abut the RPW. Explain findingsof 
presence or absence ofsignificant nexus below, based on the ttibutary in combination with all of its adjacent wetiands, then go to 
Section III.D; 

D. DETERMINATIONS OF JURISDICTIONAL FINDINGS. THE SUBJECT WATERS/WETLANDS ARE (CHECK ALL 
THAT APPLY): 

1. TNWs and Adjacent Wetlands. Check all that apply and provide size estimates in review area; 
13 TNWs: linear feet width (ft). Or, acres. 
10 Wetlands adjacent to TNWs; acres. 

2. RPWs that flow directiy or indirectfy into TNWs. 
B] Tributaries of TNWs where tributaries fypically flow year-round are jurisdictional. Provide data and rationale indicating that 

tributary is perennial; 
S Tributaries of TNW where ttibutaries have continuous flow "seasonally" (e.g., fypically three months each year) are 

jurisdictional. Data supporting this conclusion is provided at Section III.B. Provide rationale indicating that ttibutaiy flows 
seasonally: Mapped as Flat Branch with Intermittent Flow. 



Provide estimates for jurisdictional waters in the review area (check all that apply): 
0 Tributary waters; linear feet width (ft). 
1̂ 3 Other non-wetland waters: acres. 

Identify fype(s) of waters; 

3. Non-RPWs" that flow directly or indirectfy into TNWs. 
{3 Waterbody that is not a TNW or an RPW, but flows directiy or indirectly into a TNW, and it has a signiflcant nexus with a 

TNW isjurisdictional. Data supporting this conclusion is provided at Section III.C. 

Provide estimates for jurisdictional waters within the review area (check all that apply): 
O Tributary waters: linear feet width (ft). 
[ 3 Other non-wetland waters: acres. 

Identify fype(s) of waters: 

4. Wetiands directly abutting an RPW that flow directfy or indirectly into TNWs. 
B Wetlands directly abut RPW and thus are jurisdictional as adjacent wetlands. 

H Wetlands directly abutting an RPW where ttibutaries typicalfy flow year-round. Provide data and rationale 
indicating that tributary is perennial in Section III.D.2, above. Provide rationale indicatmg that wetland is 
directly abutting an RPW: 

Q Wetlands directly abutting an RPW where ttibutaries fypically flow "seasonally." Provide data indicatmg that tributary is 
seasonal in Section lll.B and rationale in Section UI.D.2, above. Provide rationale indicating that wetiand is directly 
abutting an RPW: 

Provide acreage estimates for jurisdictional wetlands in the review area: acres. 

5. Wetlands adjacent to but not directly abutting an RPW that flow directfy or indirectfy into TNWs, 
B Wetlands thai do not directfy abut an RPW, but when considered in combination with the tributaty to which they are adjacent 

and with similariy situated adjacent wetlands, have a signiflcant nexus with a TNW are jurisidictional. Data supporting this 
conclusion is provided at Section III.C. 

Provide acreage estimates for jurisdictional wetiands in the review area: acres. 

6. Wetlands adjacent to non-RPWs that flow directly or indirectly into TNWs. 
Q Wetlands adjacent to such waters, and have when considered in combination with the ttibutaiy to which they are adjacent and 

with similarly situated adjacent wetlands, have a significant nexus with a TNW are jurisdictional. Data supporting tbis 
conclusion is provided at Section III.C. 

Provide estimates for jurisdictional wetiands in the review area; acres. 

7. Impoundments of jurisdictional waters.^ 
As a general rule, the impoundment of ajurisdictional ttibutary remains jurisdictional. 
m Demonstrate that impoundment was created from "waters ofthe U.S.," or 
[ 3 Demonstrate that water meets the criteria for one ofthe categories presented above (1-6), or 
E3 Demonstrate that water is isolated with a nexus lo commerce (see E below), 

E. ISOLATED (INTERSTATE OR INTRA-STATE] WATERS. INCLUDING ISOLATED WETLANDS, THE USE, 
DEGRADATION OR DESTRUCTION OF WHICH COULD AFFECT INTERSTATE COMMERCE, INCLUDING ANY 
SUCH WATERS (CHECK ALL THAT APPLY):'** 
0 which are or could be used by interstate or foreign travelers for recreational or other purposes. 
f 3 from which fish or shellfish are or could be taken and sold in interstate or foreign commerce. 
@ which are or could be used for industtial purposes by industties in interstate commerce. 
f^ Interstate isolated waters. Explain; 
0 Other factors. Explain: 

Identify water body and summarize rationale supporting determination: 

'See Footnote # 3, 
^ To complete the analysis refer lo the key in Section III.D.6 ofthe Insttuclional Guidebook. 
'" Prior to asserting or declining CWA jurisdiction based solely on this category. Corps Districts will elevate the action to Corps and EPA HQ for 
review consistent with the process described in the Corps/EPA Memorandum Regarding CWA Act Jurisdiction FoUowing Rapanos. 



Provide estimates for Jurisdictional waters in the review area (check all that apply): 
H Tributary waters: linear feet width (ft). 
13 Other non-wetland waters; acres. 

Identify type(s) of waters: 
m Wetlands; acres. 

F. NON-JURISDICTIONAL WATERS, INCLUDING WETLANDS (CHECK ALL THAT APPLY): 
^ If potential wetlands were assessed within the review area, these areas did not meet the criteria in the 1987 Corps of Engmeers 

Wetland Delineation Manual and/or appropriate Regional Supplements. 
Pf Review area included isolated waters with no substantial nexus to interstate (or foreign) commerce. 

• Prior to the Jim 2001 Supreme Court decision in "SWANCC," the review area would have been regulated based solely on tiie 
"Migratory Bird Rule" (MBR). 

j 0 Waters do not meet the "Significant Nexus" standard, where such a finding is required for jurisdiction. Explain: 
III Other: (explain, if not covered above): 

Provide acreage estimates for non-jurisdictional waters in the review area, where the sole potential basis ofjurisdiction is the MBR 
factors (i.e., presence of migratory birds, presence of endangered species, use of water for irrigated ^riculture), using best professional 
judgment (check all that apply): 
@ Non-wetland waters (i.e., rivers, streams): linear feet width (ft). 
iJ] Lakes/pond.s: acres. 
03 Other non-wetiand waters; acres. List type of aquatic resource: 
0 Wetlands; acres. 

Provide acreage estimates for non-jurisdictional waters in the review area that do not meet the "Significant Nexus" standard, where such 
a finding is required fof jurisdiction (check all that apply): 
0 Non-wetland waters (i.e., rivers, stteams): linear feet, width (ft). 
m Lakes/ponds: acres. 
W\ Other non-wetland waters; acres. Lisl type of aquatic resource; 
0 Wetlands: acres. 

SECTION IV: DATA SOURCES. 

A. SUPPORTING DATA. Data reviewed for JD (check all that apply - checked items shall be included in case file and, where checked 
and requested, appropriately reference sources below): 
(^ Maps, plans, plots or plat submitted by or on behalf of the applicant/consuhant: 
^ Data sheets prepared/submitted by or on behalf of the applicant/consultant. 

[3 Office concurs with data sheets/delineation report. 
G Office does not concur with data sheets/delineation report. 

[ 3 Datasheets prepared by the Corps; 
[ 3 Corps navigable waters'study: 
g l U.S. Geological Survey Hydroiogic Atias: National Hydrography Dataset Plus (NHDPlus); USEPA Office of Water; Vector Digital 
Data; 2006 and 12-Digit Watershed Boundary Data 1:24,000; USDA/NRCS - National Cartography & Geospatial Center; 1999 -
Present. 

S USGS NHD data. 
S USGS 8 and 12 digit HUC maps. 

g | U.S. Geological Survey map(s). Cite scale & quad name: USDA-NRCS-NCGC Digital Raster Graphic MrSID Mosaic. Hardin 
County, OH; USDA/NRCS - National Cartography & Geospatial Center; Scale - 1:24K; 1939 - 2001. 
^ USDA Natural Resources Conservation Service Soil Survey. Citation; Soil Survey Geographic (SSURGO) database fbr Hardhi 
County, Ohio; U.S. Department of Agriculture, Natural Resources Conservation Service; 20051129. 
^ National wetiands inventory map(s). Cite name: WETDBA.CONUS_wetjxily; Classification of Wetiands and Deepwater 
Habitats ofthe United Stales. U.S. Department of tiie Interior, Fish and Wildlife Service, Washington, DC. FWS/OBS-79/31; National 
Wetlands Inventory; US. Fish and Wildlife Service, Division of Habitat and Resource Conservation; September 25,2009. 
^ State/Local wetland inventory map(s): Ohio Wetiands Inventory - Hardin County; The Ohio Department of Natural Resources 
(DNR); 1/1/1991. 
^ FEMA/FIRM maps; Floodway Areas - Hardin County; Ohio Department of Natural Resources Division of Water;- Hardin County 
FEMA NFIP maps; I/9/I974. 
13 100-year Floodplain Elevation is: (National Geodectic Vertical Datum of 1929) 
M Photographs; M Aerial (Name & Date): 2006 OSIP digital orthophotography MrSID County Mosaic; State of Ohio Office of 
Information Technology, Ohio Geographically Referenced Information Program; 20070101. 

or D Other (Name & Date): 
13 Previous delerminalion(s). File no. and date of response letter: 



13 Applicable/supporting case law: 
fp Applicable/supporting scientific literature: 
@ Other information (please specify): . 

B. ADDFITONAL COMMENTS TO SUPPORT JD: 



APPROVED JURISDICTIONAL DETERMINATION FORM 
U.S. Army Corps of Engineers 

This form should be completed by following the instructions provided in Section IV ofthe JD Form Instructional Guidebook. 

SECTION I: BACKGROUND INFORMATION 
A. REPORT COMPLETION DATE FOR APPROVED JURISDICTIONAL DETERMINATION (JD): 

B. DISTRICT OFFICE, FILE NAME, AND NUMBER: Huntington District; Hardin Wind Farm 

C. PROJECT LOCATION AND BACKGROUND INFORMATION: Flat Branch (SBU046AB-2) 
Stale: Ohio Counfy/parish/borough: Hardin Cify: McDonald 
Center coordinates of site (lat/long in degree decimal format): Lat. 40.6368** | , Long. 83.7620° f. 

Universal Transverse Mercator: NAD S3 Decimal 
Name ofnearest waterbody: Flat Branch 

Name ofnearest Traditional Navigable Water (TNW) into which the aquatic resource flows: Scioto River at mile 175, near Green Camp 
Name of watershed or Hydroiogic Unit Code (HUC): 5060001 
P^ Check if map/diagram of review area and/or potential jurisdictional areas is/are available upon request. 
H Check ifother sites (e.g., offsite mitigation sites, disposal sites, ete...) are associated with this action and are recorded on a 

different JD form. 

D. REVIEW PERFORMED FOR SITE EVALUATION (CHECK ALL THAT APPLY): 
H Office (Desk) Determination. Date: 12/01/09 
M Field Determination. Date(s): 10/25/09 

SECTION H: SUMMARY OF FINDINGS 
A. RHA SECTION 10 DETERMINATION OF JURISDICTION. 

There Jgreii^ "navigable waters ofthe U.S." within Rivers and Harbors Act (RHA) jurisdiction (as defmed by 33 CFR part 329) in tiie 
review area. [Required] 

Q Waters subject to the ebb and flow ofthe tide. 
| 3 Waters are presently used, or have been used in the past, or may be susceptible for use to transport interstate or foreign commerce. 

Explain; 

B. CWA SECTION 404 DETERMINATION OF JURISDICTION. 

There p i e "waters ofthe U.S" within Clean Water Act (CWA) jurisdiction (as defmed by 33 CFR part 328) in the review area. [Required] 

L Waters ofthe U.S. 
a. Indicate presence of waters of U.S. in review area (check all that apply): 

r~i TNWs, including territorial seas 
13 Wetlands adjacent to TNWs 
@ Relatively pennanent waters^ (RPWs) that flow directiy or indirectly into TNWs 
• Non-RPWs that flow directly or indirectly into TNWs 
[3 Wetlands directly abutting RPWs that flow directly or indirectly into TNWs 
[3 Wetlands adjacent to but not directly abutting RPWs that flow directly or indirectly into TNWs 
[ 3 Wetlands adjacent to non-RPWs that flow directly or indirectly into TNWs 
[ 3 Impoundments of jurisdictional waters 
[ 3 Isolated (interstate or intrastate) waters, including isolated wetiands 

b. Identify (estimate) size of waters ofthe U.S. in the review area: 
Non-wetiand waters: 40 linear feet: 12 width (ft) and/or .0110 acres. 
Wetlands: acres. 

c. Limits (boundaries) ofjurisdiction based on: I ^ ^ H I H ^ 
Elevation of established OHWM (if known): 

2. Non-regulated waters/wetlands (check if applicable):^ 
Q Potentially jurisdictional waters and/or wetiands were assessed within the review area and determined to be not jurisdictional. 

Explain: 

Boxes checked below shall be supported by completing the appropriate sections in Section HI below. 
^ For purposes of this form, an RPW is defined as a tributary that is not a TNW and thai typically flows year-round or has continuous flow al least "seasonally' 
(e.g., typically 3 monihs). 
' Supporting documentation is presented in Section III F. 



SECnON III: CWA ANALYSIS 

A. TNWs AND WETLANDS ADJACENT TO TNWs 

The agencies will assert jurisdiction over TNWs and wetlands adjacent to TNWs. If the aquatic resource is a TNW, complete 
Section III.A.1 and Section III.D.L onfy; if the aquatic resource is a wetiand adjacent to a TNW, complete Sections IILA.1 and 2 
and Section III.D.L; otherwise, see Section III.B below. 

1. TNW 
Identify TNW: 

Summarize rationale supporting determination: 

2. Wetland adjacent to TNW 
Summarize rationale supporting conclusion that wetiand is "adjacent": 

B. CHARACTERISTICS OF TRIBUTARY (THAT IS NOT A TNW) AND ITS ADJACENT WETLANDS (IF ANY): 

This section summarizes information regarding characteristics ofthe tributary and its adjacent wetlands, if any, and it helps 
determine whether or not the standards for jurisdiction established under Rapanos have been met 

The agencies will assert jurisdiction over non-navigable tributaries of TNWs where the tributaries are '^relativefy permanent 
waters'^ (RPWs), i.e. tributaries that typically flow year-round or have continuous flow at least seasonaify (e.g., fypically 3 
months). A wetland that directly abuts an RPW is also jurisdictional. If the aquatic resource is not a TNW, but has year-round 
(perennial) flow, skip to Section III.D.2. If the aquatic resource is a wetland directfy abutting a tributary with perennial flow, 
skip to Section HI.D.4. 

A wetland that is adjacent to but that does not directly abut an RPW requires a significant nexus evaluation. Corps districts and 
EPA regions will include in the record any available information that documents the existence ofa significant nexus between a 
relativefy permanent tributary that is not perennial (and its adjacent wetlands if any) and a traditional navigable water, even 
though a significant nexus finding is not required as a matter of law. 

If the waterbody'* is not an RPW, or a wetland directfy abutting an RPW, a JD will require additional data to determine if the 
waterbody has a significant nexus with a TNW. If the tributary has adjacent wetlands, the significant nexus evaluation must 
consider the tributary in combination with all of its adjacent wetlands. This significant nexus evaluation that combines, for 
analytical purposes, the tributary and all of its adjacent wetlands is used whether the review area identified in the JD request is 
the tributary, or its adjacent wetlands, or both. If the JD covers a tributary with adjacent wetlands, complete Section IILB.1 for 
the tributary. Section IILB.2 for any onsite wetlands, and Section IILB.3 for all wetlands adjacent to that tributary, both onsite 
and offsite. The determination whether a significant nexus exists is determined in Section III.C below. 

1. Characteristics of non-TNWs that flow directly or indirectfy into TNW 

(i) General Area Conditions: 
Watershed size: 2045536.52 a ^ ^ 
Drainage area: 48826.03 ^ i l i s 
Average annual rainfall: 35.65 inches 
Average annual snowfall; 27.6 inches 

(ii) Physical Characteristics: 
(a) Relationship with TNW; 

[~~| Tributary flows directly into TNW. 
^ Tributary flows through | ttibutaries before entering TNW. 

Project waters are 30 (or more) river miles from TNW. 
Project waters are I (or less) river miles from RPW. 
Project waters are 30 (ormoi^) aerial (straight) miles from TNW. 
Project waters are 1 (or leiw) aerial (straight) miles from RPW. 
Project waters cross or serve as state boundaries. Explain; No. 

Identify fiow route to TNW ;̂ Flat Branch discharges directiy to non TNW portion of Scioto River. 
lYibutary stream order, if known; One (1). 

^ Note that the Instructional Guidebook contains additional information regarding swales, ditehes, washes, and erosional features generally and in the arid 
West. 
^ flow route can be described by identifying, eg., tribuiary a, which flows throu^ the review area, to flow into tribuiary b, which then flows into TKW. 



Erosion. 

(b) General Tributary Characteristics fcheck all that applv); 
Tributary is: [ 3 Natural 

• Artificial (man-made). Explain: 
^ Manipulated (man-altered). Explain: Channalized Flat Branch. 

Tributary properties with respect lo top of bank (estimate): 
A v e r s e width; 12 feet 
Average depth; 4 feet 
Average side slopes; V e r ^ ^ J ^ ^ ^ ^ ^ ^ j . 

Primary ttibutary substrate composition (check all that apply): 
^ Silts D Sands D Concrete 
n Cobbles D Gravel D Muck 
• Bedrock 0 Vegetation. Type/% cover: Emergent/70% 
• Other. Expiain: 

Tributary condition/stabilify [e.g., highly eroding, sloughing banks]. Explain: Minor Bank Sloughing; Minor Bank 

Presence of run/riffie/pool complexes. Explain; None - Stagnant Glide. 
Tributary geometry: p & ^ ^ ^ H ^ ^ 8 
Tributary gradient (approximate average slope): (4.1 fl/mi) % 

(c) Flow; 
Tributary provides for; ^ | K ^ i ^ ^ ^ | 
Estimate average number of flow events in review area/year: 

Describe flow regime: Seasonal Flow - Greater than three months. 
Other information on duration and volume: Stagnant. 

Surface flow is; Characteristics: 

Subsurface flow: M H M l - Explain findings: 
n Dye (or other) test performed: 

Tributary has (check all that apply); 
S Bed and banks 
lEI OHWM^ (check all indicators that apply): 

^ clear, natural line unpressed on the bank O 
• changes in the character of soil Q 
lEI shelving Q 
U^ vegetation matted down, bent, or absent Q 
• leaflitterdisturbedor washed away [ 3 
n sediment deposition • 
• water staining ^ 
n other (list); 

• Discontinuous OHWM.^ Explain: 

the presence of litter and debris 
destruction of tertestrial vegetation 
the presence of wrack line 
sediment sorting 
scour 
muhiple observed or predicted flow events 
abrupt change in plant community 

If factors other than the OHWM were used to detennine lateral extent of CWA jurisdiction (check all that appfy): 
nn High Tide Line indicated by: ^ 

n oil or scum line along shore objects 
n fine shell or debris deposits (foreshore) 
• physical markings/characteristics 
n tidal gauges 
D other (list): 

Mean High Water Mark indicated by: 
• survey to available datum; 
^ physical markings; 
^ vegetation lines/changes in vegetation types. 

(iii) Chemical Characteristics: 
Characterize tributary (e.g., water color is clear, discolored, oily film; water quality; general watershed characteristics, etc.). 

Explain: Water clear in southwestern portion and slightly tuibid in northeastern portion. 
Identify specific pollutants, if known: Potential pesticide, herbacide and fertalizer from proximal agricuhural fields. 

Â natural or man-made discontinuity in the OHWM does not necessarily severjurisdiction (e.g., where the stream tempCM^ily flows underground, or where 
the OHWM has been removed by development or agriculmral practices). Where there is a break in the OHWM that is unrelated lo the waterbody's flow 
regime (e.g., flow over a rock outcrop or through a culvert), the agencies will lode for indicators of flow above and below the break. 
'Ibid. 



(iv) Biological Characteristics. Channel supports (check all that apply): 
n Riparian corridor Characteristics (type, average width): 
[3 Wetland fringe. Characteristics: 
n Habitat for: 

• Federally Listed species. Explain findings: 
Q Fish/spawn areas. Explain findings; 
n Other environmentally-sensitive species. Explain findings: 
• Aquatic/wildlife diversify. Explain findings; 

2. Characteristics of wetlands adjacent to non-TNW that flow directly or indirectfy into TNW 

(i) Physical Characteristics: 
(a) General Wetland Characteristlcg: 

Properties: 
Wetland size: acres 
Wetland type. Explain; 
Wetiand quality. Explain: 

Project wetlands cross or serve as state boundaries. Explain: 

(b) General Flow Relationship with Non-TNW: 
Flow is: j^ffellSl- Explain: 

Surface flow is: ^ ^ ^ ^ 
Characteristics: 

Subsurface flow: | ^ | | f t ^ . Explain findings: 
n Dye (or other) test performed: 

(c) Wetland Adiacencv Determination with Non-TNW: 
n Directly abutting 
n Not directly abutting 

• Discrete wetland hydroiogic connection. Explain: 
Q Ecological connection. Explain: 
• Separated by berm/barrier. Explain: 

(d) Proximity (Relationship) to TNW 
Project wetlands a r e ^ ^ ^ river miles from TNW. 
Project waters are | ^ ^ ^ ^ aerial (sttaight) miles from TNW. 
Flow is from: i l ' l l f i i . 
Estimate approximate location of wetland as within the ̂ ^ ^ ^ f t floodplain. 

(ii) Chemical Characteristics: 
Characterize wetland system (e.g., water color is clear, brown, oil film on surface; water quality; general watershed 

characteristics; etc.). Explain: 
Identify specific pollutants, if known: 

(iii) Biological Characteristics. Wetland supports (check all that apply): 
n Riparian buffer. Characteristics (type, average width); 
Q Vegetation fype/percent cover. Explain: 
D Habitat for: 

n Federally Listed species. Explain findings: 
• Fish/spawn areas. Explain findings: 
(3 Other environmentally-senshive species. Explain findings: 
Q Aquatic/wildlife diversify. Explain findings; 

3. Characteristics of all wetlands adjacent to the tributary (if any) 
All wetland(s) being considered in the cumulative analysis: 
Approximately ( ) acres in total are being considered in the cumulative analysis. 



For each wetland, specify the following: 

Directly abuts? (Y/N> Size (in acres) Directly abuts? fY/N) Size (in acres) 

Summarize overall biological, chemical and physical functions being performed: 

C. SIGNIFICANT NEXUS DETERMINATION 

A signiflcant nexus anafysis will assess the fiow characteristics and functions ofthe tributary itself and the functions perfornied 
by any wetiands adjacent to the tributary to determine if they significantly affect the chemical, physical, and biological integrify 
of a TNW. For each ofthe following situations, a significant nexus exists if the tributary, in combination with all of its adjacent 
wetlands, has more than a speculative or insubstantial effect on the chemical, physical and/or biological integrify ofa TNW. 
Considerations when evaluating signiflcant nexus include, but are not limited to the volume, duration, and frequency ofthe flow 
of water in the tributary and its proximify to a TNW, and the functions performed by the trilMitary and all its adjacent 
wetlands. It is not appropriate to detennine significant nexus based solefy on any specific threshold of distance (e.g. between a 
tributary and its adjacent wetland or between a tributary and the TNW). Similarfy, the fact an adjacent wetland lies within or 
outside ofa floodplain is not solely determinative ofsignificant nexus. 

Draw connections between the features documented and the effects on the TNW, as identified in the Rapanos Gukianee and 
discussed in the Instructional Guidebook. Factors to consider include, for example: 
• Does the tribuiary, in combination with its adjacent wetlands (if any), have the capacify to carry pollutants or flood waters to 

TNWs, or to reduce Ihe amount of pollutants or flood waters reaching a TNW? 
• Does the tributary, in combination with its adjacent wetlands (if any), provide habitat and lifecycle support functions for fish and 

other species, such as feeding, nesting, spauning, or rearing young for species that are present in the TNW? 
• Does the tributary, in combination with its adjacent wetlands (if any), have the capacify to transfer nuttients and oi^anic carbon that 

support downstream foodwebs? 
• Does the tribuiary, in combination with its adjacent wetiands (if any), have other relationships to the physical, chemical, or 

biological integrify ofthe TNW? 

Note: the above list of considerations is not inclusive and other functions observed or known to occur should be documented 
below: 

1. Significant nexus findings for non-RPW that has no adjacent wetlands and flows directfy or indirectfy into TNWs. Explain 
findings of presence or absence ofsignificant nexus below, based on the tributary itself, then go to Section IILD:. 

2. Significant nexus findings for non-RPW and its adjacent wetlands, where the non-RPW flows directfy or indirectfy into 
TNWs. Explain findings of presence or absence ofsignificant nexus below, based on the ttibutary in combination with all of its 
adjacent wetiands, then go to Section lll.D: 

3. Significant nexus findings for wetlands adjacent to an RPW but that do not directly abut the RPW. Explain fmdings of 
presence or absence ofsignificant nexus below, based on the ttibutary in combination with all of its adjacent wetlands, then go to 
Section IILD: 

D. DETERMINATIONS OF JURISDICTIONAL FINDINGS. THE SUBJECT WATERS/WETLANDS ARE (CHECK ALL 
THAT APPLY): 

1. TNWs and Adjacent Wetlands. Check all that appfy and provide size estimates in review area: 
13 TNWs: linear feet width (ft). Or, acres. 
B Wetlands adjacent lo TNWs: acres. 

2. RPWs that flow directly or indirectly into TNWs. 
E3 Tributaries of TNWs where tributaries fypically flow year-round are jurisdictional. Provide data and rationale indicating that 

tributary is perennial: 
^ Tributaries of TNW where iributaries have continuous fiow "seasonally" (e.g., fypically three months each year) are 

jurisdictional. Data supporting this conclusion is provided at Section HLB. Provide rationale indicating that ttibutaiy flows 
seasonally: Mapped as Flat Branch with Intermittent Flow. 



Provide estimates for jurisdictional waters in the review area (check all that apply); 
m Tributary waters: linear feet width (ft). 
p l Other non-wetland waters: acres. 

Identify ty'pe(s) of waters: 

3. Non-RPWs" that flow directfy or indirectfy into TNWs. 
E l Waterbody that is not a TNW or an RPW, but flows directly or indirectiy into a TNW, and it has a significant nexus with a 

TNW isjurisdictional. Data supporting this conclusion is provided at Section III.C. 

Provide estimates for jurisdictional waters within the review area (check all that apply): 
O Tributary waters: linear feet width (ft). 
Q Other non-wetland waters: acres. 

Identify type(s) of waters: 

4. Wetlands directly abutting an RPW that flow directfy or indirectfy into TNWs. 
B Wetlands directly abut RPW and thus are jurisdictional as adjacent wetiands. 

Q Wetlands directly abutting an RPW where tributaries typically flow year-round. Provide data and rationale 
indicating that tributary is perennial in Section III.D.2, above. Provide rationale indicating that wetland is 
directly abutting an RPW: 

1 3 Wetlands directly abutting an RPW where tributaries fypically flow "seasonally." Provide data indicating that tributary is 
seasonal in Section IILB and rationale in Section III.D.2, above. Provide rationale indicating that wetiand is directly 
abutting an RPW; 

Provide acreage estimates for jurisdictional wetlands in the review area; acres. 

5. Wetlands adjacent to but not directfy abutting an RPW that flow directly or indirectly into TNWs. 
1 3 Wetlands that do not directly abut an RPW, but when considered in combination with the ttibutaiy to which they are adjacent 

and with similarly situated adjacent wetlands, have a significant nexus with a TNW are jurisidictional. Data supporting this 
conclusion is provided at Section IILC. 

Provide acreage estimates for jurisdictional wetlands in the review area; acres. 

6. Wetlands adjacent to non-RPWs that flow directfy or indirectly into TNWs. 
[ 3 Wetlands adjacent to such waters, and have when considered in combination with the ttibutaiy to which they are adjacent and 

with similarly situated adjacent wetlands, have a significant nexus with a TNW are jurisdictional. Data supporting this 
conclusion is provided at Section IILC. 

Provide estimates for jurisdictional wetlands in the review area: acres. 

7. Impoundments of jurisdictional waters. ' 
As a general rule, the impoundment of a jurisdictional ttibutary remains jurisdictional. 
1 3 Demonstrate that impoundment was created from "waters ofthe U.S.," or 
0 Demonstrate that water meets the criteria for one ofthe categories presented above (1-6), or 
P3 Demonstrate that water is isolated with a nexus to commerce (see E below). 

E. ISOLATED [INTERSTATE OR INTRASTATE) WATERS, INCLUDING ISOLATED WETLANDS, THE USE, 
DEGRADATION OR DESTRUCTION OF WHICH COULD AFFECT INTERSTATE COMMERCE, INCLUDING ANY 
SUCH WATERS (CHECK ALL THAT APPLY):*" 
m which are or could be used by interstate or foreign travelers for recreational or other purposes. 
m from which fish or shellfish are or could be taken and sold in interstate or foreign commerce. 
ffl which are or could be used for industrial purposes by industties in interstate commerce. 
EH Interstate isolated waters. Explain: 
Q Other factors. Explain: 

Identify water body and summarize rationale supporting determination: 

^See rootnote#3. 
'' To complete the analysis refer to Ihe key m Section III.D.6 ofthe Instructional Guidebook. 
'" Prior to asserting or declining CWA jurisdiction based solely on this category, Corps Districts will elevate tbe action to Corps and EPA HQ for 
review consistent with the process described in the Corps/EPA Memorandum Regarding CWA Act Jurisdiction FoUowing Rt^anos. 



Provide estimates for jurisdictional waters in the review area (check alt that apply): 
13 Tributary waters; linear feet width (ft). 
H Other non-wetland waters; acres. 

Identify type(s) of waters: 
im Wetlands: acres. 

F. NON-JURISDICTIONAL WATERS, INCLUDING WETLANDS (CHECK ALL THAT APPLY): 
[ 3 Ifpotential wetlands were assessed within the review area, these areas did not meet the criteria in the 1987 Corps of Engineers 

Wetland Delineation Manual and/or appropriate Regional Supplements. 
H Review area included isolated waters with no substantial nexus to interstate (or foreign) commerce. 

n Prior to the Jan 2001 Supreme Court decision in "SWANCC" the review area would have been regulated based solely on the 
"Migratory Bird Rule" (MBR). 

@ Waters do not meet the "Significant Nexus" standard, where such a finding is required for jurisdiction. Explain: 
H Other: (explain, if not covered above); 

Provide acreage estimates for non-jurisdictional waters in the review area, where the sole potential basis ofjurisdiction is the MBR 
factors (i.e., presence of migratory birds, presence of endangered species, use of water for irrigated agriculture), using best professional 
judgment (check all that apply); 
m Non-wetland waters (i.e., rivers, streams): linear feet width (ft). 
m Lakes/ponds: acres. 
S Other non-wetland waters: acres. List type of aquatic resource: 
13 Wetlands: acres. 

Provide acreage estimates for non-jurisdictional waters in the review area that do not meet the '"Significant Nexus" standard, where such 
a finding is required for jurisdiction (check all th^ apply): 
m Non-wetland waters (i.e., rivers, stteams); linear feet, width (ft). 
m Lakes/ponds: acres. 
m Other non-wetland waters: acres. List type of aquatic resource: 
E3 Wetiands: acres. 

SECTION IV: DATA SOURCES. 

A. SUPPORTING DATA. Data reviewed for JD (check all that apply - checked items shall be included in case file and, where checked 
and requested, appropriately reference sources below): 
H Maps, plans, plots or plat submitted by or on behalf of the applicant/consultant: 
Wi Data sheets prepared/submitted by or on behalf of the applicant/consultant. 

n Office concurs vvith data sheets/delineation report. 
• Office does not concur with data sheets/deline^ion report. 

{3 Data sheets prepared by the Corps: 
m Corps navigable waters' study: 
1^ U.S. Geological Survey Hydroiogic Atlas: National Hydrography Dataset Plus (NHDPlus); USEPA Office of Water; Vector Digital 
Data; 2006 and 12-Digjt Watershed Boundary Data 1:24,000; USD/WNRCS - National Carttigraphy & Geospatial Center; 1999 -
Present. 

S USGS NHD data. 
S USGS 8 and 12 digit HUC maps. 

M U.S. Geological Survey map(s). Cite scale & quad name: USDA-NRCS-NCGC Digital Raster Graphic MrSID Mosaic. Hardm 
County, OH; USDA/NRCS - National Cartography & Geospatial Center; Scale - 1;24K; 1939 - 2001. 
^ USDA Natural Resources Conservation Service Soil Survey. Citation: Soil Survey Geographic (SSURGO) database for Hardin 
County, Ohio; U.S. Department of Agriculture, Natural Resources Conservation Service; 20051129. 
^ National wetlands inventory map(s). Cite name; WETDBA.CONUS_wet_poly; Classification of Wetlands and Deepwater 
Habitats ofthe United States. U.S. Department ofthe Interior, Fish and Wildlife Service, Washington, DC. FWS/OBS-79/31; National 
Wetiands Inventory; U,S. Fish and Wildlife Service, Division of Habitat and Resource Conservation; September 25, 2009. 
13 State/Local wetland inventory map(s): Ohio Wetlands Inventory - Hardin County; The Ohio Department of Natural Resources 
(DNR); 1/1/1991. 
g l FEMA/FIRM maps: Floodway Areas - Hardin County; Ohio Department of Natural Resources Division of Water, Hardin County 
FEMA NFIP maps; 1/9/1974. 
EJ 100-year Floodplain Elevation is: (National Geodectic Vertical Datum of 1929) 
g l Photographs: EI Aerial (Name & Dale): 2006 OSIP digital orthophotography MrSID County Mosaic; State of Ohio Office of 
Information Technology, Ohio Geographically Referenced Information Program; 20070101. 

or n Other (Name & Date): 
13 Previous delermination(s). File no. and date of response letter 



13 Applicable/supporting case law: 
HI Applicable/supporting scientific literature; 
13 Other infonnation (please specify):. 

B. ADDITIONAL COMMENTS TO SUPPORT JD: 



APPROVED JURISDICTIONAL DETERMINATION FORM 
U.S. Army Corps of Engineers 

This form should be completed by following the instructions provided in Section IV ofthe JD Form Instructional Guidebook. 

SECTION I: BACKGROUND INFORMATION 
A. REPORT COMPLETION DATE FOR APPROVED JURISDICTIONAL DETERMINATION (JD): 

B. DISTRICT OFFICE, FILE NAME, AND NUMBER: Huntington District; Hardin Wind Farm 

C. PROJECT LOCATION AND BACKGROUND INFORMATION: Flat Branch (SBU046AB-3) 
Slate: Ohio County/parish/borough: Hardin City: McDonald 
Center coordinates of site (lat/long in degree decimal format): Lat. 40.6366^ I , Long. 83.7621° 1 . 

Universal Transverse Mercator: NAD 83 Decimal 
Name ofnearest waterbody: Flat Branch 

Name ofnearest Traditional Navigable Water (TNW) into which the aquatic resource flows: Scioto River at mile 175, near Green Camp 
Name of watershed or Hydroiogic Unit Code (HUC): 5060001 
S Check if map/diagram ofreview area and/or potential jurisdictional areas is/are available upon request. 
^ Check if other sites (e.g., offsite mitigation sites, disposal sites, e t c . . ) are associated with this action and are recorded on a 

differentJD form. 

D. REVIEW PERFORMED FOR SITE EVALUATION (CHECK ALL THAT APPLY): 
g Office (Desk) Determination. Date: 12/01/09 
B Field Determination. Date(s): 10/25/09 

SECTION H: SUMMARY OF FINDINGS 
A. RHA SECTION 10 DETERMINATION OF JURISDICTION. 

There l-l^lno "navigable waters ofthe U.S." within Rivers and Harbors Act (RHA) jurisdiction (as defined by 33 CFR part 329) in the 
review area. [Required] 

UJ Waters subject to the ebb and flow ofthe tide. 
3 Waters are presently used, or have been used in the past, or may be susceptible for use to ttansport interstate or foreign commerce. 

Explain: 

B. CWA SECTION 404 DETERMINATION OF JURISDICTION. 

There WB "waters ofthe U S " within Clean Water Act (CWA) jurisdiction (as defined by 33 CFR part 328) in the review area. [Required] 

1. Waters ofthe U.S. 
a. Indicate presence of waters of U.S. in review area (check all that apply): 

[ 3 TNWs, including territorial seas 
• Wetlands adjacent to TNWs 
13 Relatively permanent waters^ (RPWs) that flow directly or indirectly into TNWs 
E ] Non-RPWs that flow directly or indirectly into TNWs 
[ 3 Wetlands directly abutting RPWs that flow directly or indirectly into TNWs 
[ 3 Wetlands adjacent to but not directly abutting RPWs that flow directly or indirectly into TNWs 
[ 3 Wetlands adjacent to non-RPWs that flow directly or indirectly into TNWs 
[ 3 Impoundments of jurisdictional waters 
[ 3 Isolated (interstate or inttastate) waters, including isolated wetlands 

b. Identify (estimate) $ize of waters of the U.S. in the review area: 
Non-wetiand waters; 40 linear feet: 12 width (ft) and/or .0110 acres. 
Wetlands: acres. 

c. Limits (boundaries) ofjurisdiction based on: I ^ S i p i ^ ^ ^ l ^ ^ M I 
Elevation ofcstablished OHWM (if known): 

2. Non-regulated waters/wetlands (check if applicable):^ 
r 3 Potentially jurisdictional waters and/or wetiands were assessed within the review area and determined to be not jurisdictional. 

Explain: 

' Boxes checked below shall be supported by completing the appropriate sections in Section III below. 
* For purposes of this form, an RPW is defined as a ttibutary that is not a TNW and that typically flows year-round or has continuous flow at leasCseasonally" 
(e.g., typically 3 months) 
' Supporting documentation is presented in Section III.F. 



SECTION HI: CWA ANALYSIS 

A. TNWs AND WETLANDS ADJACENT TO TNWs 

The agencies will assert jurisdiction over TNWs and wetlands adjacent to TNWs. If the aquatic resource is a TNW, complete 
Section III.A.l and Section III.D.L onfy; if the aquatic resource is a wetiand adjacent to a TNW, complete Sections HLA.! and 2 
and Section III.D.L; otherwise, see Section IILB below. 

1. TNW 

Identify TNW: 

Summarize rationale supporting determination; 

2. Wetland adjacent to TNW 
Summarize rationale supporting conclusion that wetland is "adjacent": 

B. CHAR4C lERISTICS OF TRIBUTARY (THAT IS NOT A TNW) AND ITS ADJACENT WETLANDS (IF ANY): 

This section summarizes infonnation regarding characteristics ofthe tributary and its adjacent wetlands, if any, and it helps 
determine whether or not the standards for jurisdiction established under Rapaat^have been met. 

The agencies will assert jurisdiction over non-navigable tributaries of TNWs where the tributaries are **relativefy permanent 
waters" (RPWs), i.e. tributaries that fypicaify flow year-round or have continuous flow at least seasonaify (e.g., typicalfy 3 
months). A wetland that directly abuts an. RPW is also jurisdictional. If the aquatic resource is not a TNW, but has year-round 
(perennial) flow, skip to Section III.D.2. If the aquatic resource is a wetland directly abutting a tributary with perennial flow, 
skip to Section ni.D.4. 

A wetland that is adjacent to but that does not directfy abut an RPW requires a significant nexus evaluation. Corps districts and 
EPA regions will include in the record any available information that documents the existence ofa significant nexus between a 
relatively permanent tributary that is not perennial (and its adjacent wetlands if any) and a traditional navigable water, even 
though a significant nexus finding is not required as a matter of law. 

If the waterbody'* is not an RPW, or a wetland directfy abutting an RPW, a JD will require additional data to determine if the 
waterbody has a signiflcant nexus with a TNW. If the tributary has adjacent wetlands, the significant nexus evaluation must 
consider the tributary in combination with all of its adjacent wetlands. This significant nexus evaluation that combines, for 
analytical purposes, the tributary and all of its adjacent wetlands is used whether the review area identified in the JD request is 
the tributary, or its adjacent wetiands, or both. If tbe JD covers a tributary with adjacent wetlands, complete Section in.B.l for 
the tributary, Section III.B.2 for any onsite wetlands, and Section III.BJ for all wetlands adjacent to that tributary* hoth onsite 
and offsite. The determination whether a significant nexus exists Is determined in Section IILC below. 

1. Characteristics of non-TNWs that flow directfy or indirectfy into TNW 

(i) General Area Conditions: 
Watershed size: 2045536.52 I j ^ 
Drainage area: 48826.03 g ^ ^ ' 
Average annual rainfall; 35.65 inches 
Average annual snowfall; 27.6 inches 

(ii) physical Characteristics: 
(a) Relationshio witii TNW: 

• Tributary flows directly into TNW. 
^ Tributary flows through | ttibutaries before entering TNW. 

Project waters are ijj^^fflilii^ river miles from TNW. 
Project waters are S | i ^ ^ p | river miles from RPW. 
Project waters are IHii^^BBS aerial (straight) miles from TNW. 
Project waters are Pfi jB^tt aerial (straight) miles from RPW. 
Project waters cross or serve as state boundaries. Explain: No. 

Identify flow route to TNW :̂ Flat Branch discharges directly to non TNW portion of Scioto River. 
Tributary stream order, if known: One (!). 

^ Note that the Instructional Guidebook contains additional infonnation regarding swales, ditehes, washes, and erosional features generally and in the arid 
West. 
' Flow route can be described by identifying, e.g., ttibutary a, which flows throu^ the review area, lo flow into tributary b, which then flows into TNW. 



Erosion. 

(b) General Tributary Characteristics fcheck all that apolv): 
Tributary is: • Natural 

• Artificial (man-made). Explain: 
S Manipulated (man-altered). Explain; Channalized Flat Branch. 

Tributary properties with respect to top of bank (estimate): 
Average width; 12 feet 
Average depth: 4 feet 
Average side slopes; 5^^^^(>: ; | . ^ i J^gg§ . 

Primary ttibutaiy substrate composition (check all that apply): 
S Silts n Sands D Concrete 
n Cobbles D Gravel D Muck 
• Bedrock ^ Vegetation. Type/% cover: Emergent/70% 
Q Other. Explain; 

Tributary condition/stabilify [e.g., highly eroding, sloughing banks]. Explain; Minor Bank Sloughing; Minor Bank 

Presence of run/riffle/pool complexes. Explain: None - Stgnant Glide. 
Tributary geometry: ttlj^^^^^^H 
Tributary gradient (approximate average slope): (4.1 fl/mi) % 

(c) Flow; 
Tributary provides for: ^ ^ ^ ^ ^ | ^ ^ 
Estimate average number of flow events in review area/year: 

Describe flow regime; Seasonal Flow - Greater than three months. 
Other information on duration and volume; Stagnant. 

Suri'ace flow is: | ^ ^ ^ e ^ » i ^ % t f | ^ i t ^ Characteristics: 

Subsurface flow: B a ^ b ^ ^ . Explain tindings: 
• Dye (or other) test perfonned; 

Tributary has (check all that apply): 
S Bed and banks 
El OHWM^ (check all indicattirs tiiat apply); 

( ^ clear, natural line impressed on the bank [ 3 
• changes in the character of soil [ 3 
S shelving Q 
S vegetation matted down, bent, or dssent [ 3 
r~l leaf litter disturbed or washed away C] 
• sediment deposition • 
• water staining ^ 
D other (list): 

• Discontinuous OHWM.' Explain: 

the presence oflitter and debris 
destruction of terrestrial vegetation 
the presence of wrack line 
sediment sorting 
scour 
multiple observed or predicted flow events 
abrupt change in plant communify 

if factors other than the OHWM were used to determine lateral extent of CWA jurisdiction (check all that appfy): 
E3 High Tide Line indicated by; M 

• oil or scum line along shore objects 
[ 3 fine shell or debris deposits (foreshore) 
[ 3 physical markings/characteristics 
r~| tidal gauges 
n other (list): 

Mean High Water Mark indicated by: 
r~| survey to available datum; 
^ physical markings; 
13 vegetation lines/changes in vegetation fypes. 

(iii) Chemical Characteristics: 
Characterize tributary (e.g., water color is clear, discolored, oily film; water quality; general watershed characteristics, etc.). 

Explain: Water clear in southwestern portion and slightly turbid in northeastem portion. 
Identify specific pollutants, if known: Potential pesticide, herbacide and fertalizer from proximal agricultural fields. 

^A natural or man-made discontinuity in the OHWM does not necessarily severjurisdiction (e.g., where the stream temporarily flows underground, or where 
the OHWM has been removed by development or ^ricultural practices). Where there is a break in the OHWM that is unrelated to the waterbody's flow 
regime (e.g., flow over a rock outcrop or through a culvert), the agencies will look for indicators of flow above and below the break. 
'Ibid. 



(iv) Biological Characteristics. Channel supports (check all that apply): 
• Riparian corridor. Characteristics (type, average width): 
Q Wetland fringe. Characteristics: 
• Habitat for: 

n Federally Listed species. Explain findings: 
• Fish/spawn areas. Explain findings: 
n Other environmentally-sens it ive species. Explain findings: 
• Aquatic/wildlife diversity. Explain findings: 

2. Characteristics of wetlands adjacent to non-TNW that flow directfy or indirectly into TNW 

(i) Physical Characteristics: 
(a) General Wetland Characteristics: 

Properties: 
Wetland size: acres 
Wetland lype. Explain: 
Wetland quality. Explain: 

Project wetlands cross or serve as state boundaries. Explain: 

(b) General Flow Relationship with Non-TNW: 
Flow is: jp^^l^^. Explain; 

Surface fiow is: i ^ ^ ^ H j 
Characteristics: 

Subsurface flow: | ^ j ^ | p | . Explain findings: 
n Dye (or other) test performed: 

(c) Wetland Adiacencv Determination with Non-TNW: 
n Directly abutting 
• Not directiy abutting 

• Discrete wetiand hydroiogic connection. Explain: 
• Ecological connection. Explain: 
l~] Separated by berm/barrier. Explain; 

(d) Proximity (Relationship) to TNW 
Project wetiands are ̂ p ^ ^ ^ ^ river miles from TNW. 
Project waters are i | | p f e t aerial (straight) miles from TNW. 
Flow is from; l ^ ^ i j ^ . 
Estimate approximate location of wetiand as within tiie ^ ^ ^ K floodplain. 

(ii) Chemical Characteristics: 
Chiiracterize wetland system (e.g., water color is clear, brown, oil film on surface; water quality; general watershed 

characteristics; etc.). Explain; 
Identify specific pollutants, if known: 

(iii) Biological Characteristics. Wetland supports (check all that appfy): 
( 3 Riparian buffer. Characteristics (fype, average width): 
[ 3 Vegetation type/percent cover. Explain: 
• Habitat for: 

• Federally Listed species. Explain findings: 
• Fish/spawn areas. Explain findings; 
[3 Other environmentally-sensitive species. Explain findings: 
• Aquatic/wildlife diversity. Explain findings: 

Characteristics of all wetlands adjacent to the tributary (if a n ^ 
AU wetland(s) being considered in the cumulative analysis: 
Approximately ( ) acres in tolal are being considered in the cumulative analysis. 



For each wetland, specify the following; 

Directly abuts? tY/N) Size fin acres) Directly abuts? (Y/N) Size (in acres) 

Summarize overall biological, chemical and physical functions being performed: 

C. SIGNIFICANT NEXUS DETERMINATION 

A significant nexus anafysis will assess the flow characteristics and functions ofthe tributary itself and the functions perfonned 
by any wetlands adjacent to the tributary to determine if they significantfy affect the chemical, physical, and biological integrify 
ofa TNW. For each ofthe following situations, a significant nexus exists if the tributary, in combination with all of its adjacent 
wetlands, has more than a speculative or insubstantial effect on the chemical, physical and/or biological integrify ofa TNW. 
Considerations when evaluating significant nexus include, but are not limited to the volume, duration, and frequency ofthe flow 
of water in the tributary and its proximify to a TNW, and the functions performed by the tributary and all its adjacent 
wetiands. It is not appropriate to determine signiflcant nexus based solely on any specific threshold of distance (e.g. between a 
tributary and its adjacent wetland or between a tributary and the TNW). Similarly, the fact an adjacent wetland lies within or 
outside ofa floodplain is not solely determinative ofsignificant nexus. 

Draw connections between the features documented and the effects on the TNW, as identified in the Rapanos Guidance and 
discussed in the Instructional Guidebook. Factoid to consider include, for example: 
• Does the tributary, in combination with its adjacent wetlands (if any), have the capacify to carry pollutants or flood waters to 

TNWs, or to reduce the amount of pollutants or flood waters reaching a TNW? 
• Does the tributary, in combination with its adjacent wetlands (if any), provide habitat and lifecycle support fimctions for fish and 

other species, such as feeding, nesting, spawning, or rearing young for species that are present in the TNW? 
• Does the tributary, in combination with its adjacent wetlands (if any), have the capacify to transfer nuttients and organic carbon that 

support downstream foodwebs? 
• Does the tributary, in combination with its adjacent wetiands (if any), have other relationships to the physical, chemical, or 

biological integrity ofthe TNW? 

Note: the above list of considerations is not inclusive and other functions observed or known to occur should be documented 
below: 

1. Significant nexus findings for non-RPW that has no adjacent wetlands and flows directly or indirectfy into TNWs. Explain 
findings of presence or absence ofsignificant nexus below, based on the ttibutary itself, then go to Section III.D:. 

2. Significant nexus findings for non-RPW and its adjacent wetlands, where the non-RPW flows directly or indirectfy into 
TNWs. Explain findings of presence or absence ofsignificant nexus below, based on the tributary in combination with all of its 
adjacent wetlands, then go to Section III.D: 

3. Significant nexus findings for wetlands adjacent to an RPW but that do not directly abut the RPW. Explain findings of 
presence or absence ofsignificant nexus below, based on the ttibutary in combination with all of its adjacent wetlands, then go to 
Section III.D: 

D. DETERMINATIONS OF JURISDICTIONAL FINDINGS. THE SUBJECT WATERS/WETLANDS ARE (CHECK ALL 
THAT APPLY): 

1. TNWs and Adjacent Wetlands. Check all that apply and provide size estimates in review area: 
Q T N W S : linear feet width (ft). Or, acres. 
p^ Wetlands adjacent to TNWs: acres. 

2. RPWs that flow directly or indirectfy into TNWs. 
n Tributaries of TNWs where ttibutaries typically flow year-round are jurisdictional. Provide data and rationale indicating that 

tributary is perennial; 
^ Tributaries of TNW where tributaries have continuous flow "seasonally" (e.g., typically three months each year) are 

jurisdictional. Data supporting this conclusion is provided at Section III.B. Provide rationale indicating that tributary flows 
seasonally; Mapped as Flat Branch with Intermittent Flow. 



Provide estimates for jurisdictional waters in the review area (check all that apply): 
[ 3 Iributary waters: linear feet width (ft). 
[ 3 Other non-wetland waters: acres. 

Identify type(s) of waters: 

3. Non-RPWs^ that flow directly or indirectly into TNWs. 
1 3 Waterbody that is not a TNW or an RPW, but flows directly or indirectly into a TNW, and it has a significant nexus witii a 

TNW isjurisdictional. Data supporting this conclusion is provided at Section lll.C. 

Provide estimates for jurisdictional waters within the review area (check all that apply): 
[ 3 Tributary waters: linear feet width (ft). 
03 Other non-wetland waters: acres. 

Identify fype(s) of waters; 

4. Wetlands directfy abutting an RPW that flow directly or indirectfy into TNWs. 
Q Wetlands directly abut RPW and thus are jurisdictional as adjacent wetlands. 

H Wetlands directly abutting an RPW where tributaries fypically flow year-round. Provide data and rationale 
indicating that tributary is perennial in Section III.D.2, above. Provide rationale indicating that wetiand is 
directly abutting an RPW: 

E3 Wetlands directly abutting an RPW where ttibutaries typically flow "seasonally." Provide data indicating that tributary is 
seasonal in Section III.B and rationale in Section III.D.2, above. Provide rationale indicating that wetiand is directly 
abutting an RPW: 

Provide acreage estimates for jurisdictional wetlands in the review area: acres. 

5. Wetlands adjacent to but not directfy abutting an RPW that flow directfy or indirectfy into TNWs. 
i l Wetlands that do not directly abut an RPW, but when considered in combination vrith the ttibutary to which they are adjacent 

and with similarly situated adjacent wetlands, have a significant nexus with a TNW are jurisidictional. Data supporting this 
conclusion is provided at Section III.C. 

Provide acreage estimates for jurisdictional wetlands in the review area: acres. 

6. Wetlands adjacent to non-RPWs that flow directfy or indirectly into TNWs. 
Q Wetlands adjacent to such waters, and have when considered in combination with the tributary to which they are adjacent and 

with similarly situated adjacent wetlands, have a significant nexus with a TNW are jurisdictional. Data supporting this 
conclusion is provided at Section III.C. 

Provide estimates for jurisdictional wetlands in the review area; acres. 

7. Impoundments of jurisdictional waters. ' 
As a general rule, the impoundment of ajurisdictional ttibutary remains jurisdictional. 
1 3 Demonstrate that impoimdment was created from "waters ofthe U.S.," or 
J 3 Demonstrate that water meets the criteria for one ofthe categories presented above (1-6), or 
171 Demonstrate that water is isolated with a nexus to commerce (see E below). 

E. ISOLATED [INTERSTATE OR INTRA-STATE] WATERS, INCLUDING ISOLATED WETLANDS, THE USE, 
DEGRADATION OR DESTRUCTION OF WHICH COULD AFFECT INTERSTATE COMMERCE, INCLUDING ANY 
SUCH WATERS (CHECK ALL THAT APPLY):*** 
13 which are or could be used by interstate or foreign travelers for recreational or other purposes. 
0 from which fish or shellfish are or could be taken and sold in interstate or foreign commerce. 
p l which are or could be used for industrial purposes by industties in interstate commerce. 
fg | Interstate isolated waters. Explain: 
O Other factors. Explain: 

Identify water body and summarize rationale supporting determination: 

"See Footnote #3 . 
'' To complete the analysis reter to the key in Section III.D,6 ofthe Instructional Guidebook. 
'" Prior to asserting or declining CWA jurisdiction based solely on this category. Corps Districts will elevate the action to Corps and EPA HQ for 
review consistent with the process described in Ihe Corps/EPA Memorandum Regarding CWA Act Jurisdiction FoUowing Rapmtos. 



Provide estimates for jurisdictional waters in the review area (check all that apply); 
UJ Tributary waters: linear feet width (ft). 
@ Other non-wetland waters: acres. 

Identify type(s) of waters: 
@ Wetlands: acres. 

F. NON-JURISDICTIONAL WATERS, INCLUDING WETLANDS (CHECK ALL THAT APPLY): 
{SJ If potential wetlands were assessed within the review area, these areas did not meet the criteria in the 1987 Corps of Engineers 

Wetland Delineation Manual and/or approj^iate Regional Supplements. 
m Review area included isolated waters with no substantial nexus to interstate (or foreign) commerce. 

• Prior to the Jan 2001 Supreme Court decision in "SWANCC," the review area would have been regulated based solely on the 
"Migratory Bird Rule" (MBR). 

Hi Waters do not meet the "Significant Nexus" standard, where such a finding is required for jurisdiction. Explam: 
Hi Other: (explain, if not covered above); 

Provide acreage estimates for non-jurisdictional waters in the review area, where the sole potential basis ofjurisdiction is the MBR 
factors (i.e., presence of migratory birds, presenceofendangeredspecies, use of water for irrigated agricultureX using best professional 
judgment (check all that apply): 
3 Nou'welland waters (i.e., rivers, streams): linear feet width (ft). 
E3 Lakes/ponds: acres. 
S Other non-wetiand waters: acres. List fype of aquatic resource: 
0 Wetlands: acres. 

Provide acreage estimates for non-jurisdictional waters in the review area that do not meet the "Significant Nexus" standard, where such 
a finding is required for jurisdiction (check all that apply): 
Q Non-wetland waters (i.e., rivers, streams); linear feet, width (ft). 
-F^ Lakes/ponds: acres. 
fp Other non-wetland waters: acres. List type of aquatic resource: 
m Wetlands: acres. 

SECTION IV: DATA SOURCES. 

A. SUPPORTING DATA. Data reviewed for JD (check all that appfy - checked items shall be included in case file and, where checked 
and requested, appropriately reference sources below); 
^ Maps, plans, plots or plat submitted by or on behalf of the applicant/consultant: 
^ Data sheets prepared/submitted by or on behalf of the applicant/consultant. 

• Office concurs with data sheets/delineation report. 
[3 Office does not concur with data sheets/delineation report. 

Fl Data sheets prepared by the Corps; 
0 Corps navigable waters' study; 
g U.S. Geological Survey Hydroiogic Atlas: National Hydrography Dataset Plus (NHDPlus); USEPA Office of Water; Vector Digital 
Data; 2006 and 12-Digit Watershed Boundary Data 1:24,000; USDA/NRCS - National Cartography & Geospatial Center; 1999 -
Present. 

^ USGS NHD data. 
^ USGS 8 and 12 digit HUC maps. 

H U.S. Geological Survey map(s). Cite scale & quad name: USDA-NRCS-NCGC Digital Raster Graphic MrSID Mosaic. Hardin 
County, OH; USDA/NRCS - National Cartography & Geospatial Center; Scale - 1;24K; 1939 - 2001. 
iEl USDA Natural Resources Conservation Service Soil Survey. Citation: Soil Survey Geographic (SSURGO) database for Hardin 
County, Ohio; U.S. Department of AgriculWre, Natural Resources Conservation Service; 20051129. 
H National wetlands inventory map(s). Cite name: WETDBA.CONUS_wet_poly; Classification of Wetlands and Deepwater 
Habitats ofthe United States. U.S. Departtnent ofthe Interior, Fish and Wildlife Service, Washington, DC. FWS/OBS-79/31; National 
Wetlands Inventory; U.S. Fish and Wildlife Service, Division of Habitat and Resource Conservation; September 25, 2009. 
El State/Local wetland inventory map(s); Ohio Wetiands Inventory - Hardin County; The Ohio Department of Natural Resources 
(DNR); 1/1/1991. 
^ FEMA/FIRM maps: Floodway Areas - Hardin Counfy; Ohio Department of Natural Resources Division of Water; Hardin County 
FEMA NFIP maps; 1/9/1974. 
Q 100-year Floodplain Elevation is: (National Geodectic Vertical Datum of 1929) 
^ Photographs; ^ Aerial (Name & Date): 2006 OSIP digital orthophotography MrSID Counfy Mosaic; State of Ohio Office of 
Information Technology, Ohio Geographically Referenced Information Program; 20070101. 

or n Other (Name & Date): 
0 Previous delermination(s). File no. and date of response letter: 



g l Applicable/supporting case law: 
13 Applicable/supporting scientific literature; 
111 Other information (please specify): . 

B. ADDITIONAL COMMENTS TO SUPPORT JD: 



APPROVED JURISDICTIONAL DETERMINATION FORM 
U.S. Army Corps of Engineers 

This form should be completed by following the instroctions provided in Section IV ofthe JD Form Instmctional Guidebook. 

SECTION I: BACKGROUND INFORMATION 
A. REPORT COMPLETION DATE FOR APPROVED JURISDICTIONAL DETERMINATION (JD): 

B. DISTRICT OFFICE, FILE NAME, AND NUMBER: Huntington District; Hardin Wind Farm 

C. PROJECT LOCATION AND BACKGROUND INFORMATION: Flat Branch (SBU047AB) 
State: Ohio County/parish/borough: Hardin Cify: McDonald 
Center coordinates of site (lat/long in degree decimal format): Lat. 40.6123° J , Long. 83.7598" | . 

Universal Transverse Mercator: NAD 83 Decimal 
Name ofnearest waterbody: Flat Branch 

Name ofnearest Traditional Navigable Water (TNW) into which the aquatic resource flows: Scioto River at mile 175, near Green Camp 
Name of watershed or Hydroiogic Unit Code (HUC): 5060001 
8 Check if map/diagram ofreview area and/or potential jurisdictional areas is/are available upon request. 
B Check ifother sites (e.g., offsite mitigation sites, disposal sites, e t c . . ) are associated witii this action and are recorded on a 

different JD form. 

D. REVIEW PERFORMED FOR SITE EVALUATION (CHECK ALL THAT APPLY): 
g Office (Desk) Determination. Date: 12/01/09 
H Fteld Determination. Date(s): 10/25/09 

SECTION II: SUMMARY OF FINDINGS 
A. RHA SECTION 10 DETERMINATION OFJURISDICTION. 

There S ^ w "navigable waters ofthe U.S." within Rivers and Harbors Act (RHA) jurisdiction (as defined by 33 CFR part 329) in the 
review area. [Required] 

B Waters subject to the ebb and flow ofthe tide. 
Q Waters are presently used, or have been used in the past, or may be susceptible for use to ttansport interstate or foreign commerce. 

Explain; 

B. CWA SECmON 404 DETERMINATION OF JURISDICTION. 

There MM "waters ofthe US." within Clean Water Act (CWA) jurisdiction (as defined by 33 CFR part 328) in the review area. [Required] 

1. Waters ofthe U.S. 

a. Indicate presence of waters of U.S. in review area (check all that appfy): ' 
^ TNWs, including territorial seas 
Q Wetlands adjacent to TNWs 
S Relatively permanent waters^ (RPWs) tiiat flow directly or indirectly into TNWs 
( 3 Non-RPWs that flow directly or indirectly into TNWs 
0 Wetlands directly abutting RPWs that flow directly or indirectly into TNWs 
Q Wetlands adjacent to but not directly abutting RPWs that flow directly or indirectiy into TNWs 
[ 3 Wetlands adjacent to non-RPWs that flow directly or indirectly into TNWs 
0 Impoundments of jurisdictional waters 
[ 3 Isolated (interstate or intrastate) waters, including isolated wetlands 

b. Identify (estimate) size of waters ofthe U.S. in the review area: 
Non-wetland waters: 42 linear feet; 8 width (ft) and/or .0077 acres. 
Wetlands: acres. 

c. Limits (boundaries) ofjurisdiction based on: t ^ ^ i ^ ^ ^ 
Elevation ofcstablished OHWM (ifknown): 

2. Non-regulated waters/wetlands (check if applicable):^ 
1 3 Potentially jurisdictional waters and/or weflands were assessed within the review area and determined to be not jurisdictional 

Explain: 

' Boxes checked betow shall be supported by completing the appropriate sections in SectJOTi III below. 
^ For purposes of this form, an RPW is defined as a ttibutary that is not a TNW and that typically flows year-round or has continuous flow at least "seasonally' 
(eg,, typically 3 months) 
' Supporting documentation is presented in Section III.F. 



SECTION IH: CWA ANALYSIS 

A. TNWs AND WETLANDS ADJACENT TO TNWs 

The agencies will assert jurisdiction over TNWs and wetlands adjacent to TNWs. If the aquatic resource is a TNW, complete 
Section III.A.1 and Section III.D.L only; if the aquatic resource is a wetland adjacent to a TNW, complete Sections UI.A.1 and 2 
and Section III.D.L; otherwise, see Section IILB below. 

1. TNW 

Identify TNW: 

Summarize rationale supporting determination: 

2. Wetland adjacent to TNW 
Summarize rationale supporting conclusion that wetland is "adjacent": 

B. CHARACTERISTICS OF TRIBUTARY (THAT IS NOT A TNW) AND ITS ADJACENT WETLANDS (IF ANY): 

This section summarizes information regarding characteristics ofthe tributary and its adjacent wetlands, if any, and it helps 
determine whether or not the standards for jurisdiction established under Rapanoshave been met. 

The agencies will assert jurisdiction over non-navigable tributaries of TNWs where the tributaries are **relativefy pennanent 
waters" (RPWs), i.e. tributaries that fypicaify flow year-round or have continuous flow at least seasonally (e.g., fypicaify 3 
months). A wetland that directfy abuts an RPW is also jurisdictional. If the aquatic resource is not a TNW, but has year-round 
(perennial) flow, skip to Section III.D.2. If the aquatic resource is a wetland directly abutting a tributary with perennial flow, 
skip to Section IH.D.4. 

A wetland that is adjacent to but that does not directly abut an RPW requires a significant nexus evaluation. Corps districts and 
EPA regions will include in the record any available information that documents the existence ofa significant nexus between a 
relatively permanent tributary that is not perennial (and its adjacent wetlands if any) and a traditional navigable water, even 
though a significant nexus finding is not required as a matter of law. 

If the waterbody'' is not an RPW, or a wetiand directfy abutting an RPW, a JD will require additional data to determine if the 
waterbody has a significant nexus with a TNW. If the tributary has adjacent wetlands, the significant nexus evaluation must 
consider the tributary in combination with all of its adjacent wetlands. This significant nexus evaluation that combines, for 
analytical purposes, the tributary and all of its adjacent wetlands is used whether the review area identified in the JD request is 
the tributary, or its adjacent wetlands, or both. If the JD covers a tributary with adjacent wetlands, complete Section ULB.1 for 
the tributary, Section III.B.2 for any onsite wetlands, and Section IILB.3 for all wetlands adjacent to that tributary, both onsite 
and offsite. The determination whether a significant nexus exists is determined in Section III.C below. 

1. Characteristics of non-TNWs that flow directfy or indirectly into TNW 

(i) General Area Conditions: 
Watershed size; 2045536.52 i | S 
Drainage area: 48826.03 l a c ^ 
Average annual rainfall: 35.65 inches 
Average annual snowfall: 27.6 inches 

(ii) Physical Characteristics: 
(a) Relationship with TNW; 

Q Tributary flows directly into TNW. 
^ Tributary flows through | ttibutaries before entering TNW. 

Project waters are 30 (or mjavsi) river miles from TNW. 
Project waters are 1 (or le^) river miles from RPW. 
Project waters are 3fr(or'Frior!0 aerial (straight) miles from TNW. 
Project waters are 1 (or 1^) aerial (straight) miles from RPW. 
Project waters cross or serve as stale boundaries. Explain: No. 

Identify flow route to TNW^ Flat Branch discharges directly to non TNW portion of Scioto River. 
Tributary stream order, if known: One (1). 

* Note that the Instructional Guidebook contains additional information regarding swales, ditches, washes, and erosional features generally and in the arid 
West. 
^ Flow route can be described by identitying, e.g., ttibutary a, which flows through the review area, lo flow into ttibutary b, which then flows into TNW. 



(b) General Tributarv Characteristics (check all that applv): 
Tributary is: [ 3 Natural 

[~T Artificial (man-made). Explain: 
H Manipulated (man-altered). Explain: Channalized Flat Branch. 

Tributary properties with respect to top of bank (estimate): 
Average width: 8 feet 
Average depth: 3 feet 
Average side slopes; H -

Primary ttibutary substrate composition (check all that apply): 
^ Silts D Sands D Concrete 
Kl Cobbles n Gravel D Muck 
n Bedrock ^ Vegetation. Type/% cover: Emergent/50% 
• Other. Explain; 

Tributary condition/stabilify [e.g., highly eroding, sloughing banks]. Explain: Minor Bank Erosion; Relativefy Stable. 
Presence of run/riffle/pool complexes. Explain: None - Stagnant Glide. 

Tributary gradient (approximate average slope): (18.9 ft/mi) % 

(c) Flow: 
Tributary provides for $ea se tka | i a^ 
Estimate average number of flow events in review area/year: 

Describe flow regime: Seasonal Flow - Greater than three months. 
Other information on duration and volume; Stagnant. 

Surface flow is: Characteristics; 

Subsurface flow; l | i | | ^ ^ ^ . Explain findings: 
• Dye (or other) test performed: 

Tributary has (check all that apply): 
^ Bed and banks 
^ OHWM* (check all indicators that appfy): 

^ clear, natural line impressed on the bank [ 3 
• changes in the character of soil • 
r~l shelving CH 
1^ vegetation matted down, bent, or absent • 
[ 3 leaflitter disturbed or washed away [ 3 
[ 3 sediment deposition dJ 
• water staining ^ 
n other (list): 

[ 3 Discontinuous OHWM.^ Explain: 

the presence oflitter and debris 
destruction of terresttial vegetation 
the presence of wrack line 
sediment sorting 
scour 
muhiple observed or predicted flow events 
abrupt change in plant communify 

If factors other than the OHWM were used to determine lateral extent of CWA jurisdiction (check all that appfy): 
Gl High Tide Line indicated by: f^ 

[ 3 oil or scum line along shore objects 
n fine shell or debris deposits (foreshore) 
• physical markings/characteristics 
CH tidal gauges 
n other (list): 

Mean High Water Mark indicated by; 
n survey to available datum; 
S physical markings; 
^ vegetation lines/changes in vegetation fypes. 

(iii) Chemical Characteristics: 
Characterize ttibutary (e.g., water color is clear, discolored, oily film; water qualify; general watershed characteristics, etc.). 

Explain: Water clear with small area of oily film. 
Identify specific pollutants, if known: Potential pesticide, herbacide and fertalizer from proximal agricultural fields. 

Â natural or man-made discontinuity in the OHWM does nol necessarily severjurisdiction (e.g., where the stream temporarily flows underground, or where 
the OHWM has been removed by development or agricultural practices). Where there is a break in the OHWM that is unrelated to the wateilsody's flow 
regime (e.g., flow over a rock outcrop or through a culvert), the agencies will look for indicators of flow above and below the bre^. 
^Ibid. 



(iv) Biological Characteristics. Channel supports (check all that apply): 
C3 Riparian corridor. Characteristics (fype, average width); 
Cl Wetland fringe. Characteristics; 
C3 Habitat for: 

n Federally Listed species. Explain findings: 
^ Fish/spawn areas. Explain findings; Observed Minnows. 
C3 Other environmentally-sensitive species. Explain findings: 
CD Aquatic/wildlife diversify. Explain findings: 

2. Characteristics of wetlands adjacent to non-TNW that flow directiy or indirectly into TNW 

(i) Physical Characteristics: 
(a) General Wetiand Characleristics; 

Properties: 
Wetland size: acres 
Wetland fype. Explain: 
Wetland qualify. Explain: 

Project wetlands cross or serve as state boundaries. Explain: 

(b) General Flow Relationship with Non-TNW: 
Flow is; F S ^ H - Explain: 

Surface flow is: 1 ^ ^ ^ ^ ^ 
Characteristics: 

Subsurface flow; | ^ ^ ^ | . Explain findings: 
n Dye (or other) test performed: 

(c) Wetland Adiacencv Determination with Non-TNW: 
CH Directly abutting 
CH Not directly abutting 

CH Discrete wetland hydroiogic cormection. Explain: 
CH Ecological connection. Explain: 
CH Separated by berm/barrier. Explain: 

(d) Proximity (Relationship) to TNW 
Project wetlands are P i d k l ^ t river miles from TNW. 
Project waters are F i t ^ ^ i s t aerial (straight) miles from TNW. 
Flow is from: p i i i l ^ . 
Estimate approximate location of wetland as within the K ^ S I S floodplain. 

(ii) Chemical Characteristics: 
Characterize wetland system (e.g., water color is clear, brown, oil film on surface; water qualify; general watershed 

characteristics; etc.). Explain: 
Identify specific pollutants, if known; 

(iii) Biological Characteristics. Wetland supports (check all that appfy): 
CH Riparian buffer. Characteristics (fype, average width): 
C^ Vegetation fype/percent cover. Explain: 
CH Habitat for: 

CH Federally Listed species. Explain fmdings: 
CH Fish/spawn areas. Explain findings: 
CH Other environ mentally-sensitive species. Explain findings; 
CH Aquatic/wildlife diversify. Explain findings: 

3. Characteristics of all wetlands adjacent to the tr ibutary (if any) 
All wetland(s) being considered in the cumulative analysis: 
Approximately ( ) acres in total are being considered in the cumulative analysis. 



For each wetland, specify the following: 

Directly abuts? (Y/N) Size (in acres'! Directiy abuts? (Y/N1 Size (in acresi 

Summarize overall biological, chemical and physical functions being performed; 

C. SIGNIFICANT NEXUS DETERMINATION 

A significant nexus analysis will assess the flow characteristics and functions ofthe tributary itself and the functions performed 
by any wetlands adjacent to the tributary to determine if they significantfy affect the chemical, physical, and biological integrify 
ofa TNW. For each of the following situations, a significant nexus exists if the tributary, in combination with allof its adjacent 
wetlands, has more than a speculative or insubstantial effect on the chemical, physical and/or biological integrity of a TNW. 
Considerations when evaluating significant nexus include, but are not limited to the volume, duration, and frequency ofthe flow 
of water in the tributary and its proximify to a TNW, and the functions performed by the tributary and all its adjacent 
wetlands. It is not appropriate to determine significant nexus based solefy on any specific threshold of distance (e.g. between a 
tributary' and its adjacent wetland or between a tributary and the TNW). Similarly, the fact an adjacent wetland lies witibin or 
outside ofa floodplain is not solefy determinative ofsignificant nexus. 

Draw connections between the features documented and the effects on the TNW, as identified in the Rapanos Guidance and 
discussed in the Instructional Guidebook. Factors to consider include, for example: 
• Does the tributary, in combination with its adjacent wetiands (if any), have the capacify to carry pollutants or flood waters to 

TNWs, or to reduce the amount of pollutants or flood waters reaching a TNW? 
• Does the tributary, in combination with its adjacent wetlands (if any), provide habitat and lifecycle support functions for fish and 

other species, such as feeding, nesting, spawning, or rearing young for species that are present in the TNW? 
• Does the tributary, in combination with its adjacent wetiands (if any), have the capacify to transfer nutrients and organic carbon that 

support downstteam foodwebs? 
• Does the tribuiary, in combination with its adjacent wetiands (if any), have other relationships to the physical, chemical, or 

biological integrity ofthe TNW? 

Note: the above list of considerations is not inclusive and other functions observed or known to occur should be documented 
below: 

L Significant nexus findings for non-RPW that has no adjacent wetlands and flows directfy or indirectly into TNWs. Explain 
findings of presence or absence ofsignificant nexus below, based on the tributary itself, then go to Section III.D:. 

2. Significant nexus findrngs for non-RPW and its adjacent wetlands, where the non-RPW flows directfy or indirectly into 
TNWs. Explain fmdings of presence or absence ofsignificant nexus below, based on the tributary in combination with all of hs 
adjacent wetlands, then go to Section III.D: 

3. Significant nexus findings for wetlands adjacent to an RPW but that do not directly abut the RPW. Explain findings of 
presence or absence of significant nexus below, based on the ttibutary in combination with all of its adjacent wetiands, then go to 
Section III.D: 

D. DETERMINATIONS OF JURISDICTIONAL FINDINGS. THE SUBJECT WATERS/WETLANDS ARE (CHECK ALL 
THAT APPLY): 

1. TNWs and Adjacent Wetlands. Check all that apply and provide size estimates in review area: 
C3 TNWs: linear feet width (ft), Or, acres. 
13 Wetlands adjacent to TNWs: acres. 

2. RPWs that flow directly or indirectly into TNWs. 
O Tributaries of TNWs where tributaries fypically flow year-round are jurisdictional. Provide data and rationale indicatii^ that 

tributary is perennial: 
0 Tributaries of TNW where tributaries have continuous flow "seasonally" (e.g., fypically three months each year) are 

jurisdictional. Data supporting this conclusion is provided at Section III.B. Provide rationale indicating that ttibutaiy flows 
seasonally: Mapped as Flat Branch with Intermittent Flow. 



Provide estimates for jurisdictional waters in the review area (check all that £^ply); 
13 Tributary waters: linear feet vridth (ft). 
13 Other non-wetland waters: acres. 

Identify fype(s) of waters: 

3. Non-RPWs'' that flow directly or indirectfy into TNWs. 
3 Waterbody that is not a TNW or an RPW, but flows directiy or indirectiy into a TNW, and h has a significant nexus witii a 

TNW isjurisdictional. Data supporting this conclusion is provided at Section III.C. 

Provide estimates for jurisdictional waters within the review area (check all that apply): 
CO Tributary waters: linear feet width (ft). 
EH Other non-wetiand waters: acres. 

Identify type(s) of waters: 

4. Wetlands directfy abutting an RPW that flow directfy or indirectly into TNWs. 
@ Wetlands directly abut RPW and thus are jurisdictional as adjacent wetiands. 

UJ Wetlands directly abutting an RPW where tributaries fypically flow year-round. Provide data and rationale 
indicating that tributary is perennial in Section III,D.2, above. Provide rationale indicating that wetiand is 
directly abutting an RPW: 

B Wetlands directly abutting an RPW where ttibutaries typically flow "seasonally." Provide data indicatmg that tributaiy is 
seasonal in Section III.B and rationale in Section III.D.2, above. Provide rationale indicating that wetiand is directly 
abutting an RPW: 

Provide acreage estimates for jurisdictional wetlands in the review area: acres. 

5. Wetlands adjacent to but not directfy abutting an RPW that flow directly or indirectfy into TNWs. 
3 Wetlands that do not directly abut an RPW, but when considered in combination with the ttibutary to which they are adjacent 

and with similarly situated adjacent wetiands, have a significant nexus with a TNW are jurisidictional. Data supporting this 
conclusion is provided at Section III.C. 

Provide acreage estimates for jurisdictional wetlands in the review area: acres. 

6. Wetlands adjacent to non-RPWs that flow directly or indirectfy into TNWs. 
C3 Wetlands adjacent to such waters, and have when considered in combination with the tributary to which they are adjacent Mid 

with similarly situated adjacent wetlands, have a significant nexus with a TNW are jurisdictional. Data supporting this 
conclusion is provided at Section III.C. 

Provide estimates for jurisdictional wetlands in the review area: acres. 

7. Impoundments of jurisdictional waters.^ 
As a general rule, the impoundment of a jurisdictional ttibutary remains jurisdictional. 
0 Demonstrate that impoundment was created from "waters ofthe U.S.," or 
Q Demonstrate that water meets the criteria for one of tiie categories presented above (1-6), or 
UJ Demonsttate that water is isolated with a nexus to commerce (see E below). 

E. ISOLATED [INTERSTATE OR INTRA-STATEj WATERS, INCLUDING ISOLATED WETLANDS, THE USE, 
DEGRADATION OR DESTRUCTION OF WHICH COULD AFFECT INTERSTATE COMMERCE. INCLUDING ANY 
SUCH WATERS (CHECK ALL THAT APPLY):*** 
1^ which are or could be used by interstate or foreign travelers for recreational or other purposes. 
@ from which fi.sh or shellfish are or could be taken and sold in interstate or foreign commerce. 
Q which are or could be used for industrial purposes by industties in interstate commerce. 
F3 Interstate isolated waters. Explain; 
Q Other factors. Explain: 

Identify water body and summarize rationale supporting determination: 

'̂See Footnote H 3. 
* To complete the analysis refer to the key in Section lll.D.6 ofthe Instructicrtial Guidebook. 
"* Prior to asserting or declining CWA jurisdiction based solely on this category. Corps INstricts will elevate the action to Corps and EPA HQ for 
review consistent with the process described in the Corps/EPA Memorandum Regarding CWA Act Jurisdiction FoUowing Rapanos. 



Provide estimates for jurisdictional waters in the review area (check all that apply): 
m Tributary waters: linear feel widtii (ft). 
3 Other non-wetland waters; acres. 

Identify fype(s) of waters: 
B Wetlands: acres. 

F. NON-JURISDICTIONAL WATERS, INCLUDING WETLANDS (CHECK ALL THAT APPLY): 
HJ Ifpotential wetlands were assessed within the review area, these areas did not meet the criteria in the 1987 Corps of Engineers 

Wetland Delineation Manual and/or appropriate Regional Supplements. 
P I Review area included isolated waters with no substantial nexus to interstate (or foreign) commerce. 

• Prior to the Jan 2001 Supreme Court decision in "SWANCC," the review area would have been regulated based solelv on the 
"Migratory Bird Rule" (MBR). 

B Waters do not meet the "Significant Nexus" standard, where such a finding is required for jurisdiction- Explain: 
f 3 Other; (explain, if not covered above): 

Provide acreage estimates for non-jurisdictional waters in the review area, where the sole potential basis ofjurisdiction is the MBR 
factors (i.e., presence of migratory birds, presence of endangered species, use of water for irrigated agriculture), using best professional 
judgment (check all that apply): 
El Non-wetland waters (i.e., rivers, streams): linear feet width (ft). 
m Lakes/ponds; acres. 
J l Other non-wetland waters: acres. List fype of aquatic resource: 
m Wetlands: acres. 

Provide acreage estimates for non-jurisdictional waters in the review area that do not meet the "Significant Nexus" standard, where such 
a finding is required for jurisdiction (check all that apply): 
PI Non-wetland waters (i.e., rivers, streams): linear feet, width (ft). 
m Lakes/ponds: acres. 
Q Other non-wetiand waters: acres. List fype of aquatic resource; 
113 Wetlands: acres. 

SECTION IV: DATA SOURCES. 

A. SUPPORTING DATA. Data reviewed for JD (check all that apply - checked items shall be included in case file and, where checked 
and requested, appropriately reference sources below): 
3 Maps, plans, plots or plat submitted by or on behalf of the appUcant/consultant: 
3 Data sheets prepared/submitted by or on behalf of the applicant/consultant. 

CH Office concurs with data sheets/delineation report. 
CH Office does not concur with data sheets/delineation report. 

[ 3 Data sheets prepared by the Corps: 
13 Corps navigable waters' study: 
^ U.S. Geological Survey Hydroiogic Atlas: National Hydrography Dataset Plus (NHDPlus); USEPA Office of Water; Vector Digital 
Data; 2006 and 12-Digit Watershed Boundary Data 1:24,000; USDA/NRCS - National Cartography & Geospatial Center; 1999 -
Present. 

S USGS NHD data. 
El USGS 8 and 12 digit HUC maps. 

^ U.S. Geological Survey map(s). Cite scale & quad name: USDA-NRCS-NCGC Digital Raster Graphic MrSID Mosaic. Hardin 
County, OH; USDA/NRCS - National Cartography & Geospatial Center; Scale - 1:24K; 1939 - 2001. 
g USDA Nalural Resources Conservation Service Soil Survey. Citation: Soil Survey Geographic (SSURGO) database for Hardin 
County, Ohio; U.S. Department of Agriculture, Natural Resources Conservation Service; 20051129. 
H National wetlands inventory map(s). Cite name; WETDBA.CONUSwetjsoly; Classification of Wetiands and Deepwater 
Habitats ofthe United States. U.S. Department of tiie Interior, Fish and Wildlife Service, Washington, DC. FWS/OBS-79/31; National 
Wetlands Inventory; U-S. Fish and Wildlife Service, Division of Habitat and Resource Conservation; September 25,2009. 
^ State/Local wetiand inventory map(s): Ohio Wetlands Inventory - Hardin Counfy; The Ohio Department of Natural Resources 
(DNR); 1/1/1991. 
^ FEMA/FIRM maps: Floodway Areas - Hardin Counfy; Ohio Department of Natural Resources Division of Water; Hardin Counfy 
FEMA NFIP maps; 1/9/1974. 
[ 3 lOO-year Floodplain Elevation is; (National Geodectic Vertical Datum of 1929) 
g l Photographs; ^ Aerial (Name & Date): 2006 OSIP digital orthophotography MrSID Counfy Mosaic; State of Ohio Office of 
Information fechnology, Ohio Geographically Referenced Information Program; 20070101. 

or n Other (Name & Date): 
f 3 Previous determination(s). File no. and date of response letter: 



JH Applicable/supporting case law: 
13 Applicable/supporting scientific literature: 
13 Other information (please specify); . 

B. ADDITIONAL COMMENTS TO SUPPORT JD: 



APPROVED JURISDICTIONAL DETERMINATION FORM 
U.S. Army Corps of Engineers 

This form should be completed by following the instructions provided in Section IV ofthe JD Form Instructional Guidebook. 

SECTION I: BACKGROUND INFORMATION 
A. REPORT COMPLETION DATE FOR APPROVED JURISDICTIONAL DETERMINATION (JD): 

B. DISTRICT OFFICE, FILE NAME, AND NUMBER: Huntington District; Hardin Wind Farm 

C. PROJECT LOCATION AND BACKGROUND INFORMATION: Unnamed Scioto River Tributary (SBU048AB) 
State; Ohio Counfy/parish/borough: Hardin Cify: McDonald 
Center coordinates of site (lat/long in degree decimal fonnat): Lat. 40.6012° | , Long. S3.764r | . 

Universal Transverse Mercator; NAD 83 Decimal 
Name ofnearest waterbody: Unnamed Scioto River Tributaiy 

Name ofnearest Traditional Navigable Water (TNW) into which the aquatic resource flows: Sck>to River at mile 175, near Green Camp 
Name of watershed or Hydroiogic Unit Code (HUC): 5060001 
B Check if map/diagram ofreview area and/or potential jurisdictional areas is/are available upon request. 
B Check ifother sites (e.g., offsite mitigation sites, disposal sites, e t c . . ) are associated with this action and are recorded on a 

different JD fonn. 

D. REVIEW PERFORMED FOR SITE EVALUATION (CHECK ALL THAT APPLY): 
g | Office (Desk) Determination. Date; 12/01/09 
B Field Determination. Date(s); 10/25/09 

SECTION H: SUMMARY OF FINDINGS 
A. RHA SECTION 10 DETERMINATION OF JURISDICTION. 

There S S ^ "navigable waters ofthe U.S" within Rivers and Harbors Act (RHA) jurisdiction (as defined by 33 CFR part 329) in tiie 
review area. [Required] 

B Waters subject to the ebb and flow of the tide. 
H Waters are presently used, or have been used in the past, or may be susceptible for use to ttansport mterstate or foreign commerce. 

Explain: 

B. CWA SECTION 404 DETERMINATION OF JURISDICTION. 

There Mire "waters ofthe U.S" within Clean Water Act (CWA) jurisdiction (as defined by 33 CFR part 328) in tiie review area. [Required] 

1. Waters ofthe U.S. 

a. Indicate presence of waters of U.S. in review area (check all that appfy)*. 
CH TNWs, including territorial seas 
0 Wetlands adjacent to TNWs 
13 Relatively permanent waters^ (RPWs) that flow directiy or indirectly into TNWs 
S Non-RPWs that flow directly or indirectly into TNWs 
£3 Wetlands directly abutting RPWs that flow directly or indirectly into TNWs 
E3 Wetlands adjacent to but nol directly abutting RPWs tiiat flow directly or indirectly into TNWs 
1 3 Wetlands adjacent to non-RPWs that flow directly or indirectiy into TNWs 
0 Impoundments of jurisdictional waters 
£ 3 Isolated (interstate or intrastate) waters, including isolated wetlands 

b. Identify (estimate) size of waters ofthe U.S. in the review area: 
Non-wetland waters: 45 linear feet; 6 width (ft) and/or .0062 acres. 
Wetlands: acres. 

c. Limits (boundaries) ofjurisdiction based on: ^ ^ ^ H H ^ ^ ^ B H 
Elevation of established OHWM (if known); 

2. Non-regulated wsters/wctlands (check if applicable):^ 
B Potentially jurisdictional waters and/or wetlands were assessed within the review area and determined to be not jurisdictional. 

Explain: 

' Boxes checked below shall be supported by completing the appropriate sections in Section III below. 
^ For purposes of this form, an RPW is defined as a ttibutary that is nol a TNW and that typically flows year-round or has continuous flow at least "seasonally'' 
(e.g., typically 3 months). 
^ Supporting documentation is presented in Section III.F, 



SECTION IH: CWA ANALYSIS 

A. TNWs AND WETLANDS ADJACENT TO TNWs 

The agencies will assert jurisdiction over TNWs and wetlands adjacent to TNWs. If the aquatic resource is a TNW, complete 
Section III.A.1 and Section IILD.L only; if the aquatic resource is a wetland adjacent to a TNW, complete Sections I I I J^ .1 and 2 
and Section III.D.L; otherwise, see Section IILB below. 

1. TNW 
Identify TNW: 

Summarize rationale supporting determination: 

2. Wetiand adjacent to TNW 
Summarize rationale supporting conclusion that wetiand is "adjacent": 

B. CHARACTERISTICS OF TRIBUTARY (THAT IS NOT A TNW) AND ITS ADJACENT WETLANDS (IF ANY): 

This section summarizes information regarding characteristics ofthe tributary and its adjacent wetlands, if any, and it helps 
determine whether or not the standards for jurisdiction established under Rapanos have been met. 

The agencies will assert jurisdiction over non-navigable tributaries of TNWs where the tributaries are "^relativefy pennanent 
waters*' (RPWs), i.e. tributaries that fypically flow year-round or have continuous flow at least seasonally (e.g., fypicaify 3 
months). A wetland that directly abuts an RPW is also jurisdictional. If the aquatic resource is not a TNW, but has year-round 
(perennial) flow, skip to Section IILD.2. If the aquatic resource Is a wetland directfy abutting a tributary with perennial flow, 
skip to Section IILD.4. 

A wetland that is adjacent to but that does not directly abut an RPW requires a significant nexus evaluation. Corps districts and 
EPA regions will include in the record any available information that documents the existence ofa significant nexus between a 
relatively permanent tributary that is not perennial (and its adjacent wetlands if any) and a traditional navigable water, even 
though a significant nexus finding is not required as a matter of law. 

If the waterbody"* is not an RPW, or a wetland directfy abutting an RPW, a JD will require additional data to detennine if the 
waterbody has a significant nexus with a TNW. If the tributary has adjacent wetlands, the significant nexus evaluation must 
consider the tributar>' in combination with all of its adjacent wetlands. This significant nexus evaluation that combines, for 
analytical purposes, the tributary and all of its adjacent wetlands is used whether the review area identified in the JD request is 
the tributary, or its adjacent wetiands, or both. If the JD covers a tributary with adjacent wetlands, complete Section III.B.1 for 
the tributary, Section III.B.2 for any onsite wetlands, and Section III.B J for all wetlands adjacent to that tributary, both onsite 
and oflsite. The determination whether a significant nexus exists is determined in Section III.C below. 

1. Characteristics of non-TNWs that flow directfy or indirectfy into TNW 

(i) General Area Conditions: 
Watershed size: 2045536.52 
Drainage area: 48826.03 
Average annual rainfall: 35.65 inches 
Average annual snowfall: 27.6 inches 

(ii) Physical Characteristics: 
(a) Relationship with TNW; 

n Tributary flows directiy into TNW. 
E Tributary flows through j ttibutaries before entering TNW. 

Project waters are ^ ^ ^ ^ B river miles fiom TNW. 
Project waters are Iflriver miles from RPW. 
Project waters are ^ ^ ^ ^ ^ H aerial (straight) miles from TNW. 
Project waters are ^ aerial (straight) miles from RPW. 
Project waters cross or serve as state boundaries. Explain: No. 

Identify flow route to TNW': Flow is through two unnamed Scioto River ttibutaries before discharging into non W W 
portion ofthe Scioto River. 

* Note that the Instructional Guidebook contains additional information regarding swales, ditehes, washes, and ero^onal features generally and in the arid 
West. 
^ Flow route can be described by identifying, e.g., tributery a, which flows through the review area, to flow inte ttibutary b, which then flows into TNW. 



Tributary stream order, if known; One (1). 

(b) General Tributary Characteristics (check all that apolv"): 
Tributary is; • Natural 

CD Artificial (man-made). Explain; 
S Manipulated (man-altered). Explain: Used for Agricultural Drainage. 

Tributary properties with respect to top of bank (estimate): 
Average width: 6 feet 
Average depth: 2 feet 
Average side slopes 

Primary tributary substrate composition (check all th^ ^pfy); 
E Silts n Sands D Concrete 
D Cobbles n Gravel D Muck 
|~~| Bedrock 
CD Other. Explain: 

^ Vegetation. Type/% cover Emergent/20% 

Tributary condition/stabilify [e.g., highly eroding, sloughing banks]. Explain: Moderate Bank Erosion; Unstable. 
Presence of run/riffie/pool complexes. Explain; None - Dry. 
Tributary g e o m e f y : ^ ^ t t i 
Tributary gradient (approximate average slope): (44 fl/mi) % 

(c) Flow: 
Tributary provides for: 
Estimate average number of flow events in review area/year: 

Describe flow regime: Non-RPW (Flow - Less than three months). 
Other information on duration and volume: Dry. 

. Characteristics: Surface flow is; 

Subsurface flow; M ^ ^ H - Explain fmdings; 
CD Dye (or other) test performed; 

Tributary has (check all that apply); 
S Bed and banks 
S OHWM* (check all indicators that appfy): 

1^ clear, namral line impressed on the bank CD 
CD changes in the character of soil CD 
D shelving [D 
^ vegetation matted down, bent, or absent • 
CD leaf litter disturbed or washed away CD 
CD sediment deposition CD 
CD water staining E l 
D other (list); 

CD Discontinuous OHWM.' Explain: 

the presence of litter and debris 
destruction of terresttial vegetation 
the presence of wrack line 
sediment sorting 
scour 
multiple observed or predicted flow events 
abrupt change in plant communify 

If factors other than the OHWM were used to determine lateral extent of CWA jurisdiction (check all that apply): 
0 High Tide Line indicated by: § 

CD oil or scum line along shore objects 
CD fine shell or debris deposits (foreshore) 
CD physical markings/characteristics 
CD tidal gauges 
n other (list); 

Mean High Water Mark indicated by: 
CD survey to available datum; 
S physical markings; 
1^ vegetation lines/changes in vegetation fypes. 

(iii) Chemical Characteristics: 
Characterize tributary (e.g., water color is clear, discolored, oily film; water qualify; general watershed characteristics, etc.). 

Explain: Dry. 
Identify specific pollutants, if known: Potential pesticide, herbacide and fertalizer fix)m proximal agricultural fields. 

"̂A nalural or man-made discontinuity in the OHWM does not necessarily severjurisdiction (e.g., where the stream temporarily flows underground, or where 
the OHWM has been removed by development or agricultural ixactices). Where there is a tweak in the OHWM that is unrelated to the waterbody's flow 
regime (e.g., flow over a rock outcrop or through a culvert), the agencies will look for Indicators of flow above and below the break. 
'Ibid. 



(iv) Biological Characteristics. Channel supports (check all that apply): 
S Riparian corridor. Characteristics (fype, average width): Mid successional to west; thirfy feet average vridth. 
[3 Wetland fringe. Characteristics: 
• Habitat for: 

CD Federally Listed species. Explain findings; 
CD Fish/spawn areas. Explain findings: 
• Other environmentally-sensitive species. Explain findings: 
• Aquatic/wildlife diversify. Explain findings: 

2. Characteristics of wetlands adjacent to non-TNW that flow directfy or indirectfy into TNW 

(i) Physical Characteristics: 
(a) General Wetland Characteristics: 

Properties; 
Wetland size: acres 
Wetland fype. Explain; 
Wetland qualify. Explain: 

Project wetlands cross or serve as state boundaries. Explain; 

(b) General FlowjRelationship with Non-TNW; 
Flow is: l p ^ ^ ^ £ . Explain: 

Surface flow is: i | $^0^^ 
Characteristics: 

Subsurface flow: ] ^ ^ ^ ^ . Explain fmdings: 
CD Dye (or other) test performed: 

(c) Wetland Adiacencv Determination with Non-TNW; 
CD Directly abutting 
• Not directly abutting 

CD Discrete wetland hydroiogic connection. Explain: 
CD Ecological connection. Explain: . 
CD Separated by berm/barrier. Explain: 

(d) Proximity (Relationship) to TNW 
Project wetiands arc H d ^ « s i river miles from TNW. 
Project waters are Pfek h i ^ aerial (straight) miles from TNW. 
Flow is from: l ^ i L y . 
Estimate approximate location of wetland as within the i ^ | B floodplain. 

(ii) Chemical Characteristics: 
Characterize wetland system (e.g., water color is clear, brown, oil film on surface; water qualify; general watershed 

characteristics; etc.). Explain: 
Identify specific pollutants, if known: 

(iii) Biological Characteristics. Wetland supports (check all that appfy): 
CD Riparian buffer. Characteristics (fype, average width): 
CD Vegetation type/percent cover. Explain: 
n Habitat for: 

CD Federally Listed species. Explain findings; 
CD Fish/spawn areas. Explain findings: 
CD Other environmentally-sensitive species. Explain findings: 
CD Aquatic/wildlife diversify. Explain findings; 

3. Characteristics of all wetlands adjacent to the tributary (if an̂ K) 
All weiland(s) being considered in the cumulative analysis: 
Approximately ( ) acres in total are being considered in the cumulative analysis. 



For each wetland, specify the following: 

Directly abuts? (Y/N) Si2e tin acresi Directly abuts? (Y/N1 Size (in acres'! 

Summarize overall biological, chemical and physical functions being performed: 

C. SIGNIFICANT NEXUS DETERMINATION 

A significant nexus analysis will assess the flow characteristics and functions ofthe tributary itself and tbe functions performed 
by any wetiands adjacent to the tributary to determine if they significantfy affect the chemical, physical, and biological integrify 
of a TNW. For each ofthe following situations, a significant nexus exists if the tributary, in combination with all of its adjacent 
wetlands, has more than a speculative or insubstantial effect on the chemical, physical and/or biological integrify ofa TNW. 
Considerations when evaluating significant nexus include, but are not limited to the volume, duration, and frequency ofthe flow 
of water in the tributary and its proximify to a TNW, and the functions performed by the tributary and all its adjacent 
wetlands. It is not appropriate to determine significant nexus based solely on any specific threshold of distance (e.g. between a 
tributary and its adjacent wetland or between a tributary and the TNW). Similariy, the fact an adjacent wetland lies within or 
outside ofa floodplain is not solefy determinative ofsignificant nexus. 

Draw connections between the features documented and the effects on the TNW, as identified in the Rapanos Guidance and 
discussed in the Instructional Guidebook. Factors to consider include, for example: 
• Does the tributary, in combination with its adjacent wetiands (if any), have the capacify to carry pollutants or flood waters to 

TNWs, or to reduce the amount of pollutants or flood waters reaching a TNW? 
• Does the tributary, in combination with its adjacent wetlands (if any), provide habitat and lifecycle support functions for fish and 

other species, such as feeding, nesting, spawning, or rearing young for species that are present in the TNW? 
• Does the tributary, in combination with its adjacent wetlands (if any), have the capacify to transfer nuttients and oiganic carbon that 

support downstream foodwebs? 
• Does the tributary, in combination with its adjacent wetlands (if any), have other relationships to the physical, chemical, or 

biological integrify' ofthe TNW? 

Note: the above list of considerations is not inclusive and other functions observed or known to occur should be documented 
below: 

1. Significant nexus findings for non-RPW that has no adjacent wetlands and flows directfy or indirectfy into TNWs. Explain 
findings of presence or absence ofsignificant nexus below, based on the tributary itself, then go to Section III.D: Mapped as 
tributary to the Scioto River with intermittent flow; Bed and bank, and dry flow conditions observed; Discharges indirectfy to non 
TNW portion ofthe Scioto River. 

2. Significant nexus findings for non-RPW and its adjacent wetlands, where the non-RPW flows directly or indirectfy into 
TNWs. Explain findings of presence or ^sence ofsignificant nexus below, based on the tributary in combination with all of its 
adjacent wetiands, then go to Section III.D: 

3. Significant nexus findings for wetlands adjacent to an RPW but that do not directfy abut the RPW. Explain findings of 
presence or absence ofsignificant nexus below, based on the tributary in combination with all of its adjacent wetlands, then go to 
Section III.D: 

D. DETERMINATIONS OF JURISDICTIONAL FINDINGS. THE SUBJECT WATERS/WETLANDS ARE (CHECK ALL 
THAT APPLY): 

1. TNWs and Adjacent Wetlands. Check all that apply and provide size estimates in review area: 
§ TNWs; linear feet width (ft). Or, acres. 
13 Wetlands adjacent to TNWs; acres. 

2. RPWs that flow directly or indirectfy into TNWs. 
13 Tributaries of TNWs where tributaries fypically flow year-round are jurisdictional. Provide data and rationale indicating that 

tributary is perennial; 
i l l Tributaries of TNW where tributaries have continuous flow "seasonally" (e.g., fypically three months each year) are 

jurisdictional. Data supporting this conclusion is provided at Section III.B. Provide rationale indicating that tributary flows 
seasonally: 



Provide estimates for jurisdictional waters in the review area (check all that apply): 
CD Tributary waters; linear feet width (ft). 
[ 3 Other non-wetland waters: acres. 

Identify fype(s) of waters: 

3. Non-RPWs^ that flow directfy or indirectfy into TNWs. 
^ Waterbody that is not a TNW or an RPW, but flows directly or indirectly into a TNW, and it has a significant nexus with a 

TNW is jurisdictional. Data supporting this conclusion is provided at Section III.C. 

Provide estimates for jurisdictional waters within the review area (check all that apply): 
CD Tributary waters; linear feet width (ft). 
CD Other non-wetland waters: acres. 

Identify fype(s) of vraters; 

4. Wetlands directly abutting an RPW that flow directly or indirectfy into TNWs. 
13 Wetlands directiy abut RPW and thus are jurisdictional as adjacent wetlands. 

ED Wetlands directiy abutting an RPW where tributaries typically flow year-round. Provide data and rationale 
indicating that tributary is perennial in Section III.D.2, above. Provide rationale indicatii^ that wetland is 
directly abutting an RPW: 

13 Wetlands directiy abutting an RPW where tributaries fypically flow "seasonally." Provide data indicating that trilnitary is 
seasonal in Section III.B and ratwnale in Section III.D.2, above. Provide rationale indicating that wetland is directly 
abutting an RPW: 

Provide acreage estimates for jurisdictional wetlands in the review area; acres. 

5. Wetlands adjacent to but not directly abutting an RPW that flow directfy or indirectly into TNWs. 
Q Wetlands that do not directly abut an RPW, but when considered in combination with the ttibutary to which they are adjacent 

and with similarly situated adjacent wetlands, have a significant nexus with a TNW are jurisidictional. Data supportmg this 
conclusion is provided at Section III.C. 

Provide acreage estimates for jurisdictional wetiands in the review area: acres. 

6. Wetlands adjacent to non-RPWs that flow directly or Indirectly into TNWs. 
ID Wetlands adjacent to such waters, and have when considered in combination with the ttibutary to which they are adjacent and 

with similarfy situated adjacent wetlands, have a significant nexus with a TNW are jurisdictional. Data supporting this 
conclusion is provided at Section III.C. 

Provide estimates for jurisdictional wetlands in the review area: acres. 

7. Impoundments of jurisdictional waters.^ 
As a general rule, the impoundment of ajurisdictional tributary remains jurisdictional. 
ISl Demonstrate that impoundment was created from "waters ofthe U.S.," or 
@ Demonstrate that water meets the criteria for one ofthe categories presented above (1-6), or 
PI Demonstrate that water is isolated with a nexus to commerce (see E below). 

ISOLATED (INTERSTATE OR INTRA-STATE] WATERS, INCLUDING ISOLATED WETLANDS, THE USE, 
DEGRADATION OR DESTRUCTION OF WHICH COULD AFFECT INTERSTATE COMMERCE, INCLUDING ANY 
SUCH WATERS (CHECK ALL THAT APPLY):*'* 
S3 which arc or could be used by interstate or foreign travelers for recreatk>nal or other purposes. 
13 frora which fish or shellfish are or could be taken and sold in interstate or foreign commerce. 
ill which are or could be used for industtial purposes by industries in interstate commerce. 
L3 Interstate isolated waters. Explain: 
Q Other factors. Explain: 

*See Footnote #3. 
^ To complete the analysis refer to the key in Section III.D.6 ofthe Instmctional Guidebook. 
" Prior to asserting or declining CWA jurisdiction based solely on this category, Corps Districts will elevate the action to Corps and EPA HQ for 
review consistent with the process described in the Corps/EPA Memorandum Regarding CWA Act Jurisdiction FoUowing Rapanos. 



Identify water body and summarize rationale supporting determination: 

Provide estimates for jurisdictional waters in the review area (check all that apply): 
13 Tributary waters: linear feet width (ft). 
PT Other non-wetland waters: acres. 

Identify type(s) of waters; 
13 Wetlands; acres. 

F. NON-JURISDICTIONAL WATERS, INCLUDING WETLANDS (CHECK ALL THAT APPLY): 
H Ifpotential wetiands were assessed within the review area, these areas did not meet the criteria in the 1987 Corps of Engineers 

Wetland Delineation Manual and/or appropriate Regional Supplements. 
HI Review area included isolated waters with no substantial nexus to interstate (or foreign) commerce. 

n Prior to the Jan 2001 Supreme Court decision in "SWANCC," the review area would have been regulated based solelv on the 
'Migratory Bird Rule" (MBR). 

S Waters do not meet the "Significant Nexus" standard, where such a finding is required for jurisdiction. Explain: 
B Other: (explain, if not covered above); 

Provide acreage estimates for non-jurisdictional waters in the review area, where the sole potential basis ofjurisdiction is the MBR 
factors (i.e., presence of migratory birds, presence ofendangeredspecies, use of water for irrigated agriculmre), using best professional 
judgment (check all that appfy): 
EH Non-wetland waters (i.e., rivers, stteams): linear feet width (ft). 
m Lakes/ponds: acres. 
O Other non-wetland waters: acres. List fype of aquatic resource: 
m Wetlands: acres. 

Provide acreage estimates for non-jurisdictional waters in the review area that do not meet the "Significant Nexus" standard, where such 
a finding is required for jurisdiction (check all that apply): 
UJ Non-wetland waters (i.e., rivers, streams): linear feet, width (ft). 
^ Lakes/ponds; acres. 
Pfl Other non-wetiand waters: acres. List fype of aquatic resource: 
0 Wetlands: acres. 

SECTION IV: DATA SOURCES. 

A. SUPPORTING DATA. Data reviewed for JD (check all that appfy - checked items shall be included in case file and, where checked 
and requested, appropriately reference sources below); 
^ Maps, plans, plots or plat submitted by or on behalf of the applicant/consultant: 
^ Dala sheets prepared/submitted by or on behalf of the applicant/consultant. 

CD Office concurs with data sheets/delineation report. 
CD Oflice does not concur with data sheets/delineation report. 

m Data sheets prepared by the Corps: 
Ul Corps navigable waters' study; 
S U.S. Geological Survey Hydralogic Atias: National Hydrography Dataset Plus (NHDPlus); USEPA Office of Water; Vector Digital 
Data; 2006 and 12-Digit Watershed Boundary Data 1:24,000; USDA/NRCS - National Cartography & Geospatial Center; 1999 -
Present. 

^ USGS NHD data. 
M USGS 8 and 12 digit HUC maps. 

M U.S. Geological Survey map(s). Cite scale & quad name: USDA-NRCS-NCGC Digital Raster Graphic MrSID Mosaic. Hardin 
Counfy, OH; USDA/NRCS - National Cartography & Geospatial Center; Scale - 1;24K; 1939 - 2001. 
IS USDA Natural Resources Conservation Service Soil Survey. Citation: Soil Survey Geographic (SSURGO) database for Hardin 
County, Ohio; U-S. Department of Agriculture, Natural Resources Conservation Service; 20051129. 
H National wetiands inventory map(s). Cite name; WETDBA.CONUS_wet_poly; Classification of Wetlands and Deepwater 
Habitats ofthe United States. U.S. Department ofthe Interior, Fish and Wildlife Service, Washington, DC. FWS/OBS-79/31; National 
Wetlands Inventory; U.S. Fish and Wildlife Service, Division of Habitat and Resource Conservation; September 25, 2009. 
1^ State/Local wetland inventory map(s): Ohio WetVands Inventory - Hardin County; The Ohio Department of Natural Resources 
(DNR); 1/1/1991. 
S FEMA/FIRM maps: Floodway Areas - Hardin Counfy; Ohio Department of Natural Resources Division of Water; Hardin Counfy 
FEMANFIP maps; 1/9/1974. 
E l lOO-year Floodplain Elevation is: (National Geodectic Vertical Datum of 1929) 
H Photographs; ^ Aerial (Name & Date): 2006 OSIP digital orthophotography MrSID Counfy Mosaic; State of Ohio Office of 
Information Technology, Ohio Geographically Referenced Information Program; 20070101. 



or n Otiier (Name & Date): 
13 previous determination(s). File no. and date of response letter: 
CD Applicable/supporting case law: 
Q Applicable/supporting scientific literature: 
Q Other infomiation (please specify);. 

B. ADDITIONAL COMMENTS TO SUPPORT JD: 



APPROVED JURISDICTIONAL DETERMINATION FORM 
U.S. Army Corps of Engineers 

This form should be completed by following the insttoictions provided in Section IV of tiie JD Form Insttiictionai Guidebook. 

SECTION 1: BACKGROUND INFORMATION 
A. REPORT COMPLETION DATE FOR APPROVED JURISDICTIONAL DETERMINATION (JD): 

B. DISTRICT OFFICE, FILE NAME, AND NUMBER: Huntington District; Hardin Wind Farm 

C. PROJECT LOCATION AND BACKGROUND INFORMATION: Unnamed Flat BranchTributary (SBU049AB) 
State: Ohio Counfy/parish/borough: Hardin City: Lynn 
Center coordinates of site (lat/long in degree decimal format): Lat. 40.6280° 1 , Long. 83.7493° | . 

Universal Transverse Mercator: NAD 83 Decimal 
Name ofnearest waterbody; Unnamed Flat Branch Tributary 

Name ofnearest Traditional Navigable Water (TNW) into which the aquatic resource flows; Scioto River at mile 175, near Green Camp 
Name of watershed or Hydroiogic Unit Code (HUC): 5060001 
j ^ Check if map/diagram ofreview area and/or potential jurisdictional areas is/are available upon request. 
g | Check ifother sites (e.g., offsite mitigation sites, disposal sites, e t c . . ) are associated with tiiis action and are recorded on a 

different JD form. 

D. REVIEW PERFORMED FOR SITE EVALUATION (CHECK ALL THAT APPLY): 
M Office (Desk) Determination. Date; 12/01/09 
g Field Determination. Date(s): 10/26/09 

SECTION H: SUMMARY O F FINDINGS 
A. RHA SECTION 10 DETERMINATION OF JURISDICTION. 

There g S l ' ^ "navigable waters ofthe U.S." witiiin Rivers and Harbors Act (RHA) jurisdiction (as defined by 33 CFR part 329) in tiie 
review area. [Required] 

H Waters subject to the ebb and flow ofthe tide. 
f l Waters are presently used, or have been used in the past, or may be susceptible for use to ttansport intersttite or foreign commeree. 

Explain: 

B. CWA SECTION 404 DETERMINATION OF JURISDICTION. 

There g r e "waters ofthe U.S" within Clean Water Act (CWA) jurisdiction (as defmed by 33 CFR part 328) in tiie review area. [Required] 

1. Waters ofthe U.S. 
a. Indicate presence of waters of U.S. in review area (check all that appfy): 

CD TNWs, including territorial seas 
P Wetlands adjacent to TNWs 
B Relatively permanent waters^ (RPWs) that flow directly or indirectly into TNWs 
1 3 Non-RPWs that flow directly or indirectly into TNWs 
ID Wetiands directly abutting RPWs that flow directly or indirectiy into TNWs 
13 Wetlands adjacent to but not directly abutting RPWs that flow directly or indirectly into TNWs 
CD Wetlands adjacent to non-RPWs that flow directfy or indirectly into TNWs 
§ Impoundments of jurisdictional waters 
H] Isolated (interstate or intrastate) waters, including isolated wetlands 

b. Identify (estimate) size of waters of tbe U.S. in tiie review area: 
Non-wetland waters: 40 linear feet: 10 width (ft) and/or .0092 acres. 
Wetlands: acres. 

c. Limits (boundaries) ofjurisdiction based on: 
Etevation ofcstablished OHWM (ifknown); 

2. Non-regulated waters/wetlands (check if applicable):'^ 
[ 3 Potentially jurisdictional waters and/or wetlands were assessed within the review area and determiited to be not jittisdictional. 

Explain: 

' Boxes checked below shall be supported by completing the appropnate sections in Section 111 below. 
^ For purposes of this form, an RPW is defined as a ttibutary that is not a TNW and that typically flows year-round or has continuous flow at least "seasonally' 
(e.g., typically 3 months). 

Supporting documentation is presented in Section III.F 



SECTION IH: CWA ANALYSIS 

A. TNWs AND WETLANDS ADJACENT TO TNWs 

The agencies will assert jurisdiction over TNWs and wetlands adjacent to TNWs. If the aquatic resource is a TNW, complete 
Section III.A.l and Section III.D.L only; if the aquatic r^ource is a wetland adjacent to a TNW, complete Sections IILA.1 and 2 
and Section III.D.L; otherwise, see Section III.B below. 

L TNW 

Identify TNW: 

Summarize rationale supporting detennination: 

2. Wetiand adjacent to TNW 
Summarize rationale supporting conclusion that wetland is "adjacent": 

B. CHARACTERISTICS OF TRIBUTARY (THAT IS NOT A TNW) AND ITS ADJACENT WETLANDS (IF ANY): 

This section summarizes information regarding characteristics ofthe tributary and its adjacent wetlands, if any, and it helps 
determine whether ornot the standards for jurisdiction established under ^.a/7^/ra$ have been met. 

The agencies will assert jurisdiction over non-navigable tributaries of TNWs where the tributaries are "relativefy permanent 
waters" (RPWs), i.e. tributaries that fypicaify flow year-round or have continuous flow at least seasonaify (c.g., fypicaify 3 
months). A wetiand that directly abuts an RPW is also jurisdictional. If the aquatic resource is not a TNW, but has year-round 
(perennial) flow, skip to Section III.D.2. If the aquatic resource is a wetland directly abutting a tributary with perennial flow, 
skip to Section III.D.4. 

A wetland that is adjacent to but that does not directly abut an RPW requires a significant nexus evaluation. Corps districts and 
EPA regions will include in the record any available information that documents the existence ofa significant nexus between a 
relatively permanent tributary that is not perennial (and its adjacent wetlands if any) and a traditional navigable water, even 
though a significant nexus finding is not required as a matter of law. 

If the waterbody'* is not an RPW, or a wetland directfy abutting an RPW, a JD will require additional data to detennine if the 
waterbody has a significant nexus with a TNW. If the tributary has adjacent wetlands, the significant nexus evaluation must 
consider the tributary' in combination with all of its adjacent wetlands. This significant nexus evaluation that combines, for 
analytical purposes, the tributary and all of its adjacent wetlands is used whether the review area identified in the JD request is 
the tributary, or its adjacent wetlands, or both. If the JD covers a tributary with adjacent wetlands, complete Section IILB.I for 
the tributary, Section III.B.2 for any onsite wetlands, and Section III.B.3 for all wetlands adjacent to that tributary, both onsite 
and oITsite. The determination whether a significant nexus exists Is determined in Section IILC below. 

1. Characteristics of non-TNWs that flow directly or indirectfy into TNW 

(i) General Area Conditions: 
Watershed size: 2045536.52 p ^ 
Drainage area: 48826.03 ^ ^ " 
Average annual rainfall: 35.65 inches 
Average annual snowfall: 27.6 inches 

(ii) Physical Characteristics: 
(a) Relationship with TNW; 

n Tributary flows directly into TNW. 
S Tributary flows through j tributaries before entering TNW. 

Project waters are ^ ^ ^ ^ p S t "ver miles from TNW. 
Project waters are j ^ ^ ^ ^ ^ river miles from RPW. 
Project waters are | p | ^ ^ p i i aerial (straight) miles from TNW. 
Project waters are H c ^ ^ S aerial (straight) miles from RPW. 
Project waters cross or serve as state boundaries. Explain: No. 

Identify flow route to TN W ;̂ Flow is through an unnamed Flat Branch Tributary that drains to the Flat Branch, which 
discharges directly to non TNW portion of Scioto River. 

^ Note that the Instructional Guidebook contains additional information regarding swales, ditches, washes, and erosional features generalfy and in the arid 
West 
' Flow route can be described by identifying, e.g., tributary a, which fiovra through the review area, to flow into ttibutary b, which then flows into TNW. 



Tributary stream order, if known: Two (2). 

(b) General Tributarv Characteristics (check all that apply): 
Tributary is: CD Natural 

^ Artificial (man-made). Explain: Agricultural Channel. 
CD Manipulated (man-altered). Explain: 

Tributary properties with respect to top of bank (estimate): 
Average width: 10 feet 
Average depth: 2.5 feet^ 
Average side slopes: 

Erosion. 

(c) 

Primary tributary substrate composition (check all that apply); 
^ Silts ED Sands D Concrete 
E Cobbles n Gravel Q Muck 
CD Bedrock ^ Vegetation. Type/% cover: Emergent/40% 
n Other. Explain: 

Tributary condition/stabflify [e.g., highly eroding, sloughing banks]. Explain; Minor Sloughing Banks; Moderate Bank 

Presence of run/riffie/pool c ^ i r ^ j ^ ^ E x p l a i n ; None - Stagnant Glide. 
Tributary geometry: ^ ^ ^ ^ f f i ^ ^ ^ ^ H 
Tributary gradient (approximate average slope): (19.7 ft/mi) % 

Flow: 
Tributary provides for Sea^balgi^lg^ 
Estimate average number of flow events in review area/year: ^ ^ r grea^i:) 

Describe flow regime: Seasonal F b w - greater than three months. 
Other information on duration and volume; Stgnant. 

Surface flow is D i ^ c r f i t ^ u i d l ^ l ^ e d . Characteristics: 

Subsurface flow Unkuowiti Explam findings: 
CD Dye (or other) test performed: 

Tributary has (check all that apply): 
^ Bed and banks 
^ OHWM* (check all indicators that apply); 

i ^ clear, natural line impressed on the bank CD 
CD changes in the character of soil CD 
CD shelving CD 
1^ vegetation matted down, bent, or absent CD 
CD leaf litter disttirbed or washed away CD 
CD .sediment deposition CD 
CD water staining ^ 
• other (list): 

CD Discontinuous OHWM.' Explain: 

the presence oflitter and debris 
destmction of terresttial vegetation 
the presence of wrack hne 
sediment sorting 
scour 
multiple observed or predicted fiow events 
abrupt change in plant communify 

If factors other than the OHWM were used to determine lateral extent of CWA jurisdiction (check all that appfy): 
ID High Tide Line indicated by: ® 

CD oil or scum line along shore objects 
CD fine shell or debris deposits (foreshore) 
CD physical markings/characteristics 
CD tidal gauges 
n other (list): 

Mean High Water Mark indicated by: 
CD survey to available datum; 
^ physical markings; 
^ vegetation lines/changes in vegetation fypes. 

(iii) Chemical Characteristics: 
Characterize tributary (e.g., water color is clear, discolored, oily film; water qualify; general watershed characteristics, etc.). 

Explain: Water Clear. 
Identify specific pollutants, if known: Potential pesticide, herbacide and fertalizer from proximal agricultural fields. 

^A natural or man-made discontinuity in the OHWM does not necessarily severjurisdiction (e.g., where the stream temporarily flows underground, or where 
the OHWM has been removed by development or agricultural practices). Where there is a break in the OHWM that is unrelated to the waterbody's flow 
regime (e.g., flow over a rock outcrop or through a culvert), the agencies will look for indicators of flow above and below the break. 
'Ibid. 



(iv) Biological Characteristics. Channel supports (check all that appfy): 
• Riparian corridor. Characteristics (type, average width); 
• Wetland fringe. Characteristics; 
• Habitat for: 

CD Federally Listed species. Explain findings: 
• Fish/spawn areas. Explain findings; 
CD Other environmentally-sensitive species. Explain findings; 
• Aquatic/wildlife diversify. Explain findings: 

2. Characteristics of wetlands adjacent to non-TNW that flow directfy or indirectfy into TNW 

(i) Physical Characteristics: 
(a) General Wetland Characteristics: 

Properties: 
Wetland size: acres 
Wetland type. Explain: 
Wetland qualify. Explain: 

Project wetlands cross or serve as state boundaries. Explain: 

(b) General Flow Relationship with Non-TNW: 
Flow is; K ^ 3 ^ S - Explain: 

Surface flow is: l ^ ^ ^ S 
Chaiacteri sties: 

Subsurface flow: P ieN^^. Explain fmdings: 
n Dye (or other) test performed: 

(c) Wetland Adiacencv Determination with Non-TNW: 
CD Directly abutting 
CD Not directly abutting 

CD Discrete wetland hydroiogic coimection. Explain: 
CD Ecological connection. Explain: 
CD Separated by berm/barrier. Explain; 

(d) Proximity (Relationship't to TNW 
Project wetlands are Ew^^i^t river miles from TNW. 
Project waters are Pftslc'̂ ĵ p aerial (straight) miles from TNW. 
Flow is from; i S l i y i -
Estimate approximate location of wetland as within the J ^ ^ p ^ floodplain. 

(ii) Chemical Characteristics: 
Characterize wetland system (e.g., water color is clear, brown, oil film on surface; water qualify; general watershed 

characteristics; etc.). Explain: 
Identify specific pollutants, if known: 

(iii) Biological Characteristics. Wetland supports (check all that apply): 
CD Riparian buffer. Characteristics (fype, average width): 
CD Vegetation fype/percent cover. Explain: 
n Habitat for: 

CD Federally Listed species. Explain findings: 
CD Fish/'spawn areas. Explain findings: 
CD Other environmentally-sensitive species. Explain findings: 
CD Aquatic/wildlife diversify. Explain findings: 

3. Characteristics of all wetlands adjacent to the tributary ('^ * n y ) ^ 
All wetland($) being considered in the cumulative analysis: H H ^ B 
Approximately ( ) acres in total are being considered in the cumulative mialysis. 



For each wetiand, specify the following: 

Directly abuts? (Y/N> Size fin acres) Directly abuts? fY/N) Size fin acres) 

Summarize overall biological, chemical and physical fimctions being performed: 

C. SIGNIFICANT NEXUS DETERMINATION 

A significant nexus analysis will assess the flow characteristics and functions ofthe tributary itself and tbe functions performed 
by any wetlands adjacent to the tributary to determine if they significantfy alTect the chemical, physical, and biological int^rify 
ofa TNW. For each ofthe following situations, a significant nexus exists if the tributary, in combination with all of its adjacent 
wetiands, has more than a speculative or insubstantial effect on the chemical, physical and/or biological integrify ofa TNW. 
Considerations when evaluating significant nexus include, but are not limited to the volume, duration, and frequency ofthe flow 
of water in the tributary and its proximify to a TNW, and the functions performed by the tributary and all its adjacent 
wetlands. It is not appropriate to determine significant nexus based solefy on any specific threshold of distance (e.g. between a 
tributary and its adjacent wetland or between a tributary and the TNW). Similarly, the fact an adjacent wetland lies within or 
outside ofa floodplain is not solely determinative ofsignificant nexus. 

Draw connections between the features documented and the effects on the TNW, as identified in the Rapanos Guidance and 
discussed in the Instructional Guidebook. Factors to consider include, for example: 
• Does the tributary, in combination with its adjacent wetlands (if any), have the capacify to carry pollutants or flood waters to 

TNWs, or to reduce the amount of pollutants or flood waters reaching a TNW? 
• Does the tributary, in combination with its adjacent wetlands (if any), provide habitat and lifecycle support functions for fish and 

other species, such as feeding, nesting, spawning, or rearing young for species that are present in the TNW? 
• Does the ttibutary, in combination with its adjacent wetiands (if any), have the capacify to transfer nutrients and organic carbon that 

support downstream foodwebs? 
• Does the tributary, in combination with its adjacent wetlands (if any), have other relationships to the physical, chemical, or 

biological integrity ofthe TNW? 

Note: the above list of considerations is not inclusive and other functions observed or known to occur should be documented 
below: 

1. Significant nexus findings for non-RPW that has no adjacent wetlands and flows directly or indirectfy into TNWs. Explain 
findings of presence or absence of significant nexus below, based on the tributary itself, then go to Section III.D:. 

2. Significant nexus findings for non-RPW and its adjacent wetlands, where the non-RPW flows directfy or indirectfy into 
TNWs. Explain findings of presence or absence ofsignificant nexus below, based on the tributary in combination with all of its 
adjacent wetlands, then go to Section III.D; 

3. Significant nexus findings for wetlands adjacent to an RPW but that do not directly abut the RPW. Explain findings of 
presence or absence of significant nexus below, based on the ttibutary in combmation with all of its adjacent wetlands, then go to 
Section III.D; 

D. DETERMINATIONS OF JURISDICTIONAL FINDINGS. THE SUBJECT WATERS/WETLANDS ARE (CHECK ALL 
THAT APPLY): 

1. TNWs and Adjacent Wetlands. Check all that apply and provide size estimates in review area; 
El TNWs: linear feet width (ft). Or, acres. 
m Wetlands adjacent to TNWs: acres. 

2. RPWs that flow directly or indirectfy into TNWs. 
13 Tributaries of TNWs where tributaries fypically flow year-round are jurisdictional. Provide data and ratkmale indicating that 

tributary is perennial: 
H Tributaries of TNW where tributaries have continuous flow "seasonally" (e.g., fypically three months each year) are 

jurisdictional- Data supporting this conclusion is provided at Section III.B. Provide rationale indicating that ttibutaiy flows 
seasonally; Mapped as a Flat Branch ttibutary with intennittent flow; Bed and bank, water depth of 4 mches, and stagnant 
flow conditions observed. 



Provide estimates for jurisdictional waters in the review area (check all that apply): 
CD Tributary waters: linear feet width (ft). 
Q Other non-wetland waters: acres. 

Identify type(s) of waters: 

3. Non-RPWs* that flow directfy or indirectfy into TNWs. 
CD Waterbody that is not a TNW or an RPW, but flows directly or indirectly into a TNW, and h has a significant nexus witii a 

TNW isjurisdictional. Data supporting this conclusion is provided at Section III.C. 

Provide estimates for jurisdictional waters within the review area (check all that apply): 
CD Tributary waters; linear feet width (ft). 
CD Other non-wetland waters: acres. 

Identify type(s) of waters: 

4. Wetlands directfy abutting an RPW that flow directfy or indirectly into TNWs. 
Ut Wetlands directly abut RPW and thus are jurisdictional as adjacent wetiands. 

fxD Wetlands directly abutting an RPW where tributaries fypically flow year-round. Provide data and rationale 
indicating that ttibutary is perennial in Section III.D.2, above. Provide rationale indicating that wetland is 
directiy abutting an RPW: 

g ] Wetlands directly abutting an RPW where ttibutaries fypically flow "seasonally." Provide data indicating that ttibutary is 
seasonal in Section III.B and rationale in Section III.D.2, above. Provide rationale indicating that wetiand is directly 
abutting an RPW; 

Provide acreage estimates for jurisdictional wetiands in the review area: acres. 

5. Wetlands adjacent to but not directly abutting an RPW that flow directiy or indirectfy into TNWs. 
B Wetlands tiiat do not directly abut an RPW, but when considered in combination witii die tributaiy to which they are adjacent 

and with similarly situated adjacent wetlands, have a significant nexus with a TNW are jurisidictional. Data supporting this 
conclusion is provided at Section lll.C. 

Provide acreage estimates for jurisdictional wetiands in the review area; acres. 

6. Wetlands adjacent to non-RPWs that flow directly or indirectfy into TNWs. 
E] Wetlands adjacent to such waters, and have when considered in combination with the ttibutary to which they are adjacent and 

with similarly situated adjacent wetlands, have a significant nexus with a TNW are jurisdictional. Data supporting this 
conclusion is provided at Section III.C. 

Provide estimates for jurisdictional wetiands in the review area: acres. 

7. Impoundments of jurisdictional waters.^ 
As a general rule, the impoundment of a jurisdictional ttibutaty remains jurisdictional. 
CD Demonstrate that impoundment was created from "waters ofthe U.S.," or 
0 Demonstrate that water meets the criteria for one ofthe categories presented above (1-6), or 
CD Demonstrate that water is isolated with a nexus to commerce (see E below). 

ISOLATED [INTERSTATE OR INTRA-STATE) WATERS, INCLUDING ISOLATED WETLANDS, THE USE, 
DEGRADATION OR DESTRUCTION OF WHICH COULD AFFECT INTERSTATE COMMERCE, INCLUDING ANY 
SUCH WATERS (CHECK ALL THAT APPLY):'* 
CD which are or could be used by interstate or foreign travelers for recreational or other purposes. 
^ from which fish or shellfish are or could be taken and sold in interstate or foreign commerce. 
CD which are or could be used for industtial purposes by industties in interstate commerce. 
¥yi Interstate isolated waters. Explain: 
IU Other factors. Explain; 

'̂See Footnote #3. 
"* To complete the analysis refer to the key in Section lll.D.6 ofthe Instructional Guidebook. 
'" Prior to asserting or declining CWA jurisdiction based solely on this category, Corps Districts will elevate the action to Corps and EPA HQ for 
review consistent with the process described in the Corps/EPA Memorandum Regarding CWA Act Jurisdiction FoUowit̂  Rapimos, 



Identify water body and summarize rationale supporting determination: 

Provide estimates for jurisdictional waters in the review area (check all that apply): 
53 Tributary waters; linear feel width (ft). 
m Other non-wetland waters: acres. 

Identify fype(s) of waters: 
CD Wetlands; acres. 

F. NON-JURISDICTIONAL WATERS, INCLUDING WETLANDS (CHECK ALL THAT APPLY): 
^ Ifpotential wetlands were assessed within the review area, these areas did not meet the criteria in the 1987 Corps of Engineers 

Wetland Delineation Manual and/or appropriate Regional Supplements. 
S Review area included isolated waters with no substantial nexus to interstate (or foreign) commerce. 

D Prior to the Jan 2001 Supreme Court decision in "SWANCC," the review area would have been regulated based solelv on the 
"Migratory Bird Rule" (MBR). 

@ Waters do not meet the "Significant Nexus" standard, where such a finding is required for jurisdiction. Explain: 
53 Other: (explain, if not covered above); 

Provide acreage estimates for non-jurisdictional waters in the review area, where the sole potential basis ofjurisdiction is the MBR 
factors (i.e., presence of migratory birds, presence of endangered species, use of water for irrigated agriculture), using best |Ht>fessional 
judgment (check all that apply): 
B Non-wetland waters (i.e., rivers, streams): linear feet width (ft). 
F l Lakes/ponds: acres. 
iff] Other non-wetiand waters: acres. List fype of aquatic resource; 
51 Wetlands; acres. 

Provide acreage estimates for non-jurisdictional waters in the review area that do not meet the "Significant Nexus" standard, where such 
a finding is required for jurisdiction (check all that apply): 
Fil Non-wetland waters (i.e., rivers, streams): linear feet, width (ft). 
[ 3 Lakes/ponds: acres. 
EH' Other non-vvetland waters: acres. List fype of aquatic resource; 
ED Wetlands: acres. 

SECTION IV: DATA SOURCES. 

A. SUPPORTING DATA. Data reviewed for JD (check all that appfy - checked items shall be included in case file and, where checked 
and requested, appropriately reference sources below): 
^ Maps, plans, plots or plat submitted by or on behalf of the applicant/consultant; 
M Data sheets prepared/submitted by or on behalf of the applicant/consultant. 

CD Office concurs with data sheets/delineation report. 
CD Office does not concur with data sheets/delineation report. 

CD Data sheets prepared by the Corps: 
CD Corps navigable waters' Study: 
Bl U.S. Geological Survey Hydroiogic Atlas: National Hydrography Dataset Plus (NHDPlus); USEPA Office of Water; Vector Digital 
Data; 2006 and 12-Digit Watershed Boundary Data 1:24,000; USDA/NRCS - National Cartography & Geospatial Center; 1999 -
Present. 

S USGS NHD data. 
El USGS 8 and 12 digit HUC maps. 

S U.S. Geological Survey map(s). Cite scale & quad name: USDA-NRCS-NCGC Digital Raster Graphic MrSID Mosaic. Hardin 
Counfy, OH; USDA/NRCS - National Cartography & Geospatial Center; Scale - I:24K; 1939 - 2001. 
S USDA Natural Resources Conservation Service Soil Survey. Citation: Soil Survey Geographic (SSURGO) database for Hardin 
County, Ohio; U.S. Department of Agriculture, Natural Resources Conservation Service; 20051129. 
8 National wetlands inventory map(s). Cite name: WETDBA.CONUS_wet_poly; Classification of Wetiands and Deepwater 
Habitats ofthe United States. U.S. Department ofthe Interior, Fish and Wildlife Service, Washington, DC. FWS/OBS-79/31; Natronal 
Wetlands Inventory; U.S. Fish and Wildlife Service, Division of Habitat and Resource Conserv^on; September 25,2009. 
^ State/Local wetland inventory map(s): Ohio Wetlands Inventory - Hardin County; The Ohio Department of Natural Resources 
(DNR); 1/1/1991. 
^ FEMA/FIRM maps: Floodway Areas - Hardin Counfy; Ohio Department of Natural Resources Division of Water; Hardin Counfy 
FEMA NFIP maps; 1/9/1974. 
UJ 100-year Floodplain Elevation is: (National Geodectic Vertical Datum of 1929) 
M Photographs; ^ Aerial (Name & Date): 2006 OSIP digital orthophotography MrSID Counfy Mosaic; State of Ohio Office of 
Information Technology, Ohio Geographically Referenced Information Program; 20070101. 

or D Other (Name & Date); 



(ID Previous determination(s). File no. and date of response letter: 
CD Applicable/supporting case law: 
C3 Applicable/supporting scientific literature; 
[ 3 Other information (please specify);. 

B. ADDITIONAL COMMENTS TO SUPPORT JD: 



APPROVED JURISDICTIONAL DETERMINATION FORM 
U.S. Army Corps of Engineers 

This form should be completed by following the instructions provided in Section IV ofthe JD Form Instructional Guidebook. 

SECTION I: BACKGROUND INFORMATION 
A. REPORT COMPLETION DATE FOR APPROVED JURISDICTIONAL DETERMINATION (JD): 

B. DISTRICT OFFICE, FILE NAME, AND NUMBER: Huntington District; Hardin Wind Farm 

C. PROJECT LOCATION AND BACKGROUND INFORMATION: Unnamed Flat BranchTributary (SBU050AB) 
State: Ohio County/parish/borough: Hardin Cify: Lynn 
Center coordinates of site (lat/long in degree decimal format): Lat. 40.6246" M, Long. 83.7489° 0 . 

Universal Transverse Mercator; NAD S3 Decimal 
Name ofnearest waterbody: Unnamed Flat Branch Tributary 

Name ofnearest Traditional Navigable Water (TNW) into which the aquatic resource flows: Scioto River at mile 175, near Green Camp 
Name of watershed or Hydroiogic Unit Code (HUC): 5060001 
1 3 Check if map/diagram ofreview area and/or potential jurisdictional areas is/are available upon request. 
B Check ifother sites (e.g., offsite mitigation sites, disposal sites, e t c . . ) are associated with this action and are recorded on a 

different JD form. 

D. REVIEW PERFORMED FOR SITE EVALUATION (CHECK ALL THAT APPLY): 
0 Office (Desk) Determination. Date; 12/01/09 
B Fteld Determination. Date(s): 10/26/09 

SECTION IT: SUMMARY OF FINDINGS 
A. RHA SECTION 10 DETERMINATION OF JURISDICTION. 

There Ippito "rjavigable waters ofthe U.S" within Rivers and Harbors Act (RHA) jurisdiction (as defmed by 33 CFR part 329) in the 
review area. [Required] 

m Waters subject to the ebb and flow ofthe tide. 
2 Waters are presently used, or have been used in the past, or may be susceptible for use to ttansport interstate or foreign commerce. 

Explain: 

B. CWA SECTION 404 DETERMINATION OF JURISDICTION. 

There Aand "waters ofthe U.S" within Clean Water Act (CWA) jurisdiction (as defined by 33 CFR part 328) in the review area. [Required] 

1. Waters ofthe U.S. 
a. Indicate presence of waters of U.S. in review area (check all that apply):' 

CD TNWs, including territorial seas 
Q Wetlands adjacent to TNWs 
^ Relatively permanent waters^ (RPWs) that flow directly or indirectly into TNWs 
CD Non-RPWs that flow directly or indirectly into TNWs 
CD Wetlands directly abutting RPWs that flow directly or indirectly into TNWs 
[^ Wetlands adjacent to but not directly abutting RPWs that flow directly or indirectly into TNWs 
CD Wetlands adjacent to non-RPWs that flow directly or indirectly into TNWs 
[ 3 Impoundments of jurisdictional waters 
CD Isolated (interstate or intrastate) waters, including isolated wetlands 

b. Identify (estimate) size of waters ofthe U.S. in the review area: 
Non-wetland waters: 35 linear feet: 12 width (ft) and/or .0096 acres. 
Wetiands: acres. 

c. Limits (boundaries) ofjurisdiction based on: I ^ ^ ^ H ^ 
Elevation ofcstablished OHWM (if known): 

2. Non-regulated waters/wetlands (check if applicable):^ 
Q Potentially jurisdictional waters and/or wetlands were assessed within the review area and determmed to be not jurisdictional. 

Explain; 

' Boxes checked below shall be supported by completing the appropriate sections in Section III below. 
^ For purposes of this form, an RPW is defined as a ttibutary that is not a TNW and that typically flows year-round or has continuous flow at least "seasonally" 
(eg, typically 3 months). 
' Supporting documentation is presented in Section III.F 



SECTION IH: CWA ANALYSIS 

A. TNWs AND WETLANDS ADJACENT TO TNWs 

The agencies will assert jurisdiction over TNWs and wetlands adjacent to TNWs. If the aquatic resource h a TNW, complete 
Section IILA.1 and Section III.D.L only; if the aquatic resource is a wetiand adjacent to a TNW, complete Sections IILA.1 and 2 
and Section III.D.L; otherwise, see Section III.B below. 

1. TNW 

Identify TNW: 

Summarize rationale supporting determination; 

2. Wetland adjacent to TNW 
Summarize rationale supporting conclusion that wetiand is "adjacent": 

B. CHAR.4CTERISTICS OF TRIBUTARY (THAT IS NOT A TNW) AND ITS ADJACENT WETLANDS (IF ANY): 

This section summarizes information regarding characteristics of the tributary and its adjacent wetlands, if any, and it helps 
determine whether or not the standards for jurisdiction established under Rapanoshave been met. 

The agencies will assert jurisdiction over non-navigable tributaries of TNWs where the tributaries are "relatively pennanent 
waters'' (RPWs), i.e. tributaries that fypically flow year-round or have continuous flow at least seasonaify (e.g., fypically 3 
months). A wetland that directfy abuts an RPW is also jurisdictional. If the aquatic resource is not a TNW, but has year-round 
(perennial) flow, skip to Section III.D.2. If the aquatic resource is a wetland directly abutting a tributary with perennial flow, 
skip to Section IH.D.4. 

A wetland that is adjacent to but that does not directly abut an RPW requires a significant nexus evaluation. Corps districts and 
EPA regions will include in the record any available infonnation that documents the existence ofa significant nexus between a 
relatively permanent tributary that is not perennial (and its adjacent wetlands if any) and a traditional navigable water, even 
though a signiflcant nexus finding is not required as a matter of law. 

If the waterbody'' is not an RPW, or a wetland directfy abutting an RPW, a JD will require additional data to determine if the 
waterbody has a significant nexus with a TNW. If the tributary has adjacent wetlands, the significant nexus evaluation must 
consider the tributary in combination with all of its adjacent wetlands. This significant nexus evaluation that combines, for 
anafytical purposes, the tributary and all of its adjacent wetlands is used whether the review area identified in the JD request is 
the tributary, or its adjacent wetlands, or both. If the JD covers a tributary with adjacent wetlands, complete Section IILB.1 for 
the tributary. Section III.B.2 for any onsite wetlands, and Section IILB.3 for all wetlands adjacent to that tnbutary, both onsite 
and offsite. The determination whether a significant nexus exists is determined in Section III.C below. 

I. Characteristics of non-TNWs that flow directly or indirectly into TNW 

(i) General Area Conditions: 
Watershed size: 2045536.52 ^ Q 
Drainage area; 48826.03 i ^ ^ 
Average annual rainfall; 35.65 inches 
Average annual snowfall: 27.6 inches 

(ii) Physical Characteristics: 
(a) Relationship witii TNW: 

CD Tributary flows directiy into TNW. 
S Tributary flows through | ttibutaries before entering TNW. 

Project waters are l l j ^ ^ ^ ^ t t ^ river miles from TNW. 
Project vs-aters are ^^^^^H/ 've r miles from RPW. 
Project waters are I ^ ^ S ^ ^ ^ aerial (straight) miles from TNW. 
Project waters are I^^^^Baerial (straight) miles from RPW. 
Project waters cross or serve as state boundaries. Explain; No. 

Identify flow route to TNW :̂ Flow is through an unnamed Flat Branch Tributary that drains to the Flat Branch, which 
discharges directiy to non TNW portion of Scioto River. 

•* Note that ihe Instruclional Guidebook contains additional information regarding swales, ditches, washes, and erosional features generally and in the arid 
West. 
' Ftow route can be described by idenlifying, e.g., tributary a, which flows through the review area, to flow into ttibutary b, which then flows into TNW. 



Banks. 

Tributary stream order, if known: Two (2). 

(b) General Tributarv Characteristics (check all that apply): 
Tributary is; CD Natural 

^ Artificial (man-made). Explain: Agricultural Channel. 
• Manipulated (man-altered). Explain: 

Tributary properties with respect lo top of bank (estimate): 
Average width; 12 feet 
Average depth; 3 feet 
Average side slopes: j ^ . 

Primary tributary substrate composition (check all that apply): 
[El Silts n Sands D Concrete 
CD Cobbles D Gravel D Muck 
G Bedrock ^ Vegetation. Type/% cover; Emergent/80% 
CD Other. Explain: 

Tributary condition/stabilify [e.g., highly eroding, sloughing banks]. Explain: Minor Bank Erosion; Stable Vegetated 

Presence of run/riflle/pool complexes. Explain: None - Stagnant Glide. 
Tributa^ geometry; ^ ^ ^ ^ 
Tributary gradient (approximate average slope): (19.3 ft/mi) % 

(c) Flow: 
Tributary provides for; Sia^MSflM^^^ 
Estimate average number of flow events in review area/year: 

Describe flow regime: Seasonal Flow - greater than three monihs. 
Other information on duration and volume; Stagnant. 

Surface flow is DiscKeli^aE^i^l^KF^iil^ Characteristics: 

Subsurface flow UnknoHll Explain findings: 
CD Dye (or other) test performed. 

Tributary has (check all that apply): 
^ Bed and banks 
13 OHWM* (check all indicators that appfy); 

E clear, natural line impressed on the bank CD the presence oflitter and debris 
CD changes in the character of soil D destruction of terresttial vegetation 
D shelving D thepresenceof wrack line 
CD vegetation matted down, bent, or absent CD sediment sorting 
CD leaf litter disturijed or washed away CD scour 
E sediment deposition • muhiple observed or predicted flow events 
n water staining ^ abrupt change in plant communify 
D other (list); 

CD Discontinuous OHWM.' Explain: 

If factors other than the OHWM were used to determine lateral extent of CWA jurisdiction (check all that apply): 
E ] High Tide Line indicated by; 8 ^ ^ ^ High Water Mark indicated by: 

CD oil or scum line along shore objects CD survey to available datum; 
CD fine shell or debris deposits (foreshore) ^ physical markings; 
CD physical markings/characteristics I S vegetation lines/changes in vegetation fypes. 
D tidal gauges 
n other (list): 

(iii) Chemical Characteristics: 
Characterize tributary (e.g., water color is clear, discolored, oily film; water quality; general watershed characteristics, etc.). 

Explain: Water Clear with 10% green algae. 
Identify specific pollutants, if known: Potential pesticide, herbacide and fertalizer from proximal agricultural fields. 

''A natural or man-made discontinuity in the OHWM does nol necessarily severjurisdiction (eg , where the stream temporarily flows undergroiuid, or where 
the OHWM has been removed by development or agricultural practices). Where there is a break in the OHWM that is unrelated te the waterbody's flow 
regime (e.g., flow over a rock outcrop or through a culvert), the agencies will look for indicators of flow above and below the break. 
^Ibid, 



(iv) Biological Characteristics. Channel supports (check all that appfy): 
CD Riparian corridor. Characteristics (fype, average width): 
CD Wetland fringe. Characteristics: 
CD Habitat for: 

CD Federally Listed species. Explain fmdings: 
CD Fish/spawn areas. Explain findings: 
n Other environmentally-sensitive species. Explain findings: 
G Aquatic/wildlife diversify. Explain findings: 

2. Characteristics of wetlands adjacent to non-TNW that flow directly or indirectly into TNW 

(i) Physical Characteristics: 
(a) General Wetiand Characteristics: 

Properties: 
Wetland size: acres 
Wetland fype. Explain: 
Wetiand qualify. Explain; 

Project wetlands cross or serve as state boundaries. Explain: 

(b) General Flow Relationship with Non-TNW: 
Flow is: l i M l . Explain: 

Surface fiow is: ) ^ I | | ^ y 
Characteristics: 

Subsurface flow: Piekf^^. Explain findings: 
• Dye (or other) test performed: 

(c) Wetland Adjacency Determination with Non-TNW: 
n Directly abutting 
CD Not directly abutting 

n Discrete wetland hydroiogic connection. Explain: 
CD Ecological connection. Explain: 
• Separated by berm/barrier. Explam; 

(d) Proximity tRelationship^ to TOW 
Project wetiands are ^ g ^ ^ ^ river miles from TNW. 
Project waters are i ^ H ^ ^ ^ aerial (straight) miles from TNW. 

Flow is fi-om: S S r f " ^ " " 
Estimate approximate location of wetiand as within the | ^ | ^ M floodplain. 

(ii) Chemical Characteristics: 
Characterize wetland system (e.g., water color is clear, brown, oil film on surface; water qualify; general watershed 

characteristics; etc.). Explain: 
Identify specific pollutants, if known: 

(iii) Biological Characteristics. Wetland supports (check all that apply): 
CD Riparian buffer. Characteristics (fype, average width): 
CD Vegetation type/percent cover. Explain: 
• Habitat for: 

CD Federally Listed species. Explain findings: 
Q Fish/spawn areas. Explain findings: 
CD Other environ mentally-sensitive species. Explain findings: 
CD Aquatic/wildlife diversity. Explain findings: 

3. Characteristics of all wetlands adjacent to the tributary (if »ny)_ 
All wetland(s) being considered in the cumulative analysis: 
Approximately ( ) acres in total are being considered in the cumulative analysis. 



For each wetland, specify the following; 

Directly abuts? (Y/N^ Size (in acres) Directly abuts? tY/N) Size tin acres) 

Summarize overall biological, chemical and physical fiinctions being performed: 

C. SIGNIFICANT NEXUS DETERMINATION 

A significant nexus anafysis will assess the flow characteristics and functions ofthe tributary itself and the functions performed 
by any wetlands adjacent to the tributary to detennine if they significantfy affect the chemical, physical, and biological integrify 
ofa TNW. For each ofthe following situations, a significant nexus exists if the tributary, in combination with all of its adjacent 
wetiands, has more than a speculative or insubstantial effect on the chemical, physical and/or biological integrify ofa TNW. 
Considerations when evaluating significant nexus include, but are not limited to the volume, duration, and frequency ofthe flow 
of water in the tributary and its proximify to a TNW, and the functions performed by the tributary and all its adjacent 
wetlands. It is not appropriate to determine significant nexus based solefy on any specific threshold of distance (eg. between a 
tributary and its adjacent wetiand or between a tributary and the TNW). Similarfy, the fact an adjacent wetland lies within or 
outside of a floodplain is not solefy determinative ofsignificant nexus. 

Draw connections between the features documented and the effects on the TNW, as identified in the Rapanos Guidance and 
discussed in the Instructional Guidebook. Factors to consider include, for example: 
• Does the tributary, in combination with its adjacent wetlands (if any), have the capacify to carry pollutants or flood waters to 

TNWs, or to reduce the amount of pollutants or flood waters reaching a TNW? 
• Docs the tributary, in combination with its adjacent wetlands (if any), provide habitat and lifecycle support fianctions for fish and 

other species, such as feeding, nesting, spawning, or rearing young for species that are present in the TNW? 
• Does the tributary, in combination with its adjacent wetlands (if any), have the capacify to transfer nutrients and organic carbon that 

support downstream foodwebs? 
• Does the tributary, in combination with its adjacent wetlands (if any), have other relationships to the physical, chemical, or 

biological integrify ofthe TNW? 

Note: the above list of considerations is not inclusive and other functions observed or known to occur should be documented 
below: 

1. Significant nexus findings for non-RPW that has no adjacent wetlands and flows directfy or indirectfy into TNWs. Explain 
flndings of presence or absence of significant nexus below, based on the ttibutary itself, then go to Section III.D:. 

2. Significant nexus findings for non-RPW and its adjacent wetlands, where the non-RPW flows directly or indirectfy into 
TNWs. Explain findings of presence or absence ofsignificant nexus below, based on the tributary in combination with all of its 
adjacent wetlands, then go to Section IILD: 

3. Significant nexus findings for wetlands adjacent to an RPW but that do not directly abut the RPW. Explain findings of 
presence or absence ofsignificant nexus below, based on the ttibutary in combination with all of its adjacent wetlands, then go to 
Section III.D; 

D. DETERMINATIONS OF JURISDICTIONAL FINDINGS. THE SUBJECT WATERS/WETLANDS ARE (CHECK ALL 
THAT APPLY): 

1. TNWs and Adjacent Wetlands. Check all that apply and provide size estimates in review area: 
H TNWs: linear feet width (ft), Or, acres. 
ED Wetlands adjacent lo TNWs: acres. 

2. RPWs that flow directly or indirectfy into TNWs. 
OD Tributaries of TNWs where tributaries fypically flow year-round are jurisdictional. Provide data and rationale indicating that 

tributary is perennial: 
13 Tributaries of TNW where tributaries have continuous flow "seasonally" (e.g., fypically three months each year) are 

jurisdictional. Data supporting this conclusion is provided at Section III.B. Provide rationale indicating that tributary flows 
seasonally: Mapped as a Flat Branch tributaiy with intermittent flow; Bed and hank, water depth of 4 inches, and stJ^nant 
flow conditions observed. 



Provide estimates for jurisdictional waters in the review area (check all that apply): 
|CD Tributary waters: linear feet width (ft). 
@ Otiier non-wetiand waters: acres. 

Identify fype(s) of waters; 

3. Non-RPWs* that flow directly or indirectfy into TNWs. 
11 Waterbody that is not a TNW or an RPW, but flows directly or indirectly into a TNW, and it has a significant nexus witfi a 

TNW isjurisdictional. Data supporting this conclusion is provided at Section III.C. 

Provide estimates for jurisdictional waters within the review area (check all that apply): 
C3 Tributary waters: linear feet width (ft). 
1^ Other non-wetland waters: acres. 

Identify fype(s) of waters; 

4. Wetlands directfy abutting an RPW that flow directly or indirectfy into TNWs. 
m Wetlands directly abut RPW and thus are jurisdictional as adjacent wetlands. 

03 Wetlands directly abutting an RPW where tributaries fypically flow year-round. Provide data and ratwnale 
indicating that tributary is perennial in Section III.D.2, above. Provide rationale indicating that wetland is 
directly abutting an RPW: 

13 Wetlands directly abutting an RPW where tributaries fypically flow "seasonally." Provide data indicating that tributary is 
seasonal in Section III.B and rationale in Section III.D.2, above. Provide rationale indicating that wetiand is directfy 
abutting an RPW: 

Provide acreage estimates for jurisdictional wetiands in the review area: acres. 

5. Wetlands adjacent to but not directfy abutting an RPW that flow directly or indirectfy into TNWs. 
13 Wetlands that do not directly abut an RPW, but when considered in combination with the ttibutaiy to which they are adjacent 

and with similariy situated adjacent wetlands, have a significant nexus with a TNW are jurisidictional. Data supporting this 
conclusion is provided at Section III.C. 

Provide acreage estimates for jurisdictional wetiands in the review area: acres. 

6. Wetlands adjacent to non-RPWs that flow directfy or indirectly into TNWs. 
B Wetlands adjacent to such waters, and have when considered in combmation with the tributaty to which they are adjacent and 

with similarfy situated adjacent wetlands, have a significant nexus with a TNW are jurisdictional. Data supporting this 
conclusion is provided al Section III.C. 

Provide estimates for jurisdictional wetiands in the review area: acres. 

7. Impoundments of jurisdictional waters.' 
As a general rule, the impoundment of a jurisdictional ttibutary remains jurisdictional. 
HD Demonstrate that impoundment was created from '^vaters ofthe U.S.," or 
CD Demonstrate that water meets the criteria for one ofthe categories presented above (1-6), or 
ID Demonstrate that water is isolated with a nexus to commerce (see E below). 

ISOLATED [INTERSTATE OR INTRASTATE] WATERS, INCLUDING ISOLATED WETLANDS, THE USE, 
DEGRADATION OR DESTRUCTION OF WHICH COULD AFFECT INTERSTATE COMMERCE, INCLUDING ANY 
SUCH WATERS (CHECK ALL THAT APPLY):*** 
P | which are or could be used by interstate or foreign travelers for recreational or other purposes. 
1^ from which fish or shellfish are or could be taken and sold in interstate or forei^ commerce. 
P l which are or could be used for industtial purposes by industries in interstate commerce. 
P^ Interstate isolated waters. Explain: 
B Other factors. Explain; 

'̂Sec Footnote # 3. 
' To complete the analysis refer to the key in Section 111.0.6 ofthe Instructional Guidebook. 
'" Prior to asserting or declining CWA jurisdiction based solely on this category, Corps Districts will elevate the action to Corps and EPA HQ for 
review consistent with the process described in the Corps/EPA Memorandum Regarding CWA Act Jurisdiction Following Rapanos. 



Identify water body and summarize rationale supporting determination; 

Provide estimates for jurisdictional waters in the review area (check all that apply): 
m Tributary waters; linear feet width (ft). 
CD Other non-wetiand waters: acres. 

Identify fyp6(s) of waters; 
@ Wetiands; acres. 

F. NON-JURISDICTIONAL WATERS, INCLUDING WETLANDS (CHECK ALL THAT APPLY): 
13 Ifpotential wetlands were assessed within the review area, these areas did not meet the criteria in the 1987 Corps of Engineers 

Wetland Delineation Manual and/or appropriate Regional Supplements. 
PI Review area included isolated waters with no substantial nexus to interstate (or foreign) commerce. 

D Prior to the Jan 2001 Supreme Court decision in '̂ SWANCC" the review area would have been regulated based solely on the 
"Migratory Bird Rule" (MBR). 

EJ Waters do not meet the "Significant Nexus" standard, where such a finding is required for jurisdiction. Explam: 
Pfl Other: (explain, if not covered al>ove); 

Provide acreage estimates for non-jurisdictional waters in the review area, where the sole potential basis ofjurisdiction is the MBR 
factors (i.e., presence of migratory birds, presenceofendangeredspecies, useofwater for irrigated agriculture), using best {»ofessional 
judgment (check all that apply); 
HI Non-wetland waters (i.e., rivers, streams); linear feet width (ft). 
P l Lakes/ponds; acres. 
ED Other non-wetland waters: acres. List fype of aquatic resource; 
FFl Wetlands: acres. 

Provide acreage estimates for non-jurisdictional waters in the review area that do not meet the "Significant Nexus" standard, where such 
a finding is required for jurisdiction (check all that apply): 
P|j Non-wetland waters (i.e., rivers, streams); linear feet, width (ft). 
m Lakes/ponds; acres. 
B Other non-wetland waters: acres. List fype of aquatic resource: 
{SI Wetlands: acres. 

SECTION IV: DATA SOURCES. 

A. SUPPORTING DATA. Data reviewed for JD (check all that appfy - checked items shall be included in case file and, where checked 
and requested, appropriately reference sources below); 
13 Maps, plans, plots or plat submitted by or on behalf of the applicant/consultant: 
p^ Data sheets prepared/submitted by or on behalf ofthe appli cant'consultant. 

CD Office concurs with data sheets/delineation report. 
CD Office does not concur with data sheets/delineation report. 

E3 Data sheets prepared by the Corps: 
!z3 Corps navigable waters' study: 
B U.S. Geological Survey Hydroiogic Atlas; National Hydrography Dataset Plus (NHDPlus); USEPA Office of Water; Vector Digital 
Data; 2006 and 12-Digit Watershed Boundary Data 1:24,000; USDA/NRCS - National Cartography & Geospatial Center; 1999 -
Present. 

S USGS NHD data. 
lEI USGS 8 and 12 digit HUC maps. 

E U.S. Geological Survey map(s). Cite scale & quad name: USDA-NRCS-NCGC Digital Raster Graphic MrSID Mosaic. Hardin 
County, OH; USDA/NRCS - National Cartography & Geospatial Center; Scale - l:24K; 1939 - 2001. 
H USDA Natural Resources Conservation Service Soil Survey. Citation: Soil Survey Geographic (SSURGO) database for Hardin 
Counfy, Ohio; U.S. Department of Agriculture, Natural Resources Conservation Service; 20051129. 
^ National wetlands inventory map(s). Cite name: WETDBA.CONUS_wet_poly; Classification of Wetlands and Deepwater 
Habitats ofthe United States. U.S. Departtnent ofthe Interior, Fish and Wildlife Service, Washington, DC. FWS/OBS-79/31; National 
Wetlands Inventory; U.S. Fish and Wildlife Service, Division of Habitat and Resource Conservation; September 25, 2009. 
H State/Local wetland inventory map(s): Ohio Wetlands Inventory - Hardin Counfy; The Ohio Department of Natural Resources 
(DNR); 1/1/1991. 
^ FEMA/FIRM maps: Floodway Areas - Hardin County; Ohio Department of Namral Resources Division of Water; Hardin County 
FEMA NFIP maps; 1/9/1974. 
O 100-year Floodplain Elevation is: (National Geodectic Vertical Datum of 1929) 
^ Photographs: KI Aerial (Name & Date): 2006 OSIP digital orthophotography MrSID County Mosaic; State of Ohio Office of 
Information Technology, Ohio Geographically Referenced Information Program; 20070101. 

or • Other (Name & Date); 



HI previous dctermination(s). File no. and date of response letter: 
g Applicable/supporting case law: 
Q Applicable/supporting scientific literature; 
[ 3 Other information (please specify);. 

B. ADDITIONAL COMMENTS TO SUPPORT JD: 



APPROVED JURISDICTIONAL DETERMINATION FORM 
U.S. Army Corps of Engineers 

This form should be completed by following the instructions provided in Section IV ofthe JD Form Instructional Guidebook. 

SECTION I: BACKGROUND INFORMATION 

A. REPORT COMPLETION DATE FOR APPROVED JURISDICTIONAL DETERMINATION (JD): 

B. DISTRICT OFFICE, FILE NAME, AND NUMBER: Huntington District; Hardin Wind Farm 

C. PROJECT LOCATION AND BACKGROUND INFORMATION: Unnamed North Fork Great Miami River Tributttty 

(SBU052AB) 
State; Ohio Counfy/parish/borough: Hardin City; McDonald 
Center coordinates of site (lat/long in degree decimal format): Lat. 40.5855° J , Long. 83.7365* | . 

Universal Transverse Mercator: NAD 83 Decimal 
Name of nearest waterbody: Unnamed North Fork Great Miami River Tributaiy 
Name ofnearest Traditional Navigable Water (TNW) into which the aquatic resource flows; Great Miami River 
Name of watershed or Hydroiogic Unit Code (HUC): 5080001 
H Check if map/diagram ofreview area and/or potential jurisdictional areas is/are available upon request. 
B Check ifother sites (e.g., offsite mitigation sites, disposal sites, e t c . . ) are associated with this action and are recorded on a 

different JD form. 

D. REVIEW PERFORMED FOR SITE EVALUATION (CHECK ALL THAT APPLY): 
m Office (Desk) Determination. Date: 12/01/09 
M Field Determination. Date(s): 10/26/09 

SECTION II: SUMMARY OF FINDINGS 
A. RHA SECTION 10 DETERMINATION OF JURISDICTION, 

There Are:no "navigable waters ofthe U.S." within Rivers and Harbors Act (RHA) jurisdiction (as defmed by 33 CFR part 329) in tiie 
review area. [Required] 

[ 3 Waters subject to the ebb and flow ofthe tide. 
1 3 Waters are presently used, or have been used in the past, or may be susceptible for use to transport interstate or foreign commerce. 

Explain: 

B. CWA SECTION 404 DETERMINATION OF JURISDICTION. 

There Are "waters ofthe U.S." within Clean Water Act (CWA) jurisdiction (as defined by 33 CFR part 328) m tiie review area. [Required] 

1. Waters ofthe U.S. 
a. Indicate presence of waters of U.S. in review area (check all that apply): ' 

CD TNWs, including territorial seas 
CD Wetlands adjacent to T>IWs 
I ^ Relatively pennanent waters^ (RPWs) that flow directiy or indirectly into TNWs 
CD Non-RPWs that flow directly or indirectly into TNWs 
0 Wetlands directly abutting RPWs that fiow directly or indirectly into TNWs 
CD Wetlands adjacent to but not directly abutting RPWs that flow directiy or indirectly into TNWs 
CD Wetlands adjacent to non-RPWs that flow directly or indirectly into TNWs 
CD Impoundments of jurisdictional waters 
CD Isolated (interstate or intrastate) waters, including isolated wetlands 

b. Identify (estimate) size of waters ofthe U.S. in the review area: 
Non-wetland waters; 40 linear feet; 8 width (fi) and/or .0073 acres. 
Wetlands: acres. 

c. Limits (boundaries) ofjurisdiction based on: i^^l^t^^^'dtr^OltVVlll.. 
Elevation ofcstablished OHWM (if known); 

2. Non-regulated waters/wetlands (check if applicable):^ 
CD Potentially jurisdictional waters and/or wetlands were assessed within the review area and determined to be not jurisdictional. 

Explain: 

' Boxes checked below shall be supported by completing the appropriate sections in Section 111 below. 
- For purposes of this form, an RPW is defined as a tributary that is not a TNW and that typically flows year-round or has continuous flow at least "seaswiatly' 
(e.g., typically 3 months), 
' Supporting documentation is presented m Section lll.F. 



SECTION HI: CWA ANALYSIS 

A. TNWs AND WETLANDS ADJACENT TO TNWs 

The agencies will assert jurisdiction over TNWs and wetlands adjacent to TNWs. If the aquatic resource is a TPJW, complete 
Section III.A.l and Section III.D.L onfy; if the aquatic resource is a wetland adjacent to a TNW, complete Sections IIIJV.1 and 2 
and Section III.D.L; otherwise, see Section IILB below. 

1. TNW 

Identify TNW: 

Summarize rationale supporting determination: 

2. Wetiand adjacent to TNW 
Summarize rationale supporting conclusion that wetland is "adjacent": 

B. CHARACTERISTICS OF TRIBUTARY (THAT IS NOT A TNW) AND ITS ADJACENT WETLANDS (IF ANY): 

This section summarizes information regarding characteristics ofthe tributary and its adjacent wetlands, if any, and it helps 
determine whether or not the standards for jurisdiction established under Rapanoshave been met. 

The agencies will assert jurisdiction over non-navigable tributaries of TNWs where the tributaries are "relativefy permanent 
waters" (RPWs), i.e. tributaries that typicalfy flow year-round or have continuous flow at least seasonaify (e.g., fypicaify 3 
months). A wetland that directfy abuts an RPW is also jurisdictional. If the aquatic resource is not a TNW, but has yeai^round 
(perennial) flow, skip to Section III.D.2. If the aquatic resource is a wetland directly abutting a tributary with perennial flow, 
skip to Section HI.D.4. 

A wetland that is adjacent to but that does not directly abut an RPW requires a significant nexus evaluation. Corps districts and 
EPA regions will include in the record any available infonnation that documents the existence ofa si^ificant nexus between a 
relativefy permanent tributary that is not perennial (and its adjacent wetlands if any) and a traditional nav^able water, even 
though a significant nexus finding is not required as a matter of law. 

If the waterbody'' is not an RPW, or a wetland directly abutting an RPW, a JD will require additional data to determine if the 
waterbody has a significant nexus with a TNW. If the tributary has adjacent wetlands, the significant nexus evaluation must 
consider the tributary in combination with all of its adjacent wetlands. This significant nexus evaluation that combines, for 
analytical purposes, the tributary and all of its adjacent wetlands is used whether the review area identified in the JD request is 
the tributary, or its adjacent wetlands, or both. If the JD covers a tributary with adjacent wetlands, complete Section HLB.! for 
the tributary, Section IILB.2 for any onsite wetlands, and Section III.B.3 for all wetlands adjacent to that tributary, both onsite 
and offsite. The determination whether a significant nexus exists is determined in Section III.C below. 

L Characteristics of non-TNWs that flow directly or indirectfy into TNW 

(i) General Area Conditions: 
Watershed size: 1608049.097^^ 
Drainage area: 13882.518 i l t ^ ^ 
Average annual rainfall; 35.65 inches 
Average annual snowfall: 27.6 inches 

(ii) Physical Characteristics: 
(a) Relationship with TNW: 

CD Tributary flows directly into TNW. 
13 Tributary flows through I tributaries before entering TNW. 

Project waters are 30 (or'0&^} river miles fix)m TNW. 
Project waters are lf(Qr V^^ river miles fiom RPW. 
Project waters are 3Il̂ j(4f̂ pEift«r«) aerial (straight) miles from TNW. 
Project waters are 1 (o't* test) aerial (straight) miles from RPW. 
Project waters cross or serve as state boundaries. Explain: No. 

Identify flow route to TNW^: Unnamed ttibutary drains to North Fork Great Miami River, which discharges directly to 
the Great Miami River. 

^ Note that the Instructional Guidebook contains additional information regarding swales, ditches, washes, and erosional features generally and in the arid 
West, 
^ Flow route can be described by identifying, e.g., tributary a, which flows through the review area, to flow into tributary b, which then flows intoTNW. 



Tributary stream order, if known: One (1). 

(b) General Tributary Characteristics (check all that applv); 
Tributary is; CD Natural 

CD Artificial (man-made). Explain: 
^ Manipulated (man-altered). Explain: Channalized Great Miami River Tributary. 

Tributary properties with respect to top of bank (estimate): 
Average width: 8 feet 
Average depth: 2.5 feet 
Average side slopes: ^ . 

Primary ttibutary substrate composition (check all that ^pfy); 
^ Sihs D Sands D Concrete 
n Cobbles n Gravel D Muck 
D Bedrock ^ Vegetation. Type/% cover: Emergeni/30% 
CD Other. Explain: 

Tributary condition/stabilify [e.g., highly eroding, sloughing banks]. Explain: Fairfy Stable Banks; Minor Erosion. 
Presence of run/riffle/pool complexes. Explain: None - Glide. 
T r i b u t a , 7 g e o m e f y : H ^ ^ ^ 
Tributary gradient (approximate average slope): (9.3 ft/mi) % 

(c) Flo\yi 
Tributary provides for; ^ ^ ^ ^ M ^ ^ ^ 
Estimate average number of flow events in review area/year: 

Describe flow regime; Seasonal Flow - greater than three months. 
Other information on duration and volume: Low Flow. 

Surface flow is; Characteristics: 

Subsurface flow; . l l i ^ l ^ ^ . Explain findings; 
CD Dye (or other) test performed: 

Tributary has (check all tlKit apply); 
S Bed and banks 
E OHWM^ (check all indicators that appfy): 

^ clear, natural line impressed on the bank CD 
CD changes in the character of soil CD 
• shelving CD 
E vegetation matted down, bent, or absent d 
CD leaf litter disturbed or washed away O 
CD sediment deposition ^ 
CD water staining 13 
D other (list): 

CD Discontinuous OHWM.' Explain: 

the presence oflitter and debris 
destruction of terresttial vegetation 
the presence of wrack line 
sediment sorting 
scour 
multiple observed or predicted flow events 
abrupt change in plant community 

If factors other than the OHWM were used to determine lateral extent of CWA jurisdiction (check all that appfy)-
E3 High 1 ide Line indicated by: M 

CD oil or scum line along shore objects 
CD fine shell or debris deposits (foreshore) 
CD physical markings/characteristics 
• tidal gauges 
D other (list); 

Mean High Water Mark indicated by: 
CD survey to available datum; 
^ physical markings; 
^ vegetation lines/changes in vegetation fypes. 

(iii) Chemical Characteristics: 
Characterize tributary (e.g., water color is clear, discolored, oily film; water qualify; general watershed characteristics, etc.). 

Explain: Water Relatively Clear. 
Identify specific pollutants, if known; Potential pesticide, herbacide and fertalizer from proximal agricultural fields. 

Â natural or man-made discontinuity in the OHWM does not necessarily severjurisdiction (e.g., where the stream temporarily flows underground, or where 
the OHWM has been removed by development or agricultural practices). Where there is a break in the OHWM that is unrelated to the waterbody's flow 
regime ( e g , flow over a rock oulcrop or through a culvert), ihe agencies will look for indicators of flow above and below the break. 
'ibid. 



(iv) Biological Characteristics. Channel supports (check all that appfy): 
CJ Riparian corridor. Characteristics (type, average width); 
CD Wetland fringe. Characteristics: 
CD Habitat for: 

CD Federally Listed species. Explain findings: 
CD Fish/spawn areas. Explain findings: 
CD Other environmentally-sensitive species. Explain findings: 
CD Aquatic/wild life diversity. Explain findings: 

2. Characteristics of wetlands adjacent to non-TNW that flow directfy or indirectfy Into TNW 

(i) Physical Characleristics: 
(a) General Wetiand Characteristics: 

Properties: 
Wetiand size; acres 
Wetland type. Explain: 
Wetland quality. Explain: 

Project wetlands cross or serve as state boundaries. Explain: 

(b) General Flow Relationship with Non-TNW: 
Flow is: ^ l ^ i - Explain: 

Surface flow is: i S f e l S 
Characteristics; 

Subsurface flow: B B ^ ^ | . Explain findings: 
CD Dye (or other) test performed; 

(c) Wetland Adiacencv Determination with Non-TNW; 
CD Directly abutting 
CD Not directly abutting 

CD Discrete wetland hydroiogic connection. Explain: 
CD Ecological cormection. Explain: 
CD Separated by berm/barrier. Explain; 

(d) Proximit\- fRelationship) to TNW 
Project wetlands are ̂ ^ i ^ ^ p river miles from TNW. 
Project waters are ^ ^ ^ P B ^ aerial (straight) miles fi'om TNW. 
Flow is from: g p H ^ 
Estimate approximate location of wetiand as within the | ^ ^ ^ ^ floodplain. 

(ii) Chemical Characteristics: 
Characterize wetland system (e.g., water color is clear, brown, oil film on surface; water quality; general watershed 

characteristics; etc.). Explain: 
Identify specific pollutants, if known: 

(iii) Biological Characteristics. Wetland supports (check all that appfy): 
CD Riparian butter. Characteristics (fype, average width): 
CD Vegetalion type/percent cover. Explain: 
n Habitat for: 

CD Federally Listed species. Explain findings: 
CD Fish/spawn areas. Explain findings: 
CD Other environmentally-sensitive species. Explain findings: 
CD Aquatic/wildlife diversity. Explain fmdings: 

3. Characteristics of all wetlands adjacent to the tributary (if an^) 
All wetiand(s) being considered in the cumulative analysis: 
Approximately ( ) acres in total are being considered in the cumulative analysis. 



For each wetiand, specify the following: 

Directly abuts? (Y/N) Size (in acres) Directiy abuts? (Y/N) Size (in acres) 

Summarize overall biological, chemical and physical functions being performed: 

C. SIGNIFICANT NEXUS DETERMINATION 

A significant nexus analysis will assess the flow characteristics and functions ofthe tributary itself and the functions performed 
by any wetlands adjacent to the tributary to detennine if they significantfy affect the chemical, physical, and biological integrify 
ofa TNW. For each ofthe following situations, a significant nexus exists if the tributary, in combination with all of its adjacent 
wetlands, has mor^ than a speculative or insubstantial effect on the chemical, physical and/or biological integrify ofa TNW. 
Considerations when evaluating significant nexus include, but are not limited to the volume, duration, and frequency ofthe flow 
of water in the tributary and its proximify to a TNW, and the functions performed by the tributary and all its adjacent 
wetlands. It is not appropriate to determine significant nexus based solefy on any specific threshold of distance (e.g. between a 
tributary and its adjacent wetland or between a tributary and the TNW). Similarfy, the fact an adjacent wetland lies within or 
outside of a floodplain is not solefy determinative of significant nexus. 

Draw connections between the features documented and the effects on the TNW, as identified in the Rapanos Guidance and 
discussed in the Instructional Guidebook. Factors to consider include, for example: 
• Does the tributary, in combination with its adjacent wetiands (if any), have the capacity to carry pollutants or flood waters to 

TNWs, or to reduce the amount of pollutants or flood waters reaching a TNW? 
• Does the tributary, in combination with its adjacent wetiands (if any), provide habitat and lifecycle support functions for fish and 

other species, such as feeding, nesting, spawning, or rearing young for species tiiat are present in the TNW? 
• Does the tributary, in combination with its adjacent wetiands (if any), have the capacity to transfer nutrients and oi^anic carbon that 

support downstream foodwebs? 
• Does the tributary, in combination with its adjacent wetiands (if any), have other relationships to the physical, chemical, or 

biological integrify ofthe TNW? 

Note: the above list of considerations is not inclusive and other functions observed or known to occur should be documented 
below: 

1. Significant nexus findings for non-RPW that has no adjacent wetlands and flows directfy or indirectfy into TNWs. Explain 
findings of presence or absence ofsignificant nexus below, based on the tributary itself, then go to Section III.D:. 

2. Significant nexus findings for non-RPW and its adjacent wetlands, where the non-RPW flows directly or indirectfy into 
TNWs. Explain findings of presence or absence ofsignificant nexus below, based on the tributary in combination with all of its 
adjacent wetlands, then go to Section III.D: 

3. Significant nexus findings for wetlands adjacent to an RPW but that do not directly abut the RPW. Explain findings of 
presence or absence ofsignificant nexus below, based on the ttibutary in combination with all of its adjacent wetlands, then go to 
Section III.D: 

D. DETERMINATIONS OF JURISDICTIONAL FINDINGS. THE SUBJECT WATERS/WETLANDS ARE (CHECK ALL 
THAT APPLY): 

1. TNWs and Adjacent Wetlands. Check all that apply and provide size estimates in review area: 
jCllTNWs: linear feet width (ft). Or, acres. 
Q Wetlands adjacent to TNWs: acres. 

2. RPWs that flow directfy or indirectly Into TNWs. 
0 Tributaries of TNWs where tributaries fypically flow year-round are jurisdictional. Provide data and rationale indicating that 

tributary is perennial; 
0 Tributaries of TNW where tributaries have continuous flow '"seasonally" (e.g., fypically three months each year) are 

jurisdictional. Data supporting this conclusion is provided at Section III.B. Provide rationale indicating that tributaiy flows 
seasonally; Mapped as North Fork Great Miami River tributary with intermittent flow; Bed and bank, water depth of 4 mches 
and low flow conditions observed. 



Provide estimates for jurisdictional waters in the review area (check all that apply): 
0 Tributary waters: linear feet width (ft). 
CD Other non-wetland waters; acres. 

Identify fype(s) of waters; 

3. Non-RPWs" that flow directly or indirectfy into TNWs. 
10 Waterbody that is not a TNW or an RPW, but flows directly or indirectly into a TNW, and it has a significant nexus witii a 

TNW isjurisdictional. Data supporting this conclusion is provided at Section IILC. 

Provide estimates for jurisdictional waters within the review area (check all that apply): 
CD Tributary waters; linear feet width (ft). 
Fl Other non-wetland waters; acres. 

Identify fype(s) of waters; 

4. Wetlands directly abutting an RPW that flow directfy or indirectfy into TNWs. 
B Wetlands directly abut RPW and thus are jurisdictional as adjacent wetlands. 

Cil Wetlands directly abutting an RPW where tributaries fypically flow year-round. Provide data and rationale 
indicating that tributary is perennial in Section IiI.D.2, above. Provide rationale indicating that wetland is 
directly abutting an RPW: 

CD Wetlands directiy abutting an RPW where ttibutaries typically flow "seasonally." Provide data indicating that ttibutary is 
seasonal in Section III.B and rationale in Section III.D.2, above. Provide rationale indicatii^ that wetland is directfy 
abutting an RPW: 

Provide acreage estimates for jurisdictional wetlands in the review area: acres. 

5. Wetlands adjacent to but not directly abutting an RPW that flow directiy or indirectfy into TNWs. 
m Wetlands that do not directly abut an RPW, but when considered m combination with the ttibutaiy to which they are adjacent 

and with similarly situated adjacent wetlands, have a signiflcant nexus with a TNW are jurisidictional. Data supporting this 
conclusion is provided at Section III.C. 

Provide acreage estimates for jurisdictional wetlands in the review area: acres. 

6. Wetlands adjacent to non-RPWs that flow directfy or indirectfy into TNWs. 
B Wetlands adjacent to such waters, and have when considered in combination with the ttibutary to which they are adjacent and 

whh similariy situated adjacent wetlands, have a significant nexus with a TNW are jurisdictional. Data supporting this 
conclusion is provided at Section IILC. 

Provide estimates for jurisdictional wetlands in the review area: acres. 

7. Impoundments of jurisdictional waters.^ 
As a general mle, the impoundment of ajurisdictional tributary remains jurisdictional. 
m Demonsttate that impoundment was created from 'Svaters ofthe U.S.," or 
CD Demonsttate that water meets the criteria for one ofthe categories presented above (1-6), or 
m Demonstrate that water is isolated with a nexus to commerce (see E below). 

E. ISOLATED [INTERSTATE OR INTRA-STATEJ WATERS, INCLUDING ISOLATED WETLANDS, THE USE. 
DEGRADATION OR DESTRUCTION OF WHICH COULD AFFECT INTERSTATE COMMERCE, INCLUDING ANY 
SUCH WATERS (CHECK ALL THAT APPLY):'" 
m which are or could be used by interstate or foreign ttavelers for recreational or other purposes. 
Hi from which fish or shetlflsh are or could be taken and sold in interstsUB or foreign commerce. 
1^ which are or could be used for industrial purposes by industries in interstate commerce, 
ID Interstate isolated waters. Explain: 
C3 Other factors. Explain: 

"See Footnote (¥3. 
* To complete the analysis refer to the key in Section 111,D.6 ofthe Instructional Guidebook, 
'" Prior to asserting or declining CWA jurisdiction based solely on this category. Corps Districts will elevate the action to Corps and EPA HQ for 
review consistent with the process described in the Corps/EPA Memorandum Regarding CWA Act Jurisdiction Following Rapmos. 



Identify water body and summarize rationale supporting determination: 

Provide estimates for jurisdictional waters in the review area (check all that apply): 
CD Tributary waters: linear feet width (ft). 
CD Other non-wetland waters; acres. 

Identify fype(s) of waters; 
m Wetlands; acres. 

F. NON-JURISDICTIONAL WATERS, INCLUDING WETLANDS (CHECK ALL THAT APPLY): 
ED If potential wetiands were assessed within the review area, these areas did not meet the criteria in the 1987 Corps of Engineers 

Wetiand Delineation Manual and/or appropriate Regional Supplements. 
i n Review area included isolated waters with no substantial nexus to interstate (or foreign) commerce. 

D Prior to the Jan 2001 Supreme Court decision in "SWANCC" the review area would have been regulated based solely on the 
"Migratory Bird Rule" (MBR). 

B Waters do not meet the "Significant Nexus" standard, where such a finding is required for jurisdiction. Explam: 
| 1 | Other; (explain, if not covered above): 

Provide acreage estimates for non-jurisdictional waters in the review area, where the sole potential basis ofjurisdiction is the MBR 
factors (i.e., presence of migratory birds, presence of endangered species, use of water for irrigated agriculture), using best professional 
judgment (check all that apply); 
B Non-wetiand waters (i.e., rivers, streams); linear feet width (ft). 
El Lakes/ponds: acres. 
ID Other non-wetland waters: acres. List type of aquatic resource: 
CD Wetlands; acres. 

Provide acreage estimates for non-jurisdictional waters in the review area that do not meet the "Significant Nexus" standard, where such 
a finding is required for jurisdiction (check all that apply): 
CD Non-wetiand waters (i.e., rivers, stteams): linear feet, width (ft). 
CD Lakes/ponds; acres. 
CO Other non-wetland waters: acres. List type of aquatic resource: 
CD Wetlands; acres. 

SECTION IV: DATA SOURCES. 

A. SUPPORTING DATA. Data reviewed for JD (check all that apply - checked items shall be included in case file and, where checked 
and requested, appropriately reference sources below): 
^ Maps, plans, plots or plat submitted by or on behalf of the applicant/consultant: 
^ Data sheets prepared/submitted by or on behalf of the applicant/consultant. 

CD Office concurs with data sheets/delineation report. 
CD Office does not concur with data sheets/delineation report. 

ED Data sheets prepared by the Corps; 
O Corps navigable waters' study: 
M U.S. Geological Survey Hydroiogic Atlas; National Hydrography Dataset Plus (NHDPlus); USEPA Office of Water; Vector Digital 
Dala; 2006 and 12-Digit Watershed Boundary Data 1:24,000; USDA/NRCS - National Cartography & Geospatial Center, 1999 -
Present. 

S USGS NHD data. 
S USGS 8 and 12 digit HUC maps. 

1^ U.S. Geological Survey map(s). Cite scale & quad name: USDA-NRCS-NCGC Digital Raster Graphic MrSID Mosaic. Haniin 
County, OH; USDA/NRCS - National Cartography & Geospatial Center; Scale - 1:24K; 1939 - 2001. 
El USDA Natural Resources Conservation Service Soil Survey. Citation: Soil Survey Geographic (SSURGO) database for Hardin 
County, Ohio; U.S. Department of Agriculture, Natural Resources Conservation Service; 20051129. 
B National wetlands inventory map(s). Cite name: WETDBA.CONUS_wet_poly; Classification of Wetlands and Deepwater 
Habitats ofthe United States. U.S. Department ofthe Interior, Fish and Wildlife Service, Washington, DC. FWS/OBS-79/31; National 
Wetlands Inventory; U.S. Fish and Wildlife Service, Division of Habitat and Resource Conservation; September 25, 2009. 
^ State/Local wetland inventory map(s): Ohio Wetiands Inventory - Hardin County; The Ohio Department of Natural Resources 
(DNR); 1/1/I99I. 
S FEMA/FIRM maps: Floodway Areas - Hardin County; Ohio Department of Natural Resources Division of Water; Hardin County 
FEMA NFIP maps; 1/9/1974. 
CD 100-year Floodplain Elevation is: (National Geodectic Vertical Datum of 1929) 
M Photographs: ^ Aerial (Name & Date); 2006 OSIP digital orthophotography MrSID County Mosaic; State of Ohio Office of 
Information Technology, Ohio Geographically Referenced Information Program; 20070101. 

or n Other (Name & Date): 



i l Previous determination(s). File no. and date of response letter: 
CO Applicable/supporting case law; 
1 3 Applicable/supporting scientific literature; 
CD Other information (please specify):. 

B. ADDITIONAL COMMENTS TO SUPPORT JD: 



APPROVED JURISDICTIONAL DETERMINATION FORM 
U.S. Army Corps of Engineers 

This form should be completed by following the instructions provided in Section IV ofthe JD Form Instructional Guidebook. 

SECTION I: BACKGROUND INFORMATION 
A. REPORT COMPLETION DATE FOR APPROVED JURISDICTIONAL DETERMINATION (JD): 

B. DISTRICT OFFICE, FILE NAME, AND NUMBER: Huntington District; Hardin Wind Farm 

C. PROJECT LOCATION AND BACKGROUND INFORMATION: Unnamed McCoy Run Tributaiy (SBU053AB-1) 
State: Ohio Counfy/parish/borough: Hardin City: Lynn 
Center coordinates of site (lat/long in degree decimal format): Lat. 40.6160* ( , Long. 83.7345'' | . 

Universal Transverse Mercator; NAD 83 Decimal 
Name ofnearest waterbody: Unnamed McCoy Run Tributaty 

Name ofnearest Traditional Navigable Water (TNW) Into which the aquatic resource flows: Scioto River at mile 175, near Green Camp 
Name of watershed or Hydroiogic Unit Code (HUC); 5060001 
3 Check if map/diagram of review area and/or potential jurisdictional areas is/are available upon request. 
H Check ifother sites (e.g., offsite mitigation sites, disposal sites, etc...) are associated with this action and are recorded on a 

different JD form. 

D. REVIEW PERFORMED FOR SITE EVALUATION (CHECK ALL THAT APPLY): 
H Office (Desk) Determination. Date: 12/01/09 
^ Field Determination, Date(s); 10/27/09 

SECTION H: SUMMARY OF FINDINGS 
A. RHA SECTION 10 DETERMINATION OF JURISDICTION. 

There S S o "navigable waters ofthe U.S." within Rivers and Harbors Act (RHA) jurisdiction (as defined by 33 CFR part 329) in the 
rcvicw area. [Required] 

§ j Waters subject to the ebb and flow ofthe tide. 
H Waters are presently used, or have been used in the past, or may be susceptible for use to ttansport interstate or foreign commerce. 

Explain: 

B. CWA SECTION 404 DETERMINATION O F JURISDICTION. 

There j | g "waters ofthe U S " within Clean Water Act (CWA) jurisdiction (as defined by 33 CFR part 328) in tiie review area. [Required] 

1. Waters ofthe U.S. 

a. Indicate presence of waters of U.S. in review area (check all that apply): ^ 
f^ TNWs, including territorial seas 
CD Wetlands adjacent to 1>]Ws 
S Relatively permanent waters^ (RPWs) that flow directly or indirectly into TNWs 
• Non-RPWs that flow directiy or indirectfy into TNWs 
1̂ 1 Wetlands directly abutting RPWs that flow directly or indirectly into TNWs 
CD Wetlands adjacent to but not directfy abutting RPWs that flow directly or indirectly into TNWs 
CD Wetlands adjacent to non-RPWs that flow directly or indirectly into TNWs 
CD Impoundments of jurisdictional waters 
CD Isolated (interstate or intrastate) waters, including isolated wetlands 

b. Identify (estimate) size of waters ofthe U.S. in the review area: 
Non-wetland waters: 60 linear feet: 10 width (ft) and/or .0138 acres. 
Wetlands: acres. 

c. Limits (boundaries) ofjurisdiction based on: ^ ^ ^ ^ S i S ^ ^ ^ M ^ f f i l 
Elevation of established OHWM (if knowm); 

2. Non-regulated waters/wetlands (check if applicable):^ 
0 Potentially jurisdictional waters and/or wetlands were assessed within the review area and determined to be not jurisdictional. 

Explain: 

* Boxes checked below shall be supported by completing the appropriate sections in Section III below, 
^ For purposes of this form, an RPW is defined as a tributary that is not a TNW and that typically flows year-round or has continuous flow at least "seasonally' 
(e.g., typically 3 nnonths). 
•' Supporting documentation is presented in Section HIT. 



SECTION HI: CWA ANALYSIS 

A. TNWs AND WETLANDS ADJACENT TO TNWs 

The agencies will assert jurisdiction over TNWs and wetlands adjacent to TNWs. If the aquatic resource is a TNW, complete 
Section IILA.1 and Section III.D.L onfy; if the aquatic resource is a wetiand adjacent to a TNW, complete Sections III.A.1 and 2 
and Section III.D.L; otherwise, see Section IH.B below. 

1. TNW 

Identify TNW; 

Summarize rationale supporting determination: 

2. Wetiand adjacent to TNW 
Summarize rationale supporting conclusion that wetland is "adjacent": 

B, CHARACTERISTICS OF TRIBUTARY (THAT IS NOT A TNW) AND ITS ADJACENT WETLANDS (IF ANY): 

This section summarizes information regarding characteristics ofthe tributary and its adjacent wetlands, if any, and it helps 
determine whether or not the standards for jurisdiction established under Rapanos have been met. 

The agencies will assert jurisdiction over non-navigable tributaries of TNWs where the tributaries are "relativefy permanent 
waters" (RPWs), i.e. tributaries that typically flow year-round or have continuous flow at least seasonaify (e.g., fypicaify 3 
months). A wetiand that directly abuts an RPW is also jurisdictional. If the aquatic resource is not a TNW, but has year-round 
(perennial) flow, skip to Section IILD.2. If the aquatic resource is a wetland directly abutting a tributary with perennial flow, 
skip to Section III.D.4. 

A wetland that is adjacent to but that does not directfy abut an RPW requires a significant nexus evaluation. Corps districts and 
EPA regions will include in the record any available information that documents the existence ofa significant nexus between a 
relatively permanent tributary that is not perennial (and its adjacent wetlands if any) and a traditional navigable water, even 
though a signiflcant nexus finding is not required as a matter of law. 

If the waterbody* is not an RPW, or a wetiand directfy abutting an RPW, a JD will require additional data to determine if the 
waterbody has a significant nexus with a TNW. If the tributary has adjacent wetlands, the significant nexus evaluation must 
consider the tributary in combination with all of its adjacent wetlands. This significant nexus evaluation that combines, for 
analytical purposes, the tributary and all of its adjacent wetlands is used whether the review area identified in the JD request is 
the tributary, or it.s adjacent wetlands, or both. If the JD covers a tributary with adjacent wetlands, complete Section IILB.1 for 
the tributary, Section III.B.2 for any onsite wetlands, and Section III.B.3 for all wetlands adjacent to that tributary, both onsite 
and offsite. The determination whether a signiflcant nexus exists is determined in Section III.C below. 

1. Characteristics of non-TNWs that flow directly or indirectfy into TNW 

(i) General Area Conditions: 
Watershed size; 2045536 .521^ 
Drainage area: 29780.543 i l S ^ 
Average annual rainfall; 35.65 inches 
Average annual snowfall: 27.6 inches 

(ii) Physical Characteristics: 
(a) Relationship with TNW: 

CD Tributary flows directly into TNW. 
S Tributary flows through | tributaries before entering TNW. 

Project waters are 30 (or mwett) river miles from TNW. 
Project waters are i ( o r j e ^ river miles from RPW. 
Project waters are d l̂loî 'lD'Qre} aerial (straight) miles from TNW. 
Project waters are I (or less) aerial (straight) miles from RPW. 
Project waters cross or serve as state boundaries. Explain: No. 

Identify flow route to TNW^ Unnamed McCoy Run tributary drains to McCoy Run, which discharges directly to non 
TNW portion ofthe Scioto River. 

^ Note that the Instructional Guidebook contains additional information regarding swales, ditehes, washes, and erosional features generally and in the arki 
West 
^ Flow route can be described by identifying, e.g., tributary a, which flows through the review area, to fiow into tributary b, which then flows into TNW. 



Tributary stream order, if known: One (1). 

(b) General Tributarv Characteristics (check all that apply): 
Tributary is: CD Natural 

CD Artificial (man-made). Explain: 
^Manipulated (man-altered). Explain: Channalized McCoy Run Tributary. 

Tributary properties with respect to top of bank (estimate): 
Average width: 10 feet 
Average depth: 3 feet 
Average side slopes: ^ ^ . 

Primary tributary substrate composition (check all that appfy): 
K Silts D Sands D Concrete 
n Cobbles D Gravel D Muck 
D Bedrock 
n Other. Explain; 

KI Vegetation. Type/% cover: Emergent/95% 

Tributary condition/stabilify [e.g., highly eroding, sloughing banks]. Explain: Stable Banks; Little to No Erosion. 
Presence of run/riffle/pool complotes^ Explain: None - Dry. 
Tributary geometry: i M ^ ^ M ^ ^ ^ H l 
Tributary gradient (approximate average slope): (21.1 fl/mi) % 

(c) Flow: 
Tributary provides for: ^ ^ p ^ ^ ^ D ^ p 
Estimate average number of flow events in review areafyear: 

Describe flow regime: Seasonal Flow - greater than three months 
Other infonnation on duration and volume; Dry. 

Surface flow is: Characteristics; 

Subsurface flow: j l i i | M i | . Explain findings: 
CD Dye (or other) test performed: 

Tributary has (check all that apply); 
^ Bed and banks 
El OHWivf (check all indicators that appfy); 

^ clear, natural line impressed on the bank CD 
CD changesin the character of soil CD 
n shelving Q 
^ vegetation matted down, bent, or absent CD 
CD leaflitterdisturbedor washed away CD 
[D sediment deposition CD 
CD water staining ^ 
Q other (list): 

• Discontinuous OHWM.̂  Explain: 

the presence of litter and debris 
destruction of terresttial vegetotion 
the presence of wrack line 
sediment sorting 
scour 
multiple observed or predicted flow events 
abrupt change in plant community 

If factors other than the OHWM were used to determine lateral extent of CWA jurisdiction (check all tiiat appfy): 
CD High Tide Line indicated by: H 

CD oil or scum line along shore objects 
• fine shell or debris deposits (foreshore) 
CD physical markings/characteristics 
CD tidal gauges 
D other (list): 

Mean High Water Mark indicated by: 
CD survey to available datum; 
^ physical markings; 
^ vegetation lines/changes in vegetation types. 

(iii) Chemical Characteristics: 
Characterize tributary (e.g., water color is clear, discolored, oily film; water qualify; general watershed characleristics, etc.). 

Explain: Dry. 
Identify specific pollutants, if known: Potential pesticide, herbacide and fertalizer from proximal ^ricuHural fields. 

""A natural or man-made discontinuity in the OHWM does not necessarily sever jurisdicticfli (e.g., where the stream temporarily flows undeî round, or where 
the OHWM has been removed by development or agricultural practices). Where there is a break in the OHWM tfiat is unrelated to the vî aterbody's flow 
regime (e.g., tlow over a rock oulcrop or through a culvert), the agencies will look for indicators of flow above and below the break. 
'Ibid. 



(iv) Biological Characteristics. Channel supports (check all that appfy): 
CD Riparian corridor. Characteristics (fype, average width); 
CD Wetland fringe. Characteristics; 
n Flabitatfor; 

• Federally Listed species. Explain findings: 
CD Fish/spawn areas. Explain findings; 
CD Other environmentally-sensitive species. Explain findings: 
CD Aquatic/wildlife diversify. Explain findings: 

2. Characteristics of wetlands adjacent to non-TNW that flow directfy or indirectly into TNW 

(i) Physical Characteristics: 
(a) General Wetland Characteristics: 

Properties: 
Wetland size: acres 
Wetland fype. Explain: 
Wetland qualify. Explain: 

Project wetlands cross or serve as state boundaries. Explain; 

(b) General Flow Relationship with Non-TNW: 
Flow is; l ^ d ^ ^ p . Explain: 

Surface flow is: ^ ^ ^ ^ 1 
Characteristics: 

Subsurface flow: ^ ^ ^ ^ p . Explain findings: 
CD Dye (or other) test performed: 

(c) Wetland Adiacencv Determination with Non-TNW: 
• Directly abutting 
CD Not directly abutting 

Q Discrete wetiand hydroiogic connection. Explain; 
CD Ecological connection. Explain: 
n Separated by berm/barrier. Explain: 

(d) Proximity rRelationship) to TNW 
Project wetiands are I^ I^^W river miles from TNW. 
Project waters arc P^^Eiftt aerial (straight) miles from TNW. 
Flow is from: Pkkifet . 
Estimate approximate location of wetland as within the I ^ ^ ^ B floodplain. 

(ii) Chemical Characteristics: 
Characterize wetland system (e.g., water color is "clear, brown, oil film on surface; water qualify; general watershed 

characteristics; etc.). Explain; 
Identify specific pollutants, if known; 

(iii) Biological Characteristics. Wetland supports (check all that apply): 
CD Riparian buffer. Characteristics (type, average width): 
CD Vegetation type/percent cover. Explain: 
CD Habitat for: 

• Federally Listed species. Explain findings: 
• Fish/spawn areas. Explain findings: 
• Other environmentally-sensitive species. Explain findings: 
CD Aquatic/wildlife diversity. Explain findings: 

3. Characteristics of all wetlands adjacent to the tributary (if anĵ )̂  
All vvetland(s) being considered in the cumulative analysis: 
Approximately ( ) acres in total are being considered in the cumulative anafysis. 



For each wetland, specify the following: 

Directly abuts? fY/N") Size (in acres) Directly abuts? fY/N) Size (in acres) 

Summarize overall biological, chemical and physical functions being performed: 

C. SIGNIFICANT NEXUS DETERMINATION 

A significant nexus analysis will assess the flow characteristics and functions ofthe tributary itself and the functions performed 
by any wetlands adjacent to the tributary to determine if they significantfy affect the chemical, physical, and biological integrify 
ofa TNW. For each ofthe following situations, a significant nexus exists if tbe tributary, in combination with all of its adjacent 
wetlands, has more than a speculative or insubstantial effect on tbe chemical, physical and/or biological integrify ofa TNW. 
Considerations when evaluating significant nexus include, but are not limited to the volume, duration, and frequency ofthe flow 
of water in the tributary and its proximify to a TNW, and the functions perfonned by the tributary and all its adjacent 
wetiands. It is not appropriate to determine significant nexus based solefy on any specific threshold of distance (e.g. between a 
tributary and its adjacent wetland or between a tributary and the TNW). Similarly, the fact an adjacent wetland lies within or 
outside of a floodplain is not solely determinative ofsignificant nexus. 

Draw connections between the features documented and the effects on the TNW, as identified in the R^anos Guidance and 
discussed in the Instructional Guidebook. Factors to consider include, for example: 
• Does the tribuiary, in combination with its adjacent wetlands (if any), have the capacity to carry pollutants or flood waters to 

TNWs, or to reduce the amount of pollutants or flood waters reaching a TNW? 
• Does the tributary, in combination with its adjacent wetiands (if any), provide habitat and lifecycle support functions for fish and 

other species, such as feeding, nesting, spawning, or rearing young for species that are present in the TNW? 
• Does the tributary, in combination with its adjacent wetlands (if any), have the capacity to transfer nutrients and organic carbon that 

support downstream foodwebs? 
• Docs the tributary, in combination with its adjacent wetiands (if any), have other relationships to the physical, chemical, or 

biological integrity ofthe TNW? 

Note: the above list of considerations is not inclusive and other functions observed or known to occur should be documented 
below: 

1. Significant nexus findings for non-RPW that has no adjacent wetlands and flows directly or indirectfy into TNWs. Explmn 
findings of presence or absence ofsignificant nexus below, based on the tributary itself, then go to Section IILD:. 

2. Significant nexus findings for non-RPW and its adjacent wetlands, where the non-RPW flows directfy or indirectfy into 
TNWs. Explain findings of presence or absence ofsignificant nexus below, based on the tributary in combination with all of its 
adjacent wetlands, then go to Section IILD: 

3. Significant nexus flndings for wetlands adjacent to an RPW but that do not directfy abut the RPW. Explain findings of 
presence or absence of significant nexus below, based on the ttibutary in combination with all of its adjacent wetiands, then go to 
Section lll.D: 

D. DETERMINATIONS OF JURISDICTIONAL FINDINGS. THE SUBJECT WATERS/WETLANDS ARE (CHECK ALL 
THAT APPLY); 

1. TNWs and Adjacent Wetlands. Check all that apply and provide size estimates in review area: 
13 TNWs: linear feet width (ft), Or, acres. 
H Wetlands adjacent to TNWs: acres. 

2. RPWs that flow directfy or indirectly into TNWs. 
CD Tributaries of TNWs where ttibutaries typically flow year-round are jurisdictional. Provide data and rationale indicatii^ that 

tributary is perennial: 
H Tributaries of TNW where tributaries have continuous flow "seasonally" (e.g., typically three months each year) are 

jurisdictional. Data supporting this conclusion is provided at Section III.B. Provide rationale indicating that tributaiy flows 
seasonally; Mapped as unnamed McCoy Run ttibutaiy with intermittent flow; Bed and bank, and dry flow conditions 
observed. 



Provide estimates for jurisdictional waters in the review area (check all that apply): 
CO Tributary waters; linear feet width (ft). 
[H Other non-wetland waters: acres. 

Identify fype(s) of waters: 

3. Non-RPWs" that flow directly or indirectfy into TNWs. 
CD Waterbody that is not a TNW or an RPW, but flows directly or indirectly into a TNW, and it has a significant nexus with a 

TNW is jurisdictional. Data supporting this conclusion is provided at Section III.C. 

Provide estimates for jurisdictional waters within the review area (check all that apply); 
Q Tributary waters: linear feet width (ft). 
CD Other non-wetland waters: acres. 

Identify fype(s) of waters; 

4. Wetlands directly abutting an RPW that flow directly or indirectfy into TNWs. 
m Wetlands directly abut RPW and thus are jurisdictional as adjacent wetlands. 

[H Wetlands directly abutting an RPW where tributaries fypicaify flow year-round. Provide data and rationale 
indicating that tributary is perennial in Section III.D.2, above. Provide rationale indicating that wetlmid is 
directly abutting an RPW: 

CD Wetlands directly abutting an RPW where ttibutaries typically flow "seasonally." Provide data indicating that tributary is 
seasonal in Section III.B and rationale in Section IILD.2, above. Provide rationale indicating that wetland is directiy 
abutting an RPW: 

Provide acreage estimates for jurisdictional wetlands in the review area; acres. 

5. Wetlands adjacent to but not directly abutting an RPW that flow directfy or indirectfy into TNWs. 
CD Wetlands that do not directly abut an RPW, but when considered in combination with the ttibutary to which they are adjacent 

and with similarly situated adjacent wetlands, have a significant nexus with a TNW are jurisidictional. Data supporting this 
conclusion is provided at Section lll.C. 

Provide acreage estimates for jurisdictional wetlands in the review area; acres. 

6. Wetlands adjacent to non-RPWs that fiow directfy or indirectly into TNWs. 
El Wetlands adjacent to such waters, and have when considered in combination with the ttibutary to which they are adjacent and 

with similarly situated adjacent wetlands, have a significant nexus with a TNW are jurisdictional. Data supptMting this 
conclusion is provided at Section HI.C. 

Provide estimates for jurisdictional wetlands in the review area: acres. 

7. Impoundments of jurisdictional watei^.' 
As a general rule, the impoundment of ajurisdictional ttibutary remains jurisdictional. 
CD Demonstrate that impoundment was created from 'Svaters ofthe U.S.," or 
Q Demonstrate that water meets the criteria for one ofthe categories presented above (1-6), or 
0 Demonstrate that water is isolated with a nexus to commerce (see E below). 

E. ISOLATED [INTERSTATE OR INTRA-STATE] WATERS, INCLUDING ISOLATED WETLANDS, THE USE, 
DEGRADATION OR DESTRUCTION OF WHICH COULD AFFECT INTERSTATE COMMERCE, INCLUDING ANY 
SUCH WATERS (CHECK ALL THAT APPLY):'® 
CD which are or could be used by interstate or foreign travelers for recreational or other purposes. 
Q from which fish or shellfish are or could be taken and sold in interstate or foreign commerce. 
CD which arc or could be used for industrial purposes by industties in interstate commerce. 
Q Interstate isolated waters. Explain: 
0 Other factors. Explain: 

Ŝee Footnote # 3. 
'•' To complete the analysis refer to the key in Section lll.D.6 ofthe Instructional Guidebook. 
'" Prior to asserting or declining CWA jurisdiction based solefy on this category. Corps Districts will elevate Ihe action to Corps and EPA HQ for 
review consistent with the process described in the Corps/EPA Memorandum Regarding CWA Act Jurisdiction FoUowing Rapanos. 



Identify water body and summarize rationale supporting determination: 

Provide estimates for jurisdictional waters in the review area (check all that apply): 
m Tributary waters; linear feet width (ft). 
CD Other non-wetland waters: acres. 

Identify type(s) of waters; 
CD Wetlands: acres. 

F. NON-JURISDICTIONAL WATERS, INCLUDING WETLANDS (CHECK ALL THAT APPLY): 
@ If potential wetlands were assessed within the review area, these areas did not meet the criteria in the 1987 Corps of Engineers 

Wetland Delineation Manual and/or appropriate Regional Supplements. 
m Review area included isolated waters with no substantial nexus to interstate (or foreign) commerce. 

n Prior lo the Jan 2001 Supreme Court decision In "SWANCC," the review area would have been regulated based soJety on the 
"Migratory Bird Rule" (MBR). 

B Waters do not meet the "Significant Nexus" standard, where such a finding is required for jurisdiction. Explain; 
H Other; (explain, if not covered above); 

Provide acreage estimates for non-jurisdictional waters in the review area, where the sole potential basis ofjurisdiction is the MBR 
factors (i.e., presence of migratory birds, presence of endangered species, use of water for irrigated agricultureX using best professional 
judgment (cheek all that apply): 
|H| Non-wetland waters (i.e., rivers, streams): linear feet width (ft). 
ID Lakes/ponds: acres. 
I D Other non-wetland waters; acres. List type of aquatic resource: 
B Wetlands; acres. 

Provide acreage estimates for non-jurisdictional waters in the review area that do not meet the "Significant Nexus" standard, where such 
a finding is required for jurisdiction (check all that appfy); 
13 Non-wetiand waters (i.e., rivers, streams); linear feet, width (ft). 
IIJ Lakes/ponds: acres. 
HI Other non-wetland waters: acres. List fype of aquatic resource: 
UJ Wetlands: acres. 

SECTION IV: DATA SOURCES. 

A. SUPPORTING DATA. Data reviewed for JD (check all that appfy - checked items shall be included in case file and, where checked 
and requested, appropriately reference sources below); 
H Maps, plans, plots or plat submitted by or on behalf of the applicant/consultant: 
^ Data sheets prepared/submitted by or on behalf of the applicant/consultant. 

CD Office concurs with data sheets/deline^ion report. 
CD Office does not concur with data sheets/delineation report. 

EO Data sheets prepared by the Corps: 
CD Corps navigable waters' study: 
M U.S. Geological Survey Hydroiogic Atias; National Hydrography Dataset Plus (NHDPlus); USEPA Office of Water; Vector Digital 
Data; 2006 and 12-Digit Watershed Boundary Data 1:24,000; USDA/NRCS - National Cartography & Geospatial Center; 1999 -
Present. 

S USGS NHD data. 
S USGS 8 and 12 digit HUC maps. 

M U.S. Geological Survey map(s). Cite scale & quad name: USDA-NRCS-NCGC Digital Raster Graphic MrSID Mosaic. Hardin 
Counfy, OH; USDA/NRCS - National Cartography & Geospatial Center; Scate - 1 ;24K; 1939 - 2001. 
^ USDA Namral Resources Conservation Service Soil Survey. Citation: Soil Survey Geographic (SSURGO) database for Hardm 
County, Ohio; U.S. Department of Agriculture, Natural Resources Conservation Service; 20051129. 
S National wetlands inventory map(s). Cite name: WETDBA.CONUS_wetjKtly; Classification of Wetlands and Deepvrater 
Habitats ofthe United States. U.S. Department ofthe Interior, Fish and Wildlife Service, Washington, DC. FWS/OBS-79/31; National 
Wetlands Inventory; U.S. Fish and Wildlife Service, Division of Habitat and Resource Conservation; September 25,2009. 
^ State/Local wetland inventory map(s): Ohio Wetlands Inventory - Hardin County; The Ohio Department of Natural Resources 
(DNR); 1/1/1991. 
^ FEMA/FIRM maps: Floodway Areas - Hardin County; Ohio Department of Natural Resources Division of Water; Hardin County 
FEMA NFIP maps; 1/9/1974. 
ED 100-year Floodplain Elevation is: (National Geodectic Vertical Datum of 1929) 
M Photographs; ^ Aerial (Name & Date); 2006 OSIP digittil orthophotography MrSID County Mosaic; State of Ohio Office of 
Information Technology, Ohio Geographically Referenced Information Program; 20070101. 

or n Other (Name & Date); 



[H Previous detennination(s). File no. and date of response letter; 
m Applicable/supporting case law: 
•Pl Applicable/supporting scientific literatore; 
CD Other information (please specify): . 

B. ADDITIONAL COMMENTS TO SUPPORT JD: 



APPROVED JURISDICTIONAL DETERMINATION FORM 
U.S. Army Corps of Engineers 

This form should be completed by following the instroctions provided in Section IV ofthe JD Form Instructional Guidebook. 

SECTION I: BACKGROUND INFORMATION 
A. REPORT COMPLETION DATE FOR APPROVED JURISDICTIONAL DETERMINATION (JD): 

B. DISIRICT OFFICE, FILE NAME, AND NUMBER: Huntington District; Hardin Wind Farm 

C. PROJECT LOCATION AND BACKGROUND INFORMATION: McCoy Run (STB175054AB) 
State; Ohio Counfy/parish/borough; Hardin City; Lynn 
Center coordinates of site (lat/long in degree decimal format); Lat. 40.6198° § , Long. 83.7238° | . 

Universal Transverse Mercator: NAD 83 Decimal 
Name ofnearest waterbody: McCoy Run 

Name of nearest Traditional Navigable Water (TNW) into which the aquatic resource flows: Scioto River at mile 175, near Green Camp 
Name of watershed or Hydroiogic Unit Code (HUC): 5060001 
^ Check ifmap/diagram ofreview area and/or potential jurisdictional areas is/are available upon request. 
3 Check ifother sites (e.g., offsite mitigation sites, disposal sites, etc..) are associated with this action and are recorded on a 

different ID form. 

D. REVIEW PERFORMED FOR SITE EVALUATION (CHECK ALL THAT APPLY): 
g | Office (Desk) Determination. Date: 12/01/09 
H Field Determinatton. Date(s); 10/27/09 

SECTION H: SUMMARY OF FINDINGS 
A. RHA SECTION 10 DETERMINATION OF JURISDICTION. 

There § e no "navigable waters ofthe U.S." within Rivers and Harbors Act (RHA) jurisdiction (as defined by 33 CFR part 329) in the 
review area. [Required] 

CD Waters subject to the ebb and flow ofthe tide. 
C3 Waters are presently used, or have been used in the past, or may be susceptible for use to ttansport interstate or foreign commerce. 

Explain; 

B. CWA SECTION 404 DETERMINATION OF JURISDICTION. 

There Axe "waters ofthe U.S." within Clean Water Act (CWA) jurisdiction (as defined by 33 CFR part 328) in the review area. [Required] 

1. Waters ofthe U.S. 
a. Indicate presence of waters of U.S. In review area (check all that appfy): ' 

CD TNWs, including territorial seas 
CD Wetlands adjacent to TNWs 
^ Relatively permanent waters^ (RPWs) that flow directiy or indirectiy into TNWs 
n Non-RPWs that flow directly or indirectly into TNWs 
CD Wetlands directly abutting RPWs that flow directly or indirectly into TNWs 
CD Wetlands adjacent to but not directiy abutting RPWs that flow directly or indirectly Into TNWs 
CD Wetiands adjacent to non-RPWs that flow directly or indirectly into TNWs 
Q Impoundments of jurisdictional waters 
CD Isolated (interstate or intrastate) waters, including isolated wetlands 

b. Identify (estimate) $ize of waters ofthe U.S. in the review area: 
Non-wetland waters: 316 linear feet; 10 width (ft) and/or .0726 acres. 
Wetlands; acres. 

c. Limits (boundaries) ofjurisdiction based on. Ed^0^l3si^^^l^' '^S^t 
Elevation ofcstablished OHWM (if known): 

2. Non-regulated waters/wetlands (check if applicable):^ 
CD Potentially jurisdictional waters and/or wetlands were assessed within the review area and determined to be not jurisdictional. 

Explain: 

' Boxes checked below shall be supported by completing the appropriate sections in Section III below. 
- For purposes ofihis form, an RPW is defined as a tributary that is not a TNW and that typically flows year-round or has continuous flow at least "seasonally' 
(e.g., typically 3 months). 
' Supporting documentation is presented in Section III.F. 



SECTION IH: CWA ANALYSIS 

A. TNWs AND WETLANDS ADJACENT TO TNWs 

The agencies will assert jurisdiction over TNWs and wetlands adjacent to TNWs. If the aquatic resource is a TNW, complete 
Section IILA.1 and Section III.D.L onfy; if the aquatic resource is a wetland adjacent to a TNW, complete Sections ni.A.1 and 2 
and Section IILD.L; otherwise, see Section IILB below. 

1. TNW 

Idemify TNW: 

Summarize rationale supporting determination: 

2. Wetland adjacent to TNW 
Summarize rationale supporting conclusion that wetland is "adjacent"; 

B. CHARACTERISTICS OF TRIBUTARY (THAT IS NOT A TNW) AND ITS ADJACENT WETLANDS (IF ANY): 

This section summarizes information regarding characteristics ofthe tributary and its adjacent wetlands, if any, and it helps 
determine whether or not the standards for jurisdiction established under Rapanoshave been met 

The agencies will assert jurisdiction over non-navigable tributaries of TNWs where the tributaries are "relativefy pennanent 
waters'' (RPWs), i.e. tributaries that fypically flow year-round or have continuous flow at least seasonaify (e.g., fypicaify 3 
months). A wetland that directly abuts an RPW is also jurisdictional. If the aquatic resource is not a TNW, but has year-round 
(perennial) flow, skip to Section III.D.2. If the aquatic resource is a wetland directly abutting a tributary with perennial flow, 
skip to Section III.D.4. 

A wetland that is adjacent to but that does not directfy abut an RPW requires a significant nexus evaluation. Corps districts and 
EPA regions will include in the record any available information that documents the existence ofa significant nexus between a 
relativefy permanent tributary that is not perennial (and its adjacent wetlands if any) and a traditional navigable water, even 
though a significant nexus finding is not required as a matter of law. 

If the waterbody^ is not an RPW, or a wetland directly abutting an RPW, a JD will require additional data to determine if the 
waterbody has a significant nexus with a TNW. If the tributary has adjacent wetlands, the significant nexus evaluation most 
consider the tributary in combination with all of its adjacent wetlands. This significant nexus evaluation that combines, for 
anafytical purposes, the tributary and all of its adjacent wetlands is used whether the review area identified in the JD request is 
the tributary, or its adjacent wetlands, or both. If the JD covers a tributary with adjacent wetlands, complete Section IILB.1 for 
the tributary, Section IILB.2 for any onsite wetlands, and Section IILB.3 for all wetlands adjacent to that tributaty, both onsite 
and offsite. The determination whether a significant nexus exists is determined in Section HLC below. 

1. Characteristics of non-TNWs that flow directly or indirectfy into TNW 

(1) General Area Conditions: 
Watershed size: 2045536.52 I fSg 
Drainage area; 29780.543 ^I f^ 
Average annual rainfall; 35.65 inches 
Average annual snowfall; 27.6 inches 

(ii) Physical Characteristics: 
(a) Relationship witii TNW: 

CD Tribuiary flows directly into TNW. 
^ Tributary flows through | tributaries before entering TNW. 

Project waters are | | ( B e ^ ^ f t | | river miles from TNW. 
Project waters are 3^^^^J r ive r miles from RPW. 
Project waters are ^ i ( aerial (straight) miles from TNW. 
Project waters are J | i ) ^ ^ f t aerial (straight) miles from RPW. 
Project waters cross or serve as state boundaries. Explain: No. 

Identify flow route to TNW^ McCoy Run discharges directiy to non TNW portk)n of Scioto River. 
Tributary stream order, if known: Two (2). 

^ Note thai the Instructional Guidebook contains additional infwmalionregardingswales, ditches, washes, and erosicmal features ̂ nerally and in the arid 
West. 
' Flow route can be described by identifying, e.g., tributary a, which flows through the review area, to flow into tributary b, which then flows into TNW. 



(b) General Tributarv Characteristics fcheck all that applv): 
Tributary is; Q Natural 

CD Artificial (man-made). Explain: 
^ Manipulated (man-altered). Explain; Channalized McCoy Run. 

Tributary properties with respect to lop of bank (estimate): 
Average width; 10 feet 
Average depth: 2 feet 
Average side slopes: 5Ci 

Primary tributary substrate composition (check all that apply): 
E Silts n Sands D Concrete 
El Cobbles n Gravel D Muck 
D Bedrock 
CD Other. Explain: 

E Vegetation. Type/% cover: Emergent/70% 

Tribuiary condition/stabilify [e.g., highly eroding, sloughing banks]. Explain: Little to No Erosion; Minor Stoughing 
East Bank; Relatively Stable Banks. 

Presence of mn/riffle/pool^mokxes. Explain: None - Glide. 
Tributaiy geometry: ' ^ ^ ^ ^ ^ f e 
Tributary gradient (approximate average slope): (34.8 ft/mi) % 

(c) Flow: 
Tributary provides for; 
Estimate average number of flow events in review area/year: 

Describe flow regime: Perenial Flow. 
Other information on duration and volume: Stagnant. 

Surface flow is: J&ISC Characteristics: 

Subsurface flow: Ifiritewil^. Explain findings: 
CD Dye (or other) test performed: 

Tributary has (check all that apply): 
^ Bed and banks 
^ OHWM^ (check all indicators tiiat apply): 

^ clear, natural line impressed on the bank 
CD changes in the character of soil 
^ shelving 
^ vegetation matted down, bent, or absent 
CD leaf litter disturbed or washed away 
CD sediment deposhion 
CD water staining 
D other (list); 

CD Discontinuous OHWM.' Explain: 

CD the presence oflitter and debris 
CD deslrociion of tertesttial vegetation 
CD the presence of wrack line 
FT sediment sorting 
CD scour 
CD multiple observed or predicted flow events 
^ abrupt change in plant community 

If factors other than the OHWM were used to determine lateral extent of CWA jurisdiction (check all that ^ p l y ) : 
CD High Tide Line indicated by: m 

CD oil or scum line along shore objects 
CD fine shell or debris deposits (foreshore) 
CD physical markings/characteristics 
CD tidal gauges 
Q other (list): 

Mean High Water Mark indicated by: 
CD survey to available datum; 
^ physical markings; 
( 3 vegetation lines/changes in vegetation fypes. 

(iii) Chemical Characteristics: 
Characterize tributary (e.g., water color is clear, discolored, oily film; water qualify; general watershed characteristics, etc.). 

Explain: Water Relativey Clear; Some Turbidify in Northern Portion. 
Identify specific pollutants, if known: Potential pesticide, herbacide and fertalizer from proximal agricultural fields. 

^A natural or man-made discontinuity in the OHWM does not necessarily severjurisdiction (e.g., where the stteam temporarily flows undCTground, or where 
the OHWM ha.s been removed by development or agricultural practices). Where UTCTC is a break in the OHWM that is unrelated to the waterbody's flow 
regime (eg , tlow over a rock outerop or through a culvert), the agencies wilt look for indicators of flow above and beiow the break. 
Tbid, 



(iv) Biological Characteristics. Channel supports (check all that appfy): 
C] Riparian corridor. Characteristics (type, average width); 
CD Wetland fringe. Characteristics: 
gl Habitat for: 

CD Federally Listed species. Explain findings: 
S Fish/spawn areas. Explain findings; Monnows Observed. 
• Other environmentally-sensitive species. Explain findings: 
n Aquatic/wildlife diversify. Explain findings: 

2. Characteristics of wetlands adjacent to non-TNW that flow directly or indirectly into TNW 

(i) Physical Characteristics: 
(3) General Wetland Characteristics: 

Properties: 
Wetland size; acres 
Wetland type. Explain: 
Wetiand qualify. Explain; 

Project wetlands cross or serve as state boundaries. Explain: 

(b) General Flow Relationshin with Non-TNW: 
Flow is; E i e ^ ^ l . Explain: 

Surface flow is: 
Characteristics: 

Subsurface flow: Q ^ ^ . Explain findings: 
• Dye (or other) test performed; 

(c) Wetland Adjacency Determination with Non-TNW: 
n Directly abutting 
n Not directly abutting 

• Discrete wetland hydroiogic connection. Explain; 
n Ecological connection. Explain; 
CD Separated by berm/barrier. Explain: 

(d) Proximity melationshi|)) to TNW 
Project wetlands a r e ^ ^ ^ ^ S river miles from TNW, 
Project waters are j ^ ^ ^ ^ a e r i a i (straight) miles from TNW. 
Flow is from; i ^ ^ g . ' " " " _ ^ _ 
Estimate approximate location of wetland as within the l ^ i ^ ^ f floodplain. 

(ii) Chemical Characteristics: 
Characterize wetiand system (e.g., water color is clear, brown, oil film on surface; water quality; general watershed 

characteristics; etc.). Explain: 
Identify specific pollutants, if known: 

(iii) Biological Characteristics. Wetland supports (check all that appfy): 
CD Riparian buffer. Characteristics (fype, average width): 
CD Vegetation type/percent cover. Explain: 
CD Habitat for: 

n Federally Listed species. Explain findings: 
CD Fish/spawn areas. Explain findings: 
CD Other environmentally-sensitive species. Explain findings: 
n Aquatic/wildlife diversity. Explain findings: 

3. Characteristics of all wetlands adjacent to the tributary (if a n ^ 
All wetland(s) being considered in the cumulative analysis; ^ ^ ^ H 
Approximately ( ) acres in total are being considered in the cumulative anafysis. 



For each wetland, specify the following: 

DirecUv abuts? (Y/N) Size (in acres;i Directly abuts? (Y/N) Size tin acres) 

Summarize overall biological, chemical and physical functions being performed: 

C. SIGNIFICANT NEXUS DETERMINATION 

A significant nexus analysis will assess the fiow characteristics and functions ofthe tributary itself and the functions performed 
by any wetiands adjacent to the tributary to determine if they significantfy affect the chemical, physical, and biological integrify 
of a TNW. For each ofthe following situations, a significant nexus exists if the tributary, in combination with all of its adjacent 
wetlands, has more than a speculative or insubstantial effect on the chemical, physical and/or biological integrify ofa TNW. 
Considerations when evaluating significant nexus include, but are not limited to the volume, duration, and frequency ofthe flow 
of water in the tributary and its proximify to a TNW, and the functions performed by the tributary and all its adjacent 
wetlands. It is not appropriate to determine significant nexus based solefy on any specific threshold of distance (e.g. between a 
tributary and its adjacent wetland or between a tributary and the TNW). Similarly, the fact an adjacent wetland lies within or 
outside of a floodplain is not solely determinative ofsignificant nexus. 

Draw connections between the features documented and the effects on the TNW, as identified in the Rapanos Guidance and 
discussed in the Instructional Guidebook. Factors to consider include, for example: 
• Does the tributary, in combination with its adjacent wetlands (if any), have the capacify to carry pollutants or flood waters to 

TNWs, or to reduce the amount of pollutants or flood waters reaching a TNW? 
• Does the tributary, in combination with its adjacent wetlands (if any), provide habitat and lifecycle support fiinctions for fish and 

other species, such as feeding, nesting, spawning, or rearing yoimg for species that are present in the TNW? 
• Does the tributary, in combination with its adjacent wetlands (if any), have the capacify to transfer nuttients and organic carbon that 

support downstream foodwebs? 
• Does the tributary, in combination with its adjacent wetlands (if any), have other relationships to the physical, chemical, or 

biological integrity ofthe TOW? 

Note: the above list of considerations is not inclusive and other functions observed or known to occur should be documented 
below; 

1. Significant nexus findings for non-RPW that has no adjacent wetlands and flows directly or indirectfy into TNWs. Explain 
flndings of presence or absence of significant nexus beiow, based on the tributary itself, then go to Section IILD:. 

2. Significant nexus findings for non-RPW and its adjacent wetlands, where the non-RPW flows directfy or indirectly into 
TNWs. Explain findings of presence or absence ofsignificant nexus below, based on the tributary in combination with all of its 
adjacent wetlands, then go to Section III.D: 

3. Significant nexus findings for wetlands adjacent to an RPW but that do not directly abut the RPW. Explain findings of 
presence or absence of significant nexus below, based on the tributary in combination with all of its adjacent wetiands, then go to 
Section lll.D: 

D. DETERMINATIONS OF JURISDICTIONAL FINDINGS. THE SUBJECT WATERS/WETLANDS ARE (CHECK ALL 
THAT APPLY): 

1. TNWs and Adjacent Wetlands. Check all that apply and provide size estimates in review area: 
CD TNWs; linear feet width (ft). Or, acres. 
CD Wetlands adjacent lo TNWs: acres. 

2. RPWs that flow directly or Indirectly into TNWs. 
^ Tributaries of TNWs where tributaries typically flow year-round are jurisdictional- Provide data and rationale indicating that 

ttibutary is perennial: Mapped as McCoy Run with perennial flow; Bed and bank, water depth of 4 inches and stagnant flow 
conditions observed. 

[D Tributaries of TNW where tributaries have continuous flow "seasonally" (e.g., typically three months each year) are 
jurisdictional. Data supporting this conclusion is provided at Section III.B. Provide rationale indicating that tributary flows 
seasonally; 



Provide estimates for jurisdictional waters in the review area (check all that apply); 
CD Tribuiary waters: linear feet width (ft). 
HJ Other non-wetland waters: acres. 

Identify type(s) of waters; 

3. Non-RPWs* that flow directly or indirectly into TNWs. 
UJ Waterbody that is not a TNW or an RPW, but flows directly or indirectly into a TNW, and it has a significant nexus witii a 

TNW isjurisdictional. Data supporting this conclusion is provided at Section IILC. 

Provide estimates for jurisdictional waters within the review area (check all that apply): 
E ] Tribuiary waters: linear feet width (ft). 
CD Other non-wetland waters; acres. 

Identify fype(s) of waters: 

4. Wetiands directly abutting an RPW that flow directfy or indirectly into TNWs. 
i n Wetlands directly abut RPW and thus are jurisdictional as adjacent wetlands. 

CD Wetlands directly abutting an RPW where tributaries typically flow year-round. Provide data and rationale 
indicating that tributary is perennial in Section IILD.2, above. Provide rationale indicating that wetland is 
directly abutting an RPW: 

CD Wetlands directly abutting an RPW where tributaries fypically flow "seasonally." Provide data indicating that tributary is 
seasonal in Section IILB and rationale in Section IILD.2, above. Provide rationale indicating that wetland is directly 
abutting an RPW: 

Provide acreage estimates for jurisdictional wetlands in the review area: acres. 

5. Wetlands adjacent to but not directly abutting an RPW that flow directfy or indirectfy into TNWs. 
H Wetlands that do not directly abut an RPW, but when considered in combination with the ttibutary to which they are adjacent 

and with similarly situated adjacent wetlands, have a significant nexus with a TNW are jurisidictional. Data supporting this 
conclusion is provided at Section IILC. 

Provide acreage estimates for jurisdictional wetlands in the review area: acres. 

6. Weflands adjacent to non-RPWs that flow directfy or indirectfy into TNWs. 
^ Wetlands adjacent to such waters, and have when considered in combination with the ttibutary to which they are adjacent and 

with similarly situated adjacent wetlands, have a significant nexus with a TNW are jurisdictional. Data supporting this 
conclusion is provided at Section III.C. 

Provide estimates for jurisdictional wetlands in the review area: acres. 

7. Impoundments of jurisdictional waters.^ 
As a general rule, the impoundment of a jurisdictional tributary remains jurisdictional. 
CD Demonstrate that impoundment was created from "waters of tite U.S.," or 
CD Demonsttate that water meets the criteria for one ofthe categories presented above (1-6), or 
0 Demonstrate that water is isolated with a nexus to commerce (see E below). 

ISOLATED IINTERSTATE OR INTRASTATE] WATERS, INCLUDING ISOLATED WETLANDS, THE USE, 
DEGRADATION OR DESTRUCTION OF WHICH COULD AFFECT INTERSTATE COMMERCE, INCLUDING ANY 
SUCH WATERS (CHECK ALL THAT APPLY):'" 
0 which are or could be used by interstate or foreign travelers for recreational or other purposes. 
HD from which fish or shellfish are or could be taken and sold in interstate or foreign commerce. 
EU which are or could be used for industrial purposes by industries in interstate commerce. 
CD Interstate isolated waters. Explain: 
CD Other factors. Explain: 

''See Fooinote # 3. 
'̂  To complete the analysis refer to the key in Section III D.6 ofthe Instructional Guidebook. 
'" Prior to asserting or declining CWA jurisdiction based solely on tbis category. Corps Districts will elevate tbe action to Corps and EPA HQ for 
review consistent with the process described In the Corps/EPA MemorantUim Regarding CWA Act Jurisdiction FoUowng Rtyranos. 



Identify water body and summarize rationale supporting detennination: 

Provide estimates for jurisdictional waters in the review area (check all that apply); 
5D Tributary waters: linear feet width (ft). 
ID Other non-wetland waters: acres. 

Identify fype(s) of waters; 
ED Wetlands; acres. 

F. NON-JURISDICTIONAL WATERS, INCLUDING WETLANDS (CHECK ALL THAT APPLY): 
m Ifpotential wetlands were assessed within the review area, these areas did not meet the criteria in the 1987 Corps of Engineers 

Wetland Delineation Manual and/or appropriate Regional Supplements. 
^ Review area included isolated waters with no substantial nexus to interstate (or foreign) commerce. 

• Prior to the Jan 2001 Supreme Court decision in "SWANCC," the review area would have been regulated based solelv on the 
"Migratory Bird Rule" (MBR). 

H Waters do not meet the "Significant Nexus" standard, where such a finding is required for jurisdiction. Explain: 
H Other: (explain, if not covered above); 

Provide acreage estimates for non-jurisdictional waters in the review area, where the sole potential basis ofjurisdiction is the MBR 
factors (i.e., presence of migratory birds, presence of endangered species, use of water for irrigated agriculture), using best |«x)fessionaI 
judgment (check all that apply): 
p i Non-wetiand waters (i.e., rivers, streams): linear feet width (ft). 
P l Lakes/ponds: acres. 
m Other non-wetland, waters: acres. List fype of aquatic resource: 
B Wetlands: acres. 

Provide acreage estimates for non-jurisdictional waters in the review area that do not meet tiie "Significant Nexus" standard, where such 
a finding is required for jurisdiction (check all that apply): 
m Non-wetland waters (i.e., rivers, stteams); linear feet, width (ft). 
^ Lakes/ponds: acres. 
pD Other non-wetiand waters: acres. List type of aquatic resource; 
@ Wetlands; acres. 

SECTION IV: DATA SOURCES. 

A. SUPPORTING DATA. Data reviewed for JD (check all that appfy - checked items shall be included in case file and, where checked 
and requested, appropriately reference sources below): 
^ Maps, plans, plots or plat submitted by or on behalf of the applicant/consultant: 
B Oata sheets prepared/submitted by or on behalf of the applicant/consultant. 

n Office concurs with data sheets/delineation report. 
CD Office does not concur with data sheets/delineation report. 

CD Data sheets prepared by the Corps: 
CD Corps navigable vvaters' study; 
M U.S. Geological Survey Hydroiogic Atias: National Hydrography Dataset Plus (NHDPlus); USEPA Office of Water; Vector Digital 
Dala; 2006 and 12-Digit Watershed Boundary Data 1:24,000; USDA/NRCS - National Cartography & Geospatial Center; 1999 -
Present. 

S USGS NHD data. 
M USGS 8 and 12 digit HUC maps. 

0 U.S. Geological Survey map(s). Cite scale & quad name; USDA-NRCS-NCGC Digital Raster Graphic MrSID Mosaic. Hardin 
Counfy, OH; USDA/NRCS - National Cartography & Geospatial Center; Scale - 1 ;24K; 1939 - 2001. 
B USDA Natural Resources Conservation Service Soil Survey. Citation: Soil Survey Geographic (SSURGO) database for Hardin 
County, Ohio; U.S. Department of Agriculture, Natural Resources Conservation Service; 20051129. 
H National wetiands inventory map(s). Cite name: WETDBA.CONUS_wet__poly; Classification of Wetiands and Deepwater 
Habitats ofthe United States. U.S. Department ofthe Interior, Fish and Wildlife Service, Washington, DC. FWS/OBS-79/31; National 
Wetlands Inventory; U.S. Fish and Wildlife Service, Division of Habitat and Resource Conservation; September 25,2009. 
B State/Local wetiand inventory map(s); Ohio Wetlands Inventory - Hardin County; The Ohio Department of Natural Resources 
(DNR); 1/1/1991. 
^ FEMA/FIRM maps: Floodway Areas - Hardin County; Ohio Department of Natural Resources Division of Water; Hardin County 
FEMA NFIP maps; 1/9/1974. 
0 100-year Floodplain Elevation is; (National Geodectic Vertical Datum of 1929) 
B Photographs: E | Aerial (Name & Date); 2006 OSIP digital orthophotography MrSID County Mosaic; State of Ohk) Office of 
Information Technology, Ohio Geographically Referenced Information Program; 20070101. 

or n Other (Name & Dale): 



CD Previous determination(s). File no. and date of response letter; 
Ut Applicable/supporting case law: 
CD Applicable/supporting scientific literature: 
CD Other information (please specify);. 

B. ADDITIONAL COMMENTS TO SUPPORT JD: 



APPROVED JURISDICTIONAL DETERMINATION FORM 
U.S. Army Corps of Engineers 

This form should be completed by following the instructions provided in Section fV ofthe JD Form Instructional Guidebook. 

SECTION I: BACKGROUND INFORMATION 
A. REPORT COMPLETION DATE FOR APPROVED JURISDICTIONAL DETERMINATION (JD): 

B. DISTRICT OFFICE, FILE NAME, AND NUMBER: Huntington District; Hardin Wind Farm 

C. PROJECT LOCATION AND BACKGROUND INFORMATION: Unnamed Scioto River Tributary (SBU034) 
State: Ohio County/parish/borough: Hardin City: Lynn 
Center coordinates of site (lat/long in degree decimal format): Lat. 40.6697° J , Long. 83.7447° J . 

Universal Transverse Mercator: NAD 83 Decimal 
Name of nearest waterbody: Unnamed Scioto River Tributary 

Name ofnearest Traditional Navigable Water (TNW) into which the aquatic resource flows: Scioto River at mile 175, near Green Camp 
Name of watershed or Hydroiogic Unit Code (HUC): 5060001 
H Check if map/diagram ofreview area and/or potential jurisdictional areas is/are available upon request. 
H Check if other sites (e.g., offsite mitigation sites, disposal sites, etc...) are associated with this action and are recorded on a 

different JD form. 

D. REVIEW PERFORMED FOR SITE EVALUATION (CHECK ALL THAT APPLY): 
H Office (Desk) Determination. Dale; 12/10/09 
^ Field Determination. Date(s): 10/24/09 

SECTION H: SUMMARY OF FINDINGS 
A. RHA SECTION 10 DETERMINATION OF JURISDICTION. 

There W ^ M ''navigable waters ofthe U.S." within Rivers and Harbors Act (RHA) jurisdiction (as defined by 33 CFR part 329) in the 
review area. [Required] 

S Waters subject to the ebb and flow ofthe tide. 
B Waters are presently used, or have been used in the past, or may be susceptible for use to transport interstate or foreign commerce. 

Explain: 

B. CWA SECTION 404 DETERMINATION OF JURISDICTION. 

There ^ife "waters ofthe U S " within Clean Water Act (CWA) jurisdiction (as defined by 33 CFR part 328) in the review area. [Required] 

L Waters ofthe U.S. 

a. Indicate presence of waters of U.S. in review area (check all that appfy): ' 
ID TNWs, including territorial seas 
CD Wetlands adjacent to TNWs 
;|D Relatively permanent waters^ (RPWs) that flow directly or indirectly into TNWs 
^ Non-RPWs that flow directly or indirectly intt> TNWs 
CD Wetlands directly abutting RPWs tiiat flow direcfly or indirectly into TNWs 
[ 3 Wetlands adjacent to but not directly abutting RPWs that flow directly or indirectly into TNWs 
Q Wetlands adjacent to non-RPWs that ftow direcfly or indirectiy into TNWs 
CD Impoundments of jurisdictional waters 
5 3 Isolated (interstate or intrastate) waters, uicluding isolated wetlands 

b. Identify (estimate) size of waters ofthe U.S. in the review area: 
Non-wetland waters: 40 linear feet: 2 width (ft) and/or .0018 acres. 
Wetlands: acres. 

c. Limits (boundaries) ofjurisdiction based on: 
Elevation ofcstablished OHWM (if known): 

2. Non-regulated waters/wetlands (check if applicable):^ 
[33 Potentially jurisdictional waters and/or wetlands were assessed within the review area and determined to be not jurisdictional. 

Explain; 

' Boxes checked below shall be supported by completing the appropriate sections in Section III below. 
^ For purposes of this form, an RPW is defined as a tributary that is not a TNW and that typic^ly flows year-round or has continuous flow at least "seasondly' 
(e.g., typically 3 months), 
•' Supporting documentation is presented in Section III.F. 



SECTION HI: CWA ANALYSIS 

A. TNWs AND WETLANDS ADJACENT TO TNWs 

The agencies will assert jurisdiction over TNWs and wetlands adjacent to TNWs. If the aquatic resource is a TNW, complete 
Section III.A.l and Section IILD.L only; if the aquatic resource is a wetland adjacent to a TNW, complete Sections III.A.1 and 2 
and Section III.D.L; otherwise, see Section III.B below. 

1. TNW 

Identify TNW: 

Summarize rationale supporting determination; 

2. Wetland adjacent to TNW 
Summarize rationale supporting conclusion that wetiand is "adjacent": 

B. CHARACTERISTICS OF TRIBUTARY (THAT IS NOT A TNW) AND ITS ADJACENT WETLANDS (IF ANY): 

This section summarizes information regarding characteristics ofthe tributary and its adjacent wetlands, if any, and it helps 
determinewhetheror not the standards for jurisdiction established under Rapanoshave been met. 

The agencies will assert jurisdiction over non-navigable tributaries of TNWs where the tributaries are "relativefy permanent 
waters" (RPWs), i.e. tributaries that fypicaify flow year-round or have continuous flow at least seasonaify (e.g., fypicaify 3 
months). A wetland that directly abuts an RPW is also jurisdictional. If the aquatic resource is not a TNW, but has year-round 
(perennial) flow, skip to Section III.D.2. If the aquatic resource is a wetiand directfy abutting a tributary with perennial flow, 
skip to Section III.D.4. 

A wetland that is adjacent to but that does not directfy abut an RPW requires a significant nexus evaluation. Corps districts and 
EPA regions will include in the record any available information that documents the existence ofa significant nexus between a 
relatively permanent tributary that is not perennial (and its adjacent wetlands if any) and a traditional navigable water, even 
though a signiflcant nexus finding is not required as a matter of law. 

If the waterbody'* is not an RPW, or a wetland directfy abutting an RPW, a JD will require additional data to determine if the 
waterbody has a significant nexus with a TNW. If the tributary has adjacent wetlands, the significant nexus evaluation must 
consider the tributary in combination with all of its adjacent wetlands. This significant nexus evaluation that combines, for 
anafytical purposes, the tributary and alt of its adjacent wetlands is used whether the review area identified in the JD request is 
the tributary, or its adjacent wetlands, or both. If tbe JD covers a tributary with adjacent wetlands, complete Section IU.B.1 for 
the tributary. Section III.B.2 for any onsite wetlands, and Section IILB.3 for all wetlands adjacent to that tributary, both onsite 
and offsite. The determination whether a significant nexus exists is determined in Section III.C below. 

] . Characteristics of non-TNWs that flow directly or indirectfy into TNW 

(i) General Area Conditions: 
Watershed size: 2045536.52 f ~" 
Drainage area: 29780.5431 
Average annual rainfall: 35.65 inches 
Average annual snowfall; 27.6 inches 

(ii) Physical Characteristics: 
(a) Relationship with TNW; 

• Tributary flows directly into TNW. 
S Tributary flows through | tributaries before entering TNW. 

Project waters are 3^&i^Sf!^ river miles from TNW. 
Project waters are i S river miles from RPW. 
Project waters are i^^^^^MH aerial (straight) miles from TNW. 
Project waters are I^Ci^^K' aerial (straight) miles from RPW. 
Project waters cross or serve as state boundaries. Explain: No. 

Identify flow route to TNW^ Unmapped roadside ditch that drains north to another unmapped roadside ditch that drains 
west into an unnammed Scioto River ttibutary, which discharges directfy to non TNW portion ofthe Scioto River. 

'* Note thai the ln.struclional Guidebook contains additional information regarding swales, ditehes, washes, and ̂ osional features generally and in the arid 
West. 
* Flow route can be described by identifying, e.g., tributary a, which flows through the review area, to flow into ttibutary b, which then flows into TNW. 



Tributary stream order, if known: None assigned. 

(b) General Tributarv Characteristics fcheck all that apply); 
Tributary is; [D Natural 

^ Artificial (man-made). Explain: Roadside Ditch. 
n Manipulated (man-altered). Explain: 

Tributary properties with respect to top of bsuik (estimate): 
Average width: 2 feet 
Average depth; 1 feet 
Average side slopes; ^ ^ . 

Primary tributary substtate composition (check all that apply): 
S Sihs n Sands D Concrete 
D Cobbles n Gravel D Muck 
n Bedrock ^ Vegetation. Type/% cover: Emergent/75% 
S Other. Explain: Clay hardpan. 

Tributary condition/stabilify [e.g., highly eroding, sloughing banksj. Explain: Stable Banks. 
Presence of run/riffle/pool complexes. Explain: None - Dry. 
Tributary g c o m e n y : ^ ^ ^ ^ 
Tributary gradient (approximate average slope): (12.4 ft/mi) % 

(c) Flow: 
Tributaiy provides for: i ^ l M H 
Estimate average number of flow events in review area/year; S ^ R 

Describe flow regime: Non-RPW; Flow - Less than three months. 
Other information on duration and volume: Dry. 

Surface flow is: ^ 1 ^ . Characteristics: 

Subsurface flow: W ^ ^ - Explain findings; 
CD Dye (or other) test performed: 

Tributary has (check all that apply): 
S Bed and banks 
(El OHWM^ (check all indicators that apply): 

S clear, natural line impressed on the bank CD the presence of litter and debris 
CD changes in the character of soil CD destruction of terresttial vegetation 
CD shelving CD thepresenceof wrack line 
^ vegetation matted down, bent, or absent CD sediment sorting 
CD leaf litter disturbed or washed away CD scour 
CD sediment deposition CD muhiple observed or predicted flow events 
CD water staining ^ abrupt change in plant communify 
n other (list); 

CD Discontinuous OHWM.̂  Explain: 

If factors other than the OHWM were used to determine lateral extent of CWA jurisdiction (check all that ^pfy): 
S High Tide Line indicated by: Q Mean High Water Mark indicated by: 

CD oil or scum line along shore objects • survey to available datum; 
CD fine shell or debris deposits (fore^ore) ^ physical markings; 
• physical markings/characteristics ^ vegetation lines/changes in vegetation types, 
n tidal gauges 
D other (list): 

(iii) Chemical Characteristics: 
Characterize tributary (e.g., water color is clear, discolored, oily film; water quality; general waterehed characteristics, etc.). 

Explain: Dry. 
Identify specific pollutants, if known: Potential pestickle, herbacide and fertalizer from proximal agricultural fields; Road run-

oft". 

•̂A natural or man-made discontinuity in the OHWM does nol necessarily severjurisdiction (e.g., where the stream temporarily flows underground, or vAere 
the OHWM has been removed by development or agricultural practices). Where there is a break in the OHWM that is unrelated to the waterbody's flow 
regime (eg., tlow over a rock outcrop or through a culvert), the agencies will lock for indicators of flow above and below the break. 
'Ibid, 



(iv) Biological Characteristics. Channel supports (check all that appfy): 
CD Riparian corridor. Characteristics (type, average width): 
CD Wetland ft-inge. Characteristics: 
D Habitat for: 

CD Federally Listed species. Explain findings; 
CD Fish/spawn areas. Explain findings: 
CD Other envwonmsntaUy-^nsitive species. Explain findings: 
CD Aquatic/wildlife diversify. Explain findings: 

2. Characteristics of wetlands adjacent to non-TNW that fiow directfy or indirectfy into TNW 

(i) Physical Characteristics: 
(a) General Wetland Characteristics; 

Properties: 
Wetland size: acres 
Wetland type. Explain: 
Wetland qualify. Explain: 

Project wetlands cross or serve as state boundaries. Explain: 

(b) General Flow Relationship with Non-TNW: 
Flow is: ̂ ^ ^ ^ ^ . Explain; 

Surface flow is: 
Characteristics: 

Subsurface flow; l ^ ^ ^ p . Explain fmdings: 
CD Dye (or other) test performed; 

(c) Wetiand Adjacency Determination with Non-TNW: 
CD Directiy abutting 
CD Not directly abutting 

CD Discrete wetiand hydroiogic connection. Explain; 
[D Ecological connection. Explain: 
CD Separated by berm/barrier. Explain: 

(d) Proximity (Relationship) to TNW 
Project wetlands are H ^ l ^ j ^ river miles from TNW. 
Project waters are ^ick^^f aerial (straight) miles ftom TNW. 
Flow is from: ^ f c s t 
Estimate approximate location of wetland as within the j ^ ^ ^ B floodplain. 

(ii) Chemical Characteristics: 
Characterize wetiand system (e.g., water color is clear, brown, oil film on surface; water qualify; general watershed 

characteristics; etc.). Explain: 
Identify specific pollutants, if known: 

(iii) Biological Characteristics. Wetland supports (check all that apply): 
• Riparian buffer. Characteristics (type, average width): 
CD Vegetation type/percent cover. Explain: 
D Habitat for: 

CD Federally Listed species. Explain findings: 
CD Fish/spawn areas. Explain findings: 
CD Other environmentally-sensitive species. Explain findings: 
CD Aquatic/wildlife diversify. Explain findings: 

3. Characteristics of all wetlands adjacent to the tributary (if a n ^ 
All wetiand(s) being considered in the cumulative analysis: 
Approximately ( ) acres in total are being considered in the cumulative analysis. 



For each wetland, specify the following: 

Directly abuts? (Y/N1 Size (in acres) Directly abuts? (Y/N) Size (in acres) 

Summarize overall biological, chemical and physical fimctions being performed: 

C. SIGNIFICANT NEXUS DETERMINATION 

A significant nexus analysis will assess the flow characteristics and functions ofthe tributary itself and the functions performed 
by any wetlands adjacent to the tributary to detennine if they significantfy affect the chemical, physical, and biological integrify 
ofa TNW. For each ofthe following situations, a significant nexus exists if the tributary, in combination with all of Its adjacent 
wetlands, has more than a speculative or insubstantial effect on the chemical, physical and/or biological integrify of a TNW. 
Considerations when evaluating significant nexus include, but are not limited to the volume, duration, and frequency ofthe flow 
of water in the tributary and its proximify to a TNW, and the functions perfonned by the tributary and all its adjacent 
wetlands. It is not appropriate to determine significant nexus based solefy on any specific threshold of distance (e.g. between a 
tributary and its adjacent wetland or between a tributary and the TNW). Similarly, the fact an adjacent wetland lies within or 
outside of a floodplain is not solefy determinative ofsignificant nexus. 

Draw connections between the features documented and the effects on the TNW, as identified in the Rapanos Guidance and 
discussed in the Instructional Guidebook. Factors to consider include, for example: 
• Does the tributary, in combination with its adjacent wetlands (if any), have the capacity to carry pollutants or flood waters to 

TNWs, or to reduce the amount of pollutants or flood waters reaching a TNW? 
• Does the tributary, in combination with its adjacent wetlands (if any), provide habitat and lifecycle support fimctions for fish and 

other species, such as feeding, nesting, spawning, or rearing young for species that are present in the TNW? 
• Does the tributary, in combination with its adjacent wetlands (if any), have the capacity to transfer nutrients and organic carbon that 

support downstream foodwebs? 
• Does the tributary, in combination with its adjacent wetlands (if any), have other relationships to the physical, chemical, or 

biological integrity ofthe TNW? 

Note: the above list of considerations is not inclusive and other functions observed or known to occur should be docuuiented 
below: 

1. Significant nexus findings for non-RPW that has no adjacent wetlands and flows directfy or indirectfy into TNWs. Explain 
fmdings of presence or absence ofsignificant nexus below, based on the ttibutary itself, then go to Section III.D: Unmapped 
roadside ditch that drains north to another unmapped roadside diteh that drains west into an unnammed Scioto River tributary, 
which discharges directly to non TNW portion ofthe Scioto River. 

2. Significant nexus findings for non-RPW and its adjacent wetlands, where the non-RPW flows directly or indirectfy into 
TNWs. Explain findings of presence or absence ofsignificant nexus below, based on the tributary in combination with alt of its 
adjacent wetiands, then go to Section III.D: 

3. Significant nexus findings for wetlands adjacent to an RPW but that do not directly abut the RPW. Explain fmdings of 
presence or absence ofsignificant nexus below, based on the ttibutary in combination with all of its adjacent wetlands, then go to 
Section III.D: 

D. DETERMINATIONS OF JURISDICTIONAL FINDINGS. THE SUBJECT WATERS/WETLANDS ARE (CHECK ALL 
THAT APPLY): 

1. TNWs and Adjacent Wetlands. Check all that apply and provide size estimates in review area: 
H TNWs: linear feet width (ft). Or, acres. 
Q Wetlands adjacent to TNWs: acres. 

2. RPWs that flow directfy or indirectfy into TNWs. 
d l Tributaries of TNWs where ttibutaries typically flow year-round are jurisdictional. Provide data and rationale indicating that 

tribuiary is perennial; 
E3 Tributaries of IT^W where tributaries have continuous flow "seasonally" (e.g., typicalfy three months each year) are 

jurisdictional. Data supporting this conclusion is provided at Section III.B. Provide rationale indicating that tributary flows 
seasonally: 



Provide estimates for jurisdictional waters in the review area (check all that apply): 
2D Tributary waters: linear feet width (fl). 
S Other non-wetland waters: acres. 

Identify type(s) of waters: 

3. Non-RPWs^ that flow directfy or indirectfy into TNWs. 
B Waterbody that is not a TNW or an RPW, but flows directly or indirectiy into a TNW, and it has a significant nexus with a 

TNW isjurisdictional. Data supporting this conclusion is provided at Section IH.C. 

Provide estimates for jurisdictional waters within the review area (check all that apply): 
m Tributaiy waters: linear feet width (ft). 
L i Other non-wetland waters; acres. 

Identify type(s) of waters: 

4. Wetlands directfy abutting an RPW that flow directfy or indirectfy into TNWs. 
JH Wetlands directly abut RPW and thus are jurisdictional as adjacent wetiands. 

m Wetlands directiy abutting an RPW where tributaries typically flow year-round. Provide data and rationale 
indicating that ttibutary is perennial in Section III.D.2, above. Provide rationale indicating that wetiand is 
directly abutting an RPW: 

m Wetlands directly abutting an RPW where ttibutaries typically flow "seasonally." Provide data mdicatmg that tributary is 
seasonal in Section IILB and rationale in Section 111.0.2, above. Provide rationale indicating that wetland is directly 
abutting an RPW: 

Provide acreage estimates for jurisdictional wetlands in the review area; acres. 

5. Wetlands adjacent to but not directly abutting an RPW that flow directly or indirectfy into TNWs, 
Q Wetlands that do not directly abut an RPW, but when considered in combination with tiie ttibutaiy to which they are adjacent 

and with similarfy situated adjacent wetlands, have a significant nexus with a TNW are jimsidictional. Data supportmg this 
conclusion is provided at Section III.C. 

Provide acreage estimates for jurisdictional wetiands m the review area: acres. 

6. Wetiands adjacent to non-RPWs that flow directfy or indirectfy into TNWs. 
£ ] Wetlands adjacent to such waters, and have when considered m combination with the ttibutary to which they are adjacent and 

with similarly situated adjacent wetiands, have a signifiCMit nexus with a TNW are jurisdictional. Data supporting this 
conclusion is provided at Section III.C. 

Provide estimates for jurisdictional wetlands in the review area: acres. 

7. Impoundments of jurisdictional waters.^ 
As a general rule, the impoundment of ajurisdictional tributary remains jurisdictional. 
HJ Demonsttate that impoundment was created from "waters ofthe U.S.," or 
H Demonstrate that water meets the criteria for one ofthe categories presented above (1-6), or 
Q Demonsttate that water is isolated with a nexus to commerce (see E below). 

E. ISOLATED INTERSTATE OR INTRA-STATEJ WATERS, INCLUDING ISOLATED WETLANDS, THE USE, 
DEGRADATION OR DESTRUCTION OF WHICH COULD AFFECT INTERSTATE COMMERCE, INCLUDING ANY 
SUCH WATERS (CHECK ALL THAT APPLY):"* 
H which are or could be used by interstate or foreign ttavelers for recreational or other purposes. 
3 from which fish or shellfish are or could be taken and sold in interstate or foreign commerce. 
Q which are or could be used for industrial purposes by industties in interstate commerce. 
CD Interstate isolated waters. Explain; 
13 Other factors. Explain; 

"See Footnote n 3. 
^ To complete the analysis refer to the key in Section 111.0.6 of the Instructional Guidebook. 
'" Prior to asserting or declining CWA jurisdiction based solely on this category. Corps Districts will elevate the action to Corps and EPA HQ for 
review consistent with the process described in the Corps/EPA Memoran^mRegarding CWA Act Jurisdiction Following Rt^anos. 



Identify water body and summarize rationale supporting determination: 

Provide estimates for jurisdictional waters in the review area (check all that apply): 
ID Tributary waters: linear feet width (ft). 
@ Other non-wetland waters; acres. 

Identify type(s) of waters: 
HD Wetiands: acres. 

F. NON-JURISDICTIONAL WATERS, INCLUDING WETLANDS (CHECK ALL THAT APPLY): 
pD Ifpotential wetlands were assessed within the review area, these areas did not meet the criteria in the 1987 Corps of Engineera 

Wetland Delineation Manual and/or appropriate Regional Supplements. 
El Review area included isolated waters with no substantial nexus to interstate (or foreign) commerce. 

• Prior to the Jan 2001 Supreme Court decision in "SWANCC" the review area would have been regulated based solelv on the 
"Migratory Bird Rule" (MBR). 

B Waters do not meet the "Significant Nexus" standard, where such a finding is required for jurisdiction. Explain: 
i d Other; (explain, if not covered above): 

Provide acreage estimates for non-jurisdictional waters in the review area, where the sole potential basis ofjurisdiction is the MBR 
factors (i.e., presence of migratory birds, presence of endangered species, use of water for irrigated agriculture), using best professional 
judgment (check all that apply); 
,© Non-wetland waters (i.e., rivers, streams); linear feet width (ft). 
LD Lakes/ponds: acres. 
i n Other non-wetland waters: acres. List fype of aquatic resource: 
CD Wetlands; acres. 

Provide acreage estimates for non-jurisdictional waters in the review area that do not meet the "Significant Nexus" standard, where such 
a finding is required for jurisdiction (check all that apply): 
J 3 Non-wetland waters (i.e., rivers, streams): linear feet, vridth (ft)-
Q Lakes/ponds: acres. 
H Other non-wetiand waters; acres. List fype of aquatic resource; 
Q Wetlands: acres. 

SECTION IV: DATA SOURCES. 

A. SUPPORTING DATA. Data reviewed for JD (check all that appfy - checked items shall be included in case file and, where checked 
and requested, appropriately reference sources below): 
H Maps, plans, plots or plat submitted by or on behalf of the applicant/consultant; 
S Data sheets prepared/submitted by or on behalf of the applicant/consultant. 

CD Office concurs with data sheets/delineation report. 
CD Office does nol concur with data sheets/delineation report. 

CD Data sheets prepared by the Corps: 
W\ Corps navigable waters' study: 
M U .S. Geological Survey Hydroiogic Atias: National Hydrography Dataset Plus (NHDPlus); USEPA Office of Water; Vector Digital 
Data; 2006 and 12-Digit Watershed Boundary Data 1:24,000; USDA/NRCS - National Cartography & Geospatial Center; 1999 -
Present. 

S USGS NHD data. 
S USGS 8 and 12 digit HUC maps. 

B U.S. Geological Survey map(s). Cite scale & quad name: USDA-NRCS-NCGC Digital Raster Graphic MrSID Mosaic. Hardin 
County, OH; USDA/NRCS - National Cartography & Geospatial Center; Scale - 1:24K; 1939 - 2001. 
^ USDA Natural Resources Conservation Service Soil Survey. Citation: Soil Survey Geographic (SSURGO) database for Hardin 
County, Ohio; U.S. Department of Agriculture, Natural Resources Conservation Service; 20051129. 
^ National wetlands inventory map(s). Cite name: WETDBA.CONUS_wet_poly; Classification of Wetlands and Deepwater 
Habitats ofthe United Slates. U.S. Department of tiie Interior, Fish and Wildlife Service, Washington, DC. FWS/OBS-79/31; National 
Wetlands Inventory; U.S. Fish and Wildlife Service, Division of Habitat and Resource Conservation; September 25,2009. 
H State/Local wetland inventory map(s): Ohio Wetiands Inventory - Hardin County; The Ohio Departtnent of Natural Resources 
(DNR); 1/1/199L 
^ FEMA/FIRM maps: Floodway Areas - Hardin Counfy; Ohio Departtnent of Nattiral Resources Division of Water; Hardm County 
FEMA NFIP maps; 1/9/1974. 
C3 100-year Floodplain Etevation is; (National Geodectic Vertical Datum of 1929) 
^ Photographs: ^ Aerial (Name & Date): 2006 OSIP digital orthophotography MrSID County Mosaic; State of Ohio Office of 
Information Technology, Ohio Geographically Referenced Information Program; 20070101. 



or D Other (Name & Date): 
3 Previous determination(s). File no. and date of response letter: 
S Applicable/supporting case law: 
m Applicable/supporting scientific literature; 
@ Other information (please specify): . 

B. ADDITIONAL COMMENTS TO SUPPORT JD: 



APPROVED JURISDICTIONAL DETERMINATION FORM 
U-S. Army Corps of Engineers 

This form should be completed by following the insttuctions provided in Section IV ofthe JD Form Instructional Guidebook. 

SECTION I: BACKGROUND INFORMATION 
A. REPORT COMPLETION DATE FOR APPROVED JURISDICTIONAL DETERMINATION (JD): 

B. DISTRICT OFFICE, FILE NAME, AND NUMBER: Huntington District; Hardin Wind Farm 

C. PROJECT LOCATION AND BACKGROUND INFORMATION: Unnamed Scioto River Tributary (SBU008) 
State; Ohio County/parish/borough: Hardin Cify: Marion 
Center coordinates of site (lat/long in degree decimal format); Lat. 40.6600° J , Long. 83.8334° %. 

Universal Transverse Mereator: NAD 83 Decimal 
Name ofnearest waterbody; Unnamed Scioto River Tributary 

Name ofnearest Traditional Navigable Water (TNW) into which the aquatic resource flows: Scioto River at mile 175, near Green Camp 
Name of watershed or Hydroiogic Unit Code (HUC): 5060001 
^ Check ifmap/diagram ofreview area and/or potential jurisdictional areas is/are available upon request. 
^ Check if other sites (e.g., offsite mitigation sites, disposal sites, etc...) are associated with tiiis action and are recorded on a 

different JD form. 

P. REVIEW PERFORMED FOR SITE EVALUATION (CHECK ALL THAT APPLY): 
B Office (Desk) Determination. Date: 12/10/09 
g Field Detennination. Date(s): 10/20/09 

SECTION II: SUMMARY OF FINDINGS 
A. RHA SECTION 10 DETERMINATION OF JURISDICTION. 

There i S l B '̂navigable waters ofthe U.S" within Rivers and Harbors Act (RHA) jurisdiction (as defined by 33 CFR part 329) in the 
review ares. [Required] 

^ Waters subject to the ebb and flow ofthe tide. 
P Waters are presentiy used, or have been used in the past, or may be susceptible for use to ttansport mterstate or foreign commerce. 

Explain: 

B. CWA SECTION 404 DETERMINATION OF JURISDICTION. 

There HH "waters ofthe U.S." witiiin Clean Water Act (CWA) jurisdiction (as defined by 33 CFR part 328) in flie review area. [Required] 

1. Waters ofthe U.S. 
a. Indicate presence of waters of U.S. in review area (check all that appfy):' 

ED TNWs, including territorial seas 
iD Wetlands adjacent to TNWs 
HP Relatively permanent waters^ (RPWs) that flow directly or indirectiy into TNWs 
@ Non-RPWs that flow directly or indirectfy into TNWs 
B Wetiands directiy abutting RPWs that flow directiy or indirectly into TNWs 
H Wetlands adjacent lo but not directiy abutting RPWs that flow directly or indirectly into TNWs 
{ 3 Wetlands adjacent to non-RPWs that flow directly or indirectly into TNWs 
H Impoundments of jurisdictional waters 
Ml Isolated (interstate or inttastate) waters, including isolated wetiands 

b. Identify (estimate) size of waters ofthe U.S. in the review area: 
Non-wetland waters; 40 linear feet; 2 width (ft) and/or .0018 acres. 
Wetlands: acres. 

e. Limits (boundaries) ofjurisdiction based on: ^ I H H ^ i m 
Elevation ofcstablished OHWM (if known): 

2. Non-regulated waters/wetlands (check if applicable):^ 
^ Potentially jurisdictional waters and/or wetlands were assessed within the review area and determined to be not jurisdictional. 

Explain; 

' Boxes checked below shall be supported by completing the appropriate sections in Section 111 below. 
^ For purposes of this form, an RPW is defined as a ttibutary that is not a TNW and that ̂ pically flows year-roiuid or has continuous flow at least "seasonally" 
(e.g., typically 3 months), 
' Supporting documentation is presented in Section III.F, 



SECTION IH: CWA ANALYSIS 

A. TNWs AND WETLANDS ADJACENT TO TNWs 

The agencies will assert jurisdiction over TNWs and wetiands adjacent to TNWs. If the aquatic resource is a TNW, complete 
Section IILA.1 and Section III.D.L onfy; if the aquatic resource is a wetland adjacent to a TNW, complete Sections IHA.! and 2 
and Section HI.D.L; otherwise, see Section IH.B below. 

1. TNW 

Identify TNW: 

Summarize rationale supporting determination: 

2. Wetiand adjacent to TNW 
Summarize rationale supporting conclusion that wetland is "adjacent": 

B. CHARACTERISTICS OF TRIBUTARY (THAT IS NOT A TNW) AND ITS ADJACENT WETLANDS (IF ANY): 

This section summarises information regarding characteristics ofthe tributary and its adjacent wetlands, if any, and it helps 
determine whether or not the standards for jurisdiction established under Rapanoshave been met. 

The agencies will assert jurisdiction over non-navigable tributaries of TNWs where the tributaries are "relativefy permanent 
waters" (RPWs), t.e. tributaries that fypicaify flow year-round or have continuous flow at least seasonally (e.g., fypicaify 3 
months). A wetland that directfy abuts an RPW is also jurisdictional. If the aquatic resource is not a TNW, but has year-round 
(perennial) flow, skip to Section IILD.2. If the aquatic resource is a wetland directfy abutting a tributary with perennial flow, 
skip to Section IILD.4. 

A wetland that is adjacent to but that does not directfy abut an RPW requires a significant nexus evaluation. Corps distrtets and 
EPA regions will include in the record any available information that documents the existence ofa significant nexus between a 
relativefy permanent tributary that is not perennial (and its adjacent wetlands if any) and a traditional navigable water, even 
though a significant nexus finding is not required as a matter of law. 

If the waterbody^ is nOt an RPW, or a wetland directly abutting an RPW, a JD will require additional data to determine if the 
waterbody has a significant nexus with a TNW. If the tributary has adjacent wetlands, the significant nexus evaluation must 
consider the tributary in combination with allof its adjacent wetlands. This significant nexus evaluation that combines, for 
anafytical purposes, ttie tributary and all of its adjacent wetlands is used whether the review area identified in tbe JD request is 
the tributary, or its adjacent wetlands, or both. If the JD covers a tributary with adjacent wetlands, complete Section III.B.1 for 
the tributary, Section III.B.2 for any onsite wetlands, and Section III.B.3 for all wetlands adjacent to that tributary, both wisite 
and ofisite. The determination whether a significant nexus exists is determined in Section III.C below. 

1. Characteristics of non-TNWs that flow directfy or indirectfy into TNW 

(i) General Area Conditions: 
Watershed si^e; 2045536.52^ 
Drainage area: 48826.031 
Average annual rainfall: 35.65 inches 
Average anniial snowfall: 27.6 inches 

(ii) Physical Characteristics: 
(a) Relationship with TNW: 

D Tributary flows directiy into TNW. 
^ Tributary flows through j ttibutaries before entering TNW. 

Project waters are 3 0 ^ ^ ^ ^ river miles from TNW. 
Project waters are i , ^ ! ^ m r i v e r miles ftx>m RPW. 
Project waters are ^ ^ f ^ ^ M aerial (straight) miles from TNW. 
Project waters are 1 ( r a^^^ aerial (straight) miles from RPW. 
Project vvaters cross or serve as state boundaries. Explain: No. 

Identify flow route to TNW :̂ Unmapped roadside dhch that drains to an unnammed Scioto River tributary, which 
discharges directly to non TNW portion ofthe Scioto River. 

* Note that the Instructional Guidebook contains additional information regarding swales, ditehes, washes, and erosional features generally and in the arid 
West, 
^ Fiow route can be described by idenlifying, e.g., tributaty a, which flows through the review area, to flow into ttibutary b, which then flows into TNW. 



Tributary stream order, if known; None assigned. 

(b) General Tributary Characteristics (check all that apply): 
Tributary is; CD Natural 

E Artificial (man-made). Explain: RoadsideDitch. 
CD Manipulated (man-altered). Explain: 

Tributary properties with respect to top of bank (estimate): 
Average width: 2 feet 
Average depth: 1 feet 
Average side slopes; ^ | . 

Primary tributary substtate composition (check all that apply): 
D Silts D Sands D Concrete 
n Cobbles D Gravel D Muck 
D Bedrock ^ Vegetation. Type/% cover: Emergent/95% 
^ Other. Explain: Silty clay. 

Tributary condition/stability [e.g., highly eroding, sloughing banks]. Explain: Stable Banks. Vegetated. 
Presence of run/riffle/pool complexes. Explain; None - Dry. 

Tributary geometry: ^ ^ f c » 
Tributary gradient (approximate a v e r s e slope): (17.9 ft/mi) % 

(c) Flow: 

Tributary provides for: H ^ ^ H 
Estimate average number of flow events in review area/year 

Describe flow regime: Non-RPW; Flow - Less than three monihs. 
Other information on duration and volume: Dry. 

Surface flow is; ^ ^ K Characteristics: 

Subsurface flow: ^ ^ . Explain fmdings: 
• Dye (or other) test performed: 

Tributary has (check all that apply): 
S Bed and banks 
S OHWM^ (check all indicators that apply): 

^ clear, natural line impressed on the bank CD the presence of litter and debris 
n changes in the character of soil Q destruction of terrestrial vegetation 
CD shelving CD the presence of wrack line 
• vegetation matted down, bent, or absent • sediment sorting 
CD leaflitter disturbed or washed away Q scour 
CD sediment deposition CD multiple observed or predicted flow events 
CD water staining 21 abrupt change in plant communify 
D other (list): 

• Discontinuous OHWM.' Explam: 

If factors other than the OHWM were used to determine lateral extent of CWA jurisdiction (check all that apply): 
O High Tide Line indicated by: H Mean High Water Mark indicated by; 

CD oil or scum line along shore objects CD survey to available datum; 
n fine shell or debris deposits (foreshore) 0 physical markings; 
n physical markings/characteristics • vegetation lines/changes in vegetation types. 
CD tidal gauges 
n other (list); 

(iii) Chemical Characteristics: 
Characterize tributary (e.g., water color is clear, discolorad, oily film; water quality; general watershed characteristics, etc.). 

Explain; Dty. 
Identify specific pollutants, if known: Potential pesticide, herbacide and fertalizer from proximal agriculmral fields; Road run

off. 

*A natural or man-made discontinuity in the OHWM does not necessarily severjurisdiction (e.g., where the stream temporarily flows undCTground, or irfiere 
the OHWM has been removed by development or agricultural practices). Where there is a break in the OHWM that is unrelated to the walCTbody's flow 
regime (e.g., flovv over a rock outcrc^ or through a culvert), the agencies will look for indicators of flow above and below the break. 
'Ibid. 



(iv) Biological Characteristics. Channel supports (check all that apply): 
CD Riparian corridor. Characteristics (fype, average width); 
• Wetland fringe. Characteristics: 
• Habitat for: 

n Federally Listed species. Explain findings: 
n Fish/spawn areas. Explain findings; 
n Other environmentally-sensitive species. Explain fmdings; 
• Aquatic/wildlife diversity. Explain findings: 

2. Characteristics of wetlands adjacent to non-TNW that flow directfy or indirectfy into TNW 

(i) Physical Characteristics: 
(a) General Wetland Characteristics: 

Properties; 
Wetland size: acres 
Wetland fype. Explain: 
Wetland quality. Explain: 

Project wetlands cross or serve as state boundaries. Explain: 

(b) General Flow Relationship witii Non-TNW: 
Flow is: i ^ M - Explain: 

Surface flow is: 
Characteristics: 

Subsurface flow: Pte j^ i i^ Explain findings: 
• Dye (or otiierj'test performed: 

(c) Wetland Adiacencv Determination witii Non-TNW: 
• Directly abutting 
CD Not directly abutting 

• Discrete wetland hydroiogic connection. Explain: 
• Ecological connection. Explain: 
n Separated by berm/barrier. Explain: 

(d) Proximity fRelationshipl to TNW 
Project wetiands arc ̂ ^ ^ ^ river miles from TNW. 
Project waters arc ^ ^ G p aerial (straight) miles from TNW. 
Flow is from; i*re | | | j^ . 
Estimate approximate location of wetland as within the H ^ ^ § floodplain. 

(ii) Chemical Characteristics: 
Characterize wetland system (e.g., water color is clear, brown, oil film on surface; water qualify; general watershed 

characteristics; etc.). Explain: 
Identify specific pollutants, if known: 

(iii) Biological Characteristics. Wetland supports (check all that appfy): 
D Riparian buffer. Characteristics (type, average width): 
n Vegetation fype/percent cover. Explain: 
n Habitat for; 

• Federally Listed species. Explain fmdings: 
n Fish/spawn areas. Explain findings: 
n Other environmentally-sensitive species. Explain findings: 
n Aquatic/wildlife diversify. Explain findings: 

3. Characteristics of all wetlands adjacent to the tributary (if a n ^ 
All wetland(s) being considered in the cumulative analysis: 
Approximately ( ) acres in total are being considered in the cumulative analysi 



For each wetland, specify the following: 

Directly abuts? (Y/N't Size (in acresi Directly abuts? (Y/Nt Size fin acresi 

Summarize overall biological, chemical and physical functions being performed: 

C. SIGNIFICANT NEXUS DETERMINATION 

A significant nexus analysis will assess the flow characteristics and functions ofthe tributary itself and the functions performed 
by any wetlands adjacent to the tributary to detennine if they significantly affect the chemical, physical, and biological integrify 
ofa TNW. For each ofthe following situations, a significant nexus exists if the tributary, In combination with all of its adjacenf 
wetlands, has more than a speculative or insubstantial effect on the chemical, physical and/or biological integrify ofa TNW. 
Considerations when evaluating significant nexus include, but are not limited to the volume, duration, and frequency ofthe flow 
of water in the tributary and its proximify to a TNW, and the functions performed by the tributary and all its adjacent 
wetlands. It is not appropriate to detennine significant nexus based solefy on any specific threshold of distance (e.g. between a 
tributary and its adjacent wetland or between a tributary and the TNW). Similarfy, the fact an adjacent wetland lies within or 
outside ofa floodplain is not solely determinative ofsignificant nexus. 

Draw connections between the features documented and the effects on the TNW, as identified in the Rapanos Guidance and 
discussed in the Instructional Guidebook. Factors to consider include, for example: 
• Does the ttibutary, in combination with hs adjacent wetlands (if any), have the capacity to carry pollutEuits or flood waters to 

11*4Ws, or lo reduce the amount of pollutants or flood wraters reaching a TNW? 
• Does the ttibutary, in combination with its adjacent wetlands (if any), provide habitat and lifecycle support fimctions for fish and 

other species, such as feeding, nesting, spawning, or rearing young for species that are present in the TNW? 
• Does the ttibutary, in combination with its adjacent wetlands (if any), have the capacity to transfer nutrients and organic carbon that 

support downstream foodwebs? 
• Does the tributary, in combination with its adjacent wetlands (if any), have other relationships to the physical, chemical, or 

biological integrify ofthe TNW? 

Note: the above list of considerations is not Inclusive and other functions observed or known to occur should be documented 
below: 

1. Significant nexus findings for non-RPW that has no adjacent wetlands and flows directly or indirectly into TNWs. Explain 
findings of presence or absence ofsignificant nexus below, based on the tributary itself, then go to Section III.D: Unmapped 
roadside ditch that drains to an unnammed Scioto River ttibutary, which discharges directly to non TNW portion ofthe Scioto 
River. 

2. Significant nexus findings for non-RPW and its adjacent wetiands, where the non-RPW flows directfy or indirectfy into 
TNWs. Explain findings of presence or absence ofsignificant nexus below, based on the tributary in combination with all of its 
adjacent wetlands, then go to Section III.D; 

3. Significant nexus findings for wetlands adjacent to an RPW but that do not directfy abut the RPW. Explain findh^s of 
presence or absence ofsignificant nexus below, based on the ttibutary in combination with all of its adjacent wetiands, then go to 
Section III.D: 

D. DETERMINATIONS OF JURISDICTIONAL FINDINGS. THE SUBJECT WATERS/WETLANDS ARE (CHECK ALL 
THAT APPLY): 

L TNWs and Adjacent Wetlands. Check all that apply and provide size estimates in review area; 
0 TNWs: linear feet width (ft). Or, acres. 
Ci Wetlands adjacent to TNWs; acres. 

2. RPWs that flow directfy or indirectly into TNWs. 
0 Tributaries of TNWs where tributaries fypically flow year-round are jurisdictional. Provide data and rationale indicating that 

tributary is perennial: 
[?j Tributaries of TNW where tributaries have continuous flow "seasonally" (e.g., typically three months each year) are 

jurisdictional. Data supporting this conclusion is provided at Section III.B. Provide rationale indicating that tributaiy floyre 
seasonally: 



Provide estimates for jurisdictional waters in the review area (check all that apply): 
m Tributary waters: linear feel width (ft). 
Q Other non-wetland waters: acres. 

Identify type(s) of waters: 

3. Non-RPWs* that flow directly or indirectfy into TNWs. 
g l Waterbody tiiat is not a TNW or an RPW, but flows directfy or indirectly into a TNW, and it has a significant nexus witii a 

TNW isjurisdictional. Data supporting this conclusion is provided at Section III.C. 

Provide estimates for jurisdictional waters within the review area (check all that apply); 
IU Tribuiary waters: linear feet width (ft). 
Ei] Other non-wetland waters: acres. 

Identify type(s) of waters: 

4. Wetlands directly abutting an RPW that flow directfy or indirectfy into TNWs. 
B Wetiands directly abut RPW and thus are jurisdictional as adjacent wetlands. 

CO Wetlands directly abutting an RPW where tributaries typically flow year-round. Provide data and rationale 
indicating that tributary is perennial in Section III.D.2, above. Provide rationale indicating that wetland is 
directly abutting an RPW: 

EJ Wetlands directly abutting an RPW where ttibutaries fypically flow "seasonaify." Provide data indicating that tributary is 
seasonal in Section III.B and rationale in Section III.D.2, above. Provide rationale indicatmg that wetland is directly 
abutting an RPW; 

Provide acreage estimates for jurisdictional wetiands in the review area: acres. 

5. Wetlands adjacent to but not directly abutting an RPW that flow directly or indirectfy into TNWs. 
Ut Wetlands that do not directly abut an RPW, but when considered m combination with the ttibutary to which they are adjacent 

and with similarly situated adjacent wetlands, have a significant nexus with a TNW are jurisidictional. Data supporting this 
conclusion is provided at Section III.C. 

Provide acreage estimates for jurisdictional wetlands in the review area: acres. 

6. Wetlands adjacent to non-RPWs that flow directfy or indirectfy into TNWs. 
EO Wetlands adjacent to such waters, and have when considered in combination with the ttibutary to which they are adjacent and 

with similarly situated adjacent wetlands have a signiflcant nexus with a TNW are jurisdictional. Data supporting this 
conclusion is provided at Section III.C. 

Provide estimates for jurisdictional wetlands in the review area; acres. 

7. Impoundments of jurisdictional waters.' 
As a general rule, the impoundment of ajurisdictional ttibutary remains jurisdictional. 
CD Demonstrate that impoundment was created from "waters ofthe U.S.," or 
CD Demonsttate that water meets the criteria for one ofthe categories presented above (1-6), or 
H Demonstrate that water is isolated whh a nexus to commerce (see E below). 

ISOLATED [INTERSTATE OR INTRA-STATEJ WATERS, INCLUDING ISOLATED WETLANDS. THE USE, 
DEGRADATION OR DESTRUCTION OF WHICH COULD AFFECT INTERSTATE COMMERCE, INCLUDING ANY 
SUCH WATERS (CHECK ALL THAT APPLY):'" 
H which are or could be used by interstate or foreign ttavelers for recreational or other purposes. 
B from which fish or shellfish are or could be taken and sold in interstate or foreign commerce. 
CD which are or could be used for industtial purposes by industties in interstate commerce. 
CD Interstate isolated waters. Explain: 
W\ Other factors. Explain: 

"See Fooinote U 3_ 
^ To complete the analysis refer to the key in Section in.D.6 ofthe Instructional Guidebook. 
" Prior to asserting or declining CWA jurisdiction based solely on this category, Corps Districts will elevate the action to Corps and EPA HQ for 
review consistent witb the process described in the Corps/EPA Memorandum Regarding CWA Act Jurisdiction FoUowing R^mnos. 



Identify water body and summarize rationale supporting determination: 

Provide estimates for jurisdictional waters in the review area (check all that apply): 
5 Tributary waters: linear feet width (ft). 
@ Other non-wetland waters; acres. 

Identify type(s) of waters: 
13 Wetiands; acres. 

F. NON-JURISDICTIONAL WATERS, INCLUDING WETLANDS (CHECK ALL THAT APPLY): 
S Ifpotential wetiands were assessed within the review area, these areas did not meet the criteria in the 1987 Corps of Engineers 

Wetland Delineation Manual and/or appropriate Regional Sui^lements. 
| i^ Review area included isolated waters with no substamial nexus to interatate (or foreign) commerce. 

D Prior to the Jan 2001 Supreme Court decision in "SWANCC" tiie review area would have been regulated based solelv on tiie 
"Migratory Bird Rule" (MBR). 

H Waters do not meet the "Significant Nexus" standard, where such a finding is required for jurisdiction. Explain: 
Bf Other: (explain, if not covered above): 

Provide acreage estimates for non-jurisdictional waters in the review area, where the sole potential basis ofjurisdiction is the MBR 
factors (i.e., presence of migratory birds, presence of endangered species, use of water for irtigated agriculture), using best professional 
judgment (check all that apply): 
UJ Non-wetland waters (i.e., rivers, stteams): linear feet width (ft). 
H Lakes/ponds: acres. 
I D Other non-wetland waters: acres. List type of aquatic resource: 
iCD Wetlands: acres. 

Provide acreage estimates for non-jurisdictional waters in the review area that do not meet the "SignifiCMit Nexus" standard, vtiiere such 
a finding is required for jurisdiction (check aU that apply); 
m Non-wetland waters (i.e., rivers, streams): linear feet, width (ft). 
lU Lakes/ponds: acres. 
@ Other non-wetiand waters: acres. List type of aquatic resource: 
J U Wetiands: acres. 

SECTION IV: DATA SOURCES. 

A. SUPPORTING DATA. Data reviewed for JD (check all that appfy - checked items shall be included in case file and, where checked 
and requested, appropriately reference sources below): 
^ Maps, plans, plots or plat submitted by or on behalf of the applicant/consultant: 
3 Data sheets prepared/submitted by or on behalf of the applicant/consultant. 

CD Office concurs with data sheets/delineation report. 
CD Office does not concur with data sheets/delineation report. 

13 Data sheets prepared by the Corps: 
p ] Corps navigable waters' study: 
B U.S. Geological Survey Hydroiogic Atias: National Hydrography Dataset Plus (NHDPlus); USEPA Office of Water; Vector Digital 
Data; 2006 and 12-Digit Watershed Boundary Data 1:24,000; USDA/NRCS - National Cartography & Geospatial Center; 1999 -
Present. 

^ USGS NHD data. 
El USGS 8 and 12 digit HUC maps. 

g j U.S. Geological Survey map(s). Cite scale & quad name: USDA-NRCS-NCGC Digital Raster Graphic MrSID Mosaic. Hardin 
Counfy, OH; USDA/NRCS - National Cartography & Geospatial Center; Scale - 1:24K; 1939 - 2001. 
1^ USDA Natural Resources Conservation Service Soil Survey. Citation: Soil Survey Geographic (SSURGO) database for Hardin 
County, Ohio; US. Department of Agriculture, Natural Resources Conservation Service; 20051129. 
S National wetlands inventory map(s). Cite name: WETDBA.CONUS_wetjxily; Classification of Wetlands and Eteepwater 
Habitats ofthe United States. U.S. Department of tiie Interior, Fish and Wildlife Service, Washington, DC. FWS/OBS-79/31; National 
Wetlands Inventory; U.S. Fish and Wildlife Service, Division of Habitat and Resource Conservation; September 25,2009. 
^ State/Local wetiand inventory map(s): Ohio Wetlands Inventory - Hardin County; The Ohio Department of Natural Resources 
(DNR); 1/1/1991. 
H FEMA/FIRM maps: Floodway Areas - Hardin Counfy; Ohio Department of Natural Resources Division of Water; Hardin Counfy 
FEMA NFIP maps; 1/9/1974. 
HD 100-year Floodplain Elevation is: (National Geodectic Vertical Datum of 1929) 
B Photographs: ^ Aerial (Name & Date): 2006 OSIP digital orthophotography MrSID County Mosaic; State of Ohio Office of 
Information Technology, Ohio Geographically Referenced Information Program; 20070101. 



or • Other (Name & Date): 
5 Previous determination(s). File no. and date of response letter: 
S Applicable/supporting case law: 
Hi Applicable/supporting scientific literature: 
B Other information (please specify): . 

B. ADDITIONAL COMMENTS TO SUPPORT JD: 



APPROVED JURISDICTIONAL DETERMINATION FORM 
U.S. Army Corps of Engineers 

This form should be completed by following the instructions provided in Section IV ofthe JD Form Instructional Guidebook. 

SECTION I: BACKGROUND INFORMATION 
A. REPORT COMPLETION DATE FOR APPROVED JURISDICTIONAL DETERMINATION (JD): 

B. DISTRICT OFFICE, FILE NAME, AND NUMBER: Huntington District; Hardin Wind Farm 

C. PROJECT LOCATION AND BACKGROUND INFORMATION: Unnamed Flat Branch Tributaiy (SAR035) 
State; Ohio Counfy/parish/borough: Hardin Cify: McDonlad 
Center coordinates of site (lat/long in degree decimal format): Lat. 40.6578° J Long. 83.7451° | . 

Universal Transverse Mercator: NAD 83 Decimal 
Name ofnearest waterbody: Unnamed Flat Branch Tributary 

Name ofnearest Traditional Navigable Water (TNW) into which the aquatic resource flows: Scioto River at mile 175, near Green Camp 

Name of watershed or Hydroiogic Unit Code (HUC): 5060001 
I ^ Check if map/diagram of review area and/or potential jurisdictional areas is/are available upon request. 
g | Check ifother sites (e.g., offsite mhigation sites, disposal sites, etc...) are associated with this action and are recorded on a 

differentJD forni. 

D. REVIEW PERFORMED FOR SITE EVALUATION (CHECK ALL THAT APPLY): 
g Office (Desk) Determination. Date; 12/10/09 
g j Field Determination. Date(s): 10/24/09 

SECTION H: SUMMARY OF FINDINGS 
A. RHA SECTION 10 DETERMINATION OF JURISDICTION. 

There 0 ^ ^ "navigable waters ofthe U.S." witiiin Rivers and Harbors Act (RHA) jurisdiction (as defmed by 33 CFR part 329) m die 
review area. [Required] 

iU Waters subject to the ebb and flow ofthe tide. 
Q Waters are presently used, or have been used in the past, or may be susceptible for use to transport interstate or foreign commerce. 

Explain; 

B. CWA SECTION 404 DETERMINATION O F JURISDICTION. 

There g e "waters of the U.S" within Clean Water Act (CWA) jurisdiction (as defmed by 33 CFR part 328) in tite review area. [Required] 

1. Waters of the U.S. 
a. Indicate presence of waters of U.S. in review area (check all that appfy): 

[1] TNWs, including territorial seas 
13] Wetiands adjacent to TNWs 
{ 0 Relatively pennanent waters^ (RPWs) that flow directly or indirectly into TNWs 
I S Non-RPWs that flow directfy or indirectly into TNWs 
E l Wetlands directly abutting RPWs that fiow directiy or indirectly into TNWs 
m Wetlands adjacent to but not directly abutting RPWs that flow directly or indirectfy into TNWs 
UJ Wetiands adjacent to non-RPWs that flow directly or indirectly into TNWs 
fc| Impoundments of jurisdictional waters 
P i Isolated (interstate or intrastate) waters, including isolated wetlands 

b. Identify (estimate) size of waters ofthe U.S. in the review area: 
Non-wetland waters: 60 linear feet: I widtii (ft) and/or .0014 acres. 
Wetiands: acres. 

c. Limits (boundaries) ofjurisdiction based on: 
Elevation ofcstablished OHWM (if known): 

2. Non-regulated waters/wetlands (check if applicable):^ 
0 Potentially jurisdictional waters and/or wetlands were assessed within the review area and determined to be not jurisdictional. 

Explain: 

' Boxes checked below shall be supported by completing the appropriate sections in Section 111 below. 
^ For purposes of this form, an RPW is defined as a tributaiy that is not a TNW wvi thai typically flowra year-round or has continuous flow at least "seasonally' 
(e.g., typically 3 months). 
•' Supporting documentation is presented in Section III.F. 



SECTION HI: CWA ANALYSIS 

A. TNWs AND WETLANDS ADJACENT TO TNWs 

The agencies will assert jurisdiction over TNWs and wetlands adjacent to TNWs. If the aquatic resource is a TNW, complete 
Section IlLA-l and Section IILD.L onfy; if the aquatic resource is a wetland adjacent to a TNW, complete Sections IIIjl.l and 2 
and Section IILD.L; otherwise, see Section IILB below. 

1. TNW 

Identify TNW: 

Summarize rationale supporting determination: 

2. Wetland adjacent to TNW 
Summarize rationale supporting conclusion that wetland is "adjacent": 

B. CHARACTERISTICS OF TRIBUTARY (THAT IS NOT A TNW) AND ITS ADJACENT WETLANDS (IF ANY): 

This section summarizes information regarding characteristics ofthe tributary and its adjacent wetlands, if any, and it helps 
determine whether or not the standards for jurisdiction established under Rapanoshave been met 

The agencies will assert jurisdiction over non-navigable tributaries of TNWs where the tributaries are "relativefy permanent 
waters" (RPWs), i.e. tributaries that fypically flow year-round or have continuous flow at least seasonaify (e-g., fypicaify 3 
months). A wetland that directly abuts an RPW is also jurisdictional. If the aquatic resource is not a TNW, but has year-round 
(perennial) flow, skip to Section IILD.2. If the aquatic resource is a wetland directfy abutting a tributary with perennial flow, 
skip to Section III.D.4. 

A wetland that is adjacent to but that does not directfy abut an RPW requires a significant nexus evaluation. Corps dtetricts and 
EPA regions will include in the record any available information that documents the existence ofa significant nexus between a 
relatively permanent tributary that is not perennial (and its adjacent wetlands if any) and a traditional navigable water, even 
though a significant nexus finding is not required as a matter of law. 

If the waterbody^ is not an RPW, or a wetland directly abutting an RPW, a JD will require additional data to determine if the 
waterbody has a significant nexus with a TNW. If the tributary has adjacent wetlands, the significant nexus evaluation must 
consider the tributary in combination with all of its adjacent wetlands. This significant nexus evaluation that combines, for 
anafytical purposes, the tributary and all of its adjacent wetlands is used whether the review area identified in the JD request is 
the tributary, or its adjacent wetlands, or both. If the JD covers a tributary with adjacent wetlands, complete Section III.B.1 for 
the tributary, Section IH.B.2 for any onsite wetlands, and Section III.B.3 for all wetlands adjacent to that tributary, both onsite 
and offsite. The determination whether a significant nexus exists is determined in Section IH.C beiow. 

1. Characteristics of non-TNWs that flow directfy or indirectfy into TNW 

(i) General Area Conditions: 
Watershed size; 2045536.521 
Drainage area: 48826.03 ^ 
Average annual rainfall; 35.65 inches 
Average annual snowfall: 27.6 inches 

(ii) Physical Characteristics: 
(a) Relationship with TNW: 

CD Tributary flows directly into TNW. 
0 Tributary flows through | tributaries before entering TNW. 

project waters are 30^erMiM^ river miles ftom TNW. 
project waters are l - i river miles from RPW. 
Project waters are ^ f f t ^ ^ S , aerial (sttaight) miles from TNW. 
Project waters are 1̂ 2 aerial (straight) miles from RPW. 
Project waters cross or serve as state boundaries. Explain: No. 

Identify flow route to TNW :̂ Unmapped roadside ditch potentially drains to tiie Flat Branch, which discharges directiy to 
non TNW portion ofthe Scioto River. 

'' Note that the Instruclional Guidebook contains additional information regarding swales, ditehes, washes, and erosional features gai^atly and in the arid 
West. 
* Flow route can be described by identifying, e.g., tributary a, which flows through the review ̂ ea, to flow into tributary b, which then flows into TNW. 



Tributary stream order, if known: None assigned. 

(b) General Tributary Characteristics fcheck all that apply): 
Tributary is: CD Natural 

S Artificial (man-made). Explain: Roadside Ditch. 
CD Manipulated (man-altered). Explain: 

Tributary properties with respect to top of bank (estimate); 
Average width: 1 feet 
Average depth: 0.5 feet 
Average side slopes: 5 -

Primary tributary substrate composition (check all that apply): 
S Silts • Sands D Concrete 
CD Cobbles E Gravel D Muck 
• Bedrock ^ Vegetation. Type/% cover; Early successionay75% 
CD Other. Explain; 

Tributary condition/stabilify [e.g., highly eroding, sloughing banks]. Explain: Stable Banks. 
Presence of run/riffle/pool complexes. Explain: None - Dry. 
Tributaiy g e o m e h y : ^ ^ ^ ^ 
Tributary gradient (approximate average slope): (5.12 ft/mi) % 

(c) Flow: 
Tributary provides for: 
Estimate average number of flow events in review areafyear; 

Describe flow regime: Non-RPW; Flow - Less than three months. 
Other information on duration and volume; Dry. 

Surface flow is: Characteristics: 

Subsurface flow: ^ 1 ^ . Explain fmdi.^s: 
CD Dye (or other) test performed: 

Tributary has (check all that apply): 
^ Bed and banks 
S OHWM^ (check all indicators tiiat apply): 

S clear, natural line impressed on the bank 
CD changes in the character of soU 
CD shelving 
S vegetation matted down, bent, or absent 
CD leaflitterdisturbedor washed away 
CD sediment deposition 
CD water staining 
n otiier (list): 

• Discontinuous OHWM.̂  Explain: 

CD the presence oflitter and debris 
CD destruction of terresttial vegetation 
CD the presence of wrack line 
CD sediment sorting 
0 scour 
CD muhiple observed or predicted flow events 
CD abrupt change in plant communify 

If factors other tiian the OHWM were used to detennine lateral extent of CWA jurisdiction (check all that apply); 
m High Tide Line indicated by: g 

CD oil or scum line along shore objects 
CD fine shell or debris deposits (foreshore) 
CD physical markings/characteristics 
CD tidal gauges 
n other (list): 

Mean High Water Mark indicated by: 
CD survey to available datum; 
S physical markings; 
CD vegetation lines/changes in vegetation fypes. 

(iii) Chemical Characteristics: 
Characterize ttibutary (e.g., water color is clear, discolored, oily film; water qualify; general watershed characteristics, etc.). 

Explain: Dry. 
Identify specific pollutants, if known: Potential pesticide, herbacide and fertalizer fi-om proximal agricultural fields; Road run

off. 

^A natural or man-made discontinuity in the OHWM does not necessarily severjurisdiction (e.g., where Ihe stream temporarily flows undei^ound, or where 
the OHWM has been removed by development or agricultural practices). Where there is a break in the OHWM that is unrelated to the waterbody's flow 
regime (e g_, flow over a rock outerop or through a culvert), the agencies will look for indicators of flow above and below the break. 
'Ibid. 



(iv) Biological Characteristics. Channel supports (check all that appfy): 
• Riparian corridor. Characteristics (fype, average width): 
CD Wetland fringe. Characteristics: 
Q Habitat for: 

d Federally Listed species. Explain findings; 
CD Fish/spawn areas. Explain fmdings: 
n Other environmentally-sensitive species. Explain findings: 
CD Aquatic/wildlife diversify. Explain findings: 

2. Characteristics of wetlands adjacent to non-TNW that flow directly or indirectfy into TNW 

(i) Physical Characteristics: 
(a) General Wetiand Characteristics: 

Properties: 
Wetland size; acres 
Wetland fype. Explain: 
Wetland quality. Explain: 

Project wetiands cross or serve as state boundaries. Explain; 

(b) General Flow Relationship with Non-TNW: 
Flow is: l ^ i ( ^ | . Explain: 

Surface flow is: 
Characteristics: 

Subsurface flow: ^ i ^ y s t Explain findings: 
CD Uye (or other) test performed: 

(c) Wetland Adiacencv Determination with Non-TNW: 
n Directly abutting 
CD Not directly abutting 

CD Discrete wetland hydroiogic connection. Explain: 
CD Ecological connection. Explain: 
CD Separated by berm/bartier. Explain: 

(d) Proximity (Relationship) to TNW 
Project wetlands are P i ^ ^ t river miles from TNW. 
Project waters a r e ^ c f e o s l aerial (straight) miles from TNW. 
Flow is from: P i p i ^ 
Estimate approximate location of wetiand as within the ^ ^ ^ J floodplain. 

(ii) Chemical Characteristics: 
Characterize wetland system (e.g., water color is clear, brown, oil film on surface; water qualify; general watershed 

characteristics; etc.). Explain: 
Identify specific pollutants, if knovm: 

(iii) Biological Characteristics. Wetland supports (check all that apply): 
CD Riparian buffer. Characteristics (fype, ave r se width); 
CD Vegetation fype/percent cover. Explain: 
D Habitat for; 

CD Federally Listed species. Explain findings: 
D Fish/spawn areas. Explain findings: 
CD Other environmentally-sensitive species. Explain findings: 
CD Aquatic/wildlife diversify. Explain findings: 

Characteristics of all wetlands adjacent to the tributary (if ^ n y ) ^ 
All wetland(s) being considered in the cumulative analysis; S l ^ B f 
Approximately ( ) acres in total are being considered in the cumulative analysis. 



For each wetiand, specify the following: 

Directly abuts? (Y/N) Size (in acres) Directiy abuts? (Y/N) Size (in acres) 

Summarize overall biological, chemical and physical functions being performed: 

C. SIGNIFICANT NEXUS DETERMINATION 

A significant nexus anafysis will assess the flow characteristics and functions ofthe tributary itself and the functions performed 
by any wetlands adjacent to the tributary to determine if they significantly affect the chemical, physical, and biological integrify 
ofa TNW. For each ofthe following situations, a significant nexus exists if the tributary, in combination with all of its adjacent 
weflands, has more than a speculative or insubstantial effect on the chemical, physical and/or biological integrify ofa TNW. 
Considerations when evaluating significant nexus include, but are not limited to the volume, duration, and frequency ofthe flow 
of water in the tributary and its proximify to a TNW, and the functions performed by the tributary and all Its adjacent 
wetlands. It is not appropriate to determine significant nexus based solefy on any specific threshold of distance (e.g. between a 
tributar>' and its adjacent wetland or between a tributary and the TNW). Similarly, the fact an adjacent wetland lies within or 
outside of a floodplain is not solely determinative ofsignificant nexus. 

Draw connections between the features documented and the effects on the TNW, as identified in the Rapanos Guidance and 
discussed in the Instructional Guidebook. Factors to consider include, for example: 
• Does the tributary, in combination with its adjacent wetlands (if any), have the capacify to carry pollutants or flood waters to 

TNWs, or to reduce the amount of pollutants or flood waters reaching a TNW? 
• Does the tributary, in combination with its adjacent wetlands (if any), provide habitat and lifecycle support fimctions for fish and 

other species, such as feeding, nesting, spawning, or rearing young for species that are present in the TNW? 
• Does the tributary, in combination with its adjacent wetlands (if any), have the capacity to transfer nutrients and organic carbon that 

support downstream foodwebs? 
• Does the tributary, in combmation with its adjacent wetlands (if any), have other relationships to the physical, chemical, or 

biological integrify ofthe TNW? 

Note: the above list of considerations is not inclusive and other functions observed or known to occur should be documented 
below: 

1. Significant nexus findings for non-RPW that has no adjacent wetlands and flows directly or indirectfy into TNWs. Explain 
findings of presence or absence ofsignificant nexus below, based on the tributary itself, then go to Section IILD: Unmapped 
roadside ditch potentially drains to the Flat Branch, which discharges directiy to non TNW portion ofthe Scioto River. 

2. Significant nexus findings for non-RPW and its adjacent wetlands, where the non-RPW flows directfy or mdirectly into 
TNWs. Explain findings of presence or absence ofsignificant nexus below, based on the tributary in combination with all of its 
adjacent wetlands, then go to Section III.D: 

3. Significant nexus findings for wetlands adjacent to an RPW but that do not directly abut the RPW. Explain findings of 
presence or absence of significant nexus below, based on the ttibutary in combination with all of its adjacent wetlands, then go to 
Section III.D: 

D. DETERMINATIONS OF JURISDICTIONAL FINDINGS. THE SUBJECT WATERS/WETLANDS ARE (CHECK ALL 
THAT APPLY): 

1. TNWs and Adjacent Wetlands. Check all that appfy and provide size estimates in review area: 
0 TNWs: linear feet width (ft). Or, acres. 
UJ Wetlands adjacent to TNWs: acres. 

2. RPWs that flow directfy or indirectfy into TNWs. 
0 Tributaries of TNWs where tributaries fypically flow year-round are jurisdictional. Provide data and rationale indicating that 

tributary is perennial: 
CD Tributaries of TNW where ttibutaries have continuous flow "seasonally" (e.g., fypically three montiis each year) are 

jurisdictional. Data supporting this conclusion is provided at Section lll.B. Provide rationale indicatii^ that tributary flows 
seasonally: 



Provide estimates for jurisdictional waters in the review area (check all that apply): 
CD Tribuiary waters: linear feet width (ft). 
0 ] Other non-wetland waters: acres. 

Identify fype(s) of waters: 

3. Non-RPWs* that flow directly or indirectly into TNWs. 
3 Waterbody that is not a TNW or an RPW, but flows directly or indirectly into a TNW, and it has a significant nexus witii a 

TNW isjurisdictional. Data supporting this conclusion is provided at Section III.C. 

Provide estimates for jurisdictional waters within the review area (check all that apply): 
CD Tributary waters: linear feet width (ft). 
CD Other non-wetiand waters: acres. 

Identify fype(s) of waters; 

4. Wetlands directly abutting an RPW that flow directfy or indirectfy into TNWs. 
H Wetlands directiy abut RPW and thus are jurisdictional as adjacent wetlands. 

B Wetlands directly abutting an RPW where tributaries fypically flow year-round. Provide data and rationale 
indicating that tributary is perennial in Section III.D.2, above. Provide rationale indicating that wetland is 
directly abutting an RPW; 

13 Wetlands directiy abutting an RPW where ttibutaries fypically flow "seasonally." Provide data indicating that tributaiy is 
seasonal in Section lll.B and rationale in Section III.D.2, above. Provide rationale indicating that wetland is directfy 
abutting an RPW: 

Provide acreage estimates for jurisdictional wetlands in the review area: acres. 

5. Wetlands adjacent to but not directfy abutting an RPW that flow directly or indirectfy into TNWs. 
E] Wetlands that do not directly abut an RPW, but when considered in combination with the ttibutary to which they are adjacent 

and with similarly situated adjacent wetlands, have a significant nexus with a TNW are jurisidictional. Data supporting this 
conclusion is provided at Section III.C. 

Provide acreage estimates for jurisdictional wetlands in the review area: acres. 

6. Wetlands adjacent to non-RPWs that flow directfy or indirectly into TNWs. 
Q Wetlands adjacent lo such waters, and have when considered in combination with the tributary to which they are adjacent and 

with similarly simated adjacent wetlands, have a significant nexus witii a TNW are jurisdictional. Data supporting this 
conclusion is provided at Section lll.C. 

Provide estimates for jurisdictional wetlands in the review area: acres. 

7. Impoundments of jurisdictional waters.' 
As a general rule, the impoundment of ajurisdictional ttibutary remains jurisdictional. 
CD Demonstrate that impoundment was created fi-om "waters of tiie U.S.," or 
CD Demonsttate that water meets the criteria for one ofthe categories presented above (1-6), or 
CD Demonstrate that water is isolated with a nexus to commerce (see E below). 

E. ISOLATED [INTERSTATE OR INTRA-STATE] WATERS, INCLUDING ISOLATED WETLANDS, THE USE, 
DEGRADATION OR DESTRUCTION OF WHICH COULD AFFECT INTERSTATE COMMERCE, INCLUDING ANY 
SUCH WATERS (CHECK ALL THAT APPLY):*** 
B which are or could be used by interstate or foreign travelers for recreational or other purposes. 
UJ from which fish or shellfish are or could be taken and sold in interstate or foreign commerce. 
Ci which are or could be used for industtial purposes by industries in interstate commerce. 
S Interstate isolated waters. Explain: 
ID Other factors. E.xplain: 

''See Footnote # 3, 
^ To complete the analysis refer to the key in Section ni.D.6 ofthe Instructional Guidebook. 
'" Prior to asserting or declining CWA jurisdiction based solefy on tbis category. Corps Districts will elevate the action to Corps and EPA HQ for 
review consistent with the process described in the Corps/EPA Memorandum Regarding CWA Act Jurisdiction Following Rapanos. 



Identify water body and summarize rationale supporting determination: 

Provide estimates for jurisdictional waters in the review area (check all that apply): 
H Tributary waters: linear feet width (ft). 
S Other non-wetland waters: acres. 

Identify fype(s) of waters: 
Q Wetiands: acres. 

F. NON-JURISDIC ITONAL WATERS, INCLUDING WETLANDS (CHECK ALL THAT APPLY): 
fH Ifpotential wetlands were assessed within the review area, these areas did not meet the criteria in the 1987 Corps of Engineers 

Wetland Delineation Manual and/or appropriate Regional Supplements. 
Q Review area included isolated waters with no substantial nexus to interstate (or foreign) commerce. 

• Prior to the Jan 2001 Supreme Court decision in "SWANCC," the review area would have been regulated based solelv on the 
"Migratory Bird Rule" (MBR). 

H Waters do not meet the "Significant Nexus" standard, where such a finding is required for jurisdiction. Explain: 
H Other: (explain, if not covered above): 

Provide acreage estimates for non-jurisdictional waters in the review area, where the sole potential basis ofjurisdiction is the MBR 
factors (i.e., presence of migratory birds, presence of endangered species, use of water for irrigated agriculture), using best professional 
judgment (check all that apply): 
S Non-wetland waters (i.e., rivers, stteams): linear feet width (ft). 
H Lakes/ponds; acres. 
U Other non-wetland waters: acres. List fype of aquatic resource: 
B Wetlands; acres. 

Provide acreage estimates for non-jurisdictional waters in the review area that do not meet the '"Significant Nexus" standard, w^ere such 
a finding is required for jurisdiction (check all that apply): 
B Non-wetland waters (i.e., rivers, stteams); linear feet, width (ft). 
i n Lakes/ponds: acres. 
Q Other non-wetland waters; acres. List fype of aquatic resource: 
S Wetlands; acres. 

SECTION IV: DATA SOURCES. 

A. SUPPORTING DATA. Data reviewed for JD (check all that apply - checked items shall be included in case file and, where checked 
and requested, appropriately reference sources below): 
B Maps, plans, plots or plat submitted by or on behalf of the applicant/consultant; 
^ Data sheets prepared/submitted by or on behalf of the applicant/consultant. 

CD Office concurs with data sheets/delineation report. 
CD Office does not concur with data sheets/delineation report. 

[ 3 Data sheets prepared by the Corps: 
CD Corps navigable waters' study: 
B U.S. Geological Survey Hydroiogic Atlas: National Hydrography Dataset Plus (NHDPlus); USEPA Office of Water; Vector Digital 
Data; 2006 and 12-Digit Watershed Boundary Data 1:24,000; USDA/NRCS - National Cartography & Geospatial Center; 1999-
P resent. 

lEI USGS NHD data. 
iSI USGS 8 and 12 digit HUC maps. 

M U.S. Geological Survey map(s). Cite scale & quad name: USDA-NRCS-NCGC Digital Raster Graphic MrSID Mosaic. Hardm 
County, OH; USDA/NRCS - National Cartography & Geospatial Center; Scale - 1:24K; 1939-2001. 
^ USDA Natural Resources Conservation Service Soil Survey. Citation; Soil Survey Geographic (SSURGO) database for Hardin 
Counfy, Ohio; U.S. Department of Agriculture, Natural Resources Conservation Service; 20051129. 
^ National wetlands inventory map(s). Cite name: WETDBA.CONUS_wetjx>ly; Classification of Wetlands and Deepwater 
Habitats ofthe United States. U.S. Department ofthe Interior, Fish and Wildlife Service, Washington, DC. FWS/OBS-79/31; National 
Wetlands Inventory; US. Fish and Wildlife Service, Division of Habitat and Resource Conservation; September 25, 2009. 
H State/Local wetland inventory map(s): Ohio Wetlands Inventory - Hardin Counfy; The Ohio Department of Natural Resources 
(DNR); 1/1/1991. 
^ FEMA/FIRM maps; Floodway Areas - Hardin Counfy; Ohio Department of Natural Resources Division of Water; Hardin Counfy 
FEMA NFIP maps; 1/9/1974. 
CD 100-year Floodplain Elevation is; (National Geodectic Vertical Datum of 1929) 
M Photographs: ^ Aerial (Name & Date): 2006 OSIP digital orthophotography MrSID Counfy Mosaic; State of Ohk> Office of 
Information Technology, Ohio Geographically Referenced Information Program; 20070101. 

or • Other (Name & Date): 



: ^ Previous determination(s). File no. and date of response letter: 
Q Applicable/supporting case law: 
H Applicable/supporting scientific literature: 
Q Other information (please specify):. 

B. ADDITIONAL COMMENTS TO SUPPORT JD: 



APPROVED JURISDICTIONAL DETERMINATION FORM 
U.S. Army Corps of Engineers 

This form should be completed by following the instructions provided in Section IV ofthe JD Form Instructional Guidebook. 

SECTION I: BACKGROUND INFORMATION 
A. REPORT COMPLETION DATE FOR APPROVED JURISDICTIONAL DETERMINATION (JD): 

B. DISTRICT OFFICE, FILE NAME, AND NUMBER: Huntington District; Hardin Wind Farm 

C. PROJECT LOCATION AND BACKGROUND INFORMATION: Unnamed Scioto River Tributary (STB79026) 
State: Ohio Counfy/parish/borough: Hardin Cify: Cessna 
Center coordinates of site (lat/long in degree decimal format): Lat. 40.6999° S , Long. 83.7506° {. 

Universal Transverse Mercator: NAD S3 Decimal 
Name of nearest waterbody: Urmamed Scioto River Tributaiy 

Name ofnearest Traditional Navigable Water (TNW) into which the aquatic resource flows: Scioto River at mile 175, near Green Camp 

Name of watershed or Hydroiogic Unit Code (HUC); 5060001 
| S Check ifmap/diagram ofreview area and/or potential jurisdictional areas is/are available upon request. 
H Check ifother sites (e.g., offsite mitigation sites, disposal sites, etc...) are associated with tiiis action and are recorded on a 

differentJD form. 

D. REVIEW PERFORMED FOR SITE EVALUATION (CHECK ALL THAT APPLY): 
g Office (Desk) Determination. Date: 12/10/09 
M Field Determination. Date(s): 10/22/09 

SECTION II: SUMMARY O F FINDINGS 
A. RHA SECTION 10 DETERMINATION OF JURISDICTION. 

There J I H S "»cvigable waters ofthe U.S." within Rivers and Harbors Act (RHA) jurisdiction (as defined by 33 CFR part 329) m the 
review area. [Required] 

H Waters subject to the ebb and flow ofthe tide. 
H Waters are presently used, or have been used m the past, or may be susceptible for use to ttansport mterstate or foreign commerce. 

Explain: 

B. CWA SECTION 404 DETERMINATION OF JURISDICTION. 

There I J "waters ofthe U.S" within Clean Water Act (CWA) jurisdiction (as defined by 33 CFR part 328) in the review area. [Required] 

1. Waters ofthe U.S. 
a. Indicate presence of waters of U.S. in review area (check all that appfy): 

CD TNWs, including territorial seas 
CD Wetiands adjacent to TNWs 
C3 Relatively permanent waters^ (RPWs) that flow directly or indirectly into TNWs 
H Non-RPWs that flow directfy or indirectly into TNWs 
ID Wetlands directly abutting RPWs that flow directly or indirectly into TNWs 
M Wetlands adjacent to but not directiy abutting EU»Ws tiiat flow directly or indirectly into TNWs 
H Wetlands adjacent to non-RPWs that flow directly or indirectly into TNWs 
P ^ Impoundments of jurisdictional waters 
B Isolated (interstate or inttastate) waters, including isolated wetlands 

b. Identify (estimate) size of waters ofthe U.S. in the review area: 
Non-wetland waters: 366 linear feet: 2 width (ft) and/or .0168 acres. 
Wetlands: acres. 

c Limits (boundaries) ofjurisdiction based on: ^ H H I H I H I H I ^ M 
Elevation ofcstablished OHWM (if known): 

2. Non-regulated waters/wetlands (check if applicable):^ 
HJ Potentially jurisdictional waters and/or wetlands were assessed within the review area and determmed to be not jurisdictional. 

Explain: 

' Boxes checked below shall be supported by completing the appropriate sections in Section III below. 
- For purposes of this form, an RPW is defined as a ttibutaiy that is not a TNW and that typically flows year-round or has continuous flow at least '̂ seasonally" 
(e.g., typically 3 months). 
^ Supporting documentation is presented in Section III.F. 



SECTION IH: CWA ANALYSIS 

A. TNWs AND WETLANDS ADJACENT TO TNWs 

The agencies will assert jurisdiction over TNWs and wetiands adjacent to TNWs. If the aquatic resource is a TNW, complete 
Section III.A.l and Section III.D.L onfy; if the aquatic resource is a wetland adjacent to a TNW, complete Sections IIIA.! and 2 
and Section HI.D.L; otherwise, see Section IH.B below. 

1. TNW 

Identify TOW: 

Summarize rationale supporting determination: 

2. Wetland adjacent to TNW 
Summarize rationale supporting conclusion that wetiand is "adjacent": 

B. CHARACTERISTICS OF TRIBUTARY (THAT IS NOT A TNW) AND ITS ADJACENT WETLANDS (IF ASY): 

This section summarizes information regarding characteristics ofthe tributary and its adjacent wetlands, if any, and it helps 
determine whether or not the standards for jurisdktion established under Rapanos have been met. 

The agencies will assert jurisdiction over non-navigable tributaries of TNWs where the tributaries are "relativety permanent 
waters" (RPWs), i.e. tributaries that fypically flow year-round or have continuous flow at least seasonaify (e.g., ty|Hcalfy 3 
months). A wetland that directiy abuts an RPW is also jurisdictionak If the aquatic resource is not a TNW, but has year-round 
(perennial) flow, skip to Section III.D.2. If the aquatic resource is a wetland directfy abutting a tributary with perennial flow, 
skip to Section IH.D.4. 

A wetland that is adjacent to but that does not directly abut an RPW requires a significant nexus evaluation. Corps districts and 
EPA regions will include in the record any available information that documents the existence ofa significant nexus between a 
relativefy permanent tributary that is not perennial (and its adjacent wetlands if any) and a traditional navigable water, even 
though a signiflcant nexus finding is not required as a matter of law. 

If the waterbody'' is not an RPW, or a wetland directfy abutting an RPW, a JD will require additional data to determine if the 
waterbody has a significant nexus with a TNW. If the tributary has adjacent wetlands, the significant nexus evaluation must 
consider the tributary in combination with all of its adjacent wetlands. This significant nexus evaluation that combines, for 
analytical purposes, the tributary and all of its adjacent wetlands is used whether the review area identified in the JD request B 
the tributary, or its adjacent wetlands, or both. If the JD covers a tributary with adjacent wetlands, complete Section III.B.1 for 
the tributar>'. Section III.B.2 for any onsite wetiands, and Section IILB.3 for all wetlands adjacent to that tributary, both onsite 
and offsite. The determination whether a significant nexus exists is determined in Section III.C below. 

I. Characteristics of non-TNWs that flow directly or indirectfy into TNW 

(i) General Area Conditions: 
Watershed size: 2045536.52: 
Drainage area: 29780.543^ 
Average annual rainfall: 35.65 inches 
Average annual snowfall: 27.6 inches 

(ii) Physical Characteristics: 
(a) Relationship with TNW: 

CD Tributary flows directly into TKW. 
^ Tributary flows through | ttibutaries before entering TNW. 

Project waters are ^ ^ t t ^ ^ M river miles from TNW. 
Project waters are ^ H | ^ K r i v e r miles from RPW. 
Project waters are ^ ^ ^ ^ A S atrial (straight) miles from TNW. 
Project waters are I ^ ^ ^ H ^ " a l (straight) miles fi-om RPW. 
Project waters cross or serve as state boundaries. Explain: No. 

Identify flow route lo TN W': Unmapped agricultural ditch that drains to an unnammed Scioto River tributary, which 
discharges directly to non TNW portion ofthe Scioto River. 

** Note that the Instructional Guidebook contains additional information regarding svk̂ des, ditehes, washes, and erosional features generally and in the arid 
West. 
^ Flow route can be described by identifying, e.g,, tributary a, which flows through the review a-ea, to flow into tribuiary b, which then flows into TNW. 



Tribuiary stream order, if known: None assigned. 

(b) General Tributary Characteristics (check all that apply); 
Tributary is: CD Natural 

E] Artificial (man-made). Explain: Agricultural Ditch. 
CD Manipulated (man-altered). Explain; 

Tributary properties with respect to top of bank (estimate): 
Average width: 2 feet 
Average depth: 1 feet 
Average side slopes: B -

Primary tributary substrate composition (check all that apply): 
n Silts n Sands 
n Cobbles ^ Gravel 
n Bedrock CD Vegetation. Type/% cover; 
S Other. Explain; Silty clay . 

CD Concrete 
DMuck 

Tributary condition/stabilify [e.g., highly eroding, sloughing banks]. Explain: Moderate erosion. 
Presence of run/riffle/pool complexes. Explain: None - Dry. 
Tributary geometry: ^ S i i 
Tributary gradient (approximate averse slope): (78.7 ft/mi) % 

(c) Flow: 
Tributary provides for: 
Estimate average number of flow events in review area/year: 

Describe flow regime: Non-RPW; Flow - Less than three months. 
Other information on duration and volume: Dry. 

Surface flow is: Characteristics: 

Subsurface flow: | ^ ^ . Explain findings: 
CJ Dye (or other) test performed; 

Tributary has (check all that appfy): 
^ Bed and banks 
^ OHWM* (check all indicators tiiat apply): 

^ clear, natural line impressed on the bank CD 
CD changes in the character of soil CD 
Q shelving Q 
^ vegetation matted down, bent, or absent CD 
• leaf litter disturbed or washed away CD 
CD sediment deposition CD 
CD water staining CD 
D other (list): 

• Discontinuous OHWM.^ Explain: 

the presence of litter and debris 
destruction of terresttial vegetation 
the presence of wrack line 
sediment sorting 
scour 
multiple observed or predicted flow events 
abmpt change in plant commimify 

If factors other than the OHWM were used to determine lateral extent of CWA jurisdiction (check al! that apply): 
1 3 High Tide Line indicated by: | 

CD oil or scum line along shore objects 
n fine shell or debris deposits (foreshore) 
CD physical markings/characteristics 
CD tidal gauges 
D otiier (list): 

Mean High Water Mark indicated by: 
Q survey to available datum; 
1 3 physical markings; 
CD vegetation lines/changes in vegetation fypes. 

(iii) Chemical Character is t ics : 
Characterize tributary (e.g., water color is clear, discolored, oily film; water qualify; general vratershed chsuucleristics, etc.). 

Explain; Dry. 
Identify specific pollutants, if known: Potential pesticide, herbacide and fertalizer fi-om proximal ^ i c u l t u r a l fields. 

^A natural or man-made discontinuity in the OHWM does not necessarily severjurisdiction (e.g., where the stream temporarily flovra underground, or where 
the OHWM has been removed by development or agricultural practices). Where tiiere is a fcffeak in the OHWM ihal is unrelated to the wateibody's flow 
regime (e.g., tlow over a rock outcrop or through a culvert), the agencies will look for indicators of flow above and below the break, 
'Ibid. 



(iv) Biological Characteristics. Channel supports (check all that apply): 
CD Riparian cortidor. Characteristics (fype, averse width); 
n Wetiand fringe. Characteristics: 
D Habitat for: 

CD Federally Listed species. Explain findings; 
CD Fish/spavra areas. Explain findings: 
CD Other environmentally-sensitive species. Explain findings: 
CD Aquatic/wildlife diversify. Explain findii^s; 

2. Characteristics of wetlands adjacent to non-TNW that flow directfy or indirectfy into TNW 

(i) Physical Characteristics: 
(a) General Wetland Characteristics: 

Properties: 
Wetland size; acres 
Wetland fype. Explain: 
Wetland qualify. Explain: 

Project wetiands cross or serve as state boundaries. Explain: 

(b) General Flow Relationship with Non-TNW; 
Flow is: -Mjl^^^. Explain: 

Surface flow is: 
Characteristics 

Subsurface flow; Picl^|^ | . Explain findii^s: 
• Dye (or other) test performed: 

(c) Wetland Adiacencv Determin^ion with Non-TNW; 
n Directly abuttii^ 
CD Not directly abutting 

CD Discrete wetland hydroiogic connection. Explain: 
CD Ecological connection. Explain; 
CD Separated by berm/barrier. Explain: 

(d) Proximity (Relationship) tt) TNW 
Project wetiands are P j ^ l ^ ^ j river miles from TNW. 
Project waters arc PJi^^g^ aerial (straight) miles from TNW. 
Flow is from; fteicLi^. 
Estimate approximate location of wetiand as within the ̂ H H floodplam. 

(ii) Chemical Characteristics: 
Characterize wetland system (e.g., water color is clear, brown, oil film on surface; water qualify; general watershed 

characteristics; etc.). Explain: 
Identify specific pollutants, if known: 

(iii) Biological Characteristics. Wetland supports (check all that appfy): 
CD Riparian buffer. Characteristics (fype, average width): 
CD Vegetation type/percent cover. Explain: 
n Habitat for; 

CD Federally Listed species. Explain findings; 
CD Fish/spawn areas. Explain fmdii^s: 
CD Other environmentally-sensitive species. Explam findings: 
CD Aquatic/wildlife diversify. Explain findings: 

Characteristics of all wetlands adjacent to the tributary (if air 
All wetland(s) being considered in the cumulative analysis: 
Approximately ( ) acres in total are being considered in the cumulative analysis. 



For each wetland, specify the following: 

Directly abuts? CY/N't Size (in acres) Directly abuts? fY/N) Size (in acres) 

Summarize overall biological, chemical and physical functions being performed: 

C. SIGNIFICANT NEXUS DETERMINATION 

A significant nexus analysis will assess the flow characteristics and functions ofthe tributary itself and the functions performed 
by any wetlands adjacent to the tributary to determine if they significantfy affect the chemical, physical, and biological integrify 
ofa TNW. For each of the following situations, a significant nexus exists if the tributary, in combination with allof its adjacent 
wetlands, has more than a speculative or insubstantial effect on the chemical, physical and/or biological integrify ofa TNW. 
Considerations when evaluating significant nexus include, but are not limited to the volume, duration, and frequency ofthe flow 
of water in the tributary and its proximify to a TNW, and the functions performed by the tributary and all its adjacent 
wetlands. It is not appropriate to determine significant nexus based solely on any specific threshold of distance (e.g. between a 
tributary and its adjacent wetland or between a tributary and the TNW). Similarfy, the fact an adjacent wetland lies within or 
outside of a floodplain is not solefy determinative ofsignificant nexus. 

Draw connections between the features documented and the effects on the TNW, as identified in the Rapanos Guidance and 
discussed in the Instructional Guidebook. Factors to consider include, for example: 
• Does the tributary, in combination with its adjacent wetlands (if any), have the capacify to carry pollutants or flood waters to 

TNWs, or to reduce the amount of pollutants or flood waters reaching a TNW? 
• Does the tributary, in combination with its adjacent wetlands (if any), provide habitat and lifecycle support fimctions for fish and 

other species, such as feeding, nesting, spawning, or rearing young for species that are present m the TNW? 
• Does the tributary, in combination with its adjacent wetlands (if any), have the capacify to transfer nuttients and organic carbon that 

support douTistream foodwebs? 
• Does the tributary, in combination with its adjacent wetlands (if any), have other relationships to the physical, chemical, or 

biological integrity ofthe TNW? 

Note: the above list of considerations is not inclusive and other functions observed or known to occur should be documented 
below: 

1. Significant nexus findings for non-RPW that has no adjacent wetlands and flows directfy or indirectfy into TNWs. Explain 
findings of presence or absence of significant nexus below, based on the tributary itself, then go to Section III.D: Unmapped 
agricultural ditch that drains to an unnammed Scioto River tributary, which discharges directfy to non TNW portion ofthe Scioto 
River. 

2. Significant nexus findings for non-RPW and its adjacent wetlands, where the non-RPW flows directfy or indirectfy into 
TNWs. Explain findings of presence or absence ofsignificant nexus below, based on the tributary in combmation with all of its 
adjacent wetlands, then go to Section III.D: 

3. Significant nexus findings for wetlands adjacent to an RPW but that do not directfy abut the RPW. Explain findings of 
presence or absence ofsignificant nexus below, based on the ttibutary in combination with all of its adjacent wetlands, then go to 
Section IILD: 

D. DETERMINATIONS OF JURISDICTIONAL FINDINGS. THE SUBJECT WATERS/WETLANDS ARE (CHECK ALL 
THAT APPLY): 

1. TNWs and Adjacent Wetlands. Check all that apply and provide size estimates in review area: 
H T N W S : linear feet width (ft). Or, acres. 
@ Wetlands adjacent to TNWs; acres. 

2. RPWs that flow directfy or indirectfy into TNWs. 
B Tributaries of TNWs where ttibutaries typically flow year-round are jurisdictional. Provide data and rationale indicating that 

tributary is perennial: 
HI Tributaries of TNW where tributaries have continuous flow "seasonally" (e.g., fypically three montiis each year) are 

jurisdictional. Data supporting this conclusion is provided at Section III.B. Provide rationale indicating that ttibutaiy flows 
seasonally; 



Provide estimates for jurisdictional waters in the review area (check all that apply); 
3 Tributary waters: linear feet width (ft). 
J p Other non-wetland waters: acres. 

Identify fype(s) of waters: 

3. Non-RPWs* that flow directly or indirectly into TNWs. 
^ Waterbody that is not a TNW or an RPW, but flows directly or indirectly into a TNW, and it has a significant nexus with a 

TNW is jurisdictional. Data supporting this conclusion is provided at Section III.C. 

Provide estimates for jurisdictional waters within the review area (check all that appfy); 
H Tributary waters: linear feet width (ft). 
13 Other non-wetland waters: acres. 

Identify fype(s) of waters; 

4. Wetlands directly abutting an RPW that flow directfy or indirectfy into TNWs. 
B Wetlands directly abut RPW and thus are jurisdictional as adjacent wetiands. 

H Wetlands directly abutting an RPW where tributaries fypically flow year-round. Provide data and rationale 
indicating that tributary is perennial in Section III.D.2, above. Provide rationale indicating that wetiand is 
directly abutting an RPW: 

J l Wetlands directly abutting an RPW where ttibutaries fypicaUy flow "seasonally." Provide data indicating that tributary is 
seasonal in Section III.B and rationale in Section III.D.2, above. Provide rationale indicating that wetland is directiy 
abutting an RPW; 

Provide acreage estimates for jurisdictional wetlands in the review area: acres. 

5. Wetlands adjacent to but not directly abutting an RPW that flow directiy or indirectly into TNWs. 
B Wetlands that do not directly abut an RPW, but when considered in combination with the ttibutary ^ which they are adjacent 

and with similarly situated adjacent wetiands, have a significant nexus with a TNW are jurisidictional. Data supportmg this 
conclusion is provided at Section lll.C. 

Provide acreage estimates for jurisdictional wetiands in the review area: acres. 

6. Wetlands adjacent to non-RPWs that flow directfy or indirectfy into TNWs. 
3 Wetlands adjacent to such waters, and have when considered in combination whh the ttibutary to which they are adjacent and 

with similarly situated adjacent wetiands, have a significant nexus with a TNW are jurisdictional. Data supporting this 
conclusion is provided at Section III.C. 

Provide estimates for jurisdictional wetlands in the review area: acres. 

7. Impoundments of jurisdictional waters.^ 
As a general rule, the impoundment of a jurisdictional ttibutary remains jurisdictional. 
3 Demonstrate that impoundment was created from "waters ofthe U.S.," or 
S Demonstrate that water meets the criteria for one ofthe categories presented above (1-6), or 
B Demonstrate that water is isolated with a nexus to commerce (see E below). 

E. ISOLATED [INTERSTATE OR INTRA-STATEl WATERS, INCLUDING ISOLATED WETLANDS, THE USE, 
DEGRADATION OR DESTRUCTION OF WHICH COULD AFFECT INTERSTATE COMMERCE, INCLUDING ANY 
SUCH WATERS (CHECK ALL THAT APPLY):"* 
|@ which are or could be used by interstate or foreign travelers for recreational or other purposes. 
I P from which fish or shellfish are or could be taken and sold in interstate or foreign commerce. 
B which are or could be used for industtial purposes by industties in interstate commerce. 
B Interstate isolated waters. Explain; 
H Other factors. Explain; 

*See Footnote #3. 
^ To complete the analysis refer to the key in Section HI.D.6 ofthe Insttuclional Guidebook. 
'** Prior to asserting or declining CWA jurisdiction based solely on this category. Corps Districls will elevate the action to CiH'ps and EPA HQ for 
review consistent with the process described in tbe Cwps/KPA Memorandum Regarding CWA Act Jurisdiction FoUewmg Rt^anm. 



Identify water body and summarize rationale supporting determination; 

Provide estimates for jurisdictional waters in the review area (check all that apply): 
CD Tribuiary waters: linear feet width (ft). 
^ Other non-wetland waters: acres. 

Identify fype(s) of waters: 
H Wetlands; acres. 

F. NON-JURISDICTIONAL WATERS, INCLUDING WETLANDS (CHECK ALL THAT APPLY): 
m If potential wetlands were assessed within the review area, these areas did not meet the criteria in the 1987 Corps of Engmeers 

Wetland Delineation Manual and/or appropriate Regional Supplements. 
@ Review area included isolated waters with no substantial nexus to interstate (or foreign) commerce. 

n Prior to the Jan 2001 Supreme Court decision in "SWANCC," the review area would have been regulated based solelv on tiie 
"Migratory Bird Rule" (MBR). 

H Waters do not meet the "Significant Nexus" standard, where such a finding is requned for jurisdiction. Explain: 
IK Other: (explain, if not covered above); 

Provide acreage estimates for non-jurisdictional waters in the review area, where the sole potential basis ofjurisdiction is the MBR 
factors (i.e., presence of migratory birds, presence of endangered species, use of water for irrigated agriculture), usmg best professional 

f igment (check all that apply): 
Non-wetland waters (i.e., rivers, stteams): linear feet width (ft). 

P i Lakes/ponds; acres. 
d Other non-wetland waters; acres. List type of aquatic resource; 
H Wetlands; acres. 

Provide acreage estimates for non-jurisdictional waters in the review area that do not meet the "Significant Nexus" standard, where such 
a finding is required for jurisdiction (check all that ^ply): 
H Non-wetland waters (i.e., rivers, stteams): linear feet, width (ft). 
J 3 Lakes/ponds; acres. 
@ Other non-wetland waters: acres. List type of aquatic resource: 
H] Wetlands: acres. 

SECTION IV: DATA SOURCES. 

A. SUPPORTING DATA. Data reviewed for JD (check all that appfy - checked items shall be included m case file and, where checked 
and requested, appropriately reference sources below): 
P Maps, plans, plots or plat submitted by or on behalf of the applicant/consultant; 
H D^ta sheets prepared/submitted by or on behalf of the applicant/consultant. 

CD Office concurs with data sheets/delineation report. 
CD Office does not concur with data sheets/delineation report. 

HI Data sheets prepared by the Corps: 
fil Corps navigable waters' study: 
g U.S. Geological Survey Hydroiogic Atlas: National Hydrography Dataset Plus (NHDPlus); USEPA Office of Water; Vector Digital 
Data; 2006 and 12-Digit Watershed Boundary Data 1 ;24,000; USDA/NRCS -National Cartography & Geospatial Center; 1999-
Presenl. 

S USGS NHD data. 
S USGS 8 and 12 digit HUC maps. 

g U.S. Geological Survey map(s). Cite scale & quad name: USDA-NRCS-NCGC Digital Raster Graphic MrSID Mosak:. Hardm 
Counfy, OH; USDA/NRCS - National Cartography & Geospatial Center; Scale - 1:24K; 1939 - 2001. 
M USDA Natural Resources Conservation Service Soil Survey. Citation: Soil Survey Geographic (SSURGO) database for Hardin 
County, Ohio; U.S. Department of Agriculture, Natural Resources Conservation Service; 20051129. 
® National wetlands inventory map(s). Cite name: WETDBA.CONUS_wetjx(ly; Classification of Wetlands and Deepwater 
Habitats ofthe United States. U.S. Departtnent of tiie Interior, Fish and Wildlife Service, Washington, DC. FWS/OBS-79/31; National 
Wetlands Inventory; U.S. Fish and Wildlife Service, Division of Habitat and Resource Conservation; September 25,2009. 
B State/Local wetland inventory map(s): Ohio Wetiands Inventoiy - Hardin Counfy; The Ohio Department of Natural Resources 
(DNR); 1/1/1991. 
H FEMA/FIRM maps: Floodway Areas - Hardin Counfy; Ohio Department of Nattiral Resources Division of Water; Hardm County 
FEMA NFIP maps; 1/9/1974. 
ED 100-year Floodplain Elevation is; (National Geodectic Vertical Datum of 1929) 
B Photographs; El Aerial (Name & Date): 2006 OSIP digital orthophotography MrSID Counfy Mosaic; State of Ohio Office of 
Information Technology, Ohio Geographically Referenced Information Program; 20070101. 



or n Other (Name & Date); 
@ Previous determination(s). File no. and date of response letter: 
B Applicable/supporting case law: 
I p Applicable/supporting scientific literature: 
III Other information (please specify):. 

B. ADDITIONAL COMMENTS TO SUPPORT JD: 




