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Provide estimates for jurisdictional waters in the review area {check ali that apply):
Tributary waters: linear feet width (fi).
['] Other non-wetland waters: acres.

Identify type(s) of waters:

Nan-RPWs® that flow directly or indirectly into TNWs.
Waterbody that is not a TNW or an RPW, but flows directly or indirectly into a TNW, and it has a significant nexus with a
TNW is jurisdictional. Data supporting this conclusion is provided at Section IIL.C.

Provide estimates for jurisdictional waters within the review area (check all that apply):

Tributary waters: linear feet width {f).
Other non-wetland waters; ACTEs.
1dentify type(s) of waters:

Wetlands directly abutting an RPW that flow directly or indirectly into TNWs,
Wetlands directiy abut RFW and thus are jurisdictional as adjacent wetlands.
Wetlands directly abutting an RPW where tributaries typically flow year-round. Previde dats and rationale
indicating that tributary is perennial in Section 111.D.2, above. Provide rationale indicating that wetland is
directly abutting an RPW:

Wetlands directly abutting an RPW where tributaries typically flow “seasonally.” Provide data indicating that tributary is
seasonal in Section [I1.B and rationale in Section {11.D.2, above, Provide rationak indicating that wetland is directly
abutting an RPW:

Provide acreage estimates for jurisdictional wetlands in the review area: acres.

Wetlands adjacent to but not directly abutting an RPW that flow directly ar indirectly into TNWSs.

Wetlands that do not directly abut an RPW, but when considered in combination with the tributary to which they are adjacent
and with similarly situated adjacent wetlands, have a significant nexus with a TNW are jurisidictional. Data supporting this
conclusion is provided at Section H1.C.

Provide acreage estimates for jurisdictional wetlands in the review area: acres.

Wetlands adjacent to non~-RPWs that flow directly or indirectly info TNWs,

Wetlands adjacent to such waters, and have when considered in combination with the tributary to which they are adjacent and
with similarly situated adjacent wetlands, have a significan nexus with a TNW zre jurisdictional. Data supporting this
conclusion is provided at Section II.C.

Provide estimates for jurisdictional wetlands in the review area: acres.

Impoundments of jurisdictional waters®

As a general rule, the impoundment of a jurisdictional tributary remains jurisdictional.

[l Demonstrate that impoundment was created from “waters of the U.S.,” or

El Demonsirate that water meets the criteria for one of the categories presented above (1-6), or
Demonstrate that water is isolated with a nexus 10 commerce (see E below).

ISOLATED [INTERSTATE OR INTRA-STATE] WATERS, INCLUDING ISOLATED WETLANDS, THE USE,
DEGRADATION OR DESTRUCTION OF WHICH COULD AFFECT INTERSTATE COMMERCE, INCLUDING ANY
SUCH WATERS (CHECK ALL THAT APPLY):"

which are or could be used by interstate or foreign travelers for recreationat or other purposes.

from which fish or shellfish are or could be taken and sold in interstate or forcign commerce,

which are or could be used for industrial purposes by indusiries in interstale commerce.

Interstate isolated waters. Explain:

Other factors. Explain:

Identify water hody and summarize rationale supporting determinztion:

*3ee Foatnote # 3.
* To complete the analysis refer to the key in Section HLD.6 of the Instructional Guidebook.

" Prior to asserting or declining CWA jurisdiction based solely on this category, Corps Districts will elevate the action to Corps and EPA HQ for
review consisient with the process described in the Corps/EPA Memornndnm Regarding CWA Act Jurisdiction Following Rapenes.




Provide estimates for jurisdictional waters in the review area (check all that apply): -

5} Tributary waters: linear feet width (fi).
Other non-wetland waters: acres.
Identify type(s) of waters:

_ Wetlands; acres.

F. NON—JURISDICTIONAL WATERS, INCLUDING WETLANDS (CHECK ALL THAT APPLY)

If potential wetlands were assessed within the review area, these areas did not meet the criteria in the 1987 Corps of Engincers
Wetland Delineation Manual and/ot appropriate Regional Supplements.

Review area included isolated waters with no substantial nexus to interstate {or foreign) commerce.
0  Prior 1o the Jan 2001 Supreme Court decision in “SWANCC,” the review area would have been regulated based solely on the

“Migratory Bird Rule”™ (MBR).
Walers do not meet the “Significant Nexus” standard, where such a finding is required for jurisdiction. Explain: .
Other: (expleain, if not covered above):

Provide acreage ¢stimates for non-jurisdictional waters in the review area, where the solg potential basis of jurisdiction is the MBR
faciors (i.e., presence of migratory birds, presence of endangered species, use of water for immigated agriculture), using best professional
Judgment (check all that apply):

a Non-wetland waters (i.e., rivers, streams): linear feet width (ft).
Lakes/ponds: acres.

Other non-wettand waters: acres. List type of aquatic resource:
Wetlands: acres.

Provide acreage estimates for non-jurisdictional waters in the review area that do not meet the “Significant Nexus” standard, where such
a finding is required for jurisdiction (check all that apply):

Non-wetland waters (i.e., rivers, streams); linear feet, width (f1).

Lakes/ponds: acres.

Other non-wetland waters: acres. List type of aquatic resource:

Wetlands: acres.

SECTION1V: DATA SOURCES.

A. SUPPORTING DATA. Data reviewed for JD (check all that apply - checked items shall be included in case file and, where checked

and requested, appropriately reference sources below):

Maps, plans, plots or plat submitted by or on behalf of the applicant/consultant:
[ Data sheets prepared/submitted by or on behalf of the applicant/consultant.

L] Office concurs with data sheets/delineation report.

] Office does not concur with data sheets/delineation report.
Data sheets prepared by-ihe Corps:
Corps navigable waters’ study:
[ U.S. Geological Survey Hydrologic Atlas: National Hydrography Dataset Plus (NHDPIus); USEPA Office of Water; Vector Digital
Data; 2006 and 12-Digit Watershed Boundary Data 1:24,000; USDA/NRCS - National Cartography & Geospatial Center; 1999 —
Present.

B4 UsGs NHD data.

B USGS & and 12 digit HUC maps.
B U.S. Geological Survey mapis). Cite scale & quad name: USDA-NRCS-MCGC Digital Raster Graphic MrSID} Mosaic. Hardin
County, OH; USDA/NRCS - National Cartography & Geospatial Center; Scale - 1:24K; 1939 - 2001.
USDA Nawral Resources Conservation Service Soil Survey. Citation: Soil Survey Geographic (S8SURGOY) database for Hardin
County, Ghio; U.5. Department of Agriculture, Natural Resources Conservation Service; 20051129,
National wetlands inventory map(s). Cite name: WETDBA.CONUS_wet_poly; Classification of Wetlands and Deepwater
Habitats of the United States. U.S. Department of the Interior, Fish and Wildlife Service, Washington, DC. FWS/OBS-79/31; National
Wetlands Inventory; U.S. Fish and Wildlife Service, Division of Habitat and Resource Conservation; September 25, 2009
State/Local wetland inveniory map(s): Qhio Wetlands Inventory - Hardin County; The Ohio Department of Natural Resources
(DNR); 1/1/1991.
K FEMA/FIRM maps: Fioodway Areas - Hardin County; Ohio Department of Natural Resources Division of Water; Hardin County
FEMA NFIP maps: 1/9/1974,
100-year Floodplain Elevation is: (MNational Geodectic Vertical Datum of 1929}
[ Photographs: I Aerial (Name & Date): 2006 OSIP digital orthophotography MrSID County Mosaic; State of Ohio Office of
Information Technelogy, Ohio Geographically Referenced Information Pragram; 20070101,

or [] Other (Name & Date):

Previous determination{s). File no, and date of response letter:




£ Applicable/supporting case law:
Applicable/supporting scientific literature:
1} Other information (please specify): .

B. ADDPITIONAL COMMENTS TO SUPPORT JD:




APPROVED JURISDICTIONAL DETERMINATION FORM
U.S. Army Corps of Engineers

This form should be completed by following the instructions provided in Section [V of the JD Form Instructional Guidebook.

SECTIONI: BACKGROUND INFORMATION
A. REPORT COMPLETION DATE FOR APPROVED JURISDICTIONAL DETERMINATION (JD):

B. DISTRICT OFFICE, FILE NAME, AND NUMBER: Huntingtor District; Hardin Wind Farm

C. PROJECT LOCATION AND BACKGROUND INFORMATION: Unnamed McCoy Run Tributary (SBUD40AB-1)
State: Ohio County/parish/borough: Hardin City: Lynn
Center coordinales of site (lat/long in degree decimal format): Lat. 40.6442° ®, Long. 83.72UT ﬁ
Universal Transverse Mercator: NAD 83 Decimal
Name of nearest waterbody: Unnamed McCoy Run Tributary

Name of nearest Traditional Navigable Water (TNW) inte which the aquarie resource flows: Scioto River at mile 175, neer Gresn Camp

Name of watershed or Hydrologic Unit Code (HUC): 5060001

B4 Check if map/diagram of review area and/or potential jurisdictional areas isfare available upon request.

BQ Check if other sites (e.g., offsite mitigation sites, disposal sites, etc. ..) are associated with this action and are recorded ona
different ID form.

D. REVIEW PERFORMED FOR SITE EVALUATION (CHECK ALL THAT APPLY):
Office (Desk) Determination. Date: 12/01/09
B¢ Field Determination. Date(s): 10/24/09

SECTION II: SUMMARY OF FINDINGS
A. RHA SECTION 10 DEFERMINATION OF JURISDICTION.

There Av&nn “navigable waters of the U.8.” within Rivers and Harbors Act (RHA) jurisdiction (as defined by 33 CFR part 320} in the
review area. [Required|
Waters subject to the ebb and flow of the tide.
Waters are presently used, or have been used in the past, or may be susceptible for use te transport interstate or foreign commerce.
Explain:

B. CWA SECTION 404 DETERMINATION OF JURISDICTION.
There &%€ “waters of the U.5.” within Clean Water Act (CWA) jurisdiction (as defined by 33 CFR part 328) in the review area. [Required]

1. Waters of the U.S.

a. lIndicate presence of waters of U.S. in review area (check all that apply): t
TNWs, including territorial seas
‘Wetlands adjacen: 0 TNWs
Relativcly permanent waters® (RPWs) that flow directly or indircetly inte TNWs
Non-RPWs that flow directly or indirectly into TN'Ws
Wetlands directly abutting RPWs that flow directly or indirectly into TNWs
Wetlands adjacent to but not directly abutting RPWs that flow dircetly or indirectly inte TNWs
Wetlands adjacent to noa-RPWs that flow directly or indirectly into TNWs
Impoundments of jurisdictional waters
Isolated (interstate or intrastate} waters, including isolated wetlands

ODOEH0RED

b. Identify (estimate) size of waters of the U.S. in the review area:
Non-wetland waters: 42 linear feet: 20 width (i) and/or .0193 acres.
Wetlands: acres.

¢. Limits (boundaries) of jurisdiction based on: §
Elevation of established OHWM (if known):

2.  Non-regulated waters/wetlands (check if applicable):’ o
Potentially jusisdictional waters andfor wetlands were assessed within the review area and determined to be not jurisdictional.

Explain:

! Boxes checked below shall be supported by completing the appropriabe sections in Section IT1 below.

? For purposes of this form, an RPW is defined as a tributary that is not & TN'W and that typically flows year-round or has continuous flow at least “seasonally™
{e.g., typically 3 months).

* Supponing documentation is presented in Section I[1.F.




SECTIONTIT: CWA ANALYSIS

A.

TNWs AND WETLANDS ADJACENT TO TNWs

The agencies will assert jurisdiction over TNWs and wetlands adjacent to TNWs. If the aguatic reseurce is a TNW, complete
Section IILA.1 and Section HLD.1. only; if the aquatic resource is a wetland adjacent to a TNW, complete Sections HLA.1 and 2
and Section ITLD.1.; otherwise, see Section LB below.

1. TNW
Identify TNW:

Summarize rationale supporting determination:

2.  Wetland adjacent to TNW
Summarize rationale supporting conclusion that wetland is “adjacent™:

CHARACTERISTICS OF TRIBUTARY (THAT IS NOT A TNW) AND ITS ADJACENT WETLANDS (IF ANY):

This section summarizes information regarding characteristics of the tributary and its adjacent wetlands, if any, and it helps
determine whether or not the standards for jurisdiction established under Rapanos have been met.

The agencies will assert jurisdiction over non-navigabie tribwtaries of TNWs where the tribataries are “relatively permanent
waters” (RPWs), i.e, tributarics that typically flow year-round or have continuous flow at least seasonally (¢.g., typically 3
manths). A wetland that directly abuts an RPW is also jurisdietional I the aguatic resource is not 8 TNW, but has year-round

(perennial) flow, skip to Sectien I11.D.2. If the aquatic resource is a wetland directly abutting a tributary with perennial flow,
skip to Section [IL.D.4.

A wetland that is adjacent to but that does not directly abut an RPW requires a significant nexus evaluatien. Corps distrieis and
EPA regions will include in the record any available information that docements the existence of a significant nexus between a
relatively permanent tributary that is not perennial (and its adjacent wetlands if any) and a traditional navigable water, even
though a significant nexus finding is net required as a matter of law.

If the waterbady” is not an RPW, or a wetland directly abutting an RPW, a JD will require additional data to determine if the
waterbody has a significant nexus with a TNW, If the tributary has adjacent wetlands, the significant nexus evaluation must
consider the tributary in combination with all of its adjacent wetlands, This significant mexus evaluation that combines, for
amalytical purposes, the tributary and all of its adjacent wetlands is nsed whether the review area identitied in the JD request is
the tributary, or its adjacent wetlands. or both. If the JD covers a tributary with adjacent wetlands, compiete Section 11L.B.1 for
the tributary, Section [11.B.2 for any onsite wetlands, and Section IILB.3 for all wetlands adjacent to that tributary, both omsite
anit offsite. The determination whether a significant nexus exists is determined in Section H1L.C below.

1. Characteristics of non-TNWs that flow directly or indirectly into TNW

(i} General Area Conditions:
Watcrshed size: 2045536.52 aife
Drainage area: 29780.543 Zicres
Average annual rainfall: 35.65 inches
Average annual snowfall: 27.6 inches

(ii) Physical Characteristics:
{a) Relationship with TNW:
[C Tributary flows directly into TNW.
Tributary flows through 3 tributaries before entering TNW.

Project waters are Jifor
Project waters are river miles from RPW.

Project waiers are 3 aerial (straight) miles from TNW.
Project waters are 1{oirdeds} acrial (straight) miles from RPW,

Project waters cross or serve as state boundaries. Explain: No.

Identify flow route to TNW®: Unnamed tributary deains to McCoy Run, which discharges directly to non TNW portion of
Scioto River,

* Note that the Instructional Guideboak contains additional information regarding swales, ditches, washes, and erosional features generally and in the arid

Wesl.

* Flow route can be described by identifying, e g, tributary a, which flows through the review area, to flow into fributary b, which then flows into TNW.




Tributary strean order, if known: One (1).

() General Tributhry Ch: isti
Tributary is: ] Natural

] Antificial (man-made). Explain: .

[ Manipulated (man-altered). Explain: Channalized McCoy Run Tributary.

heck all

substrate composition (check all that apply):

B sands [ Conerere
O Gravel ] Muck
Vegetation, Type/% cover: Emetgent/90%

Tributary gradiznt (approximate average slope); (19.2 f/mi) %

(c) Fiow:
Tributary provides for: i
Estimate average number of flow events in review areafyear: 3

Deseribe flow regime: Seasonal Flow - Greater than three months.
Other informatjon on duration and volume: Stagaant.

Sueface flow is; Dige

Characteristics:

Subsurface floyw: Hnkwowg. Explain findings:
[ Dye (dr other) test performed:

Tributary has (theck all that apply):
E Bed arnd banks
B OHWM® {check all indicators that apply):

multiple observed or predicted flow events
abrupt change in plant community

B2 clear, natural line impressed on the bank {] the presence of litter and debris
] changes in the character of soil [1 destruction of terrestrial vegetation
[ shelving [ the presence of wrack line
BJ vedgetation matted down, bent, or absent ] sediment sorting
[ tedf litter disturbed or washed away 0 scour
&= [

[

[] witer staining
[ other (list):
[ Discontinuous OHWM.? Explain:

T factors other|than the OHWM were used to determine Jateral extent of CWA jurisdiction (check all that apply):

High|Tide Line indicated by: B4 Mean High Water Mark indicated by:
[ oi] or scum line along shore ohjects [ survey to available datum;
[] fine shell or debris deposits (foreshore)  [<) physical markings;
[ physical markings/characteristics {4 vegetation lines/changes in vegetation types.
[J tidal gauges
[ other {listy:

(iii) Chemical Charactgristics:
Characterize tributaty (e.g., water color is clear, discolored, oily film; water quality; general watershed characteristics, etc.).
Explain: WaterRelativey Clear; Slight Oily Film on Southeastern Portion.
Identify specific poljutants, if known: Potential pesticide, herbacide and fertalizer from proximal agricultural fields.

A natural or man-made discontinuity i the OHWM does not necessarily sever jurisdiction {e.g., where the stream temporanly flows underground, or where
the OHWM has been removed by develppment or agricultural practices). Where there is a break in the OHWM that is unrelated to the waterbody's flow
regime (2.2, flow over a rock outcrop ar through a culvert), the agencies will lock for indieators of flaw above and below the break.

"Ibid.




{(iv) Biological Characteristics. Channel supports (check all that apply):
Riparizn corridor. Charactzristics (type, average width): .
O wetland fringe. Characteristics:
[1 Habitat for:
[] Federally Listed species. Explain findings:
[] Fish/spawn arcas. Explain findings:
[} Other environmentally-sensitive species. Explain findings:
[ Aquatic/wildlife diversity. Explain findings:

2. Characteristies of wetlands adjacent to non-TNW that flow directly or indirectly into TNW

{iy Physical Characteristics:
(a) Geperal Wetland Characteristics;
Properties:
Wetland size: acres
Wetland type. Explain:
Wetland quality. Explain:
Project wetlands cross or serve as state boundaries, Explain:

(b} Geperal Flow Relationship with Non-TNW:
Flow is: Pickekdst. Explain:

Surface flow is: Bielaks
Characteristics:

Subsurface flow: BiekiE##. Explain findings:
[ Dye (ot other) test performed:

(c} Wertland Adiacency Determination with Mon-TNW:
[ Directly abutting
[1 Not directly abuiting
[C] Discrete wetland hydrelogic connection, Explain:
[J Ecological connection. Explain:
[ Separated by bermvbarrier. Explain:

(d) Proximity (Relationship) to TNW )
Project wetlands ar river miles from TNW.
Project walers arc Piglelast aerial (straight) miles from TNW.
Flow is from: PielzEjist. )
Estimate approximate location of wetland as within the

floodplain.

(i) Chemical Characteristics: ]
Characterize wetland system (e.g., water color is elear, brown, oil film on surface; water quality; general watershed
characteristies; eic.). Explain:
Identify specific pollutants, if known:

(iii) Biological Characteristics. Wetland supports (check all that apply):

Riparian buffer. Characteristics (type, average width): .

O Vegetation type/percent cover. Explain:

[0 Habitat for:
[1 Federally Listed species. Explain findings:
[ Fish/spawn areas. Explain findings: .
[J Other environmentally-sensitive species. Explain findings:
[J Aquatic/wildlife diversity. Explain findings:

3. Characteristics of all wetlands adjacent 1o the tributary (if any)
All wetland(s) being considered in the cumulative analysis: P 3
Approximately ( ) acres in total are being considered in the cumulative analysis.




For cach wetland, specify the following:

Dircctly abuts? [Y/N) Size {in acres} Directly abuts? (Y/N} Size (in acres)

Summarize overall biological, chemical and physical functions being performed:

SIGNTFICANT NEXUS DETERMINATION

A significant nexns analysis witl assess the flow characteristics and functions of the tributary itself and the functions performed
by any wetlands adjacent to the tributary to determine if they significantly affect the chemical, physical, and biological integrity
of a TNW. For cach of the following situations, a significant nexus exists if the tributary, in combination with all of its adjacent
wetlands, has more than a speculative or insebstantial effect on the chemical, physical and/or biological integrity of a TNW.
Considerations when evaluating significant mexus include, but are net limited to the volume, duration, and frequency of the flow
of water in the tributary and its proximity to a TNW, and the functions performed by the tributary and all its adjacent
wetlands. It is not appropriate to determine significant nexus hased solely on any specific threshold of distance (e.g. between a
tributary and its adjacent wetland or between a tributary and the TNW). Similarly, the fact an adjacent wetland Hes within or
outside of a floodplain is not solely determinative of siguificant nexus.

Draw cennections hetween the features documented and the effects on the TNW, as identified in the Kapanos Guidance and

discussed in the Instructional Guidebook. Factors to consider include, for example:

+  Does the tributary, in combination with its adjacent wetlands (if any), have the capacity to carry pollutants or flood waters to
TNWSs, or to reduce the amount of pollutants or flood waters reaching a TNW?

»  Does the tributary, in combination with its adjacent wetlands (if any), provide habitat and lifeeycle support functions for fish and
other species, such as feeding, nesting, spawning, or rearing young for species that are present in the TN'W?

¢ Does the tributary, in combination with its adjacent weilands (if any), have the capacity to transfer nutrients and organic carbon that
support downstream foodwebs?

*  Does the tributary, in combination with its adjacent wetlands (if any), have other relationships to the physical, chemicel, ot
biological integrity of the TN'W?

Nate: the above list of considerations is not inclusive and other functions abserved or known to occur should be documented
below:

1.  Significant nexus findings far non-RPW that has no adjacent wetiands and flews direcily or indirectly inte TNWs, Explain
findings of presence or absence of significant nexus below, based on the tributary itself, then go to Section IILD: .

2.  Significant nexus findings for non-RPW and its adjacent wetlands, where the non-RPW flows directly or indirectly inte
TNWs. Explain findings of presence or absence of significant nexus below, based on the tributary in combination with all of its
adjacent wetlands, then go to Section [LD:

3. Significant nexus findings for wetlands adjacent to an RPW but that do not direcily abat the RPW. Explain findings of

presence or absence of significant nexovs below, based on the tributary in combination with all of its adjacent wetlands, then go to
Section 111.D:

DETERMINATIONS OF JURISDICTIONAL FINDINGS. THE SUBJECT WATERS/WETLANDS ARE (CHECK ALL
THAT APPLY):

1. TNWs and Adjacent Wetlands, Check all that apply and provide size estimates in review arga;
TNWs: linear feet widsh (), Or, acres.
Wetlands adjacent to TNWs: acres.

2.  RPWSs that flow directly or indirectly into TNWs,
Eil Tributaries of TNWs where tributaries typically flow year-round are jurisdictional. Provide date and rationale indicating that
tributary is perennial:
B4 Tributaries of TNW where tributaries have continuous flow “seasonally” (e.g., typically three months each year) are
Jurisdietional. Data supporting this conclusion is provided at Section IILB. Provide rationale indicating that tributary flows
seasonally: Mapped as McCoy Run tributary with intermitient flow.



Providz estimates for jurisdictional waters in the review area (check all that apply}):

[ Tributary waters: linear feet width {f1).
Other nor-wetland waters: acres.
Identify type(s) of waters:

3. Non-RPWs® that flaw directly or indirectly into TNWs,
Waterbody that is not a TNW or an RPW, but flows directly or indirectly into a TN'W, and it has a significant nexus with a
TNW is jurisdictional. Data supporting this conclusion is provided at Section HI.C,

Provide estimates for jurisdictionat waters within the review area (check all that apply):

Tributary waters: linear feet width (f1).
Other non-wetland waters: acres,
Identify type{s) of waters:

4.  Wetlands directly abutting an RPW that flow directly or indirectly inte TNWs,
Wetlands directly abut RPW and thus are jurisdictional as adjacent wetlands.
Wetlands directly abutting an RPW where tributaries typically flow year-round. Provide data and rationale
indicating that tributary is perennial in Section I11.D.2, above, Provide rationale indicating that wetland is
directly abuning an RPW:

Wetlands dircctly abuiting an RPW where tributaries typically flow “seasonally ™ Provide data indicating that tributary is
seasonal in Section IILB and rationale in Section (1.D.2, above. Provide rationale indicating that wetland is directly
abutting an RPW:

Provide acreage estimates for jurisdictional wetlands in the review area: acres,

5.  Wetlands adjacent to but not directly abutting an RPW that flow direcily or indirectly into TNWs.
Wetlands that do not directly abut an RPW, but when considered in combination with the tributary to which they are adjacent
and with similarly sitvated adjacent wetlands, have a significant nexus with a TNW are jurisidictional. Data supporting this
conclusion i1s provided at Section IH.C.

Provide acreage estimates for jurisdictional wetlands in the review area: acres.

6. Wetlands adjacent to non-RPWs that flow direetly or indirectly into TNWs.
Wetlands adjacent to such waters, and have when considered in combination with the ributary to which they are adjacent and
with similarly situated adjacent wetlands, have a significant nexus with a TNW are jurisdictional. Data supporting this
conclusion is provided at Section [ILC.

Provide estimates for jurisdictional wetlands in the review area: acres.

7. impoundments of jurisdictional waters®
As a general rule, the impoundment of a jurisdietional tributary remains jurisdictional.
Demonstrate that impoundment was ereated from “waters of the US..” or
f£] Demonstrate that water meets the criteria for one of the categories presented above (1-6), or
] Demonstrate that water is isolated with a nexus 1o commerce (see E below).

E. ISOLATED [INTERSTATE OR INTRA-STATE] WATERS, INCLUDING ISOLATED WETLANDS, THE USE,
DEGRADATION OR DESTRUCTION OF WHICH COULD AFFECT INTERSTATE COMMERCE, INCLUDING ANY
SUCH WATERS (CHECK ALL THAT APPLY):"®
] which are or could be used by interstate or foreign travelers for recreational or other purposes.
trom which fish or shelifish are or could be taken and sold in interstate or foreign commerce.
which are or could be used for industrial purposes by industries in interstate commerce.

Interstate isolated waters. Explain:
Other factors. Explain:

Identify water body and summarize rationale supporting detiermination:

*Sce Footnote # 3.

* To complete the analysis refer to the key in Section H1.D.6 of the Instructional Guideboal:.

" Prior to asserting or declining CWA jurisdiction based solely on this cabegory, Corps Districts will elevate the action to Corps and EPA HO for
review consistent with the process deseribed in the Corps/EPA Memorandun Regarding CWA Act Jurisdiction Fallowing Rapanos.




Provide estimates for jurisdictional waters in the review area {check all that apply):
Tributary waters: tinear feet width (f).
Other non-wetland waters:  acres,
ldentify type(s) of waters:
Wetlands: acres.

F. NON-JURISDICTIONAL WATERS, INCLUDING WETLANDS {CHECK ALL THAT APPLY):
If potential wetlands were assessed within the review area, these areas did not meet the criteria in the 1987 Corps of Engineers
Wetland Delineation Manual and/or appropriate Regional Supplements.
4 Review area included isolated waters with no substantial nexus to intersiate (or foreign) commerce.
(] Prior to the lan 2001 Supreme Court decision in “SWANCC,” the review area would have been regulated based solely on the
“Migratory Bird Rule” (MBR).
Waters do not meet the “Significant Nexus” standard, where such a finding is required for jurisdiction. Explain: .
Other: {explain, if not covered above}:

Provide acreage estimates for non-jurisdictional waters in the review area, where the sole potential basis of jurisdiction is the MBR
factors (i.e., presence of migratory birds, presence of endangered species, use of water for irrigated agriculture), using best professional
Judgment (check all thal apply):

Non-wetland watets (i.e., rivers, streams): linear feet width ().
Lakes/ponds: acres.

=1 Other non-wetland waters: acres. List type of aquatic resource:

]l Wetlands: acres.

Provide acreage estimates for non-jurisdictional waters in the review area that o not meet the “Significant Nexus” standard, where such
a finding s required for jurisdiction (check all that apply):

Non-wetland waters (i.€., rivers, streams): linear feet, width (fi).
Luakes/ponds: acres.

Other non-wetland waters: acres. List type of aqualic respurce:
Wetlands: acres.

SECTION 1V: DATA SOURCES.

A. SUPPORTING DATA. Data reviewed for JD (check all that apply - checked itemts shail be included in case file and, where checked

and requested, appropriately reference sources below):

Maps, plans, plots or plat submitted by or on behalf of the applicant/consultant:
P Data sheets prepared/submitted by or on behalf of the applicant/consultant.

L] Office concurs with data sheets/delineation repon.

1 Office does not concur with data sheets/delineation report.
£z} Data sheets prepared by the Corps:
Corps navigable waters’ study: .
P3  U.S. Geological Survey Hydrologic Atlas: Mavional Hydrography Dataset Plus (NHDPlus); USEPA Office of Waier, Vector Digital
Data; 2006 and 12-Digit Watershed Boundary Data 1:24,000; USDA/NRCS - National Cartography & Geospatial Center; 1999 —
Present,

] USGS NHD data.

] USGS $ and 12 digit HUC maps.
U.8. Geological Survey map(s). Cite scale & quad name: USDA-NRCS-NCGC Digital Raster Graphic MrSID Mosaic. Hardin
County, OI; USDA/NRCS - Natienal Cartography & Geospatial Center; Scale - 1:24K; 1939 - 2001,
Bl USDA Natural Resources Conservation Service Soil Survey. Citation: Soil Survey Geographic (SSURGO) database for Hardin
County, Ohio; U.S. Department of Agriculture, Natural Resources Conservation Service; 20051129,
P National wetlands inveniory map(s). Cite name: WETDBA.CONUS_wet_paly; Classification of Weilands and Deepwater
Habitats of the United States. U.S. Department of the Interior, Fish and Wildlife Service, Washington, DC. FWS/OBS-79/31; Nationsl
Wetlands Inventory; U.S. Fish and Wildlife Service, Division of Habitat and Resource Conservation; September 25, 2009.
B4 Swmte/Local wetland inventory map(s): Ohic Wetlands Inventory - Hardin County; The Ohio Department of Natural Resources
(DNR); 1/1/199],
[ FEMA/FIRM maps: Floodway Areas - Hardin County; Ohio Department of Natural Resources Division of Water; Hardin County
FEMA NFIP maps; 1/9/1974.
100-year Floodplain Elevation is: {National Geodectic Vertical Datum of 1929)
Photographs: [X] Aerial (Name & Date): 2006 OSIP digital orthophotography MrSID County Mosaic; State of Ohio Office of
Information Technology, Ohio Geographically Referenced Information Program; 20070101,

or [} (vther (Name & Date):

Previous determination(s). File no. and date of response letter:




Applicable/supporting case law: )
‘ Applicable/supporting scientific literature:
Other information (please specify): .

B. ADDITIONAL COMMENTS TO SUPPORT JD:



APPROVED JURISDICTIONAL DETERMINATION FORM
U.S. Army Corps of Enginecrs

This form should be completed by following the instructions provided in Section TV of the JD Form Instructionat Guidebook.

SECTION §: BACKGROUND INFORMATION
A. REPFORT COMPLETION DATE FOR APPROVED JURISDICTIONAL DETERMINATION (JD):

B. DISTRICT OFFICE, FILE NAME, AND NUMBER: Huntington District; Hardin Wind Farm

C. PROJECT LOCATION AND BACKGROUND INFORMATION: Unnamed McCoy Run Tributary (SBUO40AB-2)
State: Ohio County/parish/borough: Hardin City: Lynn
Center coordinates of site (fal/long in degree decimal format): Lat. 40.6440° Q, Long. 83.7203° §.
Universal Transverse Mercator: NAD 83 Decimal
Name of nearest waterbody: Unnamed McCoy Run Tributary

Name of nearest Traditional Navigable Water (TNW) into which the aquatic resource flows: Scioto River at mik: 175, near Green Camp

Name of watershed or Hydrologic Unit Code (HUC): 5060001

B3 Check if map/diagram of review area and/or potential jurisdictional arcas is/are available upon request.

BX]  Check if other sites (e.g,, offsite mitigation sites, disposal sites, etc...) are associated with this action and are recorded on a
different JD form,

D. REVIEW PERFORMED FOR SITE EVALUATION (CHECK ALL THAT APFLY):
QOffice (Desk) Determination. Date: 12/01/09
Field Determination. Date(s): 10/24/09

SECTION II: SUMMARY OF FINDINGS
A. RHA SECTION 10 DETERMINATION OF JURISBMCTION,

There Argine “navigable walers of the U.S.” within Rivers and Harbors Act (RHA) jurisdiction (as defimed by 33 CFR part 329) in the
review arca. {Required]
Waters subject to the ebb and flow of the tide.
Waters are presently used, or have been used in the past, or may be susceptible for use to transport interstate or foreign commerce.,
Explain:

B. CWA SECTION 404 DETERMINATION OF JURISDICTEON.

There Ax¥e “waters of the U.5.” within Clean Water Act {CWA) jurisdiction {as defined by 33 CFR part 328) in the review area. [Reguired]

1. Waters of the 1.5,
a. Indicate presence of waters of U.S. in review area {check all that apply): *

TNWs, including territorial seas

Wetlands adjacent to TNWs

B4  Relatively permanens walers’ (RP'Ws) that flow directly or indirectly into TNWs

[}  Noo-RPWs that flow directly or indirectly into TNWs

Wetlands directly abutting RPWs that flow directly or indirectly into TNWs

[F}  Wetlands adjacent to but not directly abutting RPWs that flow directly or indirectly imo TNWs
Wetlands adjacent to non-RPWs that flow directly or indirectly into TNWs

Impoundments of jurisdictional waters

Isolated (interstate or intrastate) waters, including isclated wetlands

b. ldentify {estimate} size of waters of the U.S. in the review area:
Non-wetland waters: 80 linear feet: 20 width (R) and/or (1367 acres.
Wetlands: acres,

¢. Limits (boundaries) of jurisdiction based on: E§i
Elevation of established OHWM (i known):

2. Non-regulated waterstwetlands (check if applicable):
Potentially jurisdictional waters andéor wetlands were assessed within the review area and determined to be not jurisdictional,
Explain:

! Baxes checked below shall be supported by completing the appropriate sections in Section 11! below.

? For purposes of this form, an RPW is defined as a tributary that is not a TNW and that typically flows year-round or has continuous flow at least “seasonally”™
(e g., typically 3 months).

* Supporting documentation is presented in Section IILF.




SECTION ITI: CWA ANALYSIS

A.

TNWs AND WETLANDS ADJACENT TO TNWs

The agencies will assert jurisdiction over TNWs and wetlands adjacent to TNWs. If the aquatic resource is a TNW, complete
Section II1.A.1 and Section FILD.1. enly; if the aquatic resource is a wetland adjacent te a TNW, complete Sections 11LA.1 and 2
and Section 111.D.1.; otherwise, see Section IILE below.

1. TNW
Identify TNW:

Summarize rtionale supporting determination:

2.  Wetland adjacent to TNW
Summarize rationale supporting conclusion that wetland is “adjacent™

CHARACTERISTICS OF TRIBUTARY (THAT 1S NOT A TNW) AND IT$ ADJACENT WETLANDS (IF ANY):

This section summarizes information regarding characteristics of the tribwiary and its adjacent wetlands, if any, and it helps
determine whether or not the standards for jurisdiction established under Rapanes have been met.

The agencies will assert jurisdiction over non-navigable tributaries of TNWs where the tributaries are “relatively permanent
waters” (RPWSs), i.e. tributaries that typically flow year-round or have continuous flow at least seasonally (e.g., typically 3
months). A wetland that directly abuts an RPW is alse jurisdictional, If the aquatic resource is not a TNW, but has year-round
(perennial) flow, skip to Section I11.D.2.  the aguatic resonrce is a wetland directly abutting a tributary with perennial flow,
skip to Section [11.D.4.

A wetland that is adjacent to but that does not directly abut an RPW requires a significant nexus evalaatien. Corps districts and
EPA regions will include in the record any available information that decuments the existence of a significant nexus between a
relatively permanent tributary that is not perennial (and its adjacent wetlands if any) snd a traditional navigable water, even
though a significant nexus finding is not required as a matter of law.

If the waterbody® is not an RPW, ar a wetland directly abutting an RPW, a JD wilt require additional data to determine if the
waterbody has a significant nexus with a TNW. If the tributary has adjacent wetlands, the significant pexus evalwation must
eonsider the tributary in combination with all of its adjacent wetlands. This significant nexns evaluation that combines, for
analytical purposes, the tributary and all of its adjacent wetlands is used whether the review area identified in the JD request is
the tributary, or its adjacent wetlands, or both. If the JD covers a eributary with adjacent wetlands, complete Section 111.B.1 for
the tributary, Section 11L.B.2 for any onsite wetlands, and Section I1L.B.3 for all wetlands adjacent éo that tributary, both onsite
and offsite, The determination whether a significant nexus exists is determined in Section ITLC below.

1. Characteristics of non-TNWs that flow directly or indirectly into TNW

(i) General Area Conditions:
Watershed size: 2045536.52 Heees

e

Drzinage area: 29780.543 §

Average annual rainfall: 35.65 inches
Average annual snowfall: 27 4 inches

=

{ii) Physical Characteristics:
(a) Relationship with TNW:
[J Tributary flows directly into TNW.
B Tributary Rows through § tributaries before entering TNW.

¥g) river miles from TNW.

river miles from RPW.
Project waters are 3¢ w  aerial (straight) miles from TNW.
Project waters are Ei b aerial (atraight) miles from RPW.
Project waters cross or serve a5 state boundaries. Explain: Neo.

Project waters are 3
Project waters are }

Identify flow route to TN'W*: Unnamed tributary drains to McCoy Run, which discharges ditectly to non TNW poriion of
Scioto River,

* Note that the Instrructional Guidebook contains additional information regarding swales, ditches, washes, and exosional features geperally and in the arid
West.

? Flow roule can be described by identifying, e.g., wributary a, which flows through the review area, to flow into tributary b, which then flows into TNW,



Tributary stream arder, if known: One (1).

(b} General Tributary Characteristies {check all that apply):
Tributary is: [ Natural
[ Anificial (man-made). Explain: .
Manipulated (man-aitered). Explain: Channalized McCoy Run Tributary.

Tributary properties with respect to top of bank {estimate):
Average width: 20 feet
Average depth: 3 feet

Average side slopes:

Primary tributary substrate composition (check all that apply}:
& silts (] Sands [[] Congcrete
O Cobbles [] Gravel 1 Muck
] Bedrock Vegetation. Type/% cover: Emergent/%0%

[ Other. Explain:

Tributary condition/stability [e.g., highly eroding, sloughing banks]. Explain: Moderate Bank Sloughing; Minor Bank
Erosion; Vegetated,

Presence of runlnmeipoo mplexe

Explain: None - Stagnant Glide.

{c) Flow:
lr]butﬂry provides for:

Describe flow regime: Seasonal Flow - Greater than threé months.
Other information on duration and volume: Stagnant.

Surface flow is: JHse

§. Chamacteristics:

Subsurface flow: | e, Explain findings:
[ Dye (or other) test performcd

Tributary has (check all that apply):

B Bed and banks

X} OHWM?® {check all indicators that apply):
clear, natural line impressed on the bank
[J changes in the character of soil
[} shelving
B vegetation matted down, bent, or absent
[1 leaf litter disturbed or washed away
& sediment deposition
[] water staining
{71 other (list):

[ Discontinuous OHWM.” Explain;

the presence of litter and debris
desiruction of temesirial vegetation

the presence of wrack line

sediment sorting

scour

multiple observed or predicted flow events
abrupt change in plant community

®OOO0o0U

If factors other than the OHWM were used 1o determine lateral extent of CWA jurisdiction (check all that apply):
[} High Tide Line indicated by: B8] Mean High Water Mark indicated by:

] wil or scum line along shore objects ) [ survey to available datum;
[ fine shell or debris deposits (foreshore) physical markings;
[ physical markings/characteristics B vegetation lincs/changes in vegetation types.

[ tidal gavges
[ other (list):

(i} Chemical Characteristics:
Characterize tributary (e.g., water color is clear, discalored, oily film; water quality; general watershed characteristics, etc.).
Explain: Water Relativey Clear; Slight Oily Film on Southeastern Portion.
Identify specific pollutants, if known: Potential pesticide, herbacide and fertalizer from proximal agricultural fields.

®A natural or man-made discontinuity in the OHWM does not necessarily saver jurisdiction (e.g., where the stream temporarily flows underground, or where
the OHWM has been removed by development or agricuitural practices). Where there is a break in the OHWM that is unrelated 1o the waterbody’s flow

reglme (¢.g., flow over a rock outcrop or through a culvert), the agencies will look for mdicators of flow above and below the break.
Ibid.



(iv) Biological Characteristics. Channel supports (check all that apph):

Riparian corridor. Characterisiics (type, average width}):

[] Wetland fringe. Characteristics;

[l Habitat for:
) Federally Listed species. Explain findings:
[L] Fish/spawn areas. Explain findings:
[ Other environmentally-sensitive species. Explain findings:
] Aquatic/wildlife diversity. Explain findings:

2. Characteristics of wetlands adjacent to nen-TNW that flow directly or indirectly into TNW

(i) Physical Characteristics:
(a} General Wetland Characteristics:
Praperties:
Wetland size: acres
Wetland type. Explain:
Wetland quality. Explain:
Project wetlands cross or serve as state boundaries. Explain:

(b} General Flow Relationship with Non-TNW:
Flow is: Pielekidst. Explain:
Surface flow is: BllcERi
Characteristics:

g i

Subsurface flow: Bl kEist. Explain findings:
[] Dye (ar other) test performed:

(¢) Wetland Adjacency Petermination with Non-TNW:
[] Directly abutting
[ Not directly aburting
[] Disercte wetland hydrologic connection, Explain:
3 Ecologicat connection, Explain:
0 Separaied by berm/barrier. Explain:

{d} Proximi tionship) to TNW
Project wetlands are Biled i
Project waters are
Flow is from: PleKsEiit
Estimate approximate location of wetland as within the ]

Edst floodplain.

(ii) Chemical Characteristics:
Characterize wetland system (e.g., water color is clear, brown, oil film on surface; water quality; general watershad
characteristics; erc.). Explain:
dentify specific pollutants, if known:

{iii) Biological Characteristics. Wetland supports (check all that apply):

Riparian buffer. Characteristics (type, average width): .

[0 Vegetation type/percent cover. Explain:

[ Habitat for:
] Federally Listed species. Explain findings:
'] Fish/spawn areas. Explain findings:
L] Other environmentally-sensitive species. Explain findings:
{1 Aquatic/wildlife diversity. Explain findings:

3. Characteristics of all wetlands adjacent to the ¢ributary {if an
All wetland(s) being considered in the cumulative anelysis: § Y
Approximately { ) acres in total are being considered in the cumulative analysis.




C.

For each wetland, specify the following:

Directly abuts? {Y/N) Size (in acres) Directly abuts? (Y/N) Size (ip acres)

Summarize overall biological, chemical and physical functions being performed:

SIGNIFICANT NEXUS DETERMINATION

A significant nexus analysis will assess the flow characteristics and functions of the tributary itself and the functions performed
by any wetlands adjacent to the tributary to determine if they significantly affect the chemical, physical, and bielogical integrity
of a TNW. For each of the following situations, a significant nexus exists if the tributary, in combination with all of its adjacent
wetlands, has more than a speculative or insubstantial effect om the chemical, physical and/or biological integrity of a TNW.
Considerations when evaluating significant nexus include, but are not limited to the volome, duration, and frequency of the flow
of water in the tributary and its proximity to a TNW, and the functions performed by the tributary and all its adjacent
wetlands. It is not appropriafe to determine significant nexas based soiely on any specific threshold of distance (e.g. between a
tributary and its adjacent wetland or between a tributary and the TNW). Similarly, the fact an adjacent wetland Yies within or
outside of a floodplzin is not selely determinative of significant nexus.

Draw connections between the features documented and the effeets on the TNW, as identified in the Rapanos Guidance and

discussed in the Instructional Guidebook. Factors to consider include, for example:

¢ Does the tributary, in combination with its adjacent wetlands (if any), have the capacity to carry pollmants or flood waters to
TNWs, or to reduce the amount of pallmants or flood waters reaching a TNW?

»  Does the tributary, in combination with its adjacent wetlands (if any), provide habitat and lifecycle snpport functions for fish and
other species, such as feeding, nesting, spawning, or rearing young for species that are present in the TNW?

s Does the tributary, in combination with its adjacent wetlands (if any), have the capacity to transfer nutrients and organic carbon that
support downstream foodwebs?

¢ Does the wributary, in combination with its adjacent wetlands (if any), have other relationships to the physical, chemical, or
biclogical integrity of the TNW?

Nate: the ahove lisi of considerations is not inclusive and other functions observed or known to accur shoald be documented
below:

1. Significant nexus findings for non-RFW that has no adjacent wettands and flows directly or indirectly into TNWs. Explain
findings of presence or absence of significant nexus below, based on the tributary itself, then go to Section 111.D: .

2. Significant nexus findings for non-RPW and its adjacent wetlands, where the non-RPW flows directly or indirectly into
TNWs. Explain findings of presence or absence of significant nexus below, based on the tributary in combination with i of its
adjacent wetlands, then go to Section 1ILD:

3. Significant nexus findings for wetlands adjacent to an RPW but that do mot directly abut the RPW., Explzin findings of
presence or absence of significant nexus below, based on the tributary in combination with all of its adjacent wetlands, then go to
Section II1.D:

DETERMINATIONS OF JURISDICTIONAL FINDINGS. THE SUBJECT WATERS/WETLANDS ARE (CHECK ALL
THAT APPLY):

1. TNWs and Adjacent Wetlands. Check all that apply and provide size estimates in review area
TNWs: linear feet width (fi}, Or, acres.
Wetlands adjacent to TNWs: acres.

2.  RPWs that flow direetly or indirectly into TNWs.
Tributaries of TNWs where tributaries typically fow year-round are jurisdictional. Provide data and rationale indicating that
tributary 15 perennial; .
Tributaries of TN'W where tributaries have continuous flow “seasonally” (e.g., typically three months each year) are
Jjurisdictional. Data supporting this conclusion is provided at Section 1I1.B. Provide rationale indicating that tributary flows
seasonally: Mapped as McCoy Run tributary with imtermittent flow.




Provide estimates for jurisdictional waters in the review area (check all that apply):
k= Tributary waters: linear feet width (ft).
1 Other non-wetland waters: acres.

Identify type(s) of waters:

3. Non-RPWs® that flow directly or indirectly into TNWs,
Waterbody that is not a TNW or an RPW, but flows directly or inditectly inta a THW, and i has a significant nexus with a
TNW is jurisdictional. Data supporting this conclusion is provided at Section 115.C.

Provide estimates for jurisdictional waters within the review area (check all that apply):

Tributary waters: linear feet width (ft).
EJ Other non-wetland waters: acres.
Identify type(s) of waters:

4.  Wetlands directly abutting an RPW that flaw directly er indireetly into TNWs.
B} Wetlands directly abut RPW and thus are jurisdictional as adjacent wetlands,
Wetlands directly abutting an RPW where tributaries typically flow year-round. Provide data and rationale
indicating that tributary is perennial in Section 111.D.2, above. Provide rationale indicating that wetland is
directly abuiting an RPW: .

Wetlands directly abutting an RPW where tribmaries typically flow “seasonally.” Provide data indicating that tributary is
seasonal in Section [11.B and rationale in Section 111LD.2, above, Provide rationale indicating that wetland is direetly
abutting an RPW:

Provide acreage estimates for jurisdictional wetlands in the review area: acres.

5. Wetlands adjacent to but not directly abatting an RPW that flow directly or indirectly into TNWs,

f] Wetlands that do not directly abut an RPW, but when considered in combination with the tributary to wkich they are adjacent
and with similarly situated adjacent wetlands, have a significant nexus with a TINW are jurisidictional. Data supporting this
conclusion 1s provided at Section IHLC.

Provide acreage estimates for jurisdictional wetlands in the review area: acres.

6.  Waetlands adjacent te non-RPWs that flow directly or indirectly into TNWs,
f Wetlands adjacent to such waters, and have when considered in combination with the tributary to which they are adjacent and
with similarly situated adjacent wetlands, have a significant nexus with a TN'W are jurisdictional. Data supporting this
conclusion is provided at Section [I1.C.

Provide estimates for jurisdictional wetlands in the review area: acres.

7. Impoundments of jurisdictional waters®
As a general rule, the impoundment of a jurisdictional tributary remains jurisdictional.
Demonstrate that impoundment was created from “waters of the U.S.,” or
Demonstrate thai water meets the criteria for one of the categories presented above (1-6), or
E2 Demonstrate that water is isolated with a nexus to commerce (see E below),

E. ISOLATED [INTERSTATE OR INTRA-STATE] WATERS, INCLUDING ISOLATED WETLANDS, THE USE,
DEGRADATION OR DESTRUCTION OF WHICH COULD AFFECT INTERSTATE COMMERCE, INCLUDING ANY
SUCH WATERS (CHECK ALL THAT APPLY):"
which are or could be used by interstate or foreign travelers for recreational or other purposes.
from which fish or shellfish are or could be taken and sold in interstate or foreign commerce.

3 which are or could be used for industrizl purposes by industries in interstate commerce.

Interstate isolated waters. Expiain:

Other factors. Explain;

Identify water body and summarize rationale sapporting determination:

*See Footnote # 3.

* Ta complete the analysis refer to the key in Section [[.D.6 of the Instructional Guidebook.

" Prior to asserting or declining CWA jurisdiction based solely on this category, Corps Districts will elevate the action to Corps and EPA HQ for
review consistent with the process described in the Corps/EPA Memorandum Regarding CWA Act Juvisiiction Following Rapanos.




Provide estimates for jurisdictional waters in the review area (check all that apply):
Tributary waters: lincar feet width (f1).
Other non~wetland waters: acres.
Identify type(s) of waters:
Wetlends:  acres.

NON-JURISDICTIONAL WATERS, INCLUDING WETLANDS (CHECK ALL THAT APPLY):

If potential wetlands were assessed within the review area, these areas did not meet the criteria in the 1987 Corps of Engineers
Wetland Delineation Manual and/or appropriate Regional Supplemenis.

Review area included isolated waters with no substantial nexus to interstate {or foreign) commerce.
[J Prior to the Jan 2004 Supreme Court decision in “SWANCE,” the review area would have been regulated based solely on the

“Migratory Bird Rule” (MBR).
E} Waters do not meet the “Significant Nexus” standard, where such e finding is required for jurisdiction. Explain: .
Other: (explain, if not covered above):

Provide acreage estimates for non-jutisdictional waters in the review area, where the sole potential basis of jurisdiction is the MBR.
factors (i.e., presence of migratory birds, presence of endangered species, use of water for irrigated agrieulture), using best professional
judgment {check all that apply):

Non-wetland waters (i.¢., rivers, streams): lincar feet width (fi).
Lakes/ponds: acres.
Other non-wetland waters: acres. List type of aquatic resource:

Wetlands: acres.

Provide acreage estimates for non-jurisdictional waters in the review area that do not meet the “Significant Nexus” standard, where such
a finding is required for jurisdiction {check all that apply}):

Non-wetiand waters {i.e., rivers, streams): linear feet, width {ft).
Lakes/ponds: acres.

Other non-wetland waters: acres. List type of aquatic resource:
Wetlands: acres.

SECTIONIV: DATA SOURCES.
A. SUPPORTING DATA. Data reviewed for JD {check all that apply - checked items shail be included in case file and, where checked

and requested, appropriately reference sources below):
B8 Maps, plans, plots or plat submitted by or on behalf of the applicant/consultant:
B4 Data sheets prepared/submitied by or on behalf of the applicant/consultant.

[] Office concurs with data sheets/delineation report.

[] Office does not concur with data sheets/delineation report.
Data sheets prepared by the Corps:
[5] Corps navigable waters® study: .
< U.S. Geological Survey Hydrologic Attas: National Hydrography Dataset Plus (NHDPus); USEPA Office of Water; Vector Digital
Data; 2006 and 12-Digit Watershed Boundary Data 1:24,000; USDA/NRCS - National Cartography & Geospatial Center; 1999 —
Present.

USGS NHD data.

B USGS 8 and 12 digit HUC maps.
g U.S. Geological Survey map(s). Cite scale & quad name; USDA-NRCS-NCGC Digital Raster Graphic MrSID Mosaic. Hardin
County, OH; USDA/NRCS - Naticnal Cartography & Geospatial Center; Scale - 1:24K; 1939 - 2001.
USDA Natural Resources Conservation Service Seil Survey. Citation: Soil Survey Geographic (SSURGO) database for Hardin
County, Dhio; U.S. Department of Agriculture, Natural Resources Conservation Service; 20051129,
Bl National wetlands inventory map{s). Cite name: WETDBA.CONUS_wet_poly; Classification of Wetlands and Deepwater
Habitats of the United States. U.S. Department of the Interior, Fish and Wildlife Service, Washington, DC. FWS/OBS-79/31; National
Wetlands Inventory; U.S. Fish and Wildlife Service, Division of Habilat and Resource Conservation; September 25, 2009.
] State/Local wetland inventory map(s): Ohio Wetlands Inventory - Hardin County; The Ohio Department of Natural Resotrees
(DNR), 1/1/1991,
FEMA/FIRM maps: Floodway Areas - Hardin County; Qhio Department of Natural Resources Division of Water; Hardin County
FEMA NFIP maps; 1/9/1974.
100-year Floodplain Elevation is: (Mational Geodectic Vertical Datum of 1929)
£ Photographs: [<] Aerial (Name & Date): 2006 OSIP digital orthophotography MrSID County Mosaic; Sate of Ohio Office of
Information Technology, Ohio Geographically Referenced Information Program; 20070101,

ar [T] Other {Name & Date):

Previous determination(s). File no. and date of response letter:




Applicable/supporting case law: .
Applicable/supporting scientific literature:
Dther information {please specify): .

B. ADDITIONAL COMMENTS TO SUPPORT JD:



APPROVED JURISDICTIONAL DETERMINATEION FORM
U.S. Army Corps of Enginecers

This form should be completed by following the instructions provided in Section IV of the JD Form Instructional Guidebook.

SECTION I: BACKGRO INF ATION
A. REPORT COMPLETION DATE FOR APPROVED JURISDICTIONAL DETERMINATION {JD):

B. DISTRICT OFFICE, FILE NAME, AND NUMBER: Huntington District; Hardin Wind Farm

C. PROJECT LOCATION AND BACKGROUND INFORMATION: Unnamed Flat Branch Tributary (SBU043AB)
State: Ohio County/parish/borough: Hardin City: McDonzld
Center coordinates of site (lat/long in degree decimal format): Lat. 40.6362° i, Long. 83.7524° .
Universal Transverse Mercator: NAD 83 Decimal
Name of nearest waterbody: Unnamed Flat Branch Tributary

Name of nearest Traditional Navigable Water (TNW) into which the aquatic resource flows: Scioto River at mile 175, near Green Camp

Mame of watershed or Hydrologic Unit Code {(HUC): 5060001

Py Check if map/diagram of review area and/or potential jurisdictional areas is/are available upon request.

4 Check if other siles {e.g., offsite mitigation sites, disposal sites, etc...) are associated with this action and are recorded on a
different JD form.

D. REVIEW PERFORMED FOR SITE EVALUATION (CHECK ALL THAT APPLY):
B Office (Desk) Determination. Drate: 12/01/09
Field Determination. Date{s): 10/25/09

SECTION II: SUMMARY OF FINDINGS
A. RHA SECTION 10 DETERMINATION OF JURISDICTION.

AFENG “navigable waters of the U5 within Rivers and Harbors Act (RHA) jurisdiction (as defined by 33 CFR part 329) in the
review area. [Reguired)
Waters subject to the ebb and flow of the tide,
Waters are presently used, or have been used in the past, or may be susceptible for use o transport interstate or foreign commerce.
Explain:

B. CWA SECTION 404 DETERMINATION OF JURISDICTION.
There AT¢ “waters of the 1.5 within Clean Water Act (CWA) jurisdiction (as defined by 33 CFR part 328) in the review area. Required]

1. Waters of the US.

a. Indicate presence of waters of U.S. in review area {(check all that apply): !
TNWs, including territorial seas
Wetlands adjacent to TNWs
Relatively permanent waters” {RPWs) that flow directly or indirectly into TNWs
Non-RPWs that flow direetly or indirectly into THWs
Wetlands directly abutting RPWSs that flow directly or indirectly into TNWs
Wetlands adjacent to but not directly abutting RPWs that flow directly or indirectly into TNWs
Wetlands adjacent 1o non-RPWs that flow directly or indirectly into TN'Ws
Impoundments of jurisdictional waters
Isolated (interstate or inirastate) waters, including isolated wetiands

o 2 o

b. Identify (estimate) size of waters of the 1.S. in the review area:
Non-wetland waters: 40 linear feet: 10 width (fi} and/or 0092 acres.
Wetlands: acres.

¢, Limits (boundaries) of jurisdiction based on:
Elevation of established OHWM (if known):

2. Non-regulated waters/wetlands (check if applicable):®
3 Potentially jurisdictional watess and/or wetlands were assessed within the review area and determined 1o be not jurisdictional.
Explain:

" Boxes checked below shall be supported by completing the appropriate sections in Section 111 below.

? For purposes of this form, an RPW is defined as a tributary that is not a TNW and that typically flows year-round or has continuous flow at least “seasonally™
(e.g., typically 3 months).

* Supporting documentation is presented in Section 11LF.




SECTION 111: CWA ANALYSIS

A,

THNWs AND WETLANDS ADJACENT TO TNWs

The agencies will assert jurisdiction over TNWs and wetlands adjacent to TNWs. If the aquatic resouree is a TNW, complete
Section I11.A.1 and Section [11.D.1, only; if the aquatic resource is a weiland adjacent to 3 TNW, complete Sections IT1.A.1 and 2
and Section IILD.L.; otherwise, see Sectien I11.B below.

1. TNW
Identify TNW:

Summarize rationale supporting determination:

2. Wetland adjacent to TNW
Summarize rationale supporting conclusion that wetland is “adjacent™

CHARACTERISTICS OF TRIBUTARY (THAT IS NOT A TNW) AND ITS ADJACENT WETLANDS (IF ANY):

This section summarizes information regarding characteristics of the tributary and its adjacent wetlands, if any, and it helps
determine whether or not the standards for jurisdiction established under Rspanos have been met.

The agencies will assert jurisdiction over non-navigable tribataries of TNWs where the tributaries are “relatively permanent
waters” (RP'Ws), i.e. tributaries that typically flow year-round or have continuous flow at least seasonally (e.g., typically 3
months). A wetland that direcely abuis an RPW is also jurisdictionak If the aquatic resource is not a TNW, but has year-round
(perennial) flow, skip to Section ITLD.2. If the aquatic resonrce is a wetiand directly abutting a tributary with perennial flow,
skip to Section L11.D.4.

A wetland that is adjacent to but that does not directly abut an RPW requires a sigaificant nexus evaluation. Corps distriets and
EFPA regions will include in the record any available information that decuments the existence of a significant nexus between a
relatively permanent tributary that is not perennial {and its adjacent wetlands if any) and a traditional navigable water, even
though a significant nexus finding is not required as a matter of law.

If the waterbody® is not an RPW, or a wetland directly abutting an RPW, a JD will require additional data o determine if the
waterbody has a significant nexus with a TNW. I the tributary has adjacent wetlands, the significant nexus evalwation must
consider the tributary in combination with alf of its adjacent wetlands. This significant nexus evaluation that combines, for
analytical purposes, the tributary and all of its adjacent wetlands is used whether the review area identified in the JD request is
the tributary, or its adjacent wetlands, or both. If the JD covers a tributary with adjacent wetlands, complete Section HILB.1 for
the tributary, Section I[TLB.2 for any onsite wetlands, and Section TILB.3 for all weilands adjacent 1o that tributary, both onsite
and offsite. The determination whether a significant nexus exists is determined in Section I1L.C below.

1. Characteristics of non-TNWs that flew directly or indirectly into TNW

{i) General Area Conditions:
Watershed size: 2045536.52 Hiersy
Drainage area: 48326.03 ‘g3
Average annual rainfall: 35.65 inches
Average annual snowfall: 27.6 inches

(iiy Physical Characteristics:
(a) Relationship with TNW:
O Tributary flows directly into TNW.
8] Tributary flows through § tributaries before entering TNW.

Project waters are M
Project waters are
Project waters are § ]
Project waters are E{@#a}%&} acrial (straight) miles from RPW.
Project waters cross or serve as state boundaries. Explain;

Identify flow route to TNW?: Unnamed tributary drains to Flat Branch, which discharges directly 10 non TNW portion of

Scioto River.

* Note that the Instructional Guidebook contains additional information regarding swales, ditches, washes, and erosional features generally and in the arid

West.

3 Flow route ¢an be described by identifying, e ., tributary 8, which Bows through the review area, to flow into tributary b, which then flows into TNW,



Tributary stream order, if known: Two (2).

(b) General Tributary Characteristics {check zll that applv):
Tributary is: [] Natural

[ Artificial {man-made). Explain: .
B Manipulated (man-alterad). Explain: Channalized Flat Branch Tributary.

Tributary properties with respect to top of benk (estimate):
Average width: 10 feet
Average depth: 4 feet
Average side slopes: Qiﬁii,

Primary tributary substrate composition {check all that apply):

Silts [ Sands (] Concrete
Cobbles ] Gravel ] Muck
[J Bedrock B4 Vegetation. Type/% cover: Emergent/90%

[ Other. Explain:

Tributary condition/stability [e.g., highly ennding, sloughing banks}. Explain: Abundant Bank Slowghing; Minor Bank
Erosion North End.

Presence of run/riffle/pool

Tributary geometry: By

Tributary gradient {approximate average slope): {13.0 fi‘mi) %

! Explain: None - Dry.

(¢} Flow:
Tributary provides for: HuiGiawii
Estimate average number of flow events in review area/year:
Describe flow regime: Seasonal Flow - Greater than three months.
Other information on duration and volume: Dry.

Characteristics:

Surface flow is;

Subsurface flow: Biskbos@. Fxplain findings:
] Dye (or other) test performed:

Tributary has (check all that apply):
B4 Bed and banks
B OHWM® (check all indicators that apply):

Bd clear, natural line impressed on the bank [  the presence of litter and debris
{1 changes in the character of soil ] destruction of terrestrial vegetation
1 shelving [J the presence of wrack line
vegetation matted down, bent, or absent [] sediment sosting
[ leaflitter disturbed or washed away B scour
(] sediment deposition multipie observed or predicied flow events
[ water staining <] abrupt change in plant community

[ other (list):
[ Discontinuous CHWM.” Explain:

IT factors other than the OHWM were used to determine lateral extent of CW A jurisdiction (check all that apply):

[3 High Tide Line indicated by: Mean High Water Mark indicated by:
[1 oil or scum line along shore objects 3 survey to available datum;
[ fine shell or debris deposits (foreshore) physical markings;
L] physical markings/characteristics vegetation lines/changes in vegetation types.
{71 tidal ganges

£ other (list):

(iii} Chemical Characteristics:
Characterize tributary (e.g., water color is clear, discotored, oily film; water quality; general watershed characteristics, etc.).
Explain: Dry.
Identify specific pollutants, if known: Potential pesticide, herbacide and fertalizer from proximal agricultural fields.

*A natural of man-made discontinuity in the OHWM does not necessarily sever jurisdiction (c.g., where the stream temporarily flows underground, or where
the OHWM has been removed by development or agricultural practices). Where there is a break in the OHWM that is unrelated to the waterbody’s flow

;—cgime {e.g.. flow over a rock outcrop or through a culvert), the agencies will look for indicators of flow above and below the break,
Ibid.



(iv) Biological Characteristics. Channcl supports {check all that apply)

Riparian corridor. Characteristics (type, average width):

1 wetland fringe. Characteristios:

[1 Habitat for:
[ Federally Listed species. Explain findings:
[_] Fish/spawn areas. Explain findings:
[) Other environmentally-sensitive species. Explain findings:
[0 Aquatic/wildlife diversity. Explain findings:

2. Characteristics of wetlands adjacent te non-TNW that flow directly or indirectly into TNW

(i) Physical Characteristics:
(a) General Wetland Characteristics:
Properties:
Wetland size: acres
Wetland type. Explain:
Wetland quality. Explain:
Project wetlands cross or serve as state boundaries. Explain:

(b} General F]ow Relationship with Non-TNW:

Flow is; . Explain:

Surface flow is: Bigkist
Characteristics:

Subsurface flow: Pickiigt. Explain findings:
[] Dve {or other) test performed:

{c) Wetland Adjacency Determination with Non-TNW;
] Directly abutting

] Not directly abutting
(] Discrete weitand hydrologic connection. Explain:
[ Ecological connection. Explain:
[ Separated by berm/barrier. Explain:

@

{ii) Chemical Characteristics:
Characterize wetland system (e.g., water color is clear, brown, oil film on surface; water quality; peneral watershed
characteristics; et¢.). Explain:
Identify specific pollutants, if known:

(iit) Binlogical Characteristics. Wetland supparts (check all that apply):
[0 Riparian buffer. Characteristics (type, average width): .
[ Vegetation 1ype/percent cover, Explain:
[0 Habitat for:
] Federally Listed species. Explain findings:
[ Fish/spawn areas, Explain findings:
L] Other environmentally-sensitive species. Explain findings:
L7 Aquatic/wildlife diversity, Explain findings:

3. Characteristics of all wetlands adjacent to the tributary (if any)
Al weiland(s) being considered in the cumulative analysis: |
Approximately ( ) acres in total are being considered in

: cumulative anatysis.




C.

For cach wetland, specify the following:

Directly abuts? {¥/N Size {in acres) Digectlv gbuts? ({/N} Size (in acres)

Summarize overall biological, chemical and physical functions being performed:

SIGNIFICANT NEXUS DETERMINATION

A significant nexus analysis will assess the flow characteristics and fanctions of the tributary itself and the fanctions performed
by any wetlands adjacent ta the tributary to determine if they significantly affect the chemical, physical, and biological integrity
of a TNW. For each of the following situations, a significant nexus exists if the tributary, in combination with all of its adjacent
wetlands, has more than a speculative or insubstantial effect on the chemical, physical and/or biological integrity of 2 TNW,
Considerations when evaluating significant nexus include, but are not limited to the volume, duration, and frequency of the flow
of water in the tributary and ifs proximity to a TNW, and the functions performed by the tributary and all its adjacent
wetlands. [t is not appropriate to determine significant nexus based solely on any specific threshold of distance (e.g. between a
tributary and its adjacent wetland or between a tributary and the TNW). Similarly, the fact an adjacent wetland lies withim or
outside of a fleodplain is not solely determinative of significant nexus.

Draw connections between the features documented and the effects on the TNW, as identified in the Rapanos Guidance and

discussed in the Instructional Guidebook. Factors to consider include, For example:

*  Does the tributary, in combination with its adjacent wetlands (if any), have the capacity to carry pollutants or flood waters to
TNWs, or to reduce the amount of pollutants or flood waters reaching a TNW?

*+  Does the tributary, in combination with its adjacent wetlands (if any), provide habitat and lifecycle support functions for fish and
oiber species, such as feeding, nesting, spawning, or rearing young for specics that are present in the TN'W?

»  Does the ributary, in combination with its adjacent wetlands (if any), have the capacity to transfer nutrients and organic carbon that
suppont downstream foodwebs?

»  Does the tributary, in combination with its adjacent wetlands (if any), have other relationships to the physical, chemical, or
biological integrity of the TNW?

Note: the above list of considerations is not inclusive and other functions observed or known te occur should be documented
below:

1. Significant nexus findings for non-RPW that has no adjacent wetlands and flows directly or indirectly into TNWs. Explain
findings of presence or absence of significant nexus below, based on the tributary itself, then go to Section HLD: |

2. Significant nexus findings for non-RPW and its adjacent wetlands, where the non-RPW flows directly or indirectly inte
TNWs. Explain findings of presence or absence of significant nexus below, hased on the tributary in combination with all of its
adjacent wetlands, then go to Section I11.D:

3. Significant ncxus findings for wetlands adjacent to an RPW but ¢hat do not divectly abut the RPW. Explain findings of
presence or absence of significant nexus below, based on the tributary in combination with alt of its adjacent wetlands, then go to
Section 111.D:

DETERMINATIONS OF JURISDICTIONAL FINDINGS. THE SUBJECT WATERS/WETLANDS ARE (CHECK ALL
THAT APPLY}):

1. TNWs and Adjacent Wetlands. Check all that apply and provide size estimates in review arca:
El rnws: linear feet width (ft), Or, acres.
T Wetlands adjacent to TNWs; acres,

2,  RPWs that flow direetly or indirecily into TNWSs,
[ Tributaries of TNWs where tributaries typically flow year-round are jurisdictional. Provide data and rationale indicating that
tributary is perennial: .
Tribinaries of TNW where tributaries have continuous flow “seasonally” (e.g., typically three months cach year) are
Jurisdictional. Data supporting this conclusion is provided at Section [I1.B. Provide rationale indicating that tributary flows
seagonally: Mapped as Flat Branch tributary with intermittent flow; Bed and bark and dry flow rate conditions observed..




Provide estimates for jurisdictional waters in the review area (check all that apply):
Tributary waters: linear feet width (f).
‘ Cther non-wetland waters: acres.

Identify type(s) of waters:

3. Non-RPW;s" that flow directly or indirectly into TNWs, )
Walerbody that is not a TNW or an RPW, but flows directly or indirectly into a TNW, and it has a significant nexus with &
TNW is jurisdictional. Data supporting this conclusion is provided at Section II1.C.

Provide estimates for jurisdictional waters within the review area (check all that apply):

Tributary waters: linear feet width (ft).
Other non-wetland waters: acres.
Identify type(s) of waters:

4.  Wetlands directly abuiting an RPW that flow directly or indirvectly into TNWSs,
Wetlands directly abut RPW and thus are jurisdictional as adjacent wetlands.
Wetlands directly abutting an RPW where tributaries typically flow yvear-round. Provide data and rationale
indicating that tribuiary is perennial in Section I[1.D.2, above. Provide rationale indicating that wetland is
ditectly abutting an RPW- .

Wetlands directly abutting an RPW where tributaries typically flow “seasonally.” Provide data indicating that tributary is
seasonal in Section I11.B and rationale in Section IILD.2, above. Provide rationale indicating that wettand is directly
abutting an RPW:

Provide acreage estimates for jurisdictional wetlands in the review area: acres.

5.  Wetlands adjarent to but not divectly abutting an RPW that flow directly or indirectly into TN'WSs.
Wetlands that do not directly abut an RPW, but when considered in combination with the tributary to which they are adjacent
and with similarly situated adjacent wetlands, have a significant nexus with a TNW are jurisidictional. Data supporting this
conclusion is provided at Section I11.C.

Provide acreage estimates for jurisdictional wetlands in the review area: acres.

6. Wetlands adjacent to non-RPWs that flow directly or indirectly into TNWs.
Wetlands adjacent to such waters, and have when considered in combination with the tributary to which they are adjacent and
with similarly situated adjacent wetlands, have a significant nexus with a TNW are jurisdictional. Data supporting this
conclusion is provided at Section H1.C.

Provide estimates for jurisdictional wetlands in the review area: acres.

7. Impoundments of jurisdictional waters.”
As a general rule, the impoundment of a jurisdictional tribuwtary remains jusisdictional.
Demonstrate that impoundment was created from “waters of the U.S.,” or
Demonstrate that water meets the criteria for one of the categories presented above (1-6), or
Demonstrate that water is isolated with a nexus to commerce (see E below).

E. ISOLATED [INTERSTATE OR INTRA-STATE] WATERS, INCLUDING ISOLATED WETLANDS, THE USE,
DEGRADATION OR DESTRUCTION OF WHICH COULD AFFECT INTERSTATE COMMERCE, INCLUDING ANY
SUCH WATERS (CHECK ALL THAT APPLY):"

which are or could be used by interstate or foreign travelers for recreational or other purposes.

from which fish or shelifish are or could be taken and sold in interstate or foreign commerge.

£ which are or could be used for industrial purposes by industries in interstate commerce.

Interstate isolated waters, Explain:

Other factors. Explain:

Identify water body and summarize rationale sapporting determination:

*See Footnote # 3.

? To camplete the analysis refer to the key in Section [I1.D.6 of the Instructional Guidebook.

“ Prior to asserting or declining CWA jurisdiction based solely on this category, Corps Disiricts will elevate she action to Corps snd EPA HQ for
review eonsistent with the process deseribed in the Corps/EPA Memeorandum Regarding CWA Act Jurisdiction Fallowing Rapanes.



Provide estimates for jurisdictional waters in the review area (check all that apply):

E] Tributary waters: linear feet width (ft).
Other non-wetland waters: acres,
Identify tvpe(s) of waters: .

X Wetlands:  acres.

F. NON-JURISD]CTIONAL WATERS, INCLUDING WETLANDS (CHECK ALL THAT APPLY):

If potential wetlands were assessed within the review area, these areas did not meet the criteria in the 1987 Corps of Engineers
Wetland Delincation Manual and/or appropriate Regional Supplements.

Review area included isolated waters with no substantial nexus to interstate {or foreign) commerce.
[ Priot to the Jan 2001 Supreme Court decision in “SWANCC,” the review area would have been regulated based solely on the

“Migratory Bird Rule” (MBR),
Waters do not meet the “Significant Nexus” standard, where such a finding is required for jurisdiction, Explain: .
B} Other: (explain, if not covered above):

Provide acreage estimates for nan-jurisdictional waters in the review area, where the sole potential basis of jurisdiction is the MBR
factors {i.e., presence of migratory birds, presence of endangered species, use of water for irrigated agriculture), using best professional
Judgment (check all that apply):

=

Non-wetland waters (i.e., rivers, streams); linear feet width (ft).
Lakes/ponds: acres.
Other non-wetland waters: acres. List type of aquatic resource: .

Wetlands: acres.

Provide acreage estimates for non-jurisdictional waters in the review area that do not meet the “Significant Nexus” standard, where such
a ﬁndmg is required for jurisdiction {check all that apply):

Non-wetland waters (i.e., rivers, streams): linear feet, width (fi).
Lakes/ponds: acres.
Other non-wetland waters: acres. List type of aquatic resource:
Weitlands: acres.

SECTION1V: DATA SOURCES.

A. SUPPORTING DATA. Data reviewed for JD (check all that apply - checked items shail be included in case file and, where checked

and requested, appropriately reference sources below);
Maps, plans, plots or plat submitted by or on behalf of the applicant/consultant:
i} Data sheets prepared/submitted by or on behalf of the applicant/consultant.

] Office concurs with data sheets/delineation report.

[ Office does not concur with data sheets/delineation report.
Data sheets prepared by the Corps:
Corps navigable waters’ study: .
B U.S. Geological Survey Hydrolugic Ailas: Nationat Hydrography Dataset Plus (NHDPlus); USEPA Office of Water; Vector Digital
Data; 2006 and 12-Digit Watershed Boundary Data 1:24,000; USDA/NRCS - Wational Cartography & Geospatial Center; 1999 -
Present.

& USGS NHD data.

B USGS § and 12 digit HUC maps.
U.8. Geological Survey map(s). Cite scale & quad name: USDA-NRCS-NCGC Digital Raster Graphic MrSID Mosaic, Hardin
County, OH; USDA/NRCS - National Cartography & Geospatial Center; Scale - 1:24K; 1939 - 2001.
Pd USDA Natural Resources Conservation Service Soil Survey. Citation: Soil Survey Geographic (SSURGO) database for Hardin
County, Ohio; U.S. Department of Agriculture, Natural Resources Conservation Service; 20051129,
] Mational wetlands inventory map(s). Cite name: WETDBA.CONUS_wet_poly: Classification of Wetlands and Deepwater
Habitats of the United States. U.S. Department of the Interior, Fish and Wildlife Service, Washington, DC. FWS/0BS-79/31; National
Wetlands Inventory; U.8. Fish and Wildlife Service, Division of Habitat and Resource Conservation; September 25, 2009.
B State/l.ocal wetland inventory map(s): Ohio Wetlands Inventory - Hardin County; The Ohio Department of Natural Resources
(DNR); 1/1/1991.
B FEMA/FIRM maps: Floodway Areas - Hardin County; Ohio Department of Natura] Resources Division of Water; Hardin County
FEMA NFIP maps; 1/9/1974.
=] 100-year Floodplain Elevation is: (National Geodectic Vertical Daum of 1929)
2 Photographs: PJ Acrial (Name & Date): 2006 OSIP digital orthophotography MrS1D County Mosaic; State of Ohio Office of
Indortnation Technology, Ohio Geographically Referenced Information Program; 20070101,

or (] Other (Name & Date):

Previous determination(s). File no, and date of response letter:




Applicable/supporting case law; .
[3  Applicable/supporting scientific literature:
Other information (please specify): .

B. ADDITIONAL COMMENTS TO SUPPORT JD:



APPROVED JURISPICTIONAL DETERMINATION FORM
U.8. Army Corps of Engineers

This form should be completed by follawing the instructions provided in Section IV of the JD Form Instructional Guidebook.

SECTION I: BACKGROUND INFORMATION
A. REPORT COMPLETION DATE FOR APPROVED JURISDICTIONAL DETERMINATION (JD):

B. DISTRICT OFFICE, FILE NAME, AND NUMBER: Huntington District; Hardin Wind Farm

C. PROJECT LOCATION AND BACKGROUND INFORMATION: Flat Branch (SBUC46AB-1)
State: Ohio County/parish/borough: Hardin City: McDonald ‘
Center coordinates of site (lat/long in degree decimal format): Lat. 40.6381° ¥, Long. 83.7612° §.

Universal Transverse Mercator: NAD 83 Decimal
Name of nearcst waterbody: Flat Branch

Name of nearest Traditional Navigable Water (TNW) into which the aquatic resource flows: Scioto River at mile 175, near Green Camp

Name of watershed or Hydrologic Unit Code (HIUIC): 5060001

@ Check it map/diagram of review area and/or potential jurisdictional areas is/are available upon request.

@ Check if other sites (e.g., offsile mitigation sites, disposal sites, etc...) are associated with this action and are recorded on a
different JD form.

D. REVIEW PERFORMED FOR SITE EVALUATION (CHECK ALL THAT APPLY):
B Office (Desk) Determination. Date: 12/01/09
Field Determination. Date(s); 10/25/09

SECTION I1: SUMMARY OF FINDINGS
A. RHA SECTICGN 10 DETERMINATION OF JURISDICTTON.

There A¥e 0 “navigable waters of the U.S.” within Rivers and Harbors Act (RHA) jurisdiction (as defined by 33 CFR part 329) in the
review area. [Reguired)
Waters subject to the ebb and flow of the tide.
[E1 Walters arc presently used, or have been used in the past, or may be susceptible for usc to transport interstate or foreign commerce.
Explain:

B. CWA SECTION 404 DETERMINATION OF JURISDICTION,
There Are “waters of the U.S.” within Clean Water Act (CWA) jurisdiction (as defined by 33 CFR part 32B) in the review area. [Required]

1. Waters af the U.S,
a. Indicate presence of waters of U.S, in review area (check all that apply): !

E]  TNWs, including territorial seas

[.]  Wetlands adjacent to TNWs

%] Relatively permanent waters’ (RPWs) that flow directly o indirectly inte TNWs

[]  Non-RPWs that flow directly or indirectly into TNWs

E]  Wetlands directly ahutting RPWSs that flow directly or indirectly into TNWs

Wetlands adjacent to but not directly abutting RPWs that flow directly or indirectly into TNWs
[l  Wetlands adjacent to non-RPWs that flow directly or indirectly into TNWs

Impoundments of jurisdictional waters

[solated (interstate or intrastate) waters, including isolated wetlands

b. Identify (estimate) size of waters of the U.S. in the review area:
Non-wetland waters: 40 linear feet: 12 width (ft) and/or .0110 acres.
Wetlands: acres.

¢. Limits (boundaries) of jurisdiction based on: §
Elevation of established QHWM (if known):

2. Non-regulated waters/wetlands (check if applicable):®
Potentially jurisdictional waters and/or wetlands were assessed within the review area and determined to be not jurisdictional.
Explain:

* Boxes checked below shall be supported by compleling the appropriate sections in Section H below.

! For purposes of this torm. an RPW is defined as a wribwary thet is not a TNW and that typicaily flows year-round or has continuous flow at Jeast “seasonally™
(e g., wpically 3 months).

* Supporting documentation is presented in Section 1ILF.




SECTION III; CWA ANALYSIS

A.

TNWs AND WETLANDS ADJACENT TO TNWs

The agencies will assert jurisdiction over TNWs and wetlands adjacent to TNWs. i the aquatic resource is a TNW, complete
Section 111.A.1 and Section 111D.1. only; if the aguatic resource is a weitand adjacent (o a TNW, complete Sections IIL.A.1 and 2
and Section [11.D.1.; otherwise, sec Section IILB below.

1. TNW
ldentify TN'W:

Summarize rationale supporting determination:

2. Wetland adjacent to TNW
Summarize rationzle supporting conclusion that wetland is “adjacent™

CHARACTERISTICS OF TRIBUTARY (THAT IS NOT A TNW} AND ITS ADJACENT WETLANDS (IF ANY}):

This section summarizes information regarding characteristics of the tributary and its adjacent wetlands, if any, and it helps
determine whether or not the standards for jurisdiction established under Rapanos have been met.

The agencies will assert jurisdiction over non-navigable tributaries of TNWs where the tributaries are “relatively permanent
waters® (RPWs), i.e. tributaries that typically fluw year-round or have continuous flow at least seasonally {e.g., typically 3
months). A wetland that directly abuts an RPW is also jurisdictional. If the aqguatic resource is not a TNW, but has year-roond
(perennial) flow, skip to Section I[1.1).2. If the aquatic resource is a wetland directly abutting a tributary with perennial flow,
skip to Scction 111.D.4,

A wetland that is adjacent to but that does not directly abut an RPW requires a significant nexus evaluation. Corps districts and
EPA regions will include in the record any available information that documents the existence of » significant nexus between a
relatively permancnt tributary that is not perennial (and its adjacent wetlands if any) and a traditional navigable water, even
though a significant nexus finding is not required as a matter of law.

If the waterbady” is not an RFW, or a wetland directly abutting an RFW, a JD will require additional data to determine if the
waterhody has a significant nexus with a TNW, If the tributary has adjacent wetlands, the significant nexns evaluation must
consider the tributary in combination with all of its adjacent wetlands. This significant nexas evaluation that combines, for
analytical purposes, the tributary and all of its adjacent wetlands is used whether the review aren identified in the JI» request is
the tributary, er its adjacent wetlands, or both. If the JD covers a tributary with adjacent weilands, complete Section IILB.1 for
the tributary, Section [f1.B.2 for any unsite wetlands, and Seetion I1LB.3 for all wetlands adjacent to that tributary, both onsite
and offsite. The determination whether a significant nexus exists is determimed in Section IHLC below.

1. Characteristics of non-TNWs that flaw directly or indirectly into TNW

) Gcneral Area Condltlons

Dramage area: 48826.03 »ag;gs
Average annual rainfall: 35.65 inches
Average annual snowfall: 27.6 inches

(iiy Physical Characteristics:
(a) Relationship with TNW:
[] Tributary flows directly into TNW.
& Tributary flows through 2 tributaries before entering TNW,

Project waters are Piglki

Project waters are 1 %
Project waters are i aerial (straight) miles from TNW.
Project waters are 1 €orleas] acrial (straight) miles from RPW.

Project waters cross or serve as state boundaries. Explain: No.

 river miles from TNW.
river miles from RPW,

Identify flow ronte to TNW’: Flat Branch discharges directly to non TNW pnrtlon of Scioto River.
Tnbutary stream order, if known: One (1).

* Note that the Instructional Guidebook contains additional information regarding swales, ditches, washes, and evosional features generally and in the arid
West,

* Flow route can be described by identifving, e.g _ iributary a, which flows through the review area, ta flow into tribitary b, which then flows into THW,



(b) General Tributary Characterjstics (check all that apply):
Tributary is: [ Natural
[ Artificial (man-made). Explain:
Manipulated ¢{man-altered). Explain: Channalized Flat Branch.

Tributary properties with respect to top of bank (estimate):
Average width: 12 feex
Average depth: 4 feet
Average side slopes:

Frimary tricutary substrate composition (check all that apply):

(X silts L Sands O Conerete
[J Cobbles [ Gravel O Muck
[J Bedrock BJ Vegetation. Type/% cover: Emergent/70%

[J Other. Explain:

Tributary condition/stability [¢.g., highly eroding, sloughing banks). Explain: Minor Bank Sloughing; Minor Bank
Erosion.

Presence of run/riffle/pool complexes. Explain: None - Stagnant Glide.

Tributary geometry: B

Tributary gradient (approximate average slope): (4.1 fYmi) %

{¢) Flow:
Tributary provides for:
Estimate average number of flow events in review arca/year: | 2
Describe flow regime: Seasonal Flow - Greater than three mon s
Other information on duration and volume; Stagnant.

Surface flow is; E Characteristics:

Subsurface flow: Bilka@wa. Explain findings:
[ Dye (or other) test performed:

Tributary has {check all that apply):

4] Bed and banks

() OHWM® (check all indicators that apply):
clear, natural line impressed on the bank
[ changes in the character of soil
K shelving
[X] vepetation matted down, bent, or absent
L) leaf litter disturbed or washed away
[] sediment deposition
[J water staining
[d other (list):

[ ] Discontinuous OHWM.” Explain:

the presence of litter and debris
destruction of terrestrial vegetation

the presence of wrack line

sediment sortng

scour

multiple observed or predicted flow events
abrupt change in plant community

®OOOacd

If factors other than the OHWM were used to determine lateral extent of CWA jurisdiction {check all that apply):
High Tide Line indicated by: Mean High Water Mark indicated by:
[3 oil er scum line along shore objects [ survey to available datum;
[ fine shell or debris deposits (foreshore) <] physical markings;
{1 physical markings/characteristics vegetation lines/changes in vegetation types.
(] tidal gauges
[ other (tist):

(iili) Chemical Characteristics:
Characterize tributary {¢.g., water color is clear, discolored, oily film; water quality; general watershed characteristics, etc.).
Explain: Water clear in southwestern portion and slightly turbid in northeastern portion.
Identify specific pollutants, if known: Potential pesticide, herbacide and fertatizer from proximal agricultural fields.

“A natural or man-made discontinuity in the OHWM does not necessarily sever jurisdiction {c.g., where the stream temporarily flows underground, or where
the OHWM has been removed by development or agricultural practices). Where there is a break in the QHWM that is unrelated to the waterbady’s fow

regime (e.g., flow over a rock outerop or through a culvert), the agencies will look for indicators of flow above and below the break.
"Thid.



(iv) Biological Characteristics. Channel supporis (check all that apply):

Riparian corridor. Characteristics {type, average width):

[l Wetland fringe. Characteristics:

1 Habitat for:
[] Federally Listed species. Explain findings:
] Fish/spawn areas. Explain findings:
[ Other environmentally-sensitive species. Explain findings:
[J Aquatic/wildiife diversity. Explain findings:

2. Characteristics of wetlands adjaceat to non-TNW that flow direetly or indirectly into TNW

(i) Physical Characteristics:
{a) Geperal Weiland Characteristics:
Properties:
Wetland size: acres
Wetland type. Explain:
Wetland quality. Explain:
Project wetlands cnoss or serve as state boundaries. Explain:

{b) General Flow Relationship with Non-TNW:
Flow is: PickzEst. Explain:

Surface flow is: PislEmt
Characteristics;

Subsurface flow: PichRist. Explain findings:
[ Dye {or other) test performed

(c) Wetland Adjacency Determination with Non-TNW:
[ Directly abutting
[ Mot directly abutting
[] Discrete wettand hydrologie connection. Explain:
[[] Ecological connection. Explain:
[] Separated by berm/barrier. Explain:

Project wetlands ave PRoReEa# river miles from TNW.

Project waters are gﬂd‘éﬁ aerial (straight) miles from TNW.
Flow is from: B§

Estimate approxxmate lucatmn of wetland as within the ]

(i) Chemical Characteristics:
Characterize wetland system {e.g., water color is clear, brown, oil film on surface; water quality; general watershed
characteristics; etc.). Explain:
Identify specific poliutanis, if known:

{iii) Biclogical Characteristics. Wetland supports (check aH that apphy):
(] Riparian buffer. Characteristics (type, average width:
[} Vegetation type/pereent cover, Explain:
[0 Habitat for:
[ Federally Listed species. Explain findings:
[0 Fisl/spawn areas. Explain findings:
[] Other environmentally-sensitive species. Explain findings:
[1 Aquatic/wildlife diversity. Explain findings:

3. Characteristics of all wetlands adjacent te the tributary (if any)
All wetland(s) being considered in the cumulative analysis: J
Approximately ( }yacres in total are being considered in the curnulatwe analysis.




For each wetland, specify the following:

Directly abuts? (Y/N) Size (in acrgs) Directly abuts? [Y/NY Size (in acres}

Summarize overall biological, chemical and physical functions being performed:

SIGNIFICANT NEXUS DETERMINATION

A significant nexus analysis will assess the flow characteristics and functions of the iributary itself and the fanctions performed
by any wettands adjacent to the tributary to determine if they significantly affect the chemical, physical, and biological integrity
of a TNW. For each of the following situations, a significant nexus exists if the tributary, in combination with all of its sdjacent
wetlands, has more than a speculative or insubstantial effect on the chemieal, physical and/or bielogical integrity of s TNW.
Considerations when evaluating significant nexus include, but are not limited to the volame, duration, and frequency of the flow
of water in the tributary and its proximity to a TNW, and the fanetions performed by the tributary aud all its adjacent
wetlands, It is not appropriate to determine significant mexus based solely on any specific threshold of distance (e.g. between a
tributary and its adjacent wetland or between a tributary and the TNW). Similarly, the fact an adjacent wetland lies within or
outside of a fleodplain is not solely determinative of significant nexus,

Draw connections between the features documented and the effects on the TNW, as identified in the Rapanos Guidance and

discussed in the Instructional Guidebeok. Factors to consider include, for example:

¢ Does the tributary, in combination with its adjacent wetlands {if any), have the capacity to carry pollutants or flood waters to
TNWSs, or to reduce the amount af pollutants or flood waters reaching a TNW?

»  Does the tributary, in combination with its adjacent wetlands (if any), provide habitat and lifecycle support functions for fish and
other species, such as fecding, nesting, spawning, or reating young for species that are present in the TNW?

¢+ Does the tributary, in combination with its adjacent wetlands (if any), have the capacity to transfer nirients and organic carbon that
support downstream foodwebs?

»  Does the tributary, in combination with its adjacent wetlands (if any), have other relationships to the physical, chernical, or
biological integrity of the TNW?

Note: the above list of consideratians is not inclusive and other functions ebserved or known teo oecur should be decumented
below:

1. Significant nexus findings for non-RFW that has ne adjacent wetlands and flows directly or indirectly into TNWs. Explain
findings of presence or absence of significant nexus below, based on the tributary itself, then go to Section IILD: .

2. Significant ncxus findings for non-RPW and its adjacent wetlands, where the non-RFW flows directly or indirectly into
TNWs, Explain findings of presence or absence of significant nexus below, based on the ributary int combination with all of its
adjacent wetlands, then go to Section 111.D:

3. Significant nexus findings for wetlands adjacent to an RPW but that de not directly abut the RPW, Explain findings of

presence or absence of significant nexus below, based on the tributary in combination with all of its adjacent wetlands, then go to
Section IT11.D:

DETERMINATIONS OF JURISDICTIONAL FINDINGS. THE SUBJECT WATERS/WETLANDS ARE (CHECK ALL
THAT APPLY):

1. TNWsand Adjacent Wetlands, Check all that apply and provide size estimates in review area:
TNWs: linear feet width (ft), Or, acres.
Wetlands adjacent to TNWSs: acres.

2. RFWs that flow directly or indirectly into TNWs.
Tribmaries of TNWs where tributaries typically flow year-round are jurisdictional. Provide data and rationale indicating that
tributary is perennial: .
Tributaries of TNW where tributaries have continuous flow “seasonally” (e.g., typically three months each year) are
jurisdictional. Data supporting this conclusion is provided at Section TIL.B. Provide rationale indicating that tributary flows
seasonally: Mapped as Flat Branch with Intermitient Flow.




Provide estimates for jurisdictional waters in the review area {check all that apply):
Tributary waters; linear feet width (ft).
Other non-wetland waters: acres,

identify type(s) of waters:

3. ‘Non-RPWss that flow directly ar indirecily into TNWs.
Waterbody that is not a TNW or an RPW, but flows directly or indireetly into a TN'W, and it has a significant nexus with a
TNW is jurisdictional, Data supporting this conclusion is provided at Section [IL.C,

Provide estimates for jurisdictional waters within the review area {check all that apply):
Tributary waters: linear feet width {ft},
Other non-wetland waters: acres,
ldentify type(s) of waters: .

4.  Wetlands directly abutting an RPW that flow directly or indirectly into TNWs,
Wetlands directly abut RPW and thus are jurisdictional as adjacent wetlands.
Wetlands directly abutting an RPW where tributaries typically flow year-round. Provide data and rationale
indicating that tributary is perennial in Section [[1.D.2, above. Provide rationale indicating that wetland is
directly abutting an RPW: .

Wetlands directly abutting an RPW where tributaries typically flow “seasonally.” Provide data indicating that tributary is
seasonal in Section 1ILB and rationale in Section 1L.D.2, above, Provide rationale indicating that wetland is directly
abutting an RPW:

Provide acreage estimates for jurisdictional wetlands in the review area: acres.

5. Waetlands adjacent to but not directly abutting an RPW that flow directly or indircetly into TNWy,
Wetlands that do not directly abut an RPW, but when considered in combination with the tributary to which they are adjacent
and with similarly situated adjacent wetlands, have a significant nexus with a TNW are jurisidictional. Data supporting this
conclusion is provided at Section [H.C.

Provide acreage estimates for jurisdictional wetlands in the review area: acres.

6.  Wetlands adjacent to non-RPWs that flew directly or indirectly into TNWs.
Wetlands adjacent to such waters, and have when considered in combination with the tributary to which they are adjacent and
with similarly situated adjacent wetlands, have a significant nexus with a TN'W are jurisdictional. Data supporting this
conclusion is provided at Section I11.C.

Provide estimaies for jurisdictional wetlands in the review area: acres.

7. Impoundments of jurisdictional waters.’
As a general rule, the impoundment of a jurisdictional tribulary remains jurisdictional.
Demonstrate that impoundment was created from “waters of the U.S.,” or
Demonstrate that water meets the criteria for one of the categories presented above (1-6), or
Demonstrate that water is isolated with a nexus to commeree (see E below),

E. 1S0LATED {INTERSTATE OR INTRA-STATE] WATERS, INCLUDING 1SOLATED WETLANDS, THE USE,
DEGRADATION OR DESTRUCTION OF WHICH COULD AFFECT INTERSTATE COMMERCE, INCLUDING ANY
SUCH WATERS (CHECK ALL THAT APPLY):"
which are or could be used by interstate or foreign travelers for recreational or other purposes.
from which fish or shellfish are or could be taken and sold in interstate or foreign commerce.
which are or could be used for industrial purposes by industries in interstate commerce.

EF Interstate isolated waters, Explain:
Othet factors, Explain:

Identify water body and summarize rationale supporting determination:

*See Footnote # 3,

® To complete the analysis vefer to the key in Section [l D.6 of the Instructional Guidebook.

" Prior to asserting or declining CWA jurisdiction based sulely on this category, Corps Districts will elevate the action to Corps and EPA HQ for
review consistent with the process described in the Corps/EPA Menwrandum Regarding CWA Act Jurisdiction Fellowing Rapanss.




Provide estimatcs for jurisdictional waters in the review area (check all that apply):
Tributary waters: lingar fect width ().
Other non-wetland waters:  acres.
Hdentify type(s) of waters:
[E] Wetlands:  acres.

F. NON-JURISDICTIONAL WATERS, INCLUDING WETLANDS (CHECK ALL THAT APPLY):

If potential wetlands were assessed within the review area, these areas did not meet the criteria in the 1987 Corps of Engineers
Wetland Delincation Manual and/or appropriate Regional Supplements.

Review area included isolated waters with no substantial nexus to interstate {or foreign) commerce,
{7 Prior to the Jan 2001 Supreme Court decision in “SWANCC,” the review area would have been regulated based solely on the

“Migratory Bird Rule” (MBR).
Waters do not meet the “Significant Nexus™ standard, where such a finding is required for jurisdiction. Explain:
Other: (explain, if not covered above):

Provide acreage estimates for non-jurisdictional waters in the review area, where the sole potential basis of jurisdiction is the MBR
factors (i.e., presence of migratory birds, presence of endangered species, use of water for irrigated agriculture), using best professional
judgment (check all that apply):

Non-wetland waters (i.e.. rivers, streams): linear feet width ().
Lakes/ponds: BCTES,

Other non-wetland waters: acres. List type of aquatic resource:
Wetlands: acres.

Provide acreage estimates for non-jurisdictional waters in the review area that do not meet the *Significant Nexus” standard, where such
a finding is required for jurisdiction (check all that apply):

Non-wetlandé watets (i.z., rivers, streams): linear feet, width {ft).
Lekes/ponds: acres.

Other non-wetland waters: acres. List type of aquatic resource:
Wetlands: acres.

SECTIONIV: DATA SOURCES.

A. SUPPORTING DATA. Data reviewed for JD (check alt that apply - checked items shall be included in case file and, where checked
and requested, appropriately reference sources below):
Maps, plans, plots or plat submitied by or on behalf of the applicant/consultant:
¥ Data sheets preparcd/submitied by or on behalf of the applicant/consultant.
[] Office concurs with data shects/delineation report.
[ Office does not concur with data sheets/delineation report.
2] Data sheets prepared by the Corps:
£ Corps navigable waters” study:
E US. Geological Survey Hydrologic Atlas. National Hydrography Dataset Plus (NHDPlus); USEPA Office of Water; Vector Digital

Data; 2006 and 12-Digit Watershed Boundary Data 1:24,000; USDA/NRCS - National Cartography & Geospatfal Center; 1999 —
Present.

B USGS NHD data.

USGS § and 12 digit HUC maps,
U.S. Geological Survey map(s). Cite scale & quad name: USDA-NRCS-NCGC Digital Raster Graphic MrSID Mosaie. Hardin
County, OH; USDA/NRCS - National Cartography & Geospatizl Center; Scale - 1:24K; 1939 - 2001.
USDA Natural Resources Conservation Service Soil Survey. Citation: Soil Survey Geographic (SSURGO) database for Hardin
County, Ohio; U.S. Department of Agriculture, Natural Resources Conservation Service; 20051129,
B8 National wetlands inventory map(s). Cite name: WETDBA.CONUS_wet_paoly; Classification of Wetlands and Deepwater
Habitats of the United States. U.S. Department of the Interior, Fish and Wildlife Service, Washington, DC. FWS/OBS-7%31; National
Wetlands [nventory; U.S. Fish and Wildlife Service, Division of Habitat and Resource Conservation; September 25, 2009.
State/Local wetland inventory map(s): Chio Wetlands Inventory - Hardin County; The Chio Department of Natural Resources
(DNR); 1/1/1991.
K FEMA/FIRM maps: Floodway Areas - Hardin County; Ohio Department of Natural Resaurces Division of Water; Hardin County
FEMA NFIP maps; 1/9/1974,
[] 100-year Floodplain Elevation is: (National Geodectic Vertical Datum of 1929)
Photographs: ] Aerial (Name & Date): 2006 QSIP digital orthophotography MrSID County Mosaic; State of Ohio Office of
Information Technology, Ohio Geographically Referenced Information Program; 20070101,

or [] Other (Name & Date):

Previous determination(s). File no. and date of response letter:




Applicable/supporting case law:
Applicable/supporting scientific literature:
Other information (please specify): .

B. ADDITIONAL COMMENTS TO SUPPORT JD:




APPROVED JURISDICTIONAL DETERMINATION FORM
U.S. Army Corps of Engineers

This form should be completed by following the instructions provided in Section 1V of the JD Form Instmctional Guidebook.

SECTION I: BACKG ND INFORMATION
A. REPORT COMPLETION DATE FOR APPROVED JURISDICTIONAL DETERMINATION (JD):

B. DISTRICT OFFICE, FILE NAME, AND NUMBER: Huntington District; Hardin Wind Farm

C. PROJECT LOCATION AND BACKGROUND INFORMATION: Flat Branch (SBUO46AB-2}
State; Ohio County/parish/borough: Hardin City: McDonald )
Cenler coordinates of site (lat'long in degrec decimal formar): Lat. 40.6368° & Long. 83.7620° ﬁ.

Universal Transverse Mercator: NAD 83 Decimal
Name of nearest waterbody: Flat Branch

Narme of nearest Traditional Navigable Water (TNW) into which the aquatic resource flows: Scioto River at mile 175, near Green Camp
Name of watershed or Hydrologic Unit Code (HUC): 5060001
E Check if map/diagram of review area andfor potential jurisdictional ateas isfare available upon request,

B Check if other sites (e.g., offsite mitigation sites, disposal sites, etc...) are associated with this action and are recorded on a
different JD form.

D. REVIEW PERFORMED FOR SITE EVALUATION (CHECK ALL THAT APPLY):
B Office {Desk) Determination. Date: 12/01/09
EF Field Determination. Date(s): 10/25/09

SECTION II: SUMMARY OF FINDINGS
A. RHA SECTION 10 DETERMINATION OF JURISDICTION.

There AFERG “nuvigable waters of the U.S.” within Rivers and Harbors Act (RHA) jurisdiction (as defined by 33 CFR part 329} in the

review area. [Required)

T Waters subject to the ebb and flow of the tide.

T} Waters are presently used, or have been used in the past, or may be susceptible for use to transport interstate or foreign commerce.
Explain;

B. CWA SECTION 404 DETERMINATION OF JURISEICTION.

APl “waters of the U.5.” within Clean Water Act (CWA) jurisdiction (as defined by 33 CFR part 328) in the review arca. [Reguired]

1. Waters of the U.S.
a. TIndicate presence of waters of U.S. in review area (check all that apply): '

[[1  TNWs, including territorial seas

Wetlands adjacent to TNWs

59  Relatively permanent waters® (RPWs) that flow directly or indirectly into TNWs

Non-RPWs that flow directly er indirectly into TNWs

Wetlands directly abutting RPW's that flow directly or indirectly into TNWs

[[]  Wetlands adjacent to but not directly abutting RP'Ws that flow directly or indirectly into TNWs
[[]  Wellands adjacent to non-RPWs that flow directly or indirectly into TNWs

(1 impoundments of jurisdictional waters

Isolated (inferstate or intrastate) waters, including isolated wetiands

b. Identify (estimate) size of waters ¢f the U.S. in the review area:
Non-wetland waters: 40 linear feet: 12 width (ft) and/or 0110 acres.
Wetlands: acres.

c. Limits (houndaries) of jurisdiction based on: ¥
Elevation of established OHWM (if known):

2. Non-regulated waters/wetlands (¢heck if applicable):’

Potentially jurisdictional waters and/or wetlands were assessed within the review area and determined to be not jurisdictional.
Explain:

" Boxes checked below shall be supported by completing the appropriate sections in Section IIT below.

? Far purposes of this form, an RPW is defined as a tributary that is not a TNW and that typicatly flows yeat-tound or has continuous flow at least “seasanally™
{e.g.. typically 3 months}.

* Supporting documentation is presentad in Section IILF.




SECTION ITI: CWA ANAYYSIS

A

TNWs AND WETLANDS ADJACENT TO TNWs

The agencies will assert jurisdiction over TNWs and wetlands adjacent to TNWs. If the aguatic resource is 8 TNW, complete
Section ITLA.1 and Section 1ILD.1. only; if the aquatic resource is & wetland adjacent ta a TNW, complete Sections I1LA_1 and 2
and Section IILD.1.; otherwise, see Section HILB below.

1. TNw
Identify TNW:

Summarize rationale supporting determination:

3. Wetland adjacent to TN'W
Summarize rationale supporting conclusion that wetland is “adjacent™

CHARACTERISTICS OF TRIBUTARY (THAT IS NOT A TNW) AND IT5 ADJACENT WETLANDS (IF ANY):

This section summarizes information regarding characteristics of the tributary and its adjacent wetlands, if any, and it helps
determine whether or not the standards for jurisdiction established under Repanashave been met.

The agencies will assert jurisdiction vver non-navigable tributaries of TNWs where the tributsries are “relatively permanent
waters” (RPWs), i.e. tributaries that typically flow year-round or have continuous flow at least seasonally (¢.g., typically 3
months). A wetland that directly abuts an RPW is also jurisdictional. If the aquatic resource is mot a TNW, but has year-round
{perennial) flow, skip to Section I11.D.2. If the aguatic resource is a wetiand directly abutting a tribetary with perennial flow,
skip to Section II1.D.4.

A wetland that is adjacent to but that does not directly abut an RPW requires a significant neyus evaluation. Corps districts and
EPA regions will include in the record any available information that decuments the existence of a significant nexus hetween 2
relatively permanent tribntary that is not perennial (and its adjacent wetlands if any) and a traditional navigable water, even
though a significant nexus finding is not required as a matter of law.

If the waterbody® is not an RPW, or a wetland directly abutting an RPW, a JD will require additional data te determine if the
waterbody has a significant nexus with a TNW._ If the iributary has adjacent wetlands, the significant nexus evaluation must
consider the tributary in combination with al of its adjacent wetlands. This significant nexus evaluation that combines, for
analytical purposes, the tributary and all of its adjacent wetlands is used whether the review area identified in the JD request is
the tributary, or its adjacent wetlands, or both. 1f the .JD covers a tributary with adjacent wetlands, complete Section I1L.B.1 for
the tributary, Section 11L.B.2 for any onsite wetlands, and Section IILB.3 for all wetlands adjacent to that tribatary, both onsite
and offsite. The determination whether a significant nexus exists is determined in Section IILC below.

1. Characteristics of non-TNWs that flow directly or indirectly inte TNW

(iy General Area Conditions:
Watershed size: 2045536.52
Drainage area: 48826.03 ‘nepe
Average ahnual rainfall: 35.65 inches
Average annual snowfall: 27.6 inches

(ii) Physical Characteristics:
(a) Relationship with TNW:
(] Tributary flows directly into TNW.
B Tributary tlows through 2 tributaries before entering TNW.

Project waters are 3@{@¢more) river miles from TNW.

Project waters are  river miles from RPW.

Project waters are ve) aerial (straight) miles from TNW.
Project waters are B ) aerial (straight) miles from RPYY.
Project waters cross or serve as state boundaries. Explain: No.

Identify flow route to TNW: Flat Branch discharges directly to non TNW portion of Scioto River.
Tributary stream order, if known: One (1).

* Note that the Instructional Guidebook contains edditional information regarding swales, ditches, washes, and erasional features generally and in the arid
West.

* Flow route can be described by identifying, e.g_ tributary a, which flows through the review area, to flow into tributary b, which then flows into TNW.




{b) General Tributary Characteristics (check all that apply):
Tributary is: f] Matural
1 Anificial (man-made). Explain: ;
[X) Manipulated (man-altered). Explain: Channalized Flat Branch.

Tributary properties with respect 10 top of bank (estimate):
Average width; 12 faet
Average depth: 4 feet
Average side slopes: ¥e#

Primary tributary substrate composition {check all that apply):

Silts ] Sands [ Conerete
] Cobbles ] Gravel O Muck
(] Bedrock %] Vegelation. Type/® cover: Emergent/70%

[ Other. Explain:

Tributary condition/stability [e.g., highly eroding, sloughing banks]. Explain: Minor Bank Sloughing; Minor Bank
Erosion.

Presence of run/riffle/pool complexes Explam None - Stagnant Glide.

Tributary geometry: |

Tributary gradient (approximate average slope): (4.1 tYmi) %

{¢) Flow:
Tributary provides for: $i
Estimate average number of flow events in review arcalyear: § ;
Describe flow regime: Seasonal Flow - Greater than three months.
Other information on duration and volume: Stagnand.

Sorface flow is: Characteristics:

Subsurface flow: Eiknows. Explain findings:
] Dye (o5 other) test perfarmed:

Tributary has (check all that apply):

(X Bed and banks

OHWM® (check all indicators that apply):
IX] clear, natural line impressed on the bank
[] changes in the character of soil
B shelving
#Q vegetation matted down, hent, or absent
L1 leaflitter disturbed or washed away
] sediment deposition
1 water staining
O ather (list):

[ Discontinuous OHWM.” Explain:

the presence of litter and dehris
destruction of terrestrial vegetation

the presence of wrack line

sediment sorting

scour

multiple observed or predicied flow events
abrupt change in plant community

ROOOOO0

If factors other than the QOHWM were nsed to delermme lateral extent of CWA jurisdiction (check all that apply):
High Tide Line indicated by: B85 Mean High Water Mark indicated by
[ oil or scum line along shore objects [ survey to available datum;
[] fine shell or debris deposits (foreshore) physical markings;
[ physical markings/characteristics vegetation lines/changes in vegetation types.
[ tidal pauges
[ other (list.

(iii) Chemical Characteristics:
Characterize tributary (e.g., water color is clear, discolored, oily film; water quality; general watershed characteristics, etc.).
Explain: Water clear in southwestern portion and slightly turbid in northeastern portion.
Identify specific pollutants, if known: Potential pesticide, herbacide and fertalizer from proximal agricuhural fields.

*A natural or man-made discontinuity in the OHWM does not necessarily sever jurisdiction (e g, where the stream temporarily flows underground, or where
the OHWM has been removed by development or agricultural practices). Where there is 8 beeak in the OHWM that is unrelated to the waterbody’s flow

regime (e.g., flow over a rock cutcrop or thraugh a culvert), the agencies will Yook for indicators of flow above and below the break.
“Ibid.




(iv) Biolegical Characteristics. Channel supports (check all that apply)

Riparian corridor. Characteristics (type, average width):

[] Wetland fringe. Characteristics:

] Habitat for:
[] Federally Listed species. Explain findings:
[] Fisl/spawn areas. Explain findings:
{7 Other environmentaHy-sensitive species. Fxplain findings:
[ Aquatic/wildlife diversity. Explain findings:

Characteristics of wetlands adjzcent to non-TNW that flow directly or indirectly into TNW

(i Physical Characteristics:
(2) General Wetland Characteristics:
Properties:
Wetland size: acres
Wetland type. Explain:
Wetland quality. Explain:
Project wetlands cross or setve as state boundaries. Explain:

(b) General Flow R::latmnshu:! thh Non-THW:
Flow is: Piek st

Surface flow is: RickeEast
Characteristics:

Subsurface Mow: P
[ Dye (or oth

#. Explain findings:
est performed: .

(c) Wetland Adjacency Determination with Non-TNW:
[ Directly abutting
[] Not directly abuiting
[] Discrete wetland hydrologic connection, Explain:
£ Ecological connection. Explain:
[ ] Sepamted by berm/barrier. Explain:

(d) Proximity (Relationship) to TNW
Project wetlands are P river miles from TNW.
Project waters are ERkEE acrial (straight) miles from TNW.
Flow is from: Pigkkh

Estimate approxlrx;atc 1ocatmn of wetland as within the ]

floodplain.

(i) Chemical Characteristics:
Characterize wetland system (e.g., water color is clear, brown, oil film on surface; water quality; gencral watershed
characteristics; etc.). Explain:
Identify specific poilutants, if known:

(iii) Biological Characteristics. Wetland supports {check all that apply):

Riparian buffer, Characteristics (type, averape width):

[0 Vegetation type/percent cover. Explain:

[ Habitat for:
[} Federally Listed species. Explain findings:
[] Fish/spawn arcas. Explain findings:
[T] Other environmentally-sensitive species. Explain findings:
O Aquatic/wildlife diversity. Explain findings:

Characteristics of all wetlands adjacent to the tributary (if an)
All wetland(s) being considered in the cunmdative analysis:
Approximately ( ) acres in total are being considered in the cumulative analysis.




For cach wetland, specify the following:

Directly abuis? (Y/N) Size (in acres} Ditectly abuts? (Y/N) Size (in acres}

Summarize overall biological, chemical and physical functions being performed:

SIGNIFICANT NEXUS DETERMINATION

A significant nexus analysis will assess the flow characteristies and functions of the tributary itself and the functions performed
by any wetlands adjacent to the tributary to determine if they sigmificantly affect the chemical, physical, and biolegical integrity
of a TNW, For cach of the following situations, a significani nexns exisis if the tributary, in combination with all of its adjacent
wetlands, has more than a speculative or insubstantial effect on the chemical, physical and/or biclogical Integrity of a TNW.
Considerations when evaluating significant nexus include, but are act limited to the volume, duration, and frequency of the flow
of water in the tributary and its proximity te a TNW, and the fouctions performed by the tributary and all its adjacent
wetlands. It is not appropriate to determine significant nexus based solely on any specific threshald of distance (e.g. between a
tributary and its adjacent wetland or between a tributary and the TNW). Similarly, the fact an adjacent wetland lies within or
autside of a flaodplain is not solely determinative of significamt nexus.

Draw connections between the features documented and the effects on the TNW, as identified in the Rapanos Guidance and

discussed in the Instructionat Guidebosk. Faclors to consider include, for example:

*  Does the tributary, in combination with its adjacent wetlands (if any), have the capacity to carry pollutants or flood waters to
TNWs, or to reduce the amount of pollutants or flood waters reaching 2 TNW?

¢ Does the tributary, in combination with its adjacent wetlands (if any), provide habitat and lifecycle support fimctions for fish and
other species, such as feeding, nesting, spawning, or rearing young for species that are present in the TNW?

¢ Daes the tributary, in combination with its adjacent wettands (if any), have the capacity to transfer nutrients and organic carbon that
support downstream foodwebs? -

= Does the tributary, in combination with its adjacent wetlands (if any), have other relationships to the physical, chemical, or
biolegical integrity of the TNW?

Note: the abaove list of considerations is not inclusive and other functions observed or known to occur shounld be documented
below:

1.  Significant nexus findings for non-RFW that has no adjacent wetlands and flows directly or indirectly into TNWs. Explain
findings of presence or absence of significant nexus below, based on the tributary itself, then go to Section I1LD: .

2. Significant nexus findings for non-RPW and its adjacent wetlands, where the Bon-RPW flows directly or indirectly into
TNWs. Explain findings of presence or absence of significant nexus below, based on the ibutary in combination with all of its
adjacent wetlands, then go to Section 111.D:

3. Significant nexus findings for wetlands adjacent to an RPW but that do not directly abut the RPW. Explain findings of

presence or abscnce of significant nexus below, based on the tributary in combination with all of its adjacent wetlands, then go to
Section [11.D:

DETEEMINATIONS OF JURISDICTIONAL FINDINGS, THE SUBJECT WATERS/WETLANDS ARE (CHECK ALL
THAT APPLY):

1. TNWs and Adjacent Wetlands. Check all that apply and provide size estimates in review avea:
TNWs: linear feet width (fi), Or, acres.
Wetlands adjacent to TN'Ws: acres.

2. RPWs that flow directly or indirectly into TNWs.
Tributaries of TNWs where tributaries typically flow year-round are jurisdictional. Provide data and rationale indicating that
mbutary is perennial:
B Tributarics of TNW where iribuiaries have continuous flow “scasonally” {e.g., typically three months each year) are
Jurisdictional. Drata supporting this conclusion is provided at Section [HL.B. Provide rationale indicating that mibutary fiows
seasonally: Mapped as Flat Branch with Intermittent Flow.



Provide estimates for jurisdictional waters in the review area (check all that apply):

] Tributary waters: linear feet width (ft).
Other non-wetland waters: acres.
Identify type(s} of waters:

3. Non-RPWs® that flow directly or indirectly into TNWs,
Waterbody that is not a TNW or an RPW, but flows directly or indirectly into a TNW, and it has a significant nexus with a
TNW is jurisdictional. Data supporting this conclusion is provided at Section II1.C.

Provide estimates for jurisdictional waters within the review area {check all that apply):

Tributary waters: linear feet width (8).
Qther non-wetland waters: acres.
Identify type(s) of waters: .

4. Wetlands directly abuiting an RPW that flow directly or indirectly into TNWs,
Wetlands directly abut RPW and thus are jurisdictional as adjacent wetlands.
Wetlands directly abutting an RPW where tributaries typically flow year-round. Provide data and rationale
indicating that tributary is perennial in Section 111.D.2, above. Provide rationale indicating that wetland is
directly ebutting an RPW: .

Wetlands directly abutting an RPW whete tributaries typically flow “seasonally.” Provide data indicating that tributary is
seasonal in Section I11.B and ratienzle in Section I11.D.2, above. Provide rationale indicating that wetland is directly
abutting an RPW:

Provide acrcage estimates for jurisdictional wetlands in the review area: acres.

5. Wetlands adjacent 10 but not directly abutting an RPW that Row directly or indirectly inte TNWSs.
Wetlands that do not directly abut an RPW, but when considered in combination with the tributary to which they are adjacent
and with similarly situated adjacent wetlands, have a significant nexus with a TNW are jurisidictional. Data supporting this
conclusien is provided at Section IILC.

Provide acreage estimates for jurisdictional wetlands in the review area: acres.

6. Wetlandsadjacent to non-RPWSs that flow directly or indirectly into TNWs,
El wetlands adjacent to such waters, and have when considered in combination with the tributary to which they are adjacent and
with similarly sitvated adjacent wetlands, have a significant nexus with 2 TNW are jurisdictional. Data supporting this
conclusion 1s provided at Section IIL.C.

Provide estimates for jurisdictional wetlands in the review area: acres.

7.  lmpoundments of jurisdictional waters.”
As a general rule, the impoundment of a jurisdictional tribulary remains jurisdictional.
Demonstrate that impeundment was created from “waters of the U.8.,” or
Demonstrate that water meets the erileria for one of the categories presented above (1-6), or
Demonstrate that waicr is isolated with a nexus to commerce (see E below).

E. ISOLATED [INTERSTATE OR INTRA-STATE] WATERS, INCLUDING ISOLATED WETLANDS, THE USE,
DEGRADATION OR DPESTRUCTION OF WHICH COULD AFFECT INTERSTATE COMMERCE, INCLUDING ANY
SUCH WATERS (CHECK ALL THAT APPLY):"
which are or could be used by interstate or foreign travelers for recreational or other purposes.
from which fish or shellfish are or could be taken and sold in interstate or foreign commerce.

{H] which are or could be used for industrial purposes by indusiries in interstate commerce.
Imerstate isolated waters. Explain:
Other factors. Explain:

Identify water body and summarize rationale supporting determination:

*See Footnote # 3.

* To complete the anatysis refer to the key n Section IH1.D.6 of the Instructional Guidebook.

" Prior to asserting or declining CWA jurisdiction based sobely on this cutegory, Corps Districts will elevate the action to Corps and EFA HQ for
review consistent with the process described in the Corps/EPA Memorandum Regarding CWA Act Jurisdiction Follewing Rapanos.



Provide estimates for jurisdictional waters in the review area (check all that apply):

Tributary waters: linear feet width (fi).
Other non-wetland waters: acres,
Identify type(s) of waters:

Ed Wetlands: acres.

F. NON-JURISDICTIONAL WATERS, INCLUDING WETLANDS (CHECK ALL THAT APPLY):

If potential wetlands were assessed within the review area, these arcas did not meet the criteria in the [987 Corps of Engineers
Wetland Delineation Manual andior appropriate Regional Supplements.

Review area included isolated waters with no substantial nexus to interstate (or foreign) commerce.
[l Prior t the Jan 2001 Supreme Court decision in “SWANCC,” the review arca would have been regulated based solely on the

“Migratory Bird Rule” (MBR).
Waters do not meet the “Significant Nexus” standard, where such a finding is required for jurisdiction. Explain: .
Other: (explain, if not covered above):

Provide acreage estimates for non-jurisdictional waters in the review area, where the sole potential basis of jurisdiction is the MBR
factors (i.e., presence of migratory birds, presence of endangered species, use of water for irigated agriculture), using best professional
judgment {check all that apply):

Non-wetland waters (i.e., rivers, streams): linear feet width (ft).
Lakes/ponds: acres.

Other non-wetland waters: acres. List type of aguatic tesource:
Wetlands: acres.

Provide acreage estimates for non-jurisdictional waters in the review area that do not meet the “Significant Nexus™ standard, where such
a finding is required for jurisdiction (check all that apply):

MNon-wetland waters (i.e., rivers, streams): linear feat, width (fi).
Lakes/ponds: acres,

k=i Other non-wetland waters: acres. List type of aquatic resource:

Wetlands: acres.

SECTION 1V: DATA SOURCES.

A. SUPPORTING DATA. Data reviewed for JD (check aH that apply - checked items shall be included in case file and, where checked

and requested, appropriately reference sources below):
1 Manps, plans, plots or plat submitied by or on behalf of the applicant/consultant:
2 Data sheets prepared/submitted by or on behatf of the applicant/consultant

[7] Office concurs with data sheets/delineation repart.

[[] Office does not concur with data sheets/delineation report.
Data sheets prepared by the Corps:
Corps navigable waters’ study: .
Id U.S. Geological Survey Hydrologic Atlas: National Hydrography Dataset Plus (NHDPlus); USEPA Office of Water; Vector Digital
Data; 2006 and 12-Digit Watershed Boundary Data 1:24,000; USDA/NRCS - National Cartography & Geospatial Center; 1999 —
Present.

USGS NHD data.

B USGS & and 12 digit HUC maps.
BJ U.S. Geological Survey map(s). Cite scale & quad name: USDA-NRCS-NCGC Digital Raster Graphic MrSID Mosaic. Hardin
County, OH; USDA/NRCS - National Cartography & Geospatial Center; Scale - 1:24K; 1939 - 2001.
Bd USDA Natural Resources Canservation Service Soil Survey. Citation: Soil Survey Geographic (SSURGQ) database for Hardin
County, Ohio; U.S. Department of Agriculture, Natural Resources Conservation Service; 20051129,
National wetlands inventory map{s). Cite name: WETDBA.CONUS_wet_paly; Classification of Wetlands and Deepwater
Habitats of the United States. 1).S. Department of the Interior, Fish and Wildlife Service, Washington, DC. FWS/0OBS-79/31; National
Wetlands Inventory; U.S. Fish and Wildlife Service, Division of Habital and Resource Conservation; September 23, 2009.
State/Local wetland inventory map(s): Ohio Wetlands Inventory - Hardin County; The Ohio Department of Natural Resources
(DNRY; 1/1/1991,
FEMA/FIRM maps: Floodway Areas - Hardin County; Ohio Department of Natural Resources Pvision of Water; Hardin County
FEMA NFIP maps; 1/9/1974.
100-year Floodplain Elevation is: (National Geodectic Vertical Datum of 1929)
[ Photographs: [ Aerial (Name & Date): 2006 OSIP digital orthophotography MrSID County Mosaic; State of Ohio Office of
Information Technology, Ohio Geographicaily Referenced Information Program; 20070101,

or [] Other (Name & Date):

] Previous determination(s). File no. and date of response letter:




Applicable/supporting case law:
Applicable/supporting scientific literature:
Other information (please specify): -

B. ADDITIONAL COMMENTS TO SUPFORT JD:



APPROVED JURISDICTIONAL DETERMINATION FORM
U.S., Army Corps of Engineers

This form should be completed by following the instructions provided in Section 1V of the JD Form Instructionai Guidebook.

SECTION I: BACKGROUND INFORMATION
A. REPORT COMPLETION DATE FOR APPROVED JURISDICTIONAL DETERMINATION {(JD):

B. DISTRICT OFFICE, FILE NAME, AND NUMBER: Huntingten District; Hardin Wind Farm

C. PROJECT LOCATION AND BACKGROUND INFORMATION: Flat Branch (SBUG46AB-3)
State: Ohio County/parish/borough: Hardin City: McDonald
Center coordinates of site {lat/long in degree decimal format): Lat. 40.6366° |, Long. 83.7621° E
Universal Transverse Mercator: NAD 83 Decimal
Name of nearest waterbody: Flat Branch

Name of ncarest Traditional Navigable Water (TNW) into which the aquatic resource flows: Scioto River at mile 175, near Green Camp

Name of watershed or Hydrologic Unit Cede (HUC): 3060001

B Check if map/diagram of review area and/or potential jurisdictional areas is/are available upon request.

[El Check if other sites (e.g.. offsite mitigation sites, disposal sites, etc...) are associated with this action and are recorded on a
different 1D form.

D. REVIEW PERFORMED FQOR SITE EVALUATION (CHECK ALL THAT APPLY):
B Office (Desk) Determination. Date: 12/01/09
Field Determination. Date(s): 10/25/09

SECTION1I: SUMMARY QF FINDINGS
A RHA SECTION 10 DETERMINATION OF JURISDICTION.

There Areing “navigable waters of the U.8. within Rivers and Harbors Act {RHA) jurisdiction (as defined by 33 CFR part 319) in the
review area. [Reguired]
Bl Waters subject to the ebb and flow of the tide.
Waters are presently used, or have been used in the past, or may be susceptible for use to transport interstate or foreign commerce.
Explain:

B. CWA SECTION 484 DETERMINATION OF JURISDICTION.
There Ape “waters of the 1.5 within Clean Water Act (CWA) jurisdiction (as defined by 33 CFR part 328) in the review area. [Required)

1. Waters of the U.S.

a. lndlcate presence of waters of US. in review area (check all that app!y)
TNWs, including territorial seas
Wetlands adjacent to TNWs
Relatively permanent waters” (RPW's) that flow directly or indirectly into TNWs
Non-RPWs that flow directly or indirectly into TNWs
Wetlands directly abutting RFWs that flow directly or indirectly into TNWs
Wetlands adjacent to but not directly abutting RPWs that flow directly or indirectly into TNWs
Wetlands adjacent 1o non-RPWs that flow directly or indirectly into TNWs
Impoundments of jurisdictional waters
Isolated (interstate or intrastate) waters, including isolated wetlands

(et |y

)

5 s

b. Identify (estimate) size of waters of the U.S. in the review area:
Non-wetland waters: 40 lincar feet: 12 width (/) and/or .0110 acres.
Wetlands: acres.

¢. Limits {boundaries) of jurisdiction based on: £§
Elevation of established OHWM (if known):

2. Non-regulated waterstwetlands (check if applicable):?
Potentially jurisdictional waters andfor wetlands were assessed within the review area and determined to be not jurisdictional.
Explain:

! Boxes checked beiow shall be supported by completing the appropriate seclions in Section 111 below.

? For purposes of this form. an RPW is defined as a tributary that is not a TMW and that typically flows year-round or has continuous flow at least “seasonally”™
(e.g., typicatly 3 months).

* Supporting documentation is presented in Section TILE.



SECTION 1I1;: CWA ANATLYSIS

A,

TNWs AND WETLANDS ADJACENT TO TNW:s

The agencies will assert jurisdiction over TNWs and wetlands adjacent to TNWs. If the aquatic resource is a TNW, eomplete
Section 11L.A.1 and Section 11L.D.1. only; if the aquatic resource is a2 wetland adjacent to a TNW, complete Sections I11.A.1 and 2
and Section ITLD.1.; otherwise, see Section IILB below.

1. TNW
Identify TNW:

Summarize rationale supporting determination:
2.  Wetland adjacent to TNW
Summarize rationale supporting conclusion that wetland is “adjacent™
CHARACTERISTICS OF TRIBUTARY (THAT IS NOT A TNW) AND ITS ADJACENT WETLANDS (IF ANY):

This seetion summarizes information regarding characteristics of the tributary and its adjacent wetlands, if any, and it helps
determine whether or not the standards for jurisdiction established under Raparoshave been met,

The ageacies will assert jurisdiction over non-navigable tributaries of TNWs where the tributsries are “relatively permanent
waters” (RPW), ic. tributaries that typically flow year-round or have continuous flow st least seasonally (e.g., typically 3

_months). A weiland that directly abuts an. RPW is also jurisdictional. If the aguatic resource is not a TNW, but has year-round

(perennial) flow, skip to Section I[LD.2, If the aquatic resource is a wetland directly abutting s tributary with perennial flow,
skip to Section IILD.4.

A wetland that is adjacent to but that does not directly abut an RPW requires a significani nexus evaluation. Corps districts and
EPA regions will include in the record any available information that documents the existence of a significant nexus between &
relatively permanent tributary that is not perenaial (and its adjacent wetlands if any) and a traditionsl navigable water, even
theugh a significant nexns finding is mot required as a matter of law,

If the waterbody” is not an RPW, or a wetland directly abutting an RPW, a JD will require additional data to determine if the
waterbody has a sipnificant nexus with 2 TNW. I the tributary has adjacent wetlands, the significant nexus evaluation must
consider the tributary in combination with all of its adjacent wetlands. This significant nexus evaluation thai combines, for
analytical purposes, the tributary and all of its adjacent wetlands is nsed whether the review area identified in the JI! request is
the tributary, or its adjacent wetlands, or both. If the JD covers a tributary with adjacent wetlands, complete Section IILB.1 for
the tributary, Section I11.B.2 for any onsite wetlands, and Section I11.B.3 for all wetlands adjacent to that tribuiary, beth onsite
and offsite. The determination whether a significant nexus exists is determined in Section 111.C below.

1. Characteristies of ron-TNWs that flow directly or indirectly inta TNW

(i) General Area Conditions:
Watershed size: 2045536, 52
Drainage area: 48826.03 28§
Average annual rainfallk: 35.65 mches
Average annual snowfall: 27.6 inches

r

(i) Fhysical Characteristics:
(a) Relationship with TNW:
[ Tributary flows direcily into TRW.
(X Tributary flows through % tributaries before entering TNW.

Project waters ar¢ re)
Project waters are nver miles from RPW.
Project waters are
Project waters are E{aFiess) aerlal (straight) miles from RPW.
Project waters CTOSS OF Serve as state boundaries. Explain: No.

Identify flow route to TN'W*: Flat Branch discharges dircetly to non TNW portion of Scioto River.
Tributary stream order, if known: One (1).

* Note that the Instructional Guidebook containg additional information regarding swales, ditches, washes, and erosional features generally and in the arid
West.

* Flow toute can be described by identifying. .2., tribumary a_ which flows through the review area, to flow into tributary b, which then flows inte TNW,



(b) General Tributary Characteristics (check all that apply):
Tributary is: [J Natural
L] Artificial (man-made). Explain: )
B Manipulated (man-altered). Explain: Channalized Flat Branch.

Tributary properties with respect to top of bank (estimate):
Average width: 12 feet
Average depth: 4 feet
Average side slopes:

Primary tributary substrate composition (check all that apply):

Silts [J Sends [ Concrete
[ Cobbles [ Gravel ] Muck
[] Bedrock Vegetation. Type/% cover: Emergent/70%

] Other. Explain;

Tributary condition/stability [e.g., highly eroding, sloughing banks). Explain: Minor Bank Sloughing; Minor Bank
Erosion.

Presence of mn/riffle/pool complexes Explmn' Mone - Stagnant Glide.

Tributary geometry: RE:

Tributary gradient (approximate average slope): (4.1 f/mi) %

(¢} Flow:
Tributary provides for: Sgika
Estimate average number of flow events in review arca’year: B
Describe flow regime: Seasonal Flow - Greater than three mon
Other information on duration and volume: Stagnani.

Surface flow is:

Characteristics:

Subsurface flow: Enkpag. Explain findings:
[ Dye (or other) test perfmmed

Tributary has (check all that apply):

<] Bed and banks

B OHWM?® (check atl indicators that apply):
B4 clear, natural line impressed on the bank
O changes in the character of soil
B shelving
D] vegetation matted down, bent, or absent
[ leaf litter dismurbed or washed away
[] sediment deposition
[ water staining
{1 other (hist):

[ Discontinuous OHWM.” Explain:

the presence of litter and debris
destruction of terrestriel vegetation

the presence of wrack line

sediment sorting

seour

multiple observed or predicted flow events
abrupt change in plant community

®OOOO0OO0

If factors other than the OHWM were used to delcrm:ne lateral extent of CWA jurisdiction {check all that apply):
[ High Tide Line indicated by: B Mean High Water Mark indicated by:

[ oil or scum line along shore objects n ) survey to available datum;
[J fine shell or debris deposits (foreshore) 5 physical markings;
[ ] physical markings/characteristics ] vegetation linesichanges in vegetation types.

[ tidal gauges
] oiher (list):

(iii) Chemical Characteristics:
Charactetize tributary (e.g., water color is clear, discolored, oily film; water quality; general watershed characteristics, etc.).
Explain: Water clear in southwestern portion and slightly turbid in northeastem portion.
Identify specific pollutants, if known: Potential pesticide, herbacide and fertalizer from proximal agricultural fields.

*A natural or man-made discontinuity in the OHWM does not necessarily sever jurisdiction {e.g , where the siream temporarily flows underground, or where
the OHWM has been removed by development or agricultural practices). Where there is a break in the OHWM that is unreluled o the waterbody’s flow

1r"egir’ne (e.g., flow over a rock outerop or through a cubvert), the agencies will look for indicators of flow above and below the break.
Tbid.



(iv) Biological Characteristics. Channel supports (check all that npply)
[0 Riparian corridor. Characteristics (type, average width):
[0 Wetland fringe. Characteristics:
[ Habitat for:
) Federally Listed species. Explain findings:
[ Fish/spawn areas. Explain findings:
[] Other environmentally-sensitive species. Explain findings:
[ Aguatic/wildlife diversity, Explain findings:

Characteristics of wetlands adjacent to non-TNW that flow directly or indirectly into TNW

() Physical Characteristics:
(&) General Wetland Characteristics:
Properties:
Wetland size: acres
Wetland type. Explain:
Wetland quality. Explain:
Project wetlands cross or serve as state boundaries. Explain:

{(b) General Flow Relationship with Non-TNW:
Flow is: PislcE#E. Explain:

Surface tlow is: Mg
Characteristics:

Subsurface flow: Pigkikst. Explain findings:
[ Dyve (or other} test performed:

(¢) Wetland Adjacency Determination with Non-TNW:
[ Directly abutting
[ Not directly abutting
] Discrete wetland hydrologic connestion. Explain:
[ Ecological connection. Explain:
(] Separated by bernvbarrier. Explain:

(d) Proximity (Relationship) 1o TNW
Project wetlands are B
Project waters are
Flow is from: BigkEist
Estimate approximanc location of wetland as within the

W4t acrial (straight) miles from TNW.

(i) Chemical Characteristics:
Characterize wetland system (e.g., water color is clear, brown, oil film on surface; water quality; general watershed
characteristics; etc.). Explain;
identify specific pollutants, if known:

(iii) Biological Characteristics. Wetland supports (check all that apply):
[} Riparian buffer. Characteristies {type, average widih):
1 Vegetation type/percent coves. Explain:
[J Habitat for:
[] Federally Listed species. Explain findings:
[T Fish/spawn arcas, Explain findings:
[] Other envitonmentally-sensitive speeies. Explain findings:
] Aquatic/wildlife diversity. Explain findings:

Characteristics of all wetlands adjacent te the tributary (if an
All wetland(s) being considered in the cumulative analysis:
Approximately ( } acres in total are being considered in the cumulative analysis.




For each wetland, specify the following:

Directly abuts? (Y/N) Size (in acres) Directly abuts? (Y/N) Size (in actes)

Summarize overall biological, chemical and physical functions being performed:

SIGNIFICANT NEXUS DETERMIMNATION

A significant nexus analysis will assess the flow characteristics and functions of the tributary itself and the functions performed
by any wetlands adjacent to the tributary to determine if they significantly affect the chemical, pliysical, and biological integrity
of a TNW, For each of the following situations, a significant nexus exists if the tributary, in combination with il of its adjacent
wetlands, has more than & speculative or insubstantial effect on the chemicnl, physical and/or biological integrity of a TNW.
Considerations when evaluating significant nexus include, but are not imiled 1o the volume, duration, and frequeney of the flow
of water in the tributary and its proximity to a TNW, and the functions performed by the tributary and all iis adjacent
wetlands. It is not appropriate to determine significant nexus based solely on any specific threshold of distance {e.g. between a
tributary and its adjacent wetland or between a tributary and the TNW). Similarly, the fact an adjacent wetland lies within or
outside of a floodplain is not solely determinative of significant nexus.

Draw connections between the features docamented and the effects on the TNW, as identiflied in the Rapanos Guidance and

discussed in the Instructional Guideboole Factors to consider include, for example:

¢ Does the tributary, in combination with its adjacent wetlands (if any), have the capacity to carry pollutanis or flood waters to
TNWs, or o reduce the amount of pollutants or flood waters reaching a TNW?

»  Duoes the tributary, in combination with its adjacent wetlands {if any), provide habitat and lifecycle support functions for fish and
other species, such as feeding, nesting, spawning, or rearing young for species that are present in the TNW?

»  Does the tributary, in combination with its adjacent wetlands (if any), have the capacity to transfer nutrients and organic carbon that
support downstream foodwebs?

*  Does the tributary, in combination with its adjacent wetlands (if any), have other relationships to the physical, chemical, or
biological integrity of the TNW?

Note: the above list of consideratians is not inclusive and other functions observed or kmown te occur should be decumented
below:

1. Significant nexns findings for non-RPW that has no adjacent wetlands and flows divectly or indivectly into TNWs, Explain
findings of presence or absence of significant nexus below, based on the tributary itself, then go to Section [1LD: .

2. Significant nexus findings for non-RPW and its adjacent wetlands, where the non-RPW flaws directly or indirectly into
TNWs. Explain findings of presence or absence of significant nexus below, based on the tributary in combination with all of its
adjacent wetlands, then go to Section IT1.1): :

3. Significant nexus findings for wetlands adjacent to an RFW but that do not directly abut the RPW. Explain findings of

presence or absence of significant nexus below, based on the tributary in combination with all of its adjacent wetlands, then go to
Section [F1.Dx:

DETERMINATIONS OF JURISDICTIONAL FINDINGS. THE SUBJECT WATERS/WETLANDS ARE (CHECK ALL
THAT AFPLYY):

1. TNWs and Adjacent Wetlands, Check all that apply and provide size estimates in review area:
TNWs: linear feet width (ft), Or, acres.
Wetlands adjacent to TNWs: acres.

2. RPWs that flow directly or indirectly into TNWs.
£3 Tributaries of TNWs where tributaries typically flow year-round are jurisdictional. Provide data and rationale indicating that
iributary is perennial;
Bd Tributaries of TNW where tributaries have comtinuous flow “seasonally” (e.g., typically three months each year) are
jurisdictional. Data supporting this conclusion is provided at Section IILB. Provide rationale indicating thai tributary flows
seasonally: Mapped as Flat Branch with Intermitient Flow.




Provide estimates for jurisdictional waters in the review area (check all that apply):
Tributary waters: linear feet width ().
Other non-wetland waters: acres.

Identify type(s) of waters:

3. Non-RPWs' that flow dircctly or indirectly into TNWs, .
Waterbody that is not a TNW or an RPW, but flows directly or indirecily into a TNW, and it has a significant nexus with a
TNW is jurisdictional. Data supporting this conclusion is provided at Section [II.C.

Provide estimates for jurisdictional waters within the review area (check all that apply).

[ Tributary waters: lincar feet width (ft).
Other non-wetland waters: acres,
Identify type(s) of waters:

4.  Wetlands directly abutting an RPW that flow directly or indirectly inte TNWs.
Wetlands directly abut RPW and thus are jurisdictional as adjacent wetlands.
] Wetlands directly abutting an RPW where tributaries typicatly flow year-round. Provide data and rationale
indicating that tributary is perennial in Section I11.D.2, above. Provide rationale indicating that wetland is
directly abutting an RPW:

Wetlands directly abutting an RPW where tributaries typically flow “seasonally.” Provide data indicating that tributacy is
seasonal in Section [IL.B and rationale i Section 111.D.2, above. Provide rationale indicating that wetland is directly
abutting an RPW:

Provide acreage estimates for jurisdictional wetlands in the review area: acres.

5.  Wetlands adjacent to but not divectly abutting an RPW that flow directly or indirectly into TNWs.

5] Wetlands that do not directly abut an RPW, but when considered in combination with the tributary to which they are adjacent
and with similarly situated adjacent wetlands, have a significant nexus with a TNW are jurisidictional. Data supporting this
conclusion is provided at Section I[1.C.

Provide acreage estimates for jurisdictional wetlands in the review arca: acres.

6. Wetlands adjacent to non-RPWs that flow directly or indirectly into TNWs.
Wetlands adjacent to such waters, and have when considered in combination with the tributary to which they are adjacent and
with similarly situated adjacent wetlands, have a significant nexus with a TNW are jurisdictional. Data supporting this
conclusion is provided at Section 111.C.

Provide estimates for jurisdictional wetlands in the review area: acTes.

7.  Impoundments of jurisdictional waters.”
As a general rule, the impoundment of a jurisdictional tributary remains jurisdictional.
Demonstrate that impoundment was created from “waters of the U.5.,” or
Demonstrate that water meets the criteria for one of the categories presented above {1-6), or
[} Demonstrate that water is isolated with a nexus to commerce (see E below).

E. ISOLATED [INTERSTATE OR INTRA-STATE| WATERS, INCLUDING ISOLATED WETLANDS, THE USE,
DEGRADATION OR DESTRUCTION OF WHICH COULD AFFECT INTERSTATE COMMERCE, INCLUDING ANY
SUCH WATERS (CHECK ALL THAT APPLY):"®
which are or could be used by interstate or foreign travelers for recreational or other purposes.
from which fish or shellfish are or could be taken and sold in interstate or foreign commerce.

[} which are or could be used for industrial purposes by indusiries in interstate commerce.
Interstate isolated waters. Explain:
Other factors. Explain:

Identify water body and summarize rationale supporting determination:

*See Footrote 4 3.

* To complete the analysis refer to the key in Section 11LD.6 of the Instructional Guidebook.

" Prior to asserting or declining CWA jurisdiction based solely on this category, Corps Districts will elevate the action to Corps and EPA HQ for
review consistent with the process described in the Corps/EPA Memorandum Regarding CWA Act Jurisdiction Follewing Rapanos.




Provide estimates for jurisdictional waters in the review area {check ail that apply):
= Tributary waters: Yingar feet wadth ().
Other non-wetland waters: ACres.
Identify type(s) of waters: .
Wetlands: acrcs.

F. NON-JURISDICTIONAL WATERS, INCLUDING WETLANDS (CHECK ALL THAT APPLY):
E] 1F potential wetlands were assessed within the review area, these areas did not meet the criteria in the 1987 Corps of Engineers
Wetland Declineation Manual and/or appropriate Regional Supplements.
] Review area included isolated waters with no substantial nexus to interstate (or foreign) commerce.
[ Prior to the Jan 200t Supreme Court decision in “SWANCC,” the review area would have been regulated based solely on the
“Migratory Bird Rule” (MBR).
B Waters do not meet the “Significani Nexus” standard, where such a finding is required for jurisdiction. Explain: .
Other: (explain, if not covered above):

Provide acreage estimates [or non-jurisdictional waters in the review area, where the sole potential basis of jurisdiction is the MBR

factors (i.e., presence of migratory birds, presence of endangered species, use of water for irrigated agriculiure), using best professionat
judgment (check all that apply):

Non-wetland waters (i.e., rivers, streams). linear feet width (ft).
Lakes/ponds: acres.

Other non-wetland waters: acres. List type of aguatic resource:
Wetlands: acres.

Provide acreage estimates for non-jurisdictional waters in the review area that do not meet the “Significant Nexus” standard, where such
a finding is required for jurisdiction {check alf that apply):

Non-wetland waters (i.e., rivers, streams): linear feat, width (fi).
Lakes/ponds: acres.

Other non-wetland waters; acres. List type of aquatic resource:
Wetlands; acres.

SECTION IV: DATA SOURCES.

A. SUPPORTING DATA. Data reviewed far JD (check all ¢hat apply - checked items shall be included in case file and, where checked
and requested, appropriately reference sources below):
Maps, plans, plots or plat submitted by or on behalf of the applicant/consultant:
B Data sheets prepared/submitted by or on behalf of the applicant/consultant.
[] Office concurs with data sheets/delineation report.
[J Office does not concur with data sheets/delineation report.
£ Data sheets prepared by the Corps:
Corps navigable waters’ study:
U.8. Geological Survey Hydrologic Atlas National Hydrography Dataset Plus (NHDPlus); USEPA Office of Water; Vector Digital

Data; 2006 and 12-Digit Watershed Boundary Data 1:24,000; USDA/NRCS - National Cartography & Geospatial Center; 1999 —
Present.

B USGS NHD data.

Bd USGS 8 and 12 digit HUC maps.
B3 US. Geological Survey map(s). Cite scale & quad name: USDA-NRCS-NCGC Digital Raster Graphic MrSID Mosaic. Hardin
County, OH; USDA/NRCS - MNational Cartography & Geospatial Center; Scale - 1:24K; 1939 - 2001.
USDA Natural Resources Conservation Service Soil Survey. Citation: Soil Survey Geographic ($SURGO) database for Hardin
County, Ohio; U.S. Department af Agriculture, Natural Resources Conservation Service; 20031129
EE National wetlands inventory map(s). Cite name: WETDBA.CONUS_wet_poly; Classification of Wetlands and Deepwater
Habitats of the United States. 1.S. Department of the Interior, Fish and Wildlife Service, Washington, DC. FWS/0BS-7%/31; National
Wetlands Inventory; U.S. Fish and Wildlife Service, Division of Habitat and Resource Conservation; September 25, 2009.
[ State/Local wetland inventory map(s): Ohio Wetlands Inventory - Hardin County: The Ohio Department of Naturat Resources
(DNR); 1/1/1991.
FEMA/FIRM maps: Floodway Areas - Hardin County; Ohio Department of Natural Resources Division of Water; Hardin County
FEMA NFIP maps: 1/9/1974.
100-year Floodplain Elevation is: (MNational Geodectic Vertical Datum of §929)
[X] Photographs: [X] Aerial (Name & Date): 2006 OSIP digital orthophotography MrSID County Mosaic; State of Ohio Office of
Information Technology, Ohio Geographically Referenced Information Program; 20070101,

or [] Other (Name & Date):

E3  Previous determination{s). File no. and date of response letter:




Applicable/supporting case law:
Applicable/supporting scientific lilerature:
4 Other information {please specify): .

B. ADDITIONAL COMMENTS TO SUPPORT JD:




APPROVED JURISDICTIONAL DETERMINATION FORM
LS. Army Corps of Engineers

This form should be completed by following the instructions provided in Section I'V of the JD Form Instructional Guidebook.

SECTION I: BACKGROUND INFORMATION
A. REPORT COMPLETION DATE FOR APPROVED JURISDICTIONAL DETERMINATION (JD):

B. DISTRICT OFFICE, FILE NAME, AND NUMBER: Huntington District; Hardin Wind Farm

C. PROJECT LOCATION AND BACKGROUND INFORMATION: Flat Branch (SBU04TAB)
State: Ohio County/parish/borough: Hardin City: McDonald
Center coordinates of site (lat/long in degree decimal format): Lat 40.6123° 8, Long. 83.7598° 8.
Universal Transverse Mercator: NAD 83 Decimal
Name ef nearest waterbody: Flat Branch

Name of nearest Traditional Navigable Water (TN'W) into which the aquatic resource flows: Scioto River at mile 175, near Green Camp

Natme of watershed or Hydrologic Unit Code (HUC): 5060001

Pd Check if map/dingram of review area and/or potential jurisdictional areas is/are available upon request.

P4 Check if other sites (e.g., offsite mitigation sites, disposal sites, etc...) are associated with this action and are recorded on a
different JD form.

D. REVIEW PERFORMED FOR SITE EVALUATION (CHECK ALL THAT APPLY):
Office (Desk) Determination. Date: 12/01/09
Field Determination. Date(s): 10/25/09

SECTION I1: SUMMARY OF FINDINGS
A. RHA SECTION 10 DETERMINATION OF JURISDICTION.

There A¥dH0 “ravigable waters of the 1.5, within Rivers and Harbors Act (RHA) jurisdiction (as defined by 33 CFR part 329) in the
review area, [Reguired]
E] watcrs subject to the ebb and flow of the tide.

Waiers are presently used, or have been used in the past, or may be susceptible for use to transport inferstate or foreign commerce.
Explain:

B, CWA SECTION 404 DETERMINATION OF JURISDICTION.

There &F¢ “waters of the U.S.” within Clean Water Act (CWA) jurisdiction (as defined by 33 CFR part 328) in the review arca. [Required]

1. Waters of the 1.8,

a. Indicate presence of waters of .S, in review area (check all that apply): '
TNWs, including territorial seas
Wetlands adjacent to TNWs '
Relatively permanent waters” (RPWSs) that flow directly or indirectly into TNWs
Non-RPWs that flow directly or indirectly inte TNWs
Wetlands directly abutting RPWs that flow directly or indirectly into TNWs
Wetlands adjacent to but not directly abutting RPWSs that flow directly or indirectly into TNWs
Wetlands adjacent to non-RPWs that flow directly or indirectly into TNWs
Impoundments of jurisdictional waters
lsolated (interstate or intrastate) waters, including isolated wetlands

1 o

b. Edentify (estimate) size of waters of the LS. in the review area:
Non-wetland waters: 42 lincar feet: 8 width (ft) and/or 0077 acres.
Wetlands: acres.

¢. Lirits (boundaries) of jurisdiction based on
Elevation of established OHWM (if known):

2. Non-regulated waters/wetlands (cheek lfappllcahle)

1 Potentially jurisdictional waters andfor wetlands were assessed within the review area and determined to be not Jurisdictional.
Explain:

' Boxes checked betow shall be suppom:d by completing the approprizie sections in Section 11 below,

? Far purposes of this form, an RPW is defined as a tributary that is not a TNW and that typically flows year-round or has continuous flow at least “sensonally™
{e 2., typicelly 3 monthg).

* Supporting dogumentation is presented in Section HLF.



SECTION III: CWA ANALYSIS

Al

TNWs AND WETLANDS ADJACENT TO TNWs

The agencies will assert jurisdiction over TNWs and wetlands adjacent to TNWs. If the aquatic resource is a TNW, complete
Section I11.A.] and Section TTLD.1. anly; if the aquatic resource is 2 wetland adjacent to a TNW, complete Sections IILA.1 and 2
and Section I11.D. L.; otherwise, see Section IILB below.

1. TNW
Identify TNW:

Summarize rationale supporting determination:

2.  Wettand adjacent to TNW
Summarize rationale supporting conclusion that wetland is “adjacent™

CHARACTERISTICS OF TRIBUTARY (THAT IS NOT A TNW) AND ITS ADJACENT WETLANDS (IF ANY):

This section summarizes information regarding characteristics of the tributary and its adjacent wetlands, if amy, and it helps
determine whether or not the standards for jurisdiction established under Rapznos have been meL

The agencies will assert jurisdiction over non-navigable tributaries of TNWs where the tributarics are “relatively permanent
waters™ (RPWs), i.e. tributaries that fypically Tlow year-round or have continuous flow at least seasonally (e.g., typicatty 3
months). A wetland that directly abuts an RPW is also jurisdictional. If the aquatic resource is not a TNW, bat has year-round
{perennial) flaw, skip to Section 11LD.2, If the aquatic resource is » wetland direetly abutting a tributary with perennial flow,
skip to Section [11.D.4.

A wetland that is adjacent te but that does not directly abut an RPW requires a significant nexus evaluation. Corps districts and
EPA regions will include in the record any available information that doruments the exisience of 2 significant nexns between a
relatively permanent tributary that is nol perennial (and its adjscent wetlands if any) and a traditional navigable water, even
though a significant nexus finding is not required as a matter of law.

If the waterbody” is not an RPW, or a wetland directly abutting an RPW, a JD will require additional data to determine if the
waterbady has a significant nexus with a TNW. If the tributary has adjacent wetlands, the significant nexus evaluation must
consider the tributary in combination with all of its adjacent wetlands. This significant nexus evaluation that combines, for
analytical purposes, the tributary and all of its adjacent wetlands is used whether the review area identified in the JE request is
the tributary, or its adjacent wetlands, or both. If the JD covers a tributary with adjacent wetlands, complete Section 1IL.B.1 for
the tributary, Scction 111,B.2 for any onsite wetlands, and Section IILB.3 for all wetlands adjacent o that tributary, bath onsite
and offsite. The determination whether a significant nexus exists is determined In Section I1L.C below.

1. Characteristics of non-TINWs that flow directly or indirectly into TNW

(i) General Area Conditions:
Watershed size: 2043536.52 mgks
Drainage area: 48826.03 :acres
Average annual rainfall: 35.65 inches
Average annual snowfall; 27.6 inches

(i) Physical Characteristics:
(a) Relationship with TNW:
[ Tribwary flows directly into TNW.
£ Tributary flows through  wibutaries before entering TNW.

Project waters are 3E{or
Project waters are R
Project waters are i) acrial (straight) miles from TNW.
Project waters are 1{oxbéss] aerial (straight) miles from RPW.
Project waters cross of serve as state boundaries. Explain: No.

8] river miles from TNW.

Tdentify flow route to TNW*: Flat Branch discharges directly to non TNW portion of Scioto River.
Tributary stream order, if known: One (1).

* Note that the Instructional Guidebook contains additional information regarding swales, dilches, washes, and erosional features generally and in the arid
West.

* Flow route can be described by identifying, €.g., ributary a, which flows through the review asea, to flow into tributary b, which then flows into TNW.




(b) General Tributary Characteristics (check all that apply);
Tributary is: (I Natural
[T} Artificial (man-made). Explain:
Manipulated (man-altered). Explain: Channalized Flat Branch.

Tributary properties with respect to top of bank (estimate):
Average width: & feet
Average depth: 3 feet
Average side slopes: $55.

Primary tributary substrate composition (check all that apply):

B4 sins [] sands ] Concrete
Cobbles [ Gravel 1 Muck
(] Bedrock Vegetation. Type/% cover: Emergent/50%

] Other. Explain:

Tributary condition/stability {e.g,, highly eroding, sloughing banks]. Explain: Minor Bank Erosion; Relatively Stable.
Presence of run/riffle/pool complexes. Explain: None - Stagnant Glide.

Tributary geometry: R
Tributary gradient (apprommate avemgﬂ slope): (18.9 fifmi) %

(¢) Flow: N
Tributary provides for: S
Estimate average number of flow events it review area/year:

Describe flow regime: Seasonal Flow - Greater than three months.
Other informatian on duration and volume: Stagnant.

Surface flow is: Dt Characteristics:

Subsurface flow: ¥k {. Explain findings:
1 Dye (or other) test performed:

Tributary has {check all that apply):
[ Bed and banks
OHWM?® {check all indicators that apply):

sediment deposition
(] water staining
O other (listy:
O Discontinuous OHWM.? Explain:

multiple observed or predicted flow events
abrupt change in plant community

clear, natural line impressed on the bank [] the presence of litter and debris
[0 changes in the character of soil [J destruction of terrestrial vegetation
[ shelving [0 the presence of wrack line
[ vegetation matted down, bent, or absent [] sediment sorting
[ leaf litter distarbed or washed away [0 scour
J O
K

If factors other than the OHWM were used to determine laterai extent of CWA jurisdiction (check all that apply):

High Tide Line indicated by: B4 Mean High Water Mark indicated by:
oil or scum line along shore objects ] survey to available datum;
1 fine shell or debris deposits (foreshore) [ physical markings;
L1 physical markings/characteristics vegetation lines/changes in vegetation types.

(] tidal gauges
L1 other Qist):

{iit) Chemical Characteristics:
Characterize tributary (e.g., water color is clear, discolored, oily film; water quality; general watershed characteristics, etc.).
Explain: Water clear with small area of oily film.
Identify specific pollutants, if known: Potential pesticide, herbacide and fertalizer from proximal agriculturat fields.

*A natural or man-made discontinuity in the OHWM does not necessarily sever jurisdiction (e g , where the stream temporarily flows underground, or where
the OHWM has been removed by development or agricultural practices). Where there is a break in the OHWM that is unrelated to the waterbody's flow

;Eglme {e.g., flow over a rock cuterop or through a culvert), the agencies will fook for indicators of flow abave and below the break.
Thid.




(iv) Biological Characteristics. Channel supports {(check all that appl'y)

Riparian comridor. Characteristics (type, average widih):

] Wetland fringe. Characteristics:

[] Habitat for:
] Federally Listed species. Explain findings: .
X Fish/spawn argas. Explain findings: Observed Minnows.
[ Gither environmentally-sensitive species. Explain findings:
(] Aguatic/wildlife diversity. Explain findings:

2.  Characteristics of wetlands adjacent to non-FTNW that Tlow directly or indirectly into TNW

(i) Physical Characteristics:
(a) General Wetland Characteristics:
Properties:
Wetland size: acres
Wetland type. Explain:
Wetland quality. Explain:
Project wetlands cross or serve as state boundaries. Explain:

{t) General F]ow Reiailonshlg with Non-TNW:
Flow 1s: Prde

Surface flow is: Bk
Characteristics:

Subsurface flow: ERRE#RE Explain findings:
[ Dye (or other) test performed

{¢) Wetland Adjacency Determination with Non-TNW:
(] Directly abutting
[J Mot directly abutting
[] Discrete wetland hydrologic connection. Explain:
0 Ecological connection. Explain:
(1 Sepazrated by berm/barrier. Explain:

{d) Proximi
Project wetlands are
Project waters are P
Flow is from: Eickabust
Estimate approximate location of wetland as within the Ej

il river miles from TNW.
aerial (straight) miles fram TNW.

(ii) Chemical Characteristics:
Characterize wetland system ({e.g., water coler is clear, brown, oil film on surface; water quality; general watershed
characteristics; eic.). Explain:
[dentify specific pollutants, if known:

(iii) Biolegical Characteristics. Wetland supports (check ail that apply):

Riparian buffer. Characteristics (type, average width): .

(] Vegetation type/percent cover. Explain:

] Habitat for;
(] Federally Listed species. Explain findings:
[ Fiskfspawn arcas. Explain findings: .
[ Other environmentally-sensitive species. Explain findings:
[ Aquatic/wildlife diversity. Explain findings:

3. Characteristies of all wetlands adjacent to the tributary (if any)
All wetland(s) being considered in the cumulative analysis: Fighs
Approximately } acres in total are being considered in the cumulative analysis.




C.

For each wetland, specify the following:

Directly abuts? (Y/N) ize (ip geres Directly abuts? (Y/N) Size (in acres)

Summarize overall bielogical, chemical and physical functions being performed:

SIGNIFICANT NEXUS DETERMINATION

A significant nexus analysis will assess the flow characteristics and functions of the tributary itself and the functions performed
by any wetlands adjacent to the tributary to determine if they significantly affect the chemical, physical, and biclogical integrity
of a TNW. For each of the following situations, a significant nexus exists if the tributary, in combination with all of its adjacent
wetlands, has more than a speculative or insubstantial effect on the chemieal, physical and/or biological integrity of a TNW.
Considerations when evaluating significant mexus include, but are not limited to the volume, duration, and frequency of the flow
of water in the tributary and its proximity to a TNW, and the fanctions performed by the tributary amd all #ts adjacent
wettands. It is not appropriate to determine significant nexus based solely on any specific threshold of distance (e.g. between 2
tributary and its adjacent wetland or between a tributary and the TNW). Similarly, the fact an adjacent wetland lies within or
outside of a floodplain is not solely determinative of significan( nexus.

Draw connections between the features documented and the effects on the TNW, as identified in the Ropanos Guidance and

discussed in the Instroctional Guidebook. Factors to consider include, for example:

*  Does the tributary, in combination with its adjacent wetlands (if any}, have the capacity to catry pollutants or flood waters to
TNWs, or to reduce the amount of pollutants or flood waters reaching a TNW?

*  Does the tributary, in combination with its adjacent wetlands (if any), provide habitat and lifecycle support functions for fish and
other species, such as feeding, nesting, spawning, or rearing young for species that are present in the TNW?

*  Does the tributary, in combination with its adjacent wetiands (if any), have the capacity to transfer nutrignts and organic carbon that
support downstream foodwebs?

=  Doacs the tributary, in combination with its adjacent wetlands (if any), have other relationships to the physical, chemical, or
biological integrity of the TN'W?

Note: the above list of considerations is not inclusive and ofher functions abserved or known to occur should be documented
below:

1. Significant nexus findings for non-RPW that has no adjacent wetlands and Bows directly or indirectly into TNWs. Explain
findings of presence or absence of significant nexus below, based on the tributary itself, then go to Section HED: .

2. Significant nexus findings for non-RPW and its adjacent wetlands, where the non-RFW flows directly or indirectly into
TNWs. Explain findings of presence or absence of significant nexus below, based on the ributary in combination with all of its
adjacent wetlands, then go to Section JILD:

3. Significant nexus findings for wetlands adjacent to an RPW but that de not divectly abut the RPW. Explain findings of

presence or absence of significant nexus below, based on the wibutary in combination with all of its adjacent wetlands, then goto
Section IIL.ID;

DETERMINATIONS OF JURISDICTIONAL FINDINGS. THE SUBJECT WATERS/WETLANDS ARE (CHECK ALL
THAT APPLY):

1. TNWsand Adjacent Wetlands. Check all that apply and provide size estimates in review area:
TNWs: linear feet widih (), Or, acres,
E] Wetlands adjacent to TNWs: acres.

2.  RPWs that Raw directly or indirectly into TNWs,
] Tributaries of TNWs where tributarics typically flow year-round are jurisdictional. Provide data and rationale indicating that
tributary is perennial: .
Tributaries of TN'W where tribwtaries have continuows flow “seasonally” (e.g., typically three monihs each year) are
Jjurisdictional. Data supporting this conclusion is provided at Section IIL.B. Provide rationale indicating that tributary flows
seasonally: Mapped as Flat Branch with Intermittent Flow.



Provide estimates for jurisdictional waters in the review area {check all that apply):

E} Tributary waters: linear feet width (ft).
Other non-wetland waters: acres.
Tdentify type(s) of waters:

3. Non-RPWs® that flow directly or indirectly into TNWSs.
Waterbody that is nota TNW or an RPW, but flows directly or indirectly into a TNW, and it has a significant nexus with a
TNW is jurisdictional. Data supporting this conclusion is provided at Section 11.C.

Provide estimates for jurisdictional waters within the review area (check all that apply):

Tributary waters: linear feet width (£t).
Other non-wetland waters: acres,
Identify type(s) of waters: .

4.  Wetlands directly abutting an RPW that flow directly or indirecily into TNWs.
£ Watlands directly abut RPW and thus are jurisdictional as adjacent wetlands.
Wetlands directly abutting an RPW where tributaries typically flow year-round. Provide data and rationale
indicating that tributary is perennial in Section 1ILD.2, above. Provide rationale indicating that wetland is
‘ directly abunling an RPW:

Wetlands directly abutting an RPW where tributaries typically flow “seasonally.” Provide data indicating that tributary is
seasonal in Section I11.B and rationale in Section [11.D.2, above. Provide rationale indicating that wetland is directly
‘ abutting an RPW:

Provide acreage estimates for jurisdictional wetlands in the review area: acres.

5. Wetlands adjacent to but not directly abuiting an RPW that flow directly or indirectly into TNWs.
FF Wetlands that do not directly abut an RPW, but when considered in combination with the tribwtary o which they are adjacent
and with similarly situated adjacent wetlands, have a significant nexus with a TN'W are jurisidictional. Data supporting this
conclusion is provided at Section I11.C.

Provide acreage estimates for jurisdictional wetlands in the review area: acres.

\ 6.  Wetlands adjacent to non-RPWs that flow directly or indirectly into TNWs.

Wetlands adjacent to such waters, and have when considered in combination with the tributary to which they are adjecent and

‘ with similarly situated adjacent wetlands, have a significant nexus with a TNW are jurisdictional. Data supporting this
conclusion is provided at Seetion HL.C.

Provide estimates for jurisdictional wetlands in the review aren: acres.

7. Impoundments of jurisdictional waters.”
As a gencral rule, the impoundment of a jurisdictional tributary remains jurisdictional.
Demonstrate that impoundment was created from “waters of the T.S.,” or
Demonstrale that water meets the criteria for one of the caregories presented above (1-6), or
Demonstrate that water is isolated with a nexus to commerce (sce E below).

E. 1SOLATED [INTERSTATE OR INTRA-STATE} WATERS, INCLUDING ISOLATED WETLANDS, THE USE,
DEGRADATION OR DESTRUCTION OF WHICH COULD AFFECT INTERSTATE COMMERCE, INCLUDING ANY
SUCH WATERS (CHECK ALL THAT APPLY):"

[ which are or could be used by interstate or foreign travelers for recreational or other purposes.
from which fish or shellfish are or could be taken and sold in interstate or foreign commerce.
which are or could be used for industrial purposes by industries in interstate commerce.

£} interstate isolaved waters. Bxplaim:

Other factors. Explain:

ldentify water body and swmmarize rationale supporting determination:

*See Footnote # 3.

* To complete the analysis refer to the key in Section [11,0.6 of the Instructional Guidebook.

** Prior to asserting or declining CWA jwrisdiction based solely on this category, Corps Districts will clevate the action to Corps and EPA HQ for
review consigtent with the process deseribed in the Corps/EPA Memorandum Regarding CWA Act Jurisdictian Following Rupanps.



Provide estimates for jurisdictional waters in the review area (check all that apply):

@ Tributary waters: kinear feet width (ft).
Other non-wetland waters:  acres.
Ldentity type(s) of waters:

7 Wetlands: acres.

F. NON-JURISDICTIONAL WATERS, INCLUDING WETLANDS {CHECK ALL THAT APPLY):

If potential wetlands were assessed within the review area, these areas did not meet the criteria in the 1987 Corps of Engineers
Wetland Delineation Manual and/or appropriate Regional Supplements.

Review area included isolated waters with nio substantial nexus to interstate (or foreign) commerce.
1 Prior to the Jan 2001 Supreme Court decision in “SWANCE,” the review area would have been regulated based splely on the

“Migratory Bird Rule” (MBR).
Waters do not meet the “Significant Nexus™ standard, where such a finding is required for jurisdiction. Explain:
Other: (explain, if not covered above):

Provide acreage estimates for non-jurisdictional waters in the review area, where the sole potential basis of jurisdiction is the MBR
factors {i.c., presence of migratory birds, presence of endangered species, use of water for irrigated agriculture), using best professional
judgment (check all that apply):

Non-wetland waters {i.., rivers, streams): linear fect width (ft).
Lakes/ponds: acres.

Other non-wetland waters: acres. List type of aguatic resource:
Wetlands: acres.

Provide acreage estimates for non-jurisdictional waters in the review area that do not meet the “Significant Nexus™ standard, where such
a finding is required for jurisdiction (check all that apply):

Non-wetland waters (i.e., rivers, streams): linear feet, width (ft).
=} Lakcs/ponds: acres.

B! Other non-wetland waters: acres. List type of aquatic resource:
Wetlands: acres.

SECTIONIV: DATA SQURCES.

A. SUPPORTING DATA. Data reviewed for JD (check all that apply - checked items shall be included in case file and, where checked

and requested, appropriately reference sources below):
[ Maps. plans, plots or plat submitted by or on behall of the applicant/consultant;
T} Data sheets prepared/submitted by or on behalf of the applicant/consultant.

[[] Office concurs with data sheets/delineation report.

[} Office does not concur with data sheets/delincation report.
£} Tata sheets prepared by the Corps:
E]  Corps navigable waters® study:
E U.5. Geological Survey Hydrelogie At]as National Hydrography Dataset Plus (NHDPlus); USEPA Oifice of Water; Vector Digital
Data; 2006 and 12-Digit Watershed Boundary Data 1:24,000; USDA/NRCS - National Cartography & Geospatial Center; 1999 —
Present.

B2l USGS MHD data.

B4 USGS 8 and 12 digit HUC maps,
B U.S. Geological Survey map(s). Cite scale & quad name: USDA-NRCS-NCGC Digital Raster Graphic MrSID Mosaic. Hardin
County, OH; USDA/NRCS - National Cartography & Geospatial Center; Scale - 1:24K; 1939 - 2001.
& USDA Waturat Resources Conservation Service Soil Survey. Citation: Soil Survey Geographic (SSURGOQ) database for Hardin
County, Ohio; U.S. Department of Agriculture, Natural Resources Conservation Service; 20051129,
Bd National wetlands inventory map{s). Cite name: WETDBA.CONUS_wet_poly; Classification of Wetlands and Deepwater
Habitats of the United States. U.S. Department of the Interior, Fish and Wildlife Service, Washington, DC. FWS/0BS-79/31; National
Wetlands Inventory; U.S. Fish and Wildlife Service, Division of Habitat and Resource Conservation; September 235, 2009.
State/Local wetland inventory map(s): Ohio Wetlands Inventory - Hardin County; The Ohio Department of Namral Resources
(DNR); 1/1/1991.
Bd FEMA/FIRM maps: Floodway Areas - Hardin County; Ohio Department of Natural Resources Division of Water; Hardin County
FEMA NFIF maps; 1/9/1974.
100-year Fioodplain Elevation is: (National Geodectic Vertical Datum of £929)
Photographs: [ Aerial {Name & Date): 2006 OSIP digital orthephotography MrS1D County Mosaic; State of Ohio Office of
Information Technology. Chio Geographically Referenced Information Program; 20070101.

or [] Other (Mame & Date):

Previows determination(s). File no. and date of response letter:




FA  Applicable/supporning case law:
5] Applicable/supporting scientific literature:
Other information (please specify). .

B. ADDITIONAL COMMENTS TO SUPFORT JD:




APPROVED JURISDICTIONAL DETERMINATION FORM
U.8. Army Corps of Engineers

This form should be completed by following the instructions provided in Section ['V of the JD Form Instructional Guideboak.

SECTIONI: BACKGROUND INFORMATION

A

B.

C.

REPORT COMPLETION DATE FOR APPROVED JURISDICTIONAL DETERMINATION (JD):
DISTRICT OFFICE, FILE NAME, AND NUMBER: Huntington District; Hardin Wind Farm

PROJECT LOCATION AND BACKGROUND INFORMATION: Unnamed Scioto River Tributary (SBU0MSAB)
State: Ohio County/pansh/bnmugh Hardin City: McDonald
Center coordinates of site (lat/long in degree decimal format): Lat. 40.6012° ﬁ Long. 83.7641° x
Universal Transverse Mercator; NAD 83 Decimal
Name of nearest waterbody: Unnamed Scioto River Tributary

Mame of nearest Traditional Navigable Water (TNW) Into which the aquatic resource flows: Scioto River at mile 175, near Green Camp
Name of watershed or Hydrologic Unit Cede (HUC): 5060001

Bd  Check if map/diagram of review area and/or potential jurisdictional areas is/are available upon request.

P Check if other sites (e.g., offsite mitigation sites, disposal sites, etc. ..) are associated with thiz action and are recorded on a

different JD form.

REVIEW PERFORMED FOR SITE EVALUATION (CHECK ALL THAT APPLY):
<} Office (Desk) Determination. Date: 12/01/09
B4 Field Determination. Date(s): 10/25/09

SECTION II: SUMMARY OF FINDINGS
A, RHA SECTION 10 DETERMINATION OF JURISDICTION.

There Azging “navigable waters of the 17.8.” within Rivers and Harbors Act (RHA) jurisdiction (as defined by 33 CFR part 329) in the
review area. [Required)

i Waters subject to the ebb and flow of the tide.
[5] Waters are presently used, or have been used in the past, or may be susceptible for use to transport interstate or foreign commerce.
Explain:

B. CWA SECTION 404 DETERMINATEON OF JURISDICTION.

There &¥€ “walers of the {.5.” within Clean Water Act (CWA) jurisdiction (as defined by 33 CFR part 328) in the review aren. [Required]

1. Waters of the U.S.

a. Indicate presence of waters of U.S. in review area (check all that apphy):
TNWs, including territorial seas
Wetlands adjacent to TN'Ws :
Relatively permanent waters® (RPWs) that flow directly or indirectly into TNWs
Non-RPWs that flow directly or indirectly into TNWs
Wetlands dircetly abutting RPWs that flow directly or indirectly into TNWs
Wetlands adjacent to but net direcily abutting RPWs that flow directly or indirectly into TNWs
Wetlands adjacent to non-RPWs that flow directly or indirectly into TNWs
Impoundments af jurisdictional waters
Isolated {interstate or intrastate) waters, including isolated wetlands

IEEEAEEERE
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b. Identify (estimate) size of waters of the U.S. in the review area:
Non-wetland waters: 45 linear feet: 6 width (ft) andfer .0062 acres.
Wetlands: acres.

¢. Limits (bonundaries) of jurisdiction based on
Elevation of established OHWM (if known):

2. Non-regulated waters/wetlands (check if applicable):’
Potentially jurisdictional waters and/or wetlands were assessed within the review area and determined to be not jurisdictional.
Explain:

' Boxes checked belaw shall be supported by completing the appropnate sections in Section III below.

* For purposes of this fornt, an RPW is defined as a uributary that is not 2 TNW and that typically flows year-round or has continuous flow at least “seasonally”
{e.g., typically 3 months).

! Supporting documentation is presented in Section 11T F



SECTION Ill: CWA ANALYSIS

A.

TNWs AND WETLANDS ADJACENT TO TNWs

The agencies will assert jurisdiction over TNWs and wellands adjacent to TNWs. If the aquatic resource is a TNW, complete
Section IIL.A.1 and Section H11.D.1. only; if the aquatic resource is a wetland adjacent to a TNW, complete Sections JILA.1 and 2
and Section II1.D.1.; otherwise, see Section IFLB below.

1. TNW
Identify TNW:

Summarize rationale supporting determination:

2. Wetland adjacent to TNW
Summarize rationale supporting conclusion that wetland is “adjacent™

CHARACTERISTICS OF TRIBUTARY (THAT IS NOT A TNW) AND ITS ADJACENT WETLANDS (IF ANY):

This section summarizes information regarding characteristics of the fributary and iis adjacent wetlands, if any, and it helps
determine whether or not the standards for jurisdiction established under Ra2paans have been et

The agencies will assert jurisdiction over non-navigable tribntaries of TNWs where the tributaries are “relatively permanent
waters” (RPWs), i.e. tributaries that typically flow year-round or have continuous flow at least seasonally (e.g., typically 3
months). A wetland that directly abuts an RPW is also jarisdictisnal. I the aquatic resouree is not a TNW, but has year-reund
{perennial) flow, skip to Section ILL.D.2. If the aquatic resource is a wetland directly abutting a tributary with percnnial flow,
skip to Section 111.D.4.

A wetland that is adjacent to but that does not directly abut an RPW requires a significant nexus evaluation. Corps districts and
EFPA regions will include im the record any available infermation that documents the existence of a significant nexus between a
relatively permanent tributary that is not perennial (and its adjacent wetlands if any) and a traditional navigable water, even
though a significant nexns finding is not required as a matier of law.

If the waterbody” is not an RPW, or a wetland directly abutting an RPW, a JD will require additional data to determine if the
waterbody has a significant nexus with a TNW. If the tributary has adjacent wetlands, the significant nexus evaluation must
consider the tributary in combination with all of its adjacent wetlands, This significant nexus evaluation that combines, for
analytical purposes, the tributary and all of its adjacent wetlands is used whether the review area identified im the JD request is
the tributary, or its adjacent wetlands, or both. If the JI} covers a tributary with adjacent wetlands, complete Section 11LB.1 for
the tributary, Section 111.B.2 for any onsite wetlands, and Scetion [H.B.3 for all wetlands adjacent to that tributary, both onsite
and offsite. The determination whether a significant nexus exists is determined in Section HLC below.

1. Characteristics of non-TNWs that flow directly or indirectly into TNW

() General Area Conditions:
Watershed size: 2045536.52 sk
Drainage area: 48826.03 “His

Average annual rainfall: 35.65 inches

Average annual snowfall: 27.6 inches

(ii) Physical Characteristics:
(a) Relationship with TNW:
(] Tributary flows directly into TNW.
& Tributary flows through § tributaries before entering TNW,

Project waters are 3]
Project waters are
Project waters are 3 f} aerial (straight) miles from TNW.
Project waters are B&F acrial (straight) miles from RPW.

Project waters cross or serve as state boundaries. Explain: No.

j river miles from TNW.
from RPW.

Identify flow route to TNW®: Flow is through twoe unnamed Scioto River tributaries before discharging into non TNW
portion of the Scioto River,

* Note that the Instructional Guidebook contains additional information regarding swales, ditches, washes, and erosional features generally and in the arid
West.

* Flow route can be described by identifying, e.g., tributary a, which flows through the review area, to flow into tributary b, which then flows into TNW.



Tributary stream order, if known: One (1).

(b} General Tributary Characteristics (c
Tributary is: [} Natral
[ Artificial {man-mads). Explain: .
Manipulated (man-altered). Explain: Used for Agricultural Drainage.

Tributary properties with respect to top of bank (estimate):
Average width: 6 feet
Average depth: 2 feet
Averape side slopes:

Primary tributary substrate composition (check all that apply):

Silts [ Sands [ Concrete
3 Cobbles [ Gravel L Muck
[3 Bedrock B vegetation. Type/% cover: Emergent/20%

[ Other. Explain:

Tributary condition/stability [e.g., highly eroding, sloughing banks}. Explain: Moderate Bank Erosion; Unstable.
Presence of run/riffle/pool complexes. Explain: None - Dry.

Tributary geometry:
Tributary gradient (approximate average slope): (44 f/mi} %

{c) Flow:
Tributary provides for:
Estimate average number of flow events in review areafyear:
Describe flow regime: Non-RPW (Flow - Less than three months).
Other information on duration and volume: Dry.

Surface flow is: @ Characteristics:

Subsurface flow: § §. Explain findings:
[ Dye (or other) test performed:

Tributary has (check all that apply):
[X] Bed and banks
BJ OHWM?® (check all indicators that apply):
clear, natural lin impressed on the bank [[] the presence of litter and debris
[0 changes in the charactet of soil [0 destruction of terresirial vegetation
[] shelving [0 the presence of wrack line
[ vegetation marted down, bent, or absent [] sediment sorting
[ leaf litter disturbed or washed away O scour
[] sediment deposition [0 multiple observed or predicted flow events
[0 water staining <] abrupt change in plant community
[ other (tist):
[ Discontinuons OHWM.” Explain:

If factors other than the OCHWM were used to determine lateral extent of CWA jurisdiction (check all that apply):
High Tide Line indicated by: 5 Mean High Water Mark indicated by:
[ il of scum line along shore objects [ survey to available datum;
[] fine shell or debris deposits (foreshore) physical markings;
[T] physical markings/characteristics vegetation lines/changes in vegetation types.
[J tidal gauges
[ ather (list):

(fify Chemical Characteristics: ‘
Characterize tributary (e.g., water color is clear, discelored, oily film; water quality; general watershed charecteristics, etc.).
Explain: Dry.
Identifv specific pollutants, if known: Potential pesticide, herbacide and fertalizer from proximal agricultural fields.

®A natural or man-made discontinuity in the OHWM does not necessarily sever jurisdiction (&.g., where the siream temporarily flows underground, or whene
the OHWM hgs been removed by development or agricultural practices). Where there is a break in the OHWM that is unrelated to the waterbedy’s flow
regime (e g, flow over a rock outcrop or through a culvert), the agencies will look for indicators of flow above and below the break.

“Ibid.




(iv) Biolegical Characteristics. Channel supports {check all that apply):
Riparian cormidor. Characteristics {type, average widith): Mid successional 1o west; thirty feet average width,
[] Wetland fringe. Characteristics:
[ Habitar for:
[ Federally Listed species. Explain findings:
[] Fish/spawn areas. Explain findings:
[C] Other environmentally-sensitive species. Explain findings:
[ Aquatic/wildlife diversity. Explain findings:

2. Characteristics of wetlands adjacent to non-TNW that flew directly or indivectly inta TNW

(i) Physical Characteristies:
(a) General Wetland Characteristics:
Properties:
Wetland size: acres
Weiland type. Explain:
Wetland quality. Explain:
Project wetlands cross or serve as state boundaries. Explain:

(b) General Flow Relationship with Non-TNW:

Subsurface flow: Pigkagle. Explain findings:
J Dye {or other) test performed: .

(c) Wetland Adjacency Determination with Non-TNW:
[} Directly abutting
[} Not directly abutting
[ Discrete wetland hydrologic cennection. Explain:
[0 Ecological connection, Explain; .
[] Separated by berm/barrier. Explain:

(d) Proximi
Project wetlands are g river miles from THW.
Project waters are B
Flow is from: Biel:L B

Estimate approximate iocation of wetland as within the

(i) Chemical Characteristics:
Characterize wetland system (g.g., water color is clear, brown, oil film on surface; water quality; general watershed
characteristics; etc.). Explain:
Identify specific pollutants, if known:

(iit) Biological Characteristics. Wetland supports {(check all that apply):

Riparian buffer. Characteristics (type, average width):

[l vegetation type/percent cover. Explain:

3 Habitat for:
[C] Federatly Listed species. Explain findings:
[] Fish/spawn areas. Explain findings: .
] Other environmentally-sensitive species. Explain findings:
[J Aquatic/wildlife diversity. Explain findings:

3. Characteristics of all wetlands adjacent to the tributary (if any)
All wetland(s} being considered in the cumulative analysis
Approximately ( } acres in 1otal are being considered in the cumulative analysis.




C.

For each wetland, specify the following:

Directly abuts? {¥/N} Size {in acres) Directly abuts? (Y/N) Size (in acres)

Summarize overall biological, chemical and physical functions being performed:

SIGNIFLCANT NEXUS DETERMINATION

A significant nexus analysis will assess the flow characteristics and functious of the tributary itself and the functions performed
by any wetlands adjacent to the tributary te determine if they significantly affect the chemieaf, physical, snd biological integrity
of a TNW. For each of the following situations, a significant nexns exists if the tributary, in combination with all of its adjacent
wetlands, has more than a speculative or insubstantial effect en the chemical, physical and/or biclogical integrity of 8 TNW.
Considerations when evaluating significant nexns include, but are not limited to the volume, duration, and frequency of the flow
of water in the tributary and its proximity to a TNW, and the functions performed by the tributary and all its adjacent
wetlands. It is not appropriate to determine significant nexus based selely on any specific threshold of distance {e.g. between a
tributary and its adjacent wetland or between a tributary and the TNW). Similarly, the fact an adjacent wetland lies within or
ountside of a floodplain is not solely determinative of significant nexus.

Draw connections between the features documented and the effects on the TNW, as identificd in the Rapanos Guidance and

discussed in the Instructional Guidebook. Factors to consider include, for example:

*  Deoes the tributary, in combination with its adjacent weilands {if any), have the capacity to carry pollutants or flood waters to
TNWs, or to reduce the amount of pollutants or flood waters reaching a TNW?

¢ Does the tributary, in combination with its adjacent wetlands (if any), provide habitat and lifecycle support functions for fish and
other species, such as feeding, nesting, spawning, or rearing young for species that arc present in the TNW?

+  Does the tributary, in combination with its adjacent weilands {if any), have the capacity to transfer nutrients and organic carbon that
support downstream foodwebs?

+  Deoes the tributary, in combination with its adjacent wetlands (if any), have other relationships to the physicat, chemical, or
biological integrity of the TNW?

Note: the above list of considerations is not inclusive and other functions observed or known to occur should be documented
below:

1. Significant nexus findings for nen-RPW that has no adjacent wetlands and flows directly or indirectly into TNWs, Explain
findings of presence or absence of significant nexus below, based on the tributary itself, then go to Section IILD: Mapped as
tributary to the Scioto River with intermittent flow; Bed and bank, and dry Row conditions observed; Discharges indirectly 1o non
TNW portion of the Scioto River.

2. Significant nexus findings foer non-RFW and its adjacewt wetlands, where the non-RPW flows directly or indirectly inte
TNWs. Explain findings of presence or absence of significant nexus below, based on the tributary in combination with alt of its
adjacent wetlands, then go to Section 111.D:

3. Significant nexus findings for wetlands adjacent to an RPW but that do not directly abut the RPW. Explain findings of

presence or absence of significant nexus below, based on the tributary in combination with all of its adjacent wetlands, then go to
Section H1.D:

DETERMINATIONS OF JURISDICTIONAL FINDINGS, THE SUBJECT WATERS/WETLANDS ARE (CHECK ALL
THAT APPLY):

1. TNWs and Adjacent Wetlands. Check all that apply and provide size estimates in review area:
B TNws: linear feet width (ft}, Or, acres.
Wetlands adjacent to TN'Ws: acres,

2, RFPWs that flow directly or indirectly into TNWs,
Tributaries of TNWs where tributaries typically flow year-round are jurisdictional. Provide data and rationale indicating that
tributary is perennial: .
Tributaries of TN'W where tributaries have continuous flow “seasonally” (e g., typically three months each year) are

Jjurisdictional. Data supporting this conclusion is provided at Section IILB. Provide rationale indicating that tributary flows
sgasonally:




Provide estimates for jurisdictional waters in the review area (check all that apply):
Tributary waters: linear feat width (ft).
Other non-wettand waters: Acres.

Ldentify type(s) of waters:

3. Non-RPWs® that flow directly or indirectly into TNWs.
B Waterbody that is not a TNW or an RPW, but flows directly or indirectly into a TNW, and it has a significant nexus with a
TNW is jurisdictional. Data supporting this conclusion is provided at Section HI.C.

Provide estimvates for jurisdictional waters within the review area (check all that apply):

EJ Tributary waters: Tinear feet width (fi).
[ Other non-wetland waers: acres.
1dentify type(s) of waters:

4. Wetlands directly abutting an RFW that flow directly or indirectly into TNWs.
Wetlands direetly abut RPW and thus are jurisdictional as adjacent wetlands.
Wetlands directly abutting an RPW where tributaries typically flow year-round. Provide data and rationale
indicating that tributary is perennial in Section T1[.D.2, above. Provide rationale indicating that wetland is
directly abutting an RPW: .

Wetlands directly abutting an REW where tributaries typically flow “sessonally.” Provide data indicating that tribantary is
seasonal in Section I11.B and rationale in Section [11.D.2, above. Provide rationale indicating that wetland is directly
abutting an RPW:

Provide acreage estimates for jurisdictional wetlands in the review arca: acres.

5. Wetlands adjacent to but not directly ahutting an RPW that flow directly or indirectly inta TNWs.
Wetlands that do not directly abur an RPW, but when considered in combination with the tributary o which they are adjacent
and with similarly situated adjacent wetlands, have a significant nexus with a TN'W are jurisidictional. Data supporting this
conclusion is provided at Section ITL.C.

Provide acreage estimates for jurisdictional wetlands in the review area: acres.

6.  Wetlands adjacent to non-RPWs that flow directly or indirectly inte TNWs.
Wetlands adjacent to such waters, and have when considered in combination with the tributary to which they are adiacent and
with similarly situated adjacent wetlands, have a significant nexus with a TNW are jurisdictional. Data supporting this
conclusion is provided at Section lI1.C.

Provide estimates for jurisdictional wetlands in the review area: acres.

7. Impoundments of jurisdictional waters.
As a general ule, the impoundment of a jurisdictional tributary remains jurisdictional.
Demonstrate that impoundment was created from “waters of the U.5.,” or
Demonstrate that water meets the criteria for one of the categories presented above (1-6), or
De¢monstrate that waler is isolated with a nexus 1o commerce (see E below).

E. ISOLATED [INTERSTATE OR INTRA-STATE] WATERS, INCLUDING ISOLATED WETLANDS, THE USE,
DEGRADATION OR DESTRUCTION OF WHICH COULD AFFECT INTERSTATE COMMERCE, INCLUDING ANY
SUCH WATERS (CHECK ALL THAT APPLY):"
which are or could be used by interstate or foreign travelers for recreational or other purposes.

E} from which fish or shellfish are or could be taken and sold in interstate or foreign commerce.
Ed which are or could be used for industrial purposes by industries in interstate commerce.
Interstate isolated waters. Explain:

EzJ Other factors. Explain:

¥3ee Foolnote # 3.

* To complete the analysis refer to the key in Section IILD.S of the Instructional Guidebook.

* Prior to asserting or declining CWA jurisdiction based solely on this category, Corps Districts will elevate the action to Corps and EPA HQ for
review consistent with the process deseribed in the Corps/EPA Memorandum Regarding CWA Act Jurisdicfen Following Rapenos.



Identify water body and summarize rationale supporting determination:

Provide estimates for jurisdictional waters in the review area (check all that apply):

l Tributary waters: linear feet width {ft).
Other non-wetland waters: acres.
ldentify type(s) of waters:

Wetlands: acres,

NON-JURISDICTIONAL WATERS, INCLUDING WETLANDS (CHECK ALL THAT APPLY):

1 If patential wetlands were assessed within the review atea, these areas did not mest the criteria in the 1987 Cotps of Engineers
Wetland Delincation Manual and/or appropriate Regional Supplements.

Review area included isolated waters with no substantial nexus to interstate {or foreign) commerce.
[ Prior to the Jan 2001 Supreme Court decision in “SWANCC,” ihe review area would have been regulated based solelv on the

“Migratory Bird Rule” (MBR).
Waters do not meet the *“Significant Nexus” standard, where such a finding is required for jurisdiction. Explain: .
Other: (explain, if not covered above): .

Provide acreage estimates for non-jurisdictional waters in the review area, where the sole potential basis of jurisdiction is the MBR
factors (f.e., presence of migratory birds, presence of endangered species, use of water for irrigated agriculture), vsing best professional
judgment (check all that applyy.

Non-wetland waters (i.e., rivers, streams): linear feet width (ft).
Lakes/ponds: acres.

Other non-wetland waters: acres, List type of aquatic resource:
Wetlands: acres.

Provide acreage estimates for non-jurisdictional waters in the review area that do not meet the “Significant Nexus” standard, where such
a finding is required for jurisdiction (check all that apply):
El

] Non-wetland waters (i.e., rivers, streams): linear feet, width (ft).
Lakes/ponds: acres.

Other non-wetland waters: acres. List type of aquatic resource:
Wetlands: acres.

SECTION IV: DATA SOURCES.

A. SUPPORTING DATA. Data reviewed for JD {check all that apply - checked items shatl be included in case file and, where checked

and requested, appropriately reference sources below):
Maps, plans, plots or plat submitied by or on behalf of the applicant/consuitant:
] Data sheets prepared/submitted by or on behalf of the applicant/consultant.
[] Office concurs with data sheets/delineation report.
[] Office does not concur with data sheets/delineation report.
bl Data sheets prepared by the Corps:
Corps navigable waters” study: .
P U.S. Geological Survey Hydrologic Atlas: National Hydrography Dataset Plus (NHDPhus); USEPA Office of Water, Vector Digital
Datz; 2006 and 12-Digit Watershed Boundary Data 1:24,000; USDA/NRCS - National Cartegraphy & Geospatial Center; 1999 -
Present.
USGS NHD data.
B USGS 8 and 12 digit HUC maps.

Counl:y, OH USDAMNRCS - Nanonal Cartography & Geospatlal Center; Scale - 1:24K; 1939 - 2001,

B USDA Natural Resources Conservation Service Soil Survey. Citation: Soil Survey Geographic (SSURGO) daabase for Hardin
County, Ohio; U.5. Department of Agriculture, Natural Resources Conservation Service; 20051129,

National wetlands inventory map(s). Cite name: WETDBA.CONUS_wet_poly; Classification of Wetlands and Deepwater
Habitats of the United States. U.S. Departmeni of the Interior, Fish and Wildlife Service, Washington, DC. FWS/AJBS-79/31; National
Wetlands Inventory; U.5. Fish and Wildlife Service, Division of Habitat and Resource Conservation; September 25, 2009.

State/Local wettand inventory map(s). Ohio Weilands tnventory - Hardin County; The Ohio Department of Natural Resources
(DNR); 1/1/1991.

K] FEMA/FIRM maps: Floodway Areas - Hardin County; Ohio Department of Natural Resources Division of Water; Hardin County
FEMA NFIP maps; 1/9/1974.

100-year Floodplain Elevation is: {National Geodectic Vertical Datum of 1929}

£ Photographs: BJ Aerial (Name & Date): 2006 OSIP digital orthophotography MrSID County Mosaic; State of Ohio Office of
Information Technology, Ohio Geographically Referenced Information Program; 20070101,




or [[] Other (Name & Date):
Previcus determination(s). File no. and date of response letter:
Applicable/supporting case law:
Applicable/supporting scientific literature:
Orher information (please specify): .

B. ADDITIONAL COMMENTS TO SUPPORT JD:




AFPPROVED JURISDICTIONAL DETERMINATION FORM
U.S. Army Corps of Engineers

This form should be completed by following the instructions provided in Section LV of the JD Form Instructional Guidebook.

SECTION1: BACKGROUND INFORMATION
A. REPORT COMPLETION DATE FOR APPROVED JURISDICTIONAL DETERMINATEON (TD}:

B, DISTRICT OFFICE, FILE NAME, AND NUMBER: Hustington District; Hardin Wind Farm

C. PROJECT LOCATION AND BACKGROUND INFORMATION: Unnamed Flat BranchTributary (SBUO49AB)
State: Ohio County/parish/borough: Hardin City: Lynn
Center coordinates of site {latlong in degree decimal format): Lat. 40.6280° ¥, Long. 83.7493° E
Universal Transverse Mercator: NAD 83 Decimal
Name of nearest waterbody: Unnamed Flat Branch Tributary

Name of nearest Traditional Navigable Water (TN'W) into which the aquatic resource flows: Scioto River at mile 175, neas Green Camp

Name of watershed or Hydrologic Unit Cade (HUC): 5060001

B4 Check if map/diagram of review area andlor potential jurisdictional arcas is/are available upon request.

] Check if other sites (e.g., offsite mitigation sites, disposal sites, etc. ..} are associated with this action and are recorded ona
different /D form.

D. REVIEW PERFORMED FOR SITE EVALUATION (CHECK ALL THAT APPLY):
Office (Desk) Determination. Date: 12/01/09
[ Field Determination. Date(s): 10/26/0%

SECTION I1: SUMMARY OF FINDINGS
A. RHA SECTION 10 DETERMINATION OF JURISDICTION.

There Axeiha “navigable waters of the U8 within Rivers and Harbors Act (RHA) jurisdiction (as defined by 33 CFR part 329) in the
review aréa. [Required)
Waters subject to the ebb and flow of the tide.
Waters are presently used, or have been used in the past, or may be susceptible for use to transport interstate or foreign commerce.
Explain:

B. CWA SECTION 404 DETERMINATION OF JURISDICTION.
Therc Axé “waters of the U1.8.” within Clean Water Act (CWA) jurisdiction (as defined by 33 CFR part 328) in the review area. [Required}

1. Waters of the U.S,
a. Indicate presence of waters of U.S. in review srea (check all that apply): !
] TNWs, including territorial seas
- Wetlands adjacent to TNWs
' Relatively permanent waters” (RPWs) that flow directly or indirectly into TNWs
El  Non-RPWs that flow directly or indirectly into TNWs

Wetlands adjacent to but not direcily abuiting RPWs that flow directly or indirectly into TNWs
Wetlands adjacent 10 non-RPWs that flow directly or indirectly into TNWs

[l Impoundments of jurisdictional waters

Isolated (interstate or intrastate) waters, including isclated wetlands

&
B
=
Wetlands directly abutting RPWs that flow directly or indirectly inte TNWs
-]

b. Identify (estimate) size of waters of the U.S. in the review area:
Non-wetland waters: 44 linear feet: 10 width {ft) and/or .0092 acres.
Wetlands: acres.

¢. Limits (boundaries) of jurisdiction based on:
Elevatton of established OHWM (if known):

2. Non-regulated waters/wetlands (check if applicable):’ o
Potentially jurisdictional waters and/or wetlands were assessed within the review area and determined to be not jurisdictional.
Explain:

' Boxes checked below shall be supported by completing the appropriate sections in Section 1 below.

? For purposes of this form, an RPW is defined as a tributary that is not a TNW and that typically flows year-round or has continuous flow at least “seasonally™
{e.g., typically 3 months).

* Supporting documentatian is presented in Section HIF.




SECTION III: CWA ANAEYSIS

A, TNWs AND WETLANDS ADJACENT TO TNWs

The agencies will assert jurisdiction over TNWs and wetlands adjacent to TNWs. If the aquatic resouree is a TNW, complete
Section I1L. A1 and Section I[LD.1. only; if the aquatic resource is a wetland adjacent to a TNW, complete Sectioas IIL.A.]1 and 2
and Section [IL.D.L.; otherwise, see Section 1ITR helaw.

L. TNW
Identify TNW:

Sunimarize rationale supporting determination:

2. Wetland adjacent to TNW
Summarize rationale supporting conclusion that wetland is “adjacent™

B. CHARACTERISTICS OF TRIBUTARY {THAT 15 NOT A TNW) AND ITS ADJACENT WETLANDS (IF ANY):

This section snmmarizes information regarding characteristics of the tributary and its adjacent wetlands, if any, and it helps
determine whether or not the standards for jurisdiction established under Raparos have been met.

The agencies will assert jurisdiction over non-navigable tributaries of TNWs where the tributaries are “relatively permanent
waters” (RPWs), i.e. tributaries that typically flow year-round or have continuous flow at leasi seasonally {e.g., typically 3
months). A wetland that directly abuts an RPW is also jurisdictional, If the aquatic resouree is not a TNW, but has year-round
{perennial) flow, skip to Section ITL.D.2. If the aquatic resource is a wetland directly abutting » iribwiary with perennial flow,
skip to Section TTL.D 4.

A wetland that is adjscent to but that does not directly abut an RPW requires a significant nexus evaluation. Corps districts and
EPA regions will incinde in the record any available information that documents the existence of a significant nexus between a
relatively permanent tributary that is not perennial (and its adjacent wetlands if any) and » traditional navigable water, even
though a significant nexus finding is not reguired as a matter of law.

If the waterbody is not an RPW, or a wetland directly abutting an RPW, & JD will require additional data to determine if the
waterbody has a significant nexus with a TNW, [f the tribatary has adjacent wetlands, the significant mexus evaluation must
consider the tributary in combinatien with all of its adjacent wetlands. This significant nexus evaluation that combines, for
analytical purposes, the tributary and all of its adjacent wetlands is used whether the review area identificd in the JI) request is
the tributary, or its adjacent wetlands, or both, If the JD covers a tributary with adjacent wetlands, complete Section IILE.1 for
the tributary, Section IILB.2 for any onsite wetlands, and Seetion 111.B.3 for all weilands adjacent to that tributary, both onsite
and offsite. The determination whether a significant nexus exists is determined in Section IIL.C below.

1. Characteristics of non-TNWs that flow direcily or indirectly into TNW

(i) General Area Conditions:
Watershed size: 2045536 52 aghes
Drainage area: 48826.03 ‘Hicies
Average annual rainfall: 35.65 inches
Average annual snowfall: 27.5 inches

(ii) Physical Characteristics;
(a) Relaticnship with TNW:
[ Tributary flows directly into TNW.
Tributary flows through & tributaries before entering TNW.

Project waters are 30 j river miles from TNW.

Project waters are river miles from RPW.

Project waters are ) aerial (straight) miles from TNW,
Project waters are £ acrial (straight) miles from RPW.

Project waters cross or serve as state boundaties. Explain: No,

Identify flow route to TN'W': Flow is through an unnamed Flat Branch Tributary that drains o the Flat Branch, which
discharges direetly to non TNW portion of Scioto River,

* Motc that the Instructiona! Guidebook contmins additional information regarding swales, ditches, washes, and erosional features generally and in the arid
West.

? Flow route ¢an be described by identifying, e.g., tributary a, which flows through the review area, to flow inte tributary b, which then flows into TNW.




Tributary stream order, if known: Two (2).

(b) General Trib C eristics (check all that appl
Tributary is: (7] Natural
Artificial {man-made). Explain: Agricultural Channel.
[ Manipulated {man-altered). Explain:

Tributary properties with respeet to top of bank (estimate):
Average width: 10 feet
Average depth: 2.5 feet
Average side slopes: T

Primary tributary substrate composition (check all that apply):

X silts [ Sands [ Concrete
B4 Cobbles [C] Gravel ] Muck
[] Bedrock B Vegetation. Type/% cover: Emergent/40%

[ Other. Explain:

Tributary condition/stability [e.g., highly eroding, sloughing banks]. Explain: Minor Sloughing Banks; Moderate Bank
Erosion.

Presence of ran/riffle/pool comp

Tributary geometry:

Tributary gradient (approximate average slope): (19.7 ftYymi} %

lexes. Explain; None - Stagnant Glide.

(¢) Flow:
Tributary provides for: § Sl _
Estimate average number of flow events in review arealyear: § Ry
Describe flow regime: Seasonal Flow - greater than three months,
Other information on duration and volume: Stagnant.

Surface flow is: }. Characteristics:

Subsurface flow: VRiREewH. Explain findings:
[ Dye (or other] te performed:

Tributary has (check all that apply):
Bed and banks
B OHWM® (check all indicators that apply):
clear, natural line impressed on the bank

the presence of litter and debris
[] changes in the character of soil

destruction of ferrestrial vegetation

1 shelving the presence of wrack line
] vegetation matied down, bent, or absemt sediment sorting
[ leaflitter disturbed or washed away Soour

[} sediment deposition
(] water staining
3 other (list):
[ Discontinuous OHWM.” Explain;

multiple observed or predicied flow events
abrupt change in plant community

4

If factors other than the OHWM were used to determine lateral extent of CWA jurisdiction (check all that apply):
High Tide Line indicated by Mean High Water Mark indicated by:
[7 oil or scum line along shore objects [ survey to available damm;
[ fine shell or debris deposits (foreshore) [ physical markings;
[] physical markings/characteristics [ vegetation lines/changes in vegetation fypes.
[] tidat ganges
O other (list):

(iii) Chemical Characteristics:
Characterize tributary (e.g., water color is clear, discolored, oily film; water quality; general watershed characteristics, elc.).
Explain: Water Clear.
Identity specific pollutants, if known: Potential pesticide, herbacide and fertalizer from proximal agricultural fields.

®A natural or man-made discontinuity in the OHWM does nol necessarily sever jurisdiction (e.g., where the stream temporarily flows underground, or where
the OHWM has been removed by development or agricultural practices). Where there is a break in the OHWM that is unrelated to the waterbody’s flow

regime (e.g., flow aver a rock outcrop of through a culvert), the agencies will look for indicatars of flow above and below the break.
*Ibid.




(iv) Biological Characteristics. Channel supparts (check all that apply):
Riparian comidor. Characieristics (type, average width): .
C] Wetland fringe. Characteristics:
[l Habitm for:
[[] Federally Listed species. Explain findings:
[] Fish/spawn areas. Explain findings:
[] Other environmenmially-sensitive species. Explain findings:
[] Aquatic/wildlife diversity. Explain findings:

Characteristics of wetlands adjacent to nos-TNW that flow directly or indirectly imto TNW

(i) Physical Charscteristics:
{#) General Wetland Characteristics:
Praperties:
Wetland size: acres
Wetland type. Explain;
Wetland quality. Explain:
Project wetlands cross or serve as state boundaries. Explain:

{b)

Characleristics:

Subsurface fiow: ]
[ Dye (or other’

% Explain findings:
t performed:

() Wetland Adjacency Determination with Non-THW:
[ Dircetly abutting
] Not diractly abutting
[ Discrete wetland hydmlogic connection. Explain:
O Ecological connection. Explain:
[] Separated by berm/barrier. Explain:

(4

Flow is from: Plideddg
Estimate approximate location of wetland as within the

ficodplain.

(ii) Chemical Characteristics:
Characterize wetland system (e.g., water color is clear, brown, oil film on surface; water quality; general watershed
characteristics; ete.). Explain:
1dentify specific pollutans, if known:

(iii) Biological Characteristics. Wetland supports (check all that apply):

Riparian buffer. Characteristics (type, average width):

[0 Vegetation type/percent cover. Explain:

] Habital lor:
[ Federally Listed speecies. Explain findings:
[ Fish/spawn areas. Explain findings:
[ Other environmentally-sensitive species, Explain findings:
[ Aquatic/wildlife diversity. Explain findings:

Characteristics of all wetlands adjacent to the tributary (if any)
All wetland(s) being considered in the cumulative analysis
Approximately { ) acres in total are being considered in the cumulative analysis.




For each wetland, specify the following:

Dirctly abuts? (Y/N) Sz (in acres) Directly sbuis? (Y/N) ~ Size (in acres)

Summarize overall biological, chemical and physical functions being performead:

SIGNIFICANT NEXUS DETERMINATION

A significant nexus analysis will assess the flow characteristics and functions of the tributary itself and the functions performed
by any wetlands adjacent to the tributary to determine if they significantly affect the chemical, physical, and biclogical integrity
of a TNW. For each of the following situations, a significant nexus exists if the tributary, in combination with all of its adjacent
wetlands, has more than a speculative or insubstantial effect on the chemical, physical and/or hiological integrity of a TNW.
Considerations when evaluating significant nexus include, but are not limited to the volume, duration, and frequency of the flow
of water in the tributary and its proximity to a TNW, and the functions performed by the tributary and all its adjacent
wetlands. It is not appropriate to determine significant nexus based solely on any specific ihreshold of disiance (e.g. between a
trihutary and its adjacent wetland or between a tributary and the TNW). Similarly, the fact an adjacent wetland lies within or
outside of a floodplain is not solely determinative of significant nexus.

Draw connections between the features documented and the effects on the TNW, as identified in the Rapanos Gaidance ani

discussed in the Instructional Guidebook. Factors te comsider include, for example:

*  Does the tributary, in combination with its adjacent wetlands (if any), have the capacity 1o carry pollutants or flood waters 1o
TNWs, or to reduce the amount of pollutants or flood waters reaching a TNW?

¢ Does the tributary, in combination with its adjacent wetlands (if any), provide habitat and lifecycle support fumctions for fish and
other specics, such as feeding, nesting, spawning, or rearing young for species that are present in the TN'W?

*  Does the tributary, in combination with its adjacent wetlands (if any), have the capacity to transfer nutrients and organic carbon that
support downstream foodwehs?

»  Does the tributary, in combination with its adjacent wetlands (if any), have other relationships 1o the physical, chemical, or
biclogical integrity of the TNW?

Note: the above list of considerations is nat inclusive and other functions observed or known to occur should be documented
below:

1.  Significant ncxus findings for non-RPW that has no adjacent wetlands and flows directly or indirectly into TNWs, Explain
findings of presence or absence of significant nexus below, based on the tributary itself, then go to Section II.D: .

2. Significant nexus findings for non-RP'W and its adjacent wetlands, where the non-RFW flows directly or indirectly inte
TNWSs. Explain findings of presence or absence of significant nexus below, based on the tributary in combination with all of its
adjacent wetlands, then go to Section HLD:

3, Significant nexus findings for wetlands adjacent to an RPW but ihat do not directly abut the RPW. Explain findings of

presence or absence of significant nexus below, based on the tributary in combination with all of its adjacent wetlands, then go to
Section 111D

DETERMINATIONS OF JURISDICTIONAL FINDINGS. THE SUBJECT WATERS/WETLANDS ARE (CHECK ALL
THAT APPLY):

1.  TNWs and Adjacent Wetlands. Check alt that apply and provide size estimates in review area:
TNWs; linear feet width (f), Or, acres.
Wellands adjacent to TNWs: acres,

2.  RPWs that flow directly or indirectly into TNWs.

E3 Tributaries of TNWs where tributaries typically flow year-round are jurisdictional. Provide data and rationale indicating that
tributary is perennial:

Tributaries of TNW where tributaries have continuous flow “seasonally” (e.g., typically three months each year) are
Jlurisdictiongl. Data supparting this conclusion is provided at Section H1.B. Provide rationale indicsting that tributary flows
seasonally: Mapped as a Flat Branch tributary with intenmittent flow; Bed and bank, water depth of 4 inches, and stagnant
flow conditions observed.




Provide estimates for jurisdictional waters in the review area (check all that apply):

Tributery waters: linear feet width (f).
Other non-wetland waters: acres.
Identify type(s) of waters:

3. Non-RPWS® that flow directly or indirectly into TNWs. )
Waterbody that is not a TN'W or an RPW, but flows directly or indirectly into a TNW, and it has a significant nexus with a
TNW is jurisdictional. Data supporting this conclusion is provided at Section IIL.C.

Provide estimates for jurisdictional waters within the review area {check all that apply):

Tributary waters: linear feet width {f).
[-] Other non-wetland waters: acres.
Identify type(s) of waters: .

4. Wetlands directly abutting an RPW that flow directly or indirectly into TNWs,
Wetlands directly abut RPW and thus are jurisdictional as adjacent wetlands.
Wetlands directly abutting an RPW where tributaries typically flow year-round. Provide daia and rationale
indicating that tributary is perennial in Section 11LD.2, above. Provide rationale indicating that wetland is
directly abutting an RPW: .

Wetlands dirsctly abutting an RPW where tributaries typically flow “seasonally.” Provide data indicating that tributary is
seasonal in Section 1}, B and rationale in Section 111D 2, above. Provide rationale indicating that wetland is directly
abutting an RPW:

Provide acrcage estimates for jurisdictional wetlands in the review area: acres.

5.  Wetlandsadjacent to bat not directly abutting an RPW that fllow directly or indirectly into TNWs,
Wetlands that do not directly abut an RPW, but when considered in combination with the tributary to which they are adjacent
and with similarly situated adjacent wetlands, have a significant nexus with a TNW are jurisidictional. Data supporting this
conclusion is provided at Section 111.C.

Previde acreage estimates for jurisdictional wetlands in the review area: acres.

6.  Wetlands adjacent to non-RPWs that flow directly or indirectly into TNWs,
Wetlands adjacent to such waters, and have when considered in combination with the tributary to which they are adjacent and
with similarly situated adjacent wetlands, have a significant nexus with a TNW are jurisdictional. Data supporting this
concfusion is provided at Section 11.C.

Provide estimates for jurisdictional wetlands in the review area: acres,

7. Impoundments of jurisdictional waters.?
As a general rule, the impoundment of a jurisdictional tributary remains jurisdictional.
Demonstrate that impoundment was created from “waters of the U.5.,” or
Demonstrate that water meets the criteria for one of the categories presented above (1-6), or
Demonstrate that water is isolated with a nexus to cammerce (see E below).

E. ISOLATED [INTERSTATE OR INTRA-STATE] WATERS, INCLUINNG ISOLATED WETLANDS, THE USE,
DEGRADATION OR DESTRUCTION OF WHICH COULD AFFECT INTERSTATE COMMERCE, INCLUDING ANY
SUCH WATERS (CHECK ALL THAT APPLY):"
which are or could be used by interstate or foreign wavelers for recreational or other purposes.
from which fish or shellfish are or could be taken and sold in interstatc or foreign commerce.
which are or could be used for industrial purposes by industries in interstate commerce.
interstate isolated waters, Explain:

Other factors. Explain:

*See Foolnote # 3.

* To complete the analysis refer to the key in Section HLD.6 of the Instructional Guidebook.

'* Prior to asserting or declining CWA jurisdiction based solely an this category, Corps Districts will elevate the actian to Carps and EPA HQ for
review consistent with the process deseribed im the Corp/EPA Memorandum Regarding CWa Act Jurisdiction Following Rapanos.




Identify water body and summarize rationale supparting determination:

Provide estimates for jurisdictional waters in the review area (check all that apply):
] Tributary waters: linear feet width (ft).
Other non-wetland waters: acres.
Tdentify type(s) of waters:
Wetlands:  acres.

F. N(JN JURISDICTIONAL WATERS, INCLUDING WETLANDS (CHECK ALL THAT APPLY):
If potential wetlands were assessed within the review area, these areas did not meet the criteria in the 1987 Corps of Engineers
Wetland Delineation Manual and/or appropriate Regional Supplements.
Review area included isolated waters with no substantial nexus to interstale (or foreign) commerce,
] Prior to the Jan 2001 Supreme Court decision in “SWANCC,” the review area would have been regulated based solely on the
“Migratory Bird Rule” (MBR).
El Waters do not meet the “Significant Nexus™ standard, where such a finding is required for jurisdiction. Explain: .
Other: {explain, if not covered above):

Provide acreage estimates for non-jurisdictional waters in the review area, where the sole potential basis of jurisdiction is the MBR
factors (i.e., presence of migratory birds, presence of endangered species, use of water for irrigated agriculture), using best professional
judgment (check all that apply):

£l Non-wetland waters (i.2., rivers, streams): linear feet width ().
Lakes/ponds: acres.

Other non-wetland waters: acres. Lisi type of aquatic resource:
Wetlands: acres.

Provide acreage estimates for non-jurisdiclional waters in the review area that do not meet the “Significant Nexus™ standard, where such
a finding is required for jurisdiction (check all that apply):

Non-wetland waters (j.e., rivers, streams): linear feet, width (R).
Lakes/ponds: acres.

Other non-wetland waters: actes. List type of aquatic resource:
Wetlands: acres,

SECTION1V: DATA SOURCES.

A. SUPPORTING DATA. Data reviewed for JD (check all that apply - checked items shall be included in case file and, where checked

and requested, appropriately reference sources below):
Maps, plans, plots or plat submitied by or on behalf of the applicant/consuliant:
Bd Data sheets prepared/submitted by or on behalf of the applicanticonsuliant.

[1 Office concurs with data sheets/delineation report.

[ Office does not concur with data sheets/delineation report.
Data sheets prepared by the Corps:
Cormps navigable waters’ study: )
3 U.S. Geological Survey Hydrologic Atlas: National Hydrography Dataset Plus (NHDPlus); USEPA Office of Water; Vector Digital
Data; 2006 and 12-Digit Watershed Boundary Data 1:24,000; USDA/NRCS - National Cartography & Geospatial Center; 1999 —
Present.

B USGS NHD data.

& USGS 8 and 12 digit HUC maps.
U.S. Geological Survey map(s). Cite scale & quad name: USDA-NRCS-NCGC Digital Raster Graphic MrSID Mosaic. Hardin
County, OH; USDA/NRCS - National Cartography & Geospatial Center; Scale - 1:24K; 1939 - 2001.
USDA Natural Resources Conservation Service Soil Survey. Citation: Soil Survey Geographic (SSURGO) database for Hardin
County, Ohio; U.S. Department of Agriculture, Natural Resources Conservation Service; 20031129.
BJ wational wetlands inventery map(s), Cite name: WETDBA.CONUS_wet_poly; Classification of Wetlands and Deepwater
Habitats of the United States, U.S. Department of the Interior, Fish and Wildlife Service, Washington, DC. FWS/OBS-79/31; National
Wetlands Inventory; U.S. Fish and Wildlife Service, Division of Habitat and Resource Conservation; September 25, 2009.
State/Local wetland inventory map(s): Ohio Wetlands Inventory - Hardin County; The Ohio Department of Natural Resources
{DNR); 1/1/1991,
Bd FEMA/FIRM maps: Floodway Areas - Hardin County; Chio Department of Natural Resources Division of Water; Hardin County
FEMA NFIP maps; 1/9/1974.
100-year Floodplain Elevation is: {National Geodectic Vertical Datum of 1929}
Bl Photographs: [ Acrial (Name & Date): 2006 OSEP digital orthophotography MrSID County Mosaic; State of Ohio Office of
Information Technology, Ohio Geographically Referenced Information Program; 20070101.

or [J Other (Name & Date):




{#] Previous determinationts). Fite no. and date of response letter:
[ Applicable/supporting case law:

L2l Applicable/supporting scientific literature:

Other information (please specify): .

B. ADDITIONAL COMMENTS TO SUPPORT JD:




APPROYED JURISDICTIONAL DETERMINATION FORM
U.S. Army Corps of Engineers

This form should be completed by following the instructions provided in Section IV of the 1D Form Instructiona! Guidebaok.

SECTION I: BACKGROUND INFORMATION
A. REPORT COMPLETION DATE FOR APPROVED JURISDICTIONAL DETERMINATION (JD):

B. DISTRICT OFFICE, FILE NAME, AND NUMBER: Huntington District; Hardin Wind Farm

C. PROJECT LOCATION AND BACKGROUND INFORMATION: Unnamed Flat BranchTributary (SBUQS0AB)
State: Ohio County/parish/borough: Hardin City: Lynn )
Center coordinates of site (lat/long in degree decimal format): Lat. 40.6246° |, Long. 83.7489° ﬁ
Universal Transverse Mercator: NAD 83 Decimal
Name of nearest waterbody: Unnamed Flat Branch Tributary

Name of nearest Traditional Navigable Water (TNW) into which the aquatic resource flows; Scioto River at mile 175, near Green Camp

Name of watershed or Hydrologic Unit Code (HUC): 5060001

[} Check if map/diagram of review arca and/or potential jurisdictional areas is/are available upon request.

£ Check if other sites (e.g., offsite mitigation sites, disposal sites, etc...) are associated with this action and are recorded on a
different JD form.

D. REVIEW PERFORMED FOR SITE EVALUATION (CHECK ALL THAT APPLY):
B Office (Desk) Determination. Date: 12/01/09
8 Field Determination. Date(s): 16/26/09

SECTION 11: SUMMARY OF FINDINGS
A. RHA SECTION 10 DETERMINATION OF JURISDICTION.

There & nq_ “navigable waters of the 1.8 within Rivers and Harbors Act (RHA) jurisdiction (as defined by 33 CFR part 329) in the
review area. [Reguired]
Waters subject to the ebb and fiow of the tide,
Waters are presently used, or have been used in the past, or may be susceptible for use to transport interstate or foreign commerce.
Explain:

B. CWA SECTION 404 DETERMINATION OF JURISDICTION.

1. Waters of the US,
a, Indicate presence of waters of U.S. in review area (check all that apply): !

L]  TNWs, including territorial seas

[}  Wetlands adjacent to TNWs

B4  Relatively permanent waters’ (RPWs) that flow directly ar indirectly into TNWs

1 Non-RPWs that flow directly or indirectly into TNWs

Wetlands directly abutting REWs that flow directly or indivectly into TNWs

Wetlands adjacent to but not directly abutting RPWs that flow directly or indirectly into TNWs
Wetlands adjacent to non-RPWs that flow directly or indirectly into TNWs

[ Impoundments of jurisdictional waters

Isolated (interstate or inirastate) waters, including isolated wetlands

b. dentify (estimate) size of waters of the U.S. in the review area:
Non-wetland waters: 35 linear feet: 12 width (ft) and/or .0096 acres.
Wetlands: acres,

¢. Limits (boundaries) of jurisdiction based on: §
Elevation of established OHWM {if kpown):

2. Non-regulated waterstwetlands {check if applicable):?
Potentially jurisdictional waters and/or wetlands wene assessed within the review area and determined to be not jurisdictional
Explain;

' Boxes checked helow shall be supported by completing the appropriate sections in Section 111 below.

¥ For purposes of this form, an RPW is defined as a tributary that is not a TNW and that typically flows year-round or has continuous flow at least “seasonally™
(¢.g., typically 3 months).

¥ Supporting documentation is presented in Section IILF




SECTIONTII: CWA ANALYSIS

A.

TNWs AND WETLANDS ADJACENT TO TNWs

The agencies will assert jurisdiction over TNWs and wetlands adjacent to TNWs. If the aguatic resource is a TNW, complete
Section [11.A.1 and Section HLD.1. only; if the aquatic resource is a wetland adjacent to a TNW, complete Sections I11.A.1 and 2
and Section HLD.1.; otherwise, see Section ITL.R below.

1. TNW
[dentify TNW;

Summatrize rationale supporting determination:

2.  Wetland adjacent to TNW
Summarize rationale supporting conclusion that wetland is “adjacent™

CHARACTERISTICS OF TRIBUTARY (THAT IS NOT A TNW) AND ITS ADJACENT WETLANDS (IF ANY);

This section summarizes information regarding characieristics of the tribuiary and its adjacent wetlands, if any, and it helps
determine whether or not the standards for jurisdiction established under Rapanes bave been met.

The agencies will assert jurisdiction over non-navigable tributaries of TNWs where the tributaries are “relatively permanent
waters” (RPWs), i.e. tributaries that typically flow year-round or have continucus flow at least seasomally (e.g., typically 3
months). A wetland that directly abuts an RPW is also jurisdictionpl. IF the aquatic resource is not a TNW, but has year-round
(perennial) flow, skip to Section I11.D.2. If the aquatic resource is a wetland directly abutting a tributary with perennial flow,
skip to Section [11.D.4.

A wetland that is adjacent to but thai does not directly abut an RPW requires a significant nexus evaluation. Corps districts and
EPA regions will inclade in the recerd any available infarmation thai documents the existence of a significant nexas between a
relatively permanent tributary that is not perennial (and its adjacent wetlands if any) and a traditional navigable water, even
though a significant nexus finding is not reguired as a matter of law,

Hf the waterbody' is not an RPW, or a wetland directly abutting an RPW, a JD will require additional data to determine if the
waterbady has a significant nexus with a TNW. If the tributary has adjacent wetlands, the significant nexus evaluation must
consider the tributary in combination with al of its adjacent wetlands. This significant nexus evaluation that combines, for
analytical purposes, the tributary and all of its adjacent wetlands is used whether the review area identified in the JD reguest is
the tributary, or its adjacent wetiands, or both. If the JD covers a tributary with adjacent wetlands, complets Section IILB.1 for
the tributary, Section 111,B.2 for any onsite wetlands, and Scction H1LB.3 for all wetlands adjacent io that tribwtary, both onsite
and offsite. The determination whether a significant nexus exists is determined in Section I1.C below.

1. Characteristics of non-TNWs that flow directly or indirectly into TNW

(i) General Area Conditions:
Watershed size: 2045336,
Drainage area: 48826.03 :acei
Average annual rainfall: 35.65 inches
Average annual snowfall: 27.6 inches

£

(i) Physical Characteristics:
(a) Relationship with TNW:
[ Tributary flows directly into TNW.
B Tributary flows through § tributaries before entering TNW.

Praject waters are |
Project waters are river miles from RPW.

Project waters are 3 j acrial (straight) miles from TNW.
Project waters are & aerial (straight) miles from RPW.
Project waters cross or serve as state boundaries. Explain: No.

Identify flow route to TNW®: Flow is through an unnamed Flat Branch Tributary that drains to the Flat Branch, which
discharges directly 1o non TN'W portion of Scioto River.

* Note that the Instructional Guidebook contains additional information regarding swales, ditches, washes, and erosional features generally and in the erid

West.

* Flow route can be described by identifying, e.g , tributary a, which flows through the review ares, 1o flow into Iributary b, which then flows into TNW.



Tributary stream order, if known: Twa (2).

(b} Gencral Tributa teristh heck all th: ly):
Tributary is: -] Natural
Artificial (man-made). Explain: Agricultural Channel.
] Manipulated (man-aitered). Explain:

Tributary properties with respect ta top of bank (estimate):
Average width: 12 feet
Average depth: 3 feet
Average side slopes:

Primary tributary substrate composition {check all that apply):

Sils [ sands ] Concrete
M Cobbles ] Gravel 1 Muck
[ Bedrock £ Vegetation. Type/% cover: Emergent/80%

O Other. Explain:

Tributary condition/stability fe.g., highly eroding, sloughing banks]. Explain: Minor Bank Erogion; Stable Vegetated
Banks.

Presence of run/riffle/pool comp

Tributary geometry:

Tributary gradient (approximate average slope): (19.3 ft/mi) %

lexes. Explain: None - Stagnant Glide.

(c) Flow:
Tributary provides for:
Estimate average number of flaw events in review areafyear: BiElgecs
Describe flow regime: Seasonal Flow - greater than three months.

Other information on duration and volume: Stagnant.

Surface flow is: Characteristics:

Subsurface flow: Hgliiéil. Explain findings:
[ Dve (or other) test performed:

Tributary has (check all that apply):
B Bed and banks
QHWM?® (check all indicators that apply):
B3 clear, natural line impressed on the bank
{3 changes in the character of soil
(1 shelving
] vegetation matted down, bent, or absent

the presence of litter and debris
destruction of terrestrial vegetation
the presence of wrack line
sediment sorting

KOOOO00O

[] leaf litter disturbed or washed away scour
[ sediment deposition multiple observed or predicted flow events
L] water staining abrupt change in plant community

] other (list):
[ Discontinuous OHWM.” Explain:

If factors other than the OHWM were used to determine lateral exient of CWA jurisdiction (check all that apply):

High Tide Line indicated by; Mean High Water Mark indicated by:
oil or scum line along shore objects [ survey to available datomn;
[ fine shell or debris deposits (foreshore} [ physical markings;
[J physical markings/characteristics vegetation lines/changes in vegelation types.
[J tidal gauges
O other (listy:

(iii) Chemical Characteristics:
Characterize tribulary (e.g., water color is clear, discolored, oily film; water quality; general watershed characteristics, etc.).
Explain: Water Clear with 10% green algae,
Identify specific pollutants, if known: Potential pesticide, herbacide and fertalizer from proximal agricultural fields.

“A natural or man-made discontinuity in the OHWM does not necessarily sever jurisdiction (e.g., where the stream temporarily flows underground, or where
the OHWM has been removed by development or agriculturel practices), Where there is a break in the OHWM that is unrelated w the waterbody’s flow

;egr’rne (e.g., flow over a rack outerop or through a culvert), the agencies will look for indicaters of flow above and below the break.
Tbid.



(iv) Biological Characteristics. Channel supports (check all that apply):

Riparian comdos. Characteristics (type, average width):

"] Wetland fringe. Characteristics:

] Habitat for:
] Federally Listed species. Explain findings:
[} Fish/spawn areas. Explain findings:
[] Other environmentally-sensitive species. Explain findings:
[ Aquatic/wildlife diversity. Explain findings:

2. Characteristics of wetlands adjacent to non-TNW that flow directly or indirectly into TNW

(iy Physical Characteristics:

(2) General Wetland Characteristics;
Properties:

Wetland size: acres
Wetlznd type. Explain:
Wetland guality. Explain:
Project wetlands cross or serve as state boundaries. Explain:

{b) General Flow Relationship with Non-TMW:

Flow is: FiéliEi2. Explain:
Surface flow is: W

Characteristics:

Subsurface flow gf. Explain findings:
[ Dye (or other) test performed:

(¢} Wetland Adjacency Determination with Non-TNW:
[ Direstly abutting
[0 Not directly sbutting
{1 Discrete wettand hydrolegic connectien. Explain:
[ Ecological conneciion. Explain:
[ Scparated by berm/barrier. Explain:

()

iver miles from TN'W.

Project wetlands are :
% acrial (straight) miles from TN'W.

Project waters are R
Flow is from: Pk,
Estimate approximate location of wetland as within the §

i floodplain.

(iiy Chemical Characteristies:
Characterize wetland system (e.g., water color is clear, brown, oil film on surface; water quality; general watershed
characteristics; ete.). Explain:
Identify specific pollutants, if known:

(iiiy Bielogical Characteristics. Wetland supports (cheek all that apply):

Riparian buffer. Characieristics (type, average width):

[} WVegetation type/percent cover. Explain:

1 Habitat for; '
[ Federally Listed species. Explain findings:
[] Fish/spawn areas. Explain findings:
[[] Other environmentally-sensitive species. Explain findings:
[ Aquatic/wildlife diversity. Explain findings:

3. Characteristics of all wetlands adjacent to the tributary (if any)
All wetland(s) being considered in the cumulative analysis: B
Approximately { ) acres tn total are being considered in the cumulative analysis,




C.

For each wetland, specify the following:

Directly abuts? (Y/N) Size (in acres) Dirgctly abuts? (Y/N) Size (in acres)

Summarize overall biological, chemical and physical functions being performed:

SIGNIFICANT NEXUS DETERMINATION

A significant nexus analysis will assess the flow characteristics and functions of the tributary itself and the functions performed
by any wetlands adjacent to the tributary to determine if they significantly affect the chemical, physical, and biological integrity
of a TNW. For each of the following sitnatioss, a significant mexus exists if the tributary, in combination with all of its adjacent
wetlands, has more than a speculative ur insubstantial effect on the chemical, physical and/or biological integrity of a TNW.
Considerations when evaluating significant nexus inciude, but are not limited to the volume, duration, and frequency of the How
of water in the tributary and its proximity to a TNW, and the functions performed by the tributary and all its adjacent
wetlands. It is not appropriate to determine significant mexus based solely on any specific threshold of distance (e.g. between a
tributary and its adjacent wetland or between 8 tributary and the TNW). Similarly, the fact an adjacent wetland lies within or
outside of a floodplain is not solely determinative of significant nexus.

Draw connections between the features documented and the effects on the TNW, as identified in the Rapanos Guidanee and

discussed in the Instructional Guideboek. Factors to consider include, for example:

*  Does the tributary, in combination with its adjacent weilands (if any), have the capacity to carry polhitants or flood waters to
TNWs, or to reduce the amount of pallutants or flood waters reaching a TNW?

¢  Docs the tributary, in combination with its adjacent wetlands (if any), provide habitat and lifecycle support functions for fish and
other species, such as feeding, nesting, spawning, or rearing young for species that are present in the TNW?

*  Does the tributary, in combination with its adjacent wetlands (if any), have the capacity to transfer nutrients and organic carbon that
support downstrcam foodwebs?

s Does the tributary, in combination with its adjacent wetlands (if any), have other relationships to the physical, chemical, or
biological integrity of the TNW?

Note: the above list of considerations is not inclusive and other functions observed or known to occur should be documented
below:

1. Significant nexus findings for non-RPW that has no adjacent wetlands and flows directly or indirectly inte TN'Ws. Explain
findings of presence or ahsence of significant nexus below, based on the tributary itself, then go to Section IILD: .

2. Significant nexus findings for non-RPW and its adjacent wetlands, where the non-RPW flows directly or indirectly into
TNWs. Explain findings of presence or absence of significant nexus belaw, based on the tributary in combination with all of its
adjacent wetlands, then go to Section NLD:

3. Significant nexus findings for wetlands adjacent to an RPW but that do not directly abut the RPW. Explain findings of

presence or absence of significant nexus below, based on the tributary in combination with all of its adjacent wetlands, then go to
Section 111.D:

DETERMINATIONS OF JURISDICTIONAL FINDINGS. THE SUBJECT WATERS/WETLANDS ARE (CHECK ALL
THAT APPLY):

1. TINWs and Adjacent Wetlands. Check all that apply and provide size estimates in review area:
TNWs: linear feet width {ft), Or, acres.
Wettands adjacent to TNWs: acres,

2. RPWs that flow directly or indirectlty into TNWs.

Tributaries of TN'W's where tribitaries typically flow year-round are jurisdictional. Provide data and rationale indicating that
tributary is perennial:

Tributaries of TN'W where tributaries have continuous flow “seasonally™ (e.g., typically three months each year) are
jurisdictional. Data supporting this conclusion is provided at Section [IL.B. Provide rationale indicating that tributary flows
seasonally: Mapped as a Flat Branch tributary with intermittent flow; Bed and bank, water depth of 4 inches, and stagnant
flow conditions observed.




Provide estimates for jurisdictional waters in the review area (check ali that apply):
£3 Tributary waters: linear feet width {ft}.
EJ Other non-wetland waters: acres.

Identify type(s) of waters:

3. Non-RPWs® that flow directly or indirectly into TNWs, .
Waterbody that is not a TNW or an RPW, but flows directly or indirectly into a TNW, and it has a significant nexus with a
TNW is jurisdictional. Data supporting this conclusion is provided at Section I11.C.

Provide estimates for jurisdictional waters within the review area (check all that apply):

Tributary waters: linear feet width (ft).
Other non-wetland waters: acres,
Identify type(s) of waters:

4.  Wetlands directly abutting an RPW that flaw directly ar indirectly into TNWs,
Fl Wetlands directly abut RPW and thus are jurisdictional as adjacent wetlands.
[£] Wetlands directly abutting an RPW where tribitaries typically flow year-round. Provide data and rationale
indicating that tributary is perennial in Section 111.D.2, above. Provide rationale indicating that wetland is
directly abutting an RPW:

Wetlands directly abutting an RPW where tribitaries typically flow “seasonally.” Provide data indicating that tributary is
seasonal in Section [TLB and rationale in Section [1LD.2, above, Provide rationale indicating that wetlend is directly
abutting an RPW:

Provide acreage estimates for jurisdictional wetlands in the review area; acres.

5. Wetlands adjacent to but not directly abutting an RPW that flow directly or indirectly into TNWs,
E wetlands that do not directly abut an RPW, but when considered in combination with the tributary to which they are adjacent
and with similarly situated adjacent wetlands, have a significant nexus with a TN'W are jurisidictional. Data supporting this
conclusion is provided at Section IIL.C.

Provide acreage estimates for jurisdictional wetlands in the review area: ACTES.

6. Wetlands adjacent to non-RPWs that flow directly or indirectly into TNWs,
Wetlands adjaccnt te such waters, and have when considered in combination with the tributary to which they are adjacent and
with similarly situated adjacent wetlands, have a significant nexus with a TN'W are jurisdictionat. Data supporting this
conclusion is provided at Section H1.C.

Provide estimates for jurisdictional wetlands in the review area: acres.

7. Impoundments of jurisdictional waters.®
As a gencral rule, the impoundment of a jurisdictional fributary remains jurisdictional.
Demonstrate that impoundment was created from “waters of the U.S.,” or
Demonstrate that water meets the criteria for one of the categories presented above {1-6), or
] Demonstrate that water is isolated with a nexus to commerce {see E below),

E. ISOLATED [INTERSTATE OR INTRA-STATE] WATERS, INCLUDING ISOLATED WETLANDS, THE USE,
DEGRADATION OR DESTRUCTION OF WHICH COULD AFFECT INTERSTATE COMMERCE, INCLUDING ANY
SUCH WATERS (CHECK ALL THAT APPLY):"
which are or could be used by interstate or foreign travelers for recreational or other purposes.
from which fish or shellfish are or could be taken and sold in interstate or foreign commerce.
which are or could be used for industrial purposes by industries in interstate commerce.

Interstate isolated waters. Explain:
Other factors. Explain:

*See Footnate # 3.

* To complete the analysis refer to the key in Section IE.D.6 of the Instructional Guidebook.

" Prior to asserting ar declining CWA jurisdiction based solely an this eategory, Corps Districts will elevate the acfion to Carps and EPA HQ for
review consistent with the process described in the Corps/EPA Memorandum Regarding CWA Act Jurisdiction Following Rapanes,




Identify water body and summarize rationale supporting determination:

Provide estimates for jurisdictional waters in the review area (check all that apply):
Tributary waters: lincar feet width (ft).
Other non-wetlind waters: acres.
Identify type(s) of waters:
Wetlands: acres.

F. NON-JURISDICTIONAL WATERS, INCLUDING WETLANDS (CHECK ALL THAT APPLY):

If potential wetlands were assessed within the review area, these areas did not meet the criteria in the 1987 Corps of Engincers
Wetland Delineation Manual and/or appropriate Regional Supplerents.

Review area included isolated waters with no substantial nexus to intersiate (or foreign) commerce.
[1 Prior to the Fan 2001 Supreme Court decision in “SWANCC,” the review area would have been regulated based solely on the

“Migratory Bird Rule” (MBR).
Waters do not meet the “Significant Nexus” standard, where suck a finding is required for jurisdiction. Explain: .
4] Other: (explain, if not covered above): -

Provide acreage estimates for non-jurisdictional waters in the review area, where the sole potential basis of jurisdiction is the MBR
factars {i.e., presence of migratory birds, presence of endangerad species, use of water for irrigated agriculture), using best professional

ﬁigmeni {check all that apply):
]

Mon-wetland waters (1.e., rivers, streams). linear feet width (fi).
Lakes/ponds: acres.
Cther non-wetland waters: acres. List type of aqguatic resource:
Wetlands: acres.

Provide acreage estimates for non-jurisdictional waters in the review area that do not meet the “Significant Nexus” standard, where such
a finding is required for jurisdiction (check all that apply):

Non-wetland waters (i.e., rivers, streams): linear feet, width (ft).

Lakes/ponds: acres.

Other non-wetland waters: acres. List type of aquatic resource:

Wetlands: acres.

SECTION IV: DATA SOURCES,

A. SUPPORTING DATA. Data reviewed for JD (check all that apply - checked items shall be included in case file and, where checked

and requested, appropriately reference sources below):
Maps, plans, plots or plat submitted by or on behalf of the applicant/consultant:
(4 Data sheets prepared/submitted by or on behalf of the applicant/consultant.

[ Office concurs with data sheets/delineation report.

[] Office does not eoncur with data sheets/delineation report.
Data sheets prepared by the Corps:
Corps navigable waters’ study: .
U.S. Geological Survey Hydrologic Atlas: National Hydrography Dataset Plus {NHDFlus); USEPA Office of Water; Yector Digital
Data; 2006 and 12-Digit Watershed Boundary Data 1:24,000; USDA/NRCS - Mational Cartography & Geospatial Center; 1999 —
Present.

B USGS NHD data,

B USGS & and 12 digit HUC maps.
.S, Geological Survey map(s). Cite scale & quad name: USDA-NRCS-NCGC Digital Raster Graphic MrSID Mosaic. Hardin
County, OH; USDA/NRCS - National Cartography & Geospatial Center; Scale - 1:24K; 1939 - 2001.
USDA Natural Resources Conservation Service Soil Survey. Citation: Soil Survey Geographic {SSURGO) database for Hardin
County, Chio; U.S. Department of Agriculture, Natural Resources Conservation Service; 20051129,
pg  National wetlands inventory map(s). Cite name: WETDBA.CONUS_wet_poly; Classification of Wetlands and Deepwater
Habitats of the United States. U.5. Department of the Interior, Fish and Wildlife Service, Washington, DC, FWS/0BS-7%/31; National
Wetlands Inventory; U.8. Fish and Wildlife Service, Division of Habitat and Resource Conservetion; September 23, 2009.
B4 State/Local wetland inventory map(s): Ohio Wetlands Inventory - Hardin County; The Ohio Department of Natural Resoarces
(DNR); 1/3/1991,
<] FEMA/FIRM maps: Floodway Areas - Hardin County; Ohio Department of Natural Resources Division of Water; Hardin County
FEMA NFIP maps; 1/9/1974.
] 100-year Floodplain Elevation is: {National Geodectic Vertical Datum of 1929)
Photographs: [{] Aerial (Name & Date): 2006 OSIP digiltal orthophotography MrSID County Mosaic; State of Ohio Office of
Information Technology, Ohio Geographically Referenced Information Program; 20070101,

or [] Other (Name & Date):




Previous determination(s). File no. and date of response letter:
3 Applicabie/supporting case law: .

Applicable/supporting scientific literature;

Other information (plense specify): .

B. ADDITIONAL COMMENTS TO SUPPORT JD:



APPROVED JURISDICTIONAL DETERMINATION FORM
U.S. Army Corps of Engineers

This form should be completed by following the instructions provided in Section IV of the JI} Form Instructional Guidebeok.

SECTION I: BACKGROUND INFORMATION

A. REPORT COMPLETION DPATE FOR APPROVED JURISDICTIONAL DETERMINATION (JD):
B. DISTRICT OFFICE, FILE NAME, AND NUMBER: Huntington District; Hardin Wind Farm

C. PROJECT LOCATION AND BACKGROUND INFORMATION: Unnamed North Fork Great Miami River Tributary
(SBUD52AB)
State: Ohio County/parish/borough: Hardin City: McDonald
Center coordinates of site {lat/long in degree decimal format): Lat. 40.5855° B Long 83.7365° B
Universal Transverse Mercator: NAD 83 Decimal
Name of nearest waterbody: Unnamed North Fork Great Miami River Tributary

Name of nearest Traditional Navigable Water (TN'W) into which the aguatic resource flows: Great Miami River

Name of watershed or Hydrologic Unit Code (HUC): 5080001

Bl Check if map/diagram of review area and/or potential jurisdictional areags isfare available upon request.

P5] Check if other sites (e.g., offsite mitigation sites, disposat sites, etc...) are associated with this action and ave recorded on a
different JD form.

D. REVIEW PERFORMED FOR SITE EVALUATION (CHECK ALL THAT APPLY):
B Office (Desk) Determination. Date: 12/01/09
B Field Determination. Date(s): 10/26/09

SECTION II: SUMMARY OF FINDINGS

A. RHA SECTION 10 DETERMINATION OF JURISDICTION.

There A¥e'no “navigable waters of the U.S.” within Rivers and Harbors Act (RHA) jurisdiction (as defined by 33 CFR part 329) in the
review area, [Reguired|

2] Waters subjeet 1o the ebb and flow of the tide.

Waters are presently used, or have been used in the past, or may be susceptible for use to ransport interstate or foreign comanerce.

Explain:
B. CWA SECTION 404 DETERMINATION OF JURISDICTION.

There Are “waters of the U.5.” within Clean Water Act (CWA) jurisdiction (as defined by 33 CFR part 328) in the review area. {Required]

1. Waters of the U.S.

a. Indicate presence of waters of U.S. in review area (check all that apply): '
TNWs, including territorial seas
Wetlands agjacent to TNWs
Relatively permanent waters® (RPWs) that flow directly or indirectly into TNWs
Non-RPWs that flow directly or indirectly into TNWs
‘Wetlands directly abutting RPWs that flow directly or indirectly into TNWs
Wetlands adjacent to but not directly abutting RPWs that flow directly or indirectly into TNWs
Wetlands adjacent to non-RPWs that flow directly or indirectly into TNWs
Impoundments of jurisdictional waters
Isolated {interstate or intrastate) waters, including isolated wetlands

o [ <

b. Identify (estimate) size of waters of the U.S. in the review area:
Non-wetland waters: 40 linear feet: 8 width (ft) and/or .0073 acres.
Wetlands: ACTES.

c. Limits (boundaries) of jurisdiction based on: }
Elevation of established OHWM (if known):

2. Non-regulated waters/wettands {check if applicable):’
Potentially jurisdictional waters and/or wetlands were assessed within the review area and determined to be not jurisdictional.

Explain:

' Boxes checked betow shall be supporied by completing the apprapriate sections in Section 111 below.

* For purposes of this form, an RPW s defined as a tributary that is not a TNW and that typically fows year-round or has continuous flow at least “seasonally”
(e g.. typically 3 monihs).

! Supporting documentation is presented n Section HI.F.




SECTION IH: CWA ANALYSIS

A,

TNWs AND WETLANDS ADJACENT TO TNWs

The agencies will assert jurisdiction over TNWs and wetlands adjacent to TNWs. If the aquatic resonrce is a TNW, complete
Section I1LA.1 and Section LILD.1. only; if the aquatic resource is & wetland adjacent to a TNW, complete Sections I1LA.1 and 2
and Section [IL.D.1.; otherwise, see Section HEB below.

1. TNW
Identify TNW:

Summarize rationale supporting determination;

2. Wetland adjacent to TNW
Summarize rationale supporting conclusion that wetland is “‘adjacent™

CHARACTERISTICS OF TRIBUTARY (THAT IS NOT A TNW) AND ITS ADJACENT WETLANDS (IF ANY):

This section summarizes infarmation regarding characteristics of the tributary and its adjacent wetlands, if any, and it helps
determine whether or not the standards for jurisdiction esteblished under Rapanes have been met.

The agencies will assert jurisdiction over nan-navigable tributaries of TNWs where the tributaries are “relatively permanent
waters” (RPWs), i.e. tributaries that typically flow year-round or have continuous flow at least seasonally (e.g., typically 3
manths). A wetland that directly abuts an RPW is also jurisdictional. If the aquatic resource is not a TNW, but bas year-round
(perennizl) flow, skip to Section H1.D.2. If the aquatic resource is a wetland directly abutting a tributary with perennial flow,
skip to Section IIL.D.4.

A wetland that is adjacent to but that does not directly abut an RFW requires a significant nexus evaluation, Corps distriets and
EPA regions will include in the record any available information that documents the existence of a significant nexus between 2
relatively permanent tributary that is not perennial (and its adjacent wetlands if any} and a traditional navigable water, even
though a significant nexus finding is not required as a matter of law.

If the waterbudy' is not an RPW, or a wetland directly abutting an RPW, a JD wilt require additional data to determine if the
waterbody has a significant nexus with 2 TNW. If the tributary has adjacent wetlands, the significant nexus evaluation must
consider the tributary in combination with all of its adjaceni wetlands, This significant uexus evaluation that combines, for
analytical purposes, the tributary and all of its adjacent wetlands is used whether the review area identified in the JI) reguest is
the tributary, or its adjacent wetlands, or both. If the JD covers a tribmiary with adjacent wetlands, complete Section 1ILR.1 jor
the tributary, Section I11.B.2 for any onsite wetlands, and Section II1.B.3 for all wetlands adjacent to that tributary, boih onsite
and offsite. The determinztion whether a significant nexus exists is determined in Section II1.C below.

1. Characteristics of non-TNWs that flow directly or indirectly into TNW

(i) General Area Conditions:
Watershed size: 1608049.097¢
Drainage area: 13882.518 “5¢¥es
Average annual rainfail: 35,65 inches
Average annual snowfzll: 27.6 inches

(i) Physical Characteristics:
(a) Relationship with TNW:
O Tribwtary fiows directly into TNW.
X Tributary flows through ¥ tributaries before entering TNW.

Project waters are
Project waters are §i aenal {straight) miles from RPW.
Project waters cross or serve as state boundaries, Explain: No.

Identify flow routs to TN'W': Unnamed tributary drains to North Fark Great Miami River, which discharges direcily to
the Great Miami River.

¥ Note that the Instructionat Guidebook contains additional information regarding swales, ditches, washes, and erosional features generally and in the arid
West,

* Flow route can be described by identifying, ¢.¢., tributary a, which flows theough the review area, to flow into tributary b, which then flows inte THW.




Tributary stream order, if known: One (1}.

(b) General Tributary Characteristics {check all that apply):
Tributary is: ] Natural

[ Artificial (man-made). Explain: :
B Manipulated (man-altered). Explain: Channalized Great Miami River Tributary.

Tributary properties with respect to 10p of bank (estimate):
Average width: § feet
Average depth: 2.5 feet
Average side slopes: 3.

Primary tributary substrate composition {check all that apply):

(< siks (] Sands [1 Concrete
O Cobbles O Gravel ] Muck
[ Bedrock B Vegetation. Type/% cover: Emergen/30%

[ oOther. Explain:

Tributary condition/stability [e.g., highly eroding, sloughing banks). Explain: Fairly Stable Banks; Minor Erosion.
Presence of run/riffle/poc] complexes. Explain: None - Glide.

Tributary geometry: Bl i

Tributary gradient (approximate average slope): (9.3 f/mi} %

{c) Flow:
Tributary provides for: 5 ‘
Estimate average number of flow events in review area/year: 28
Describe flow segime: Seasonal Flow - preater than three months.
Other information on duration and volume: Low Flow.

Suriace flow is: Digyate

Characteristics:

Subsurface flow: Unkilisa. Explain findings:
["] Dye (or other) test performed:

Trbutary has (check all that apply):

] Bed and banks

X OHWM® (check all indicators that apply):-
B2 clear, natural line impressed on the bank
[] changes in the character of soil
[] shelving
B vegetation matied down, bent, or absent
[] leaf litter disturbed or washed away
1 sediment deposition
1 water staining
[ other (list):

[0 Discontinuous QHWM.? Explain:

the presence of litter and debris
destruction of terrestrial vegetation

the presence of wrack line

sediment sorting

scour

multiple observed or predicted flow events
abrupt change in plant community

RXROOON0

If factors other than the OHWM were used to determine lateral extent of CW A jurisdiction {check all that apply):

High Tide Ling indicated by: Mean High Water Mark indicated by:
[] oil or scum lin along shore objects [ survey to available datum;
[ fine shelt or debris deposits {foreshore) physical markings;
1 physical markings/characteristics [ vegetation lines/changes in vegetation types.
[} tidal ganges
[J other (list):

(iii) Chemical Characteristics:
Characterize tributary (e.g., water color is ¢lear, discolered, eily film; water quality; general watershed characteristics, etc.).
Explain: Water Rclatively Clear,
[dentify specific pollutants, if known: Potential pesticide, herbacide and fertalizer from proximat agriculturat fields.

€4 natural or man-made discontinuity in the OHWM does not necessarily sever jurisdiction (e.g., where the stream lemporarily flows undergroumd, or where
the OH'WM has been removed by development or agriculwral practices). Where there is a break in the OHWM that is unrelated to the waterbody’s flow

regime {€.g., flow over a rock outerop or through a culvert), the agencies will look for indicators of flow above and below the break.
“Ibid.




(iv) Bielogical Characteristics. Channel supports (check all that apply)
[ Riparian corridor. Characteristics (type, average width):
[ Wetland fringe. Characieristics:
[J Habitat for:
[[] Federally Listed species. Explain findings:
[ Fish/spawn areas, Explain findings:
1 Other environmenially-sensitive species. Explain findings:
L] Aquaticiwildlife diversity. Explain findings:

2. Characteristics of wetlands adjacent to mon-TNW that flow directly or indirectly inte TNW

(i) Physical Characteristics:
(a) General Wetland Characteristics:
Properties:
Wetland size: acres
Wetland type. Explain:
Wetland quality. Explain:
Project wetlands cross or serve ag state boundaries. Explain:

(b) General Flow Relationship with Non-TNW:
¢ k. Explain:

Surface flow is: Pk
Characteristics:

Subsurface flow: Pickilisg. Explain findings:
[J Dye (ot other) test performed:

(c) Wetland Adjacency Determination with Non-TNW:
[ ] Dirzctly abutting
[J Not directly abutting

[] Discrete wetland hydrologic connection. Explain:
[J Ecological connection. Explain:
{1 Separated by berm/barrier. Explain:

(d) Proximity (Relationship) to TNW
Project wetlands are | £ river miles from TNW.
Project waters a aerial (straight) miles from TNW.
Flow is from: Eiw CEAS .
Estimate approximate location of wetland as within the

floodplain.

(ii) Chemical Characteristics:
Characterize wetland system {g.g., water color is clear, brown, oil film on surface; water quality; general watershed
characteristics; etc.}. Explain:
Ldentify specific pollutants, if known:

(iti) Biotogical Characteristics. Wetland supports (check all that apply):
[] Riparian buffer. Characleristics (ty pe, average width); .
[J Wegetation type/percent cover. Explain:
[ Habitat for:
[ Federally Listed species. Explain findings:
[ Fish/spawn areas. Explain findings:
] Other environmentatly-sensitive species. Explain findings:
L] Aquatic/wildlife diversity. Explain findings:

3. Characteristics of all wetlands adjacent to the tributary (if any}
All wetland(s) being considered in the cumulative analysis
Approximately ( ) acres in total are being considered in the cumulative analysis.




For each wetiand, specify the following:

Directly abuts? (Y/MN) Size (in acres) Directly abuts? (Y/N) Size (in acres}

Summarize overall biological, chemical and physical functions being performed:

SIGNIFICANT NEXUS DETERMINATION

A significant nexus analysis will assess the flow characteristics and functions of the tributary itself and the functions performed
by any wetlands adjacent to the tributary to determine if they significantly affect the chemical, physical, and biclogical integrity
of a TNW. For each of the following situations, a significant nexus exists il the tributary, in combinatien with all of its adjacent
wetlands, has more than a speculative or insubstantial effect on the chemical, physical and/or biological integrity of a TNW.
Considerations when evaluating significant nexus inelude, but are not limited to the volume, duration, and frequency of the flow
of water in the tributary and its proximity to 2 TNW, and the functions performed by the tributary and all its adjacent
wetlands. Itis not appropriate te determine significant nexus based solely on any specific threshold of distance (e.g. between a
tributary and its adjacent wetland or between a tributary and the TNW). Similarly, the fact an adjacent wetland kies within or
outside of a floodplain is not solely determinative of significant nexus.

Draw connections between the features documented and the effects on the TNW, as identified in the Rapanos Guidance and

discussed in the Instructional Guidebook. Factors to consider include, for example:

«  Docs the tributary, in combination with its adjacent wetlands (if any), have the capacity to carry pollutants ar flood waters to
TNWs, or to reduce the amount of pollutants or flaod waters reaching a TNW?

+  Does the tributary, in combination with its adjacent wetlands (if any), provide habitat and lifecycle support functions for fish and
other species, such as feeding, nesting, spawning, or rearing young for species that are present in the TNW?

*  Does the tributary, in combination with its adjacent wetlands (if any), have the capecity 1o transfer nutrients and organic carbon that
support downsfream foodwebs?

e Does the tributary, in combination with its adjacent wetlands (if any), have other relationships to the physical, chemical, or
biological integrity of the TNW?

Note: the above list of considerations is not inclusive and other functions observed or known to eccur should be documented
below:

1. Significant nexus findings for non-RPW that has no adjacent weilands and flows directly or indirectly inta TNWs, Explain
findings of presence or absence of significant nexus below, based on the tributary itself, then go to Section I11.D: .

2. Significant nexus findings for non-RPW and its adjacent wetlands, where the non-RPW flows direcily or indirectly into
TNWSs. Explain findings of presence or absence of significant nexus below, based an the tributary in combination with all of its
adjacent weflands. then go to Section FILD:

3. Significant nexus findings for wetlands adjacent to an RPW but that do not directly abut the RPW, Explain findings of
presence or absence of significant nexus below, based on the tributary in combination with all of its adjacent wetlands, then go to
Section HI.D:

DETERMINATIONS OF JURISDICTIONAL FINDINGS. THE SUBJECT WATERS/WETLANDS ARE (CHECK ALL
THAT APPLY):

1. TNWs and Adjacent Wetlands. Check all that apply and provide size estimates in review area:
TNWs: linear feet width (fi), Or, acres.
Weitlands adjacent fo TNWs: acres.

2.  RPWs that flow directly or indirectly into TNW's,

Tributaries of TNWs where tributaries typically flow year-round are jurisdictional. Provide data and rationale indicating that
tributary i5 perennial:

B Tributaries of TNW where tributaries have continuous flow “seasonally” {e.g., typically three months each year) are
jurisdictional. Data supporting this conclusion is provided at Section 1IL.B. Provide rationale indicating that tributary flows
seasonally. Mapped as North Fork Great Miami River tributary with intermitient flow; Bed and bank, water depth of 4 inches
and low flow conditions observed.




Provide estimates for jurisdictional waters in the review area (check all that apply):

Tributary waters: linear fest width (ft).
=] Other non-wetland waters: acres,
Identify type(s) of waters:

3.  Non-RPWS¢ that flow directly or indirectly inte TNWs,
Waterbody that is not a TNW or an RPW, but flows directly or indirectly into a TNW, and it has a significant nexus with a
TNW is jurisdictional. Data supporting this conclusion is provided at Section 11.C.

Provide estimates for jurisdictional waters within the review area (check all that apply):
] Tributary waters: linear feet width (fi).
Other non-wetland waters: acres.
Identify type(s) of waters:

4. Wetlands directly abutting an RPW that flow directly or indirectly into TNWs.
Wetlands directly abut RPW and thus are jurisdictional as adjacent wetlands.
Wetlands directly abutting an RPW where tributaries typically flow year-round. Provide data and rationale
indicating that tributary is perennial in Section IiL.D.2, above. Provide rationale indicating that wetland is
directly abutting an RPW: .

Wetlands directly abutting 2n RFW where tributaries typically flow “seasonally.” Provide data indicating that eributary is
seasonal in Section [I1.B and rationale in Section I11.D_2, above. Provide rationale indicating that wetland is directly
abutting an RPW:

Provide acreage estimates for jurisdictional wetlands in the review area: acres.

5. Wetlands adjacent te but not directly abutting am RPW that flow directly or indirectly into TNWs,
Wetlands that do not directly abut an RP'W, but when considered in combination with the tributary to which they are adjacent
and with similarly situated adjacent wetlands, have a significant nexos with a TN'W are jurisidictional. Data. sapporting this
conciusion is provided at Section HI.C.

Provide acreage estimates for jurisdictional wetlands in the review area: acIes.

6. Wetlands adjacent to non-RPWs that flow directly or indirectly into TNWs.,
E3 Wetlands adjacent to such waters, and have when considered in combination with the tributary to which they are adjacent and
with similarly situated adjacent wetlands, have a significant nexus with a TNW are jurisdictional. Data supporting this
conclusion is provided at Section I11.C.

Provide estimates for jurisdictional wetlands in the review atea: acres.

7. Impoundments of jurisdictional waters?
As a general rule, the impoundment of a jurisdictional tributary remains jurisdictional.
El Demonstrate that impoundment was created from “waters of the U.5.,” or
Demonstrate that water mects the criteria for one of the categories presented above (1-6), or
Demonstrate that water is isolated with a nexus 1o commerce (see E below).

E. ISOLATED |INTERSTATE OR INTRA-STATE] WATERS, INCLUDING ISOLATED WETLANDS, THE USE,
DEGRADATION OR DESTRUCTION OF WHICH COULD AFFECT INTERSTATE COMMERCE, INCLUDING ANY
SUCH WATERS (CHECK ALL THAT APPLY):""
which are or could be used by interstate or foreign travelers for recreational or other purposes.

-} from which fish or shellfish are or could be taken and sold in inierstate or foreign commerce.

which are or could be used for industrial purposes by industries in interstate commerce.

interstate isolated waters. Explain;

Other factors. Explain:

#See Footnote # 3.

® To complete the analysis refer to the key in Section [1.D.6 of the Instructional Guidebook.

" Prior to asserting or declining CWA jurisdiction based soleky on this category, Corps Districts will elevate the action to Corps and EPA HQ for
review consistent with the process deseribed in the Covps/EPA Mentorandum Regarding CWA Act Jurisdiction Fellowing Rapanvs.




Hentify water body and summarize rationzle supporting determination:

Provide estimates for jurisdicrional waters in the review area (check all that apply):
. Tributary waters: linear feet width {ft).
Other non-wetland waters: acres.
Identify type(s) of waters: .
Wetlands: acres.

F. NON—JURISD]CT IONAL WATERS, INCLUDING WETLANDS {(CHECK ALL THAT A]’PLY]

If potential wetlands were assessed within the review area, these areas did not meet the criteria in the 1987 Corps of Engincers
Wetland Delineation Manual and/or appropriate Regional Supplements.

Review area included isolated waters with no substantial nexus te interstate (or foreign) commerce.
[0 Prior to the Jan 2001 Supreme Court decision in “SWANCC,” the review area would have been regulated based solely on the

“Migratory Bird Rule” (MBR).
Waters do not meet the “Significant Nexus” standard, where such a finding is required for jurisdiction. Explain:
Other: (explain, if not coverad above):

Provide acreage estimates for non-jurisdictional waters in the review arca, where the sole potential basis of jurisdiction is the MBR
factors (i.e., presence of migratory birds, presence of endangered species, use of water for irrigated agriculture), using best professicnal
judgment (check all that apply):

Non-wetland waters (i.e., rivers, streams): linear feet width (ft).
Lakes/ponds: aCTEs.

Other non-wetland waters: acres. List type of aquatic resource:
Wetlands: BCIes.

Provide acreage estimates for non-jurisdictional waters in the review area that do not meet the “Significant Nexus™ standard, where such
a finding is required for jurisdiction {check all that apply):

Non-wetland waiers (i.e., rivers, streams): linear feet, width (fi).
Lakes/ponds: acres.

[E} Other non-wetland waters: acres. List type of aquatic resource:
Wetlands: acres.

ECTIONIV: DATA SOURCES.

A. SUPPORTING DATA. Data reviewed for JD (check all that apply - checked items shall be included in case file and, where checked
and requested, appropriately reference sources below):

Maps, plans, plots or plat submitted by or on behalf of the applicant/consultant:

Data sheets prepared/submitted by or on behalf of the applicant/consultant.

[ Office concurs with data sheets/delineation report.

[ Qffice does not concur with data sheets/delineation report.

Data sheets prepared by the Corps:

Corps navigable waters’ study: .

U.8. Geological Survey Hydrologic Atlas: National Hydrography Dataset Plus (NHDFlus); USEPA Office of Water; Vector Digital

Data; 2006 and 12-Digit Watershed Boundary Data 1:24,000; USDANRCS - National Cartography & Geospatial Cemier; 1999 —
Present.

B USGS NHD data.

USGS & and 12 digit HUC maps.
B U.S. Geological Survey map(s}. Cite scale & quad name: USDA-NRCS-NCGC Digital Raster Graphic MrSID Mosaic. Hardin
County, OH; USDA/NRCS - National Cartography & Geospatial Center; Scale - 1:24K; 1939 - 2001
Bl UsDA Natural Resources Conservation Service Soil Survey. Citation: Soil Survey Geographic (SSURGO) database for Hardin
County, Ohio; U.S. Department of Agriculture, Natural Resources Conservation Service; 20051129,
B National wetlands inventory map(s). Cite name: WETDBA.CONUS_wet_poly; Classification of Wetlands and Deepwater
Habitats of the United States. U.S. Department of the Interior, Fish and Wildlife Service, Washington, DC. FWS/OBS-7%/31; National
Wetlands Inventory; U.S. Fish and Wildlife Service, Division of Habitat and Resource Conservation; September 25, 2009,
P State/Local wetland inventory map(s): Ohin Wetlands Inventory - Hardin County; The Ohio Depariment of Natural Resources
{DNR); 171/1991.
& FEMA/FIRM maps: Floodway Areas - Hardin County; Ohio Department of Natural Resources Division of Water; Hardin County
FEMA NFIP maps; 1/9/1974,
Z}  100-year Floodplain Elevation is: (Mational Geodectic Vertical Datum of 1929)
Photographs: [<] Aerial (Name & Date): 2006 OSIP digital orthophotography MrSID County Mosaic; State of Ohio Office of
Infermation Technology, Ohio Geographically Referenced Information Program; 20070101.

or [ ] Other (Name & Datz):

HX

BIEICT



Previous determination(s). File no. and date of response letter:
Applicable/supporting case law:

Applicable/supporting scientific literature:

Other information (please specify): .

B. ADDITIONAL COMMENTS TO SUPPORT JD:




APPROVED JURISDICTIONAL DETERMINATION FORM
U.S. Army Corps of Engincers

This form should be completed by following the instructions provided in Section TV of the ID Form Instructional Guidebook.

SECTION1: BACKGROUND INFORMATEION
A. REFORT COMPLETION DATE FOR AFPPROVED JURISDICTIONAL DETERMINATION (JD):

B. DISTRICT OFFICE, FILE NAME, AND NUMBER: Huntingten District; Hardin Wind Farm

C. FPROJECT LOCATION AND BACKGROUND INFORMATION: Unnamed McCoy Run Tributary (SBUGS3AB-1)
State: Ohio County/parish/borough: Hardin City: Lynn
Center coordinates of site (lat/long in degree decimal format): Lat. 40.6160° 4, Long. 83.7345° K.
Universal Transverse Mercator: NAD 33 Decimal
Name of nearest waterbody: Unnamed McCoy Run Tributary

Name of nearest Traditional Navigable Water (TN'W) into which the aquatic resource flows: Sciato River at mile 175, near Green Camp

Name of watershed or Flydrologic Unit Code (HUC): 5060001

B Check if map/diagram of review area and/or potential jurisdictional areas is/are availahle upon request.

P4 Check if other sites (e.g., offsite mitigation sites, disposal siles, eic...) are associaled with this action and are recorded ona
different JD¥ form.

D. REVIEW PERFORMED FOR SITE EVALUATION (CHECK ALL THAT APFLY}):
Pl Office (Desk) Determination. Date: 12/01/09
P8 Field Determination, Date(s). 10/27/09

SECTION 11: SUMMARY OF FINDINGS
A. RHA SECTION 10 DETERMINATION OF JURISDICTION.

There Akenn “navigable waters of the U.5.” within Rivers and Harbors Act (RHA) jurisdiction (as defined by 33 CFR part 329) in the
review area. [Required]
Waters subject to the ebb and flow of the tide.
Waters are presently used, or have been used in the past, or may be susceptible for use to transport interstate or foreign commerce.
Explain:

B. CWA SECTION 404 DETERMINATION OF JURISDICTIOQN.

There &8 “waters of the U 8. within Clean Water Act (CWA) jurisdiction (as defined by 33 CFR. part 328) in the review area. [Required]
1. Waters of the U.S.
a. Indicate presence of waters of ULS, in review area (check all that apply): !
TNWs, including territorial seas
Wetlands adjacent to TNWs
Relatively permanent waters” (RPWSs) that flow directly or indirecitly into TN'Ws
Non-RPWs that flow directly or indirectly inte TNWs
Wetlands directly abuting RPWs that flow directly or indirectly into TNWs
Wetlands adjacent to but not directly abutting RPWs that flow directly er indirectly into TNWs
Wetlands adjacent to non-RPWs that flow directly or indireetly into TNWs
Impoundments of jurisdictionsl waters
Isolated {interstate or intrastate) waters, including isolated wetlands

I o o

b. ldentify (estimate) size of waters of the U.S. in the review area:
Non-wetland waters: 60 linear feet: 10 width (ft} and/or .0138 acres.
Wetlands: acres.

¢. Limits {boundaries) of jurisdiction based on: §
Elevation of established OHWM (if known):

2. Nuu-regulated watersfwetlands (cheek if applicable):?
Potentially jurisdictional waters and/or wetlands were assessed within the review area and determined to be not jurisdictional.
Explain:

' Boxes checked below shall be supported by completing the appropriate sections in Section ITI below.

* For purposes of this form, an RPW is defined as a tributary that is not a TNW and that typically flows year-round or has continuous flow at least “seasonally”
(e.g.. typically 3 months).

* Supporting documentation is presented in Section ITLF.




SECTION ITI: CWA ANALYSIS

A,

TNWs AND WETLANDS ADJACENT TO TNWs

The agencies will assert jurisdiction over TNWs and wetlands adjacent to TNWs, I the aguatic resourec is a TNW, complete
Section III.A.1 and Section IILD,1. orly; if the aquatic resonrce is a wetland adjacent to a TNW, complete Sections TTLA.1 and 2
and Section ITLD.1.; otherwise, see Section ILEB below.

1. TNW
Identify TNW:

Summarize rationale supporting determination:

2.  Wetland adjacent to TNW
Summarize rationale supporting conclusion that wetland is “adjacent™

CHARACTERISTICS OF TRIBUTARY {THAT 15 NOT A TNW) AND ITS ADJACENT WETLANDS {IF ANY):

This section summarizes information regarding characteristies of the tributary and its adjacent wetlands, if any, and it helps
determine whether or not the standards for jurisdiction established under Rapanos have been met,

The agencies will assert jurisdiction over nom-navigable tribularies af TNWs where the tributaries are “relatively permanent
waters” (RI'W5), i.e. tributaries that typically flow year-round or have continuons flow at least seasonally (e.g., typically 3
months). A wetland that direetly abuts an RPW is also jurisdictional. If the aquatic resource is not 2 TNW, but has year-roumd
(perennial) flow, skip to Section ITL.D.2. f the aquatic resonrce is a wetland direcily abutting a tributary with perennial flow,
skip to Section IILD 4.

A wetland that is adjacent to but that does not divectly abut an RPW requires a significant nexus evaluation, Corps distriets and
EPA regions will include in the record any available information that decuments the existence of a significant nexus between a
relatively permanent tributary that is not perennial (and its adjacent wetlands if any) and a traditional navigsble water, even
though a significant nexus finding is not required as a matter of law.

If the waterbody” is wot an RPW, or a wetlang directly abutting an RPW, a JD will require additional data to determine if the
waterbody has a significant nexns with s TNW, If the tributary has adjacent wetlands, the significant nexus evaluation must
cousider the tributary in combination with alk of its adjacent wetlands. This significant nexus evaluation that combines, for
analytical purposes, the tributary and all of its adjacent wetlands is used whether the review area identified in the JD request is
the iributary, or its adjacent wetlands, or bath. IT the .JD) covers a tribuiary with adjacent wetlands, complete Section IILB.1 for
the tributary, Section IILB.2 for any onsite wettands, and Section IILB.3 for all wetlands adjacent to that tributary, hoth onsite
and offsite. The determinatian whether a significant nexus exists is determined in Section II1.C below.

1. Characteristics of non-TNWs that flow directly or indirectly into TNW

(i} General Area Conditions: )
Watershed size: 2045536.52 ferss
Drainage area: 29780.543 ‘atees
Avecrage annual rainfafl: 35.65 inches

Average annual snowfall: 27.6 inches

(i) Physical Characteristies:
(a) Relationship with TNW:
[ Tributary flows directly into TNW.
& Tributary flows through 3 tributaries before entering TN'W.

0 ) river miles from TNW.

j river miles from RPW,

Project waters are ¥6} nerial (straight) miles from TNW.
Project waters are EfZ acrial {straight) mites from RPW,
Project waters cross or serve as state boundaries. Explain: No.

Project waters are
Project waters are

Identify flow route to TN'W: Unnamed McCoy Run tributary drains to McCoy Run, which discharges directly to non
TNW portion of the Scioto River.

? Note that the Instructional Guidebook contains additional information regarding swales, ditches, washes, and erosional features generally and in the arid
‘West

* Flow route can be described by identifying, e g, tributary a, which flows through the review area, to flow into wiburary b, which then flows into TNW.



Tributary siream order, if known: One (1).

{b) General Tributary Characteristics (check all that epply):
Tributary is: ) Natural

{] Aniificial (man-made). Explain: .
{4 Manipulated {man-altered). Explain: Channalized McCoy Run Tributary.

Tributary properties with respect to top of bank (estimate):
Average width: 10 feet
Average depth: 3 feet
Average side slopes: 24

Primary tributary substrate eomposition (check all that apply):

B sins ] Sands {7} Concrete
] Cobbles ] Gravel ) Muck
[ Bedroek [<] Vegetation. Type/% cover: Emergent/95%

[ Other. Explain:

Tributary condition/stability [e.g., highly eroding, slonghing banks]. Explain: Stable Banks; Little to No Erosion.
Presence of run/riffle/pool le Explain: None - Dry.

Tributary geometry: 3
Tributary gradient (approximate average slope): (21.1 fni) %

{c} Elow: )
Tributary provides for: Sepserraifiow
Estimate average number of flow events in review areafyear:

Describe flow regime: Seasonal Flow - greater than three months.
Other information on duration and volume: Dry.

Surface flow i Characteristics:

oL b. Explain findings:
3 Dye (or other) test performed:

Tributary has (check all that apply:
B} Bed and banks
OHWM® (check all indicators that apply):
B clear, natural line impressed on the bank
[ changes in the character of soil
[] shelving
B vegetation matted down, bent, or absent
[ leafliter disturbed or washed away
] sediment deposition
] water staining
1 other (listy:
! {1 Discontinnous OHWM.” Explain:

the presence of litter and debris
destruction of terrestrial vegetation

the presence of wrack line

sediment sorting

scour

multiple observed or predicted fow events
abrupt change in plant community

ROOOacO

If factors other than the OHWM were used to determine Iateral extent of CWA jurisdiction {check all that apply):
High Tide Line indicated by: Mean High Warer Mark indicated by:
[ oil or scum tine along shore objects [[] survey tw available datum;
[] fine shell or debris deposits (foreshore) D<) physical markings;
] physical markings/characteristics [{ vegetation lines/changes in vegetation types.
O tidal gauges
O other (list):

(iii) Chemical Characteristics:
Characterize tributary (e.g., water color is clear, discolored, oily film; water quality; general watershed characteristics, eic.).
Explain: Dry.
Identify specific pollutants, if known: Potential pesticide, herbacide and fertalizer from proximal agricultural fields.

*A natueal or man-made discontinuity inthe OHWM does not necessarily sever jurisdiction {e.g . where the stream temporarily Aows underground, or where
the OHWM has been removed by development or agriculturat practices). Where there is a break in the OHWM that is unrelated to the waterbody’s flow

regime (e.g., flow over a rock outcrop or through a culvert), the agencies will look for indicators of flaw above and below the break.
Tbid.




{(iv) Riological Characteristics, Channel supports {check all that apply)
[ Riperian corridor. Characteristics (type, average width):
[] Wetland fringe. Characteristics:
[ Habitat for:
(1 Federally Listed species. Explain findings:
1 Fish/spawn areas. Explain findings: .
[1 Other environmentally-sensitive species. Explain findings:
[ Aquatic/wildlife diversity. Explain findings:

2. Characteristics of wetlands adjacent to non-TNW that flow directly or indirectly inte TNW

(i) Physical Characteristics:
{a) General Wetland Characteristics:
Properties.
Wetland size: acres
Wetland type. Explain:
Wetland quality. Explain:
Project wetlands cross or serve as state boundaries. Explain:

{b) General Flow Relationship with Non-TNW:
Flow is: . Explain:

Explain findings:
[ Dye (or other) test performed: .

{c) Wetland Adjacency Determination with Non-TNW:
[] Directly abutting
] Not directly abutting
[ Discrete wetland hydrolagic connection. Explain:
[ Ecological connection. Explain:
[] Separated by berm/barrier. Explain:

(d) Proximij :

Project wetlﬂnds are §8
Project waters are B
Flow is from:
Estimate approximate Jocation of wetland as within the

# river miles from TN'W.
% aenial (Straight) miles from TNW.

floodplzin.

{ii) Chemital Charaeteristics:
Characterize wetland system {e.g., water color is clear, brown, oil film on surface; water qualily; generat watershed
characteristics; etc.). Explain:
Identify specific pollutants, if known:

(iii) Biological Characteristies. Wetland supporis (check all that apply):
[0 Riparian buffer. Characteristics (type, average width):
[} Vegetation fype/percent cover. Explain:
[ Habitat for:
{7] Federally Listed species. Explain findings:
[0 Fish/spawn areas. Explain findings: .
[[] Other environmentally-sensitive species. Explain findings:
[ Aquatic/wildlife diversity. Explain findings:

3. Characteristics of all wetlands adjacent to the tributary (if any)
All wetland(s) being considered in the cumulative analysis: $jghil
Approximately ( ) acres in total are being considered i in the cumulative analysis.




C.

For each wetland, specify the following:

Directly abuts? (Y/N) Size {in acres) Directly abuts? (Y/N} Size {in acres)

Sumimarize overall biological, chemical and physical functions being performed:

SIGNIFICANT NEXUS DETERMINATION

A significant nexus analysis will assess the flow characteristics and fanctions of the tributary itself and the functions performed
by any wetlands adjacent to the tributary to determine if they significantly affect the chemical, physical, and biological integrity
of a TNW. For each of the following situatious, a sigmificant nexus exists i€ the tributary, in combination with all of its adjacent
wetlands, has more than » speculative or insabstantial effect on the chemical, physical and/or biological integrity of 8 TNW.
Considerations when evaluating significani nexus include, but are net limited te the volume, duration, and frequency of the flow
of water in the tributary and its proximity to a TNW, and the functions performed by the tributary and all its adjacent
wetlands. [t is not appropriate to determine significant nexus based solely on any specific threshold of distance (e.g. between a
tributary and its adjacent wetland or between a tributary and the TNW), Similarly, the fact an adjacent wetland lies within or
autside of a floodplain is not sotely determinative of significant nexss.

Draw connections between the features documented and the effects on the TNW, as identified in the Rapanos Guidance and

discussed in the Instructional Guidebook. Factors to consider include, for example:

*  Does the wributary, in combination with its adjacent wetlands (if any}, have the capacity to carry pollwants or fload waters to
TNWSs, or to reduce the amount of poliutants or flood waters reaching a THW?

*  Does the tributary, in combination with its adjacent wetlands (if any), provide habitat and lifecycle support functions for fish and
other specics, such as feeding, nesting, spawning, or rearing young for species that are present in the TNW?

*  Doss the tributary, in combination with its adjacent wetlands (if any), have the capacity to transfer nutrients and organic carbon that
support downstream foodwebs?

*  Ducs the wributary, in combination with its adjacent wetlands (if any), have other relationships to the physical, chemical, or
biological integrity of the TNW?

Note: the above list of considerations is not inclusive and other functions observed or known to occur should be documented
below: :

L. Significant nexus findings for non-RPW that has no adjacent wetlands and Bows directly or indirectly into TNWs. Explain
findings of presence or absence of significant nexus below, based on the tributary itself, then go to Section I1LD: .

2. Significant nexus findings for non-RPW and its adjaceat wetlands, where the non-RPW flows directly or indireetly into
TNWs. Explain findings of presence or absence of significant nexus below, based on the tributary in combination with all of its
adjacent wetlands, then go to Section 111.D:

3. Significant nexus findings for wetlands adjacent to an RPW but that do not direetly abut the RPW. Explain findings of

presence or absence of significant nexus below, based on the tributary in combination with all of its adjacent wetlands, then go to
Section 1.

DETERMINATIONS OF JURISDICTIONAL FINDINGS. THE SUBJECT WATERS/WETLANDS ARE (CHECK ALL
THAT APPLY):

1. TNWs and Adjacent Wetlands. Check all that apply and provide size estimates in review area:
=] TNWs: linear fect width (ft), Or, acres.
Wetlands adjacent to TNWs: acres.

2.  RPWs that flow directly or indirectly intea TNWs.
Tributaries of TNWs where tributaries typically flow year-round are jurisdictional. Provide data and rationale indicating that
tributary is perennial: .
£ Tributaries of TNW where tributaries have coniinuous flow “seasonally” (¢.g., typically three mouths each year) are
Jurisdictional. Data supporting this conclusion is provided at Section [1.B. Provide rationate indicating that tributary flows
seasonally: Mapped as unnamed McCoy Run tributary with intermittent flow; Bed and bank, and dry flow conditiens
observed.




Provide estimates for jurisdictional waters in the review area (check all that apply):
Tributary waters: linear feet width (ft).
1 Other non-wetland waters: acTes.

Identify type(s) of waters:

3. Non-RPWs® that flow directly or indirectly inte TNWs,
Waterbody that is not a TNW or an RPW, but fiows directly or indirectly into a TNW, and it has a significant nexus with a
TNW is jurisdictional. Drata supporting this conclusion is provided at Section ITLC.

Provide estimates for jurisdictional waters within the review area (check all that apply):

[ Tributary waters: linear feet width ().
Other non-wetland waters: acres.
Identify type(s) of waters:

4. Wetlands directly abutting an RPW that flow directly or indirectly into TNWs.
Wetlands directly abut RPW and thus are jurisdictional as adjacent wetlands,
Wetlands directly abutting an RPW where tributaries typically flow year-round. Provide data and rationale
indicating that tributary is perennial in Section 111.D.2, above. Provide rationale indicating that wetland is
directly abutting an RPW:

[E] Wetlands directly abutting an RPW where tributaries typically flow “seasonally.” Provide data indicating that ibutary is
seasonal in Section IT1.B and rationale in Section I11.D.2, above. Provide rationaie indicating that wetland is directly
abutting an RPW:

Provide acreage estimates for jurisdietional wetlands in the review arza: acres.

5.  Wetlands adjacent to but nat directly abutting an RPW that flow directly or indirectly into TNWs.
Wetlands that do net directly abut an RPW, but when considered in combination with the tributary to which they arc adjacent
and with similarly situated adjacent wetlands, have a significant nexus with a TNW are jurisidictional. Data supporting this
conclusion is provided at Section 111.C.

Provide acreage estimates for jurisdictional wetlands in the review area: acres.

6. Wetlands adjacent to non-RPWs that flow directly or indirectly into TNWs,
Wetlands adjacent to such waters, and have when considered in combination with the tributary to which they are adjacent and
with similarly situated adjacent weilands, have a significant nexus with a TNW are jurisdictional. Data supporting this
conclusion is provided at Section H1.C.

Provide estimates for jurisdictional wetlands in the review area: acres.

7.  Impoundments of jurisdictionsl waters,?
As a general mile, the impoundment of a jurisdictiona tributary remains jurisdictional.
Demonstrate that impoundment was created from “waters of the U.S..” or
] Demonstrate that water meels the criteria for one of the categories presented above (1-6), or
Demonstrate that water is isolated with a nexus to commerce (see E below).

E. ISOLATED [INTERSTATE OR INTRA-STATE] WATERS, INCLUDING ISOLATED WETLANDS, THE USE,
DEGRADATION OR DPESTRUCTION OF WHICH COULD AFFECT INTERSTATE COMMERCE, INCLUDING ANY
SUCH WATERS (CHECK ALL THAT APPLY):'®
which are or could be used by interstate or foreign travelers for recreational or other purposes.
from which fish or shellfish are or could be taken and sold in interstate or foreign commeree.
which ar¢ or could be used for industrial purposes by industries in interstate commerce.

Interstate isolated waters. Explain:
Other factors. Explain:

*See Foomnote # 3.

* To complete the analysis refer to the key in Section 1H1.D.6 of the Instructional Guidebook.

! Prior to asserting or declining CWA jurisdiction based solely on this eategory, Corps Districis will elevate the action to Corps and EPA HOQ fer
veview consistent with the process deseribed in the Corps/EPA Memorandam Regarding CWA Act Jurisdiction Following Rapanos.



1dentify water body and summarize rationale supporting determination:

Provide estimates for jurisdictional waters in the review area {check ail that apply):
Tributary waters: linear feet width ().
Other non-wetland waters: aCres.
Identify type(s) of waters:
Wetlands:  acres.

F. NON-JURISDICTIONAL WATERS, INCLUDING WETLANDS (CHECK ALL THAT APPLY):
If potential wetlands were assessed within the review area, these areas did not meet the criteria in the 1987 Corps of Engineers
~ Wetland Delineation Manual and/or appropriate Reginnal Supplements.
Review area included isolaled waters with no substantial nexus to interstate (or foreign) commerce.
{1 Prior to the Jan 200§ Supreme Court decision in “SWANCC,” the review area would have been regulated based splgly on the
] “Migratory Bird Rule” (MBR).
Waters do not meet the “Significant Nexus” standard, where such a finding is required for jurisdiction. Explain: .
Other: (explain, if not covered zbove):

Provide acreage estimates for non-jurisdictional waters in the review area, where the sole potential basis of jurisdiction is the MBR
factors (i.c., presence of migratory birds, presence of endangered species, use of water for irrigated agriculture), using best professional
judgment (check all that apply):

Noo-wetland waters (i.€., rivers, sireams). linear feet width (ft).
#i]  Lakes/ponds: acres.
Other non-wetland waters: acres. List type of aquatic resource:
Wetlands: acres.

Provide acreage estimates for non-jurisdictional waters in the review area that do not meet the “Significant Nexus™ standard, where such
a finding is required for jurisdiction (check all that apply):
E

Non-wetland walers {i.e., Tivers, streams): linear feet, width (ft).
Lakes/ponds: acres.
[] Other non-wetland waters: acres. List type of aquatic tesource:
E} Wetlands: acres.

SECTIONIVY: DATA SOURCES.

A. SUPPORTING DATA. Data reviewed for JD (check all that apply - checked items shall be included in case file and, where checked

and requested, appropriately reference sources below):
Maps, plans, plots ar plat submitted by or on behalf of the applicant/consultant:
BEJ Data sheets prepared/submitied by or on behalf of the applicant/consultant,

[] Office concurs with data sheets/delincation report.

[] Office does nat concur with data sheels/delineation report.
[} Data sheets prepared by the Corps:
[i] Corps navigable waters® study: .
B U.S. Geological Survey Hydrologic Atlas: National Hydrography Dataset Plus (NHDPlus); USEPA Office of Waier; Vector Digital
Data; 2006 and 12-Digit Watershed Boundary Data 1:24,000; USDA/NRCS - National Cartography & Geospatial Center; 1999 -
Present.

& USGS NHD data,

B USGS 8 and 12 digit HUC maps.
B U.S. Geological Survey map(s). Cite scale & quad name: USDA-NRCS-NCGC Digital Raster Graphic MrSID Mesaic. Hardin
County, OH; USDA/NRCS - National Cartography & Geospatia] Center; Scale - 1:24K; 1939 - 2601.
USDA Natural Resources Conservation Service Soit Survey. Citation: Soil Survey Geographic (SSURGO) database for Hardin
County, Ohio; U.S. Department of Apriculture, Natural Resources Conservation Service; 20051129.
National wetlands inventory map(s). Cite name: WETDBA.CONUS_wet_poly; Classification of Weilands and Deepwater
Habitats of the United States, U.S. Department of the Interior, Fish and Wildlife Service, Washingion, DC. FWS/OBS-79/31; National
Wellands Inveniory; U.S. Fish and Wildlife Service, Division of Habitat and Resource Conservation; September 25, 2009,
B State/Local wetland inventory map(s): Ohio Wetlands Investory - Hardin County; The Ohio Department of Natural Resources
(DNR); 1/1/1991.
FEMA/FIRM maps; Floodway Areas - Hardin County; Ohio Department of Natural Resources Division of Water; Hardin County
FEMA NFIP maps; 1/9/1974.
100-year Floodplain Elevation is: (National Geodectic Vertical Datum of 1929)
] Photographs: [ Aerial (Name & Date): 2006 OSIP digital orthophotography MrSID County Masaic; State of Ohio Office of
Information Technology, Ohio Geographically Referenced Information Program; 20070101,

or [} Other (Name & Date):




Previous determination(s). File no. and date of response letter:
[i}  Applicable/supporting case law: .

[ Applicable/supporting scientific literature:

Other information (please specify): .

B. ADDITIONAL COMMENTS TO SUPFORT JD:




APPROVED JURISDICTIONAL DETERMINATION FORM
U.5. Army Corps of Engineers

This form should be completed by following the instructions provided in Section IV of the JD Form Instructional Guidebook.

SECTION I: BACKGROUND INFORMATION
A. REPORT COMPLETION DATE FOR APPROVED JURISDICTIONAL DETERMINATION (MD):

B. DISTRICT OFFICE, FILE NAME, AND NUMBER: Huntington District; Hardin Wind Farm

C. PROJECT LOCATION AND BACKGROUND INFORMATION: McCoy Run (STB175054AB)
State: Ohio County/parish/borough: Hardin City: Lynn
Center coordinates of site (latlong in degree decimal format): Lat. 40.6198° &, Long, 83.7238° B.
Universal Trensverse Mercator: NAD 83 Decimal
Name of ncarest waterbody: McCoy Run

Name of nearest Traditional Navigable Water (TN'W) into which the aquatic resource flows: Scioto River at mile 175, near Green Camp

Mame of watershed or Hydrologic Unit Code (HUC): 5060001

Bd Check if map/diagram of review area and/or potential jurisdictional areas is/are available upon request.

%] Check if other sites (e.g., offsite mitigation sites, disposal sites, etc.. .} are associated with this action and are recorded on a
different JD form.

D. REVIEW PERFORMED FOR SITE EVALUATION {CHECK ALL THAT APPLY):
B Office (Desk) Determination. Date: 12401/09
B Field Determination. Date(s): 10/27/09

SECTION I1: SUMMARY OF FINDINGS
A. RHA SECTION 10 DETERMINATION OF JURISDICTION.

There Avéne “navigable waters of the U.S.” within Rivers and Harbors Act {(RHA) jurisdiction (as defined by 33 CFR part 329) in the
review area. [Required]
Waters subject to the ebb and flow of the tide.
Ed Waters are presently used, o have been used in the past, or may be susceptible for use to transport interstate or foreign commerce.
Explain:

B, CWA SECTION 404 DETERMINATION OF JURISDICTION.
There A “waters of the U.5.” within Clean Water Act (CWA) jurisdiction (as defined by 33 CFR part 328) in the review arca. [Required)

1. Waters of the .S,

a. lndlcatc presence of waters of U.S. in review area (check all that apply): *
TNWSs, including territorial seas
Wetlands adjacent to TNWs
Relatively permanent waters® (RPWs) that flow directly or indirectly into TNWs
Non-RPWs that flow directly or indirectly into TNWs
Wetlands directly abutting RP'Ws that flow directly or indirectly into TNWs
Wetlands adjacent to but not directly abutting RPWs that flow directly or indirectly into TNWs
Wetlands adjacent to non-RPWs that flow directly or indirectly into TNWs
Impoundments of jurisdictional waters
Isolated (interstate or intrastate} waters, including isolated wetlands

Oog

0

b. Identify (estimate) size of waters of the U.8. in the review area:
Non-wetland waters; 316 lincar feet: 10 width {ft) and/or .0726 acres.
Wetlands: ACreS.

¢. Limits (boundaries) of jurisdiction based on: s}
Elevation of established OHWM {if known):

2.  Non-regulated waters/wetlands {check if applii_‘ai)le)::i

Potentially jurisdictional waters andfor wetlands were assessed within the review area and determined to be not jurisdictional.
Exptain:

' Boxes checked below shall be supported by completing the apprapriate sections in Section I below.

? For purposes of this form, an RPW is defined as a tributary that is not a TNW and that typically flows year-round or has continuous flow a1 least “seasonally™
(e.g.. typicaily 3 months).

3 Supporting documentation is presented in Section HLF.



SECTIONTII: CWA ANALYSIS

A

B.

THNWs AND WETLANDS ADJACENT TO TNWs

The agencies will assert jurisdiction over TNWs and wetlands adjacent to TNWs. If the aquatic resource is a TNW, complete
Section I1LA.1 and Section IILD.1. only; if the aquatic resorree is 2 wetland adjacent to a TNW, complete Sections I11.A.1 and 2
and Section I11.D.1.; otherwise, see Section IILB bhelow.

1. TNW
Identify TNW;

Summarize rationale supporting determination:

2. Wetland adjacent to TNW
Summarize rationale supporting conchusion that wetland is “adjacent™

CHARACTERISTICS OF TRIBUTARY (THAT IS NOT A TNW) AND ITS ADJACENT WETLANDS {(IF ANY):

This section summarizes information regarding characteristics of the tributary and jts adjacent wetlands, if auy, and it helps
determine whether or not the standards for jurisdiction established under Rapaaos have been met,

The agencies will assert jurisdiction over non-navigable tributaries of TNWs where the tributaries are “relatively permanent
waters” (RPW3), i.e. tributaries that typically flow year-round or have continuous flow st least seasonally (e.g., typically 3
months), A wetland that directly abuts an RPW is alse jurisdictional, If the aquatic resource is not a TNW, but has year-round
(perennial) flow, skip to Section I11.D.2. If the aquatic resouree is a wetland directly abutting 2 tributary with pereanial flow,
skip to Section 11LD.4.

A wetland that is adjacent to but that does not dircctly abut an RPW requires 4 sigaificant nexus evaluation. Corps districts and
EPA regions will include in the record any available information that documents the existence of a significant nexus between a
relatively permanent tributary that is not perennial (and its adjacent weilands if any) and a traditional navigable water, even
though u significant nexus findiang is not required as a matter of law,

If the waterbady? is not an RFW, or a wetland directly sbutting an RPW, a JD will require additional data to determine if the
waterbody has a significant nexus with a TNW. If the tributary has adjacent wetlands, the significant nexus evaluation must
consider ¢he tributary in combination with all of its adjacent wetlands. This significant nexus evaluation that combines, for
analytical purposes, the tributary and all of iis adjacent wetlands is used whether the review area identified in the JD request is
the tributary, or its adjacent wetlands, or both. If the JD covers a tribatary with adjacent wetlands, complkte Section IILB.1 for
the tributary, Section TILB.2 for any onsite wetlands, and Section I11.B,3 for all wetlands adjacent to that tributary, both onsite
and offsite. The determination whether a significant nexus exists is determined in Section 111.C below.

1. Characteristics of non-TNWs that flaw directly or indirectly into TNW

(i) General Area Conditions:
Watershed size: 2045536.52 hckes
Drainage area: 29780.543 i3
Average annual rainfall: 35.65 inches
Average annual snowfall: 27.6 inches

(i) Physical Characteristics:
(a) Relationship with TNW:
(] Tributary flows directly into TNW,
Tributary flows through ¥ tributaries before entering TNW.

Project waters are ¥
Project waters are

) river miles from TNW.

river miles from RPW.

Project waters are 2 acrial (straight) miles from TNW.
Project waters are | aerial (straight) miles from RPW.
Project waters cross oF serve s state boundaries., Explain: No.

Identify flow route to TNW*: McCoy Run discharges directly to non TNW portion of Scioto River.
Tributary stream order, if known: Two (2).

* Note that the Instructional Guidebook contains additional information Tegarding swales, ditches, washes, and ernsional features generally and in the arid
West.

* Flow route can be described by identifying, e.g., tributary a, whick flows through the review area, to flow into tributary b, which then flows into TNW.



(b) General Tribut haracteristics (check all that a
Tributary is: El Naweal
[ Artificial (man-made). Explain: .
Manipulated (man-ahered). Explain: Channalized McCoy Run.

Tributary propertics with respect to top of bank {estimate):
Average width: 10 feet
Average depth: 2 feet

Average side slopes:

Primary tributary substrate composition (check all that apply):
(4 Silts [ Sands [ Concrete
Cobbles [] Gravel ] Muck
[J Bedrock B4 Vegetation, Typer% cover: Emergent/70%

[] Other. Explain:

Tributary condition/stability [e.g., highly eroding, sloughing banks]. Explain: Little to No Erosion; Minor Sloughing
East Bank; Relatively Stable Banks.

Presence of run/riffle/|
Tributary geometry: }
Tributary gradient {approximate average slope}: (34.8 fiyrmi) %o

| fexes, Explain: None - Glide.

(c) Flow: B
Tributary provides for: Exeatheliin
Estimate average number of flow events in review area/year:

Describe flow regime: Perenial Flow.
Other information on duration and volume: Stagnant.

i

Surface flow is: D

Characteristics:

Subsurface flow: Gikniave. Explain findings:
[} Dye {or other) test perfarmed:

Tributary has {check all that apply):
] Bed and banks
B OHWM? (check all indicators that apply):
B clear, natural line impressed on the bank []
[] changes in the character of soil [C] destruction of terestrial vegetation
B shelving [] the presence of wrack line
[ vegetation matted down, bent, or absent [] sediment sorting
|
O

the presence of litter and debris

[ leaflitter disturbed or washed away scour
[J sediment deposition multiple observed or predicted flow events
[] water staining gbrupt change in plant community

[ other (isy):
{T] Discontinuous OHWM.? Explain:

1f factors other than the OHWM were used to detenmine lateral extent of CWA jurisdiction (check aHl that apply):

High Tide Line indicated by: B Mean High Water Mark indicated by:
[ oil or scum line along shore ohjects ] survey to available datum;
[] fine shell or debris deposits (foreshore)  {X]) physical markings;
[} physical markings/characteristics [ vegetation lines/changes in vegetation types.

[} tidal gauges
[ other (list:

(iii) Chemical Characteristics:
Characterize tributary (e.g, water color is clear, discolored, oily film; water quality; general watershed characteristics, ete.).
Explain: Water Relativey Clear; Some Turbidity in Northern Portion.
Identify specific pollutants, il known: Potential pesticide, herbacide and fertalizer from proximal agricultural fieids.

*A natural or man-made discontinuity in the OHWM does not necessanily sever jurisdiction (e.g., where the stream temporarily flows underground, or where
the OHWM has heen removed by development or agriculiural practices), Where there is a break in the OHWM that is unrelated to the waterbody’s flow

regime (e.g.. low over a rock outcrop or through a culvert), the agencies will look for indicators of flow above and below the break.
tbid.




{iv) Biological Characteristics. Channel supporis (check all that apply):

Riparian comidor. Characieristics (fype, average width):

[l Wetland fringe. Characteristics:

Habitat for:
(] Federally Listed species. Explain findings:
(X] Fish/spawn areas. Explain findings: Monnows Observed.
[ Other environmentatiy-sensitive species. Explain findings:
[ Aquaticrwildlife diversity. Explain findings:

2. Characteristics of wetlands adjacent to noa~-TNW that flow directly or indirectly into TNW

(i) Physical Characteristics:
(a) General Wetland Characterigkics:
Froperties:
Wetland size: acres
Wetland type. Explain:
Wetland quality. Explain:
Project wetlands cross o serve as state boundaries. Expiain:
(b} General Flow Relationship with Non-TNW;
Flow is: Piglhill

Surface flow is: ik
Characteristics:

Subsurface flow Explain findings:
[ Dye (or other) test performed: }

{¢) Wetland Adjacency Determination with Noa-TMW:
[] Directly abutting
[ Not directly abutting
L] Discrete wetland hydrologic connection. Explain:
[ Ecologica! connection. Explain:
[ Separated by berm/barrier. Explain:

()
Project wetlands are
Project waters are B
Flow is from: Bigk-tist
Estimate approximate location of wetland as within the

aerial (straight) miles from TNW.

(iiy Chemical Characteristics:
Characterize wetland system (e.g., water color is clear, brown, oil film on surface; water quality; general watershed
characteristics; etc.). Explain:
[dentify specific pollulants, if known:

{iii) Biological Characteristics. Wetland supports (check all that apply):
[] Riparian buffer. Characteristics (type, average width): .
] Vegetation type/percent cover. Explain:
L) Habitat for:
[ Federally Listed species. Explain Hindings:
[[] Fish/spawn areas. Explain findings:
[_] Other environmentally-sensitive species. Explain findings:
[J Aquatic/wildlife diversity. Explain findings:

3. Chavacteristics of all wetlands adjacent to the tributary (if an
All wetland(s) being considered in the cumulative analysis:
Approximately ( ) acres in total are being considered i

mulative analysis.




For each wetland, specify the following:

Directly abuts? {Y/N) Size {in acre Directly abuts? (Y/N) Size (in acres)

Summarize overall biotogical, chemical and physical functions bemg performed:

SIGNIFICANT NEXUS DETERMINATION

A sigaificant nexus analysis will assess the flow characteristics and functions of the tributary itself and the functions performed
by any wetlands adjacent to the tributary to determine if they significantly affect the chemical, physical, and biological integrity
of a TNW. For cach of the following situations, a significant mexus exists if the tributary, in combinsation with all of its adjacent
wetlamds, has more than a speculative or insubstantial effect on the chemical, physical and/or biglogical integrity of a TNW,
Considerations when evaluating significant nexus include, but are not limited to the velume, duration, and frequency of the flow
of water in the tributary and its proximity to a TNW, and the functions performed by the tributary and all its adjacent
wetlands. It is not appropriate to determine significant nexus based solely on any specific threshold of distance (e.g. between a
tributary and its adjacent wetland or between a ¢ributary and the TNW). Similarly, the fact an adjacent wetland lies within or
outside of 2 flondplain is not solely determinative of sigaificant mexus.

Draw connections between the features documented and the effects on the TNW, as identified in the Rapanos Guidance and

discussed in the Instructional Guidebook. Factors to consider include, for example:

*  Does the tributary, in combination with its adjacent wetlands {if any), have the capacity to carry poliutants or flood waters to
TNWs, or to reduce the amount of pollutants or flood waters reaching a TNW?

*  Does the tributary, in combination with its adjacent wetlands (if any), provide hebitat and lifecycle support functions for fish and
other species, such as feeding, nesting, spawning, or rearing young for species that are present in the TNW?

»  Does the tributary, in combination with its adjacent wetlands {if any), have the capacity o transfer nutrients and organic carbon that
support downstream foodwebs?

¢ Does the tributary, in combination with its adjacent wetlands (if any), have other relationships to the physical, chemical, or
biological integrity of the TNW?

Note: the above list of considerations is not inclusive and other functions observed or known to occur should be documenied
below:

1. Significant nexus findings for nop-REW that has no adjacent wetlands and flows direetly or indirectly into TNWs. Explain
findings of presence or absence of significant nexus below, based on the tributary itself, then go to Section 1.D:

1. Significant nexus findings for nen-RPFW and its adjacent wetlands, where the non-RPW flows directly or indirectly into
TNWs, Explain findings of presence or absence of significant nexus below, based on the tributary in combination with all of its
adjacent wetlands, then go 10 Section 1I1.D:

3. Significant nexus findings for wetlands adjacent to an RPW but that do nat directly abut the RPW. Explain findings of

preserce or absence of significant nexus below, based on the tributary in combination with all of its adjacent wettands, then go to
Section 111.D:

DETERMINATIONS OF JURISDICTIONAL FINDINGS. THE SUBJECT WATERS/WETLANDS ARE (CHECK ALL
THAT APPLY):

1. TNWs and Adjacent Wetlands., Check all that apply and provide size estimates in review area:
THNWs: linear feet width (£}, Or, acres.
Wetlands adjacent to TNWs: acres.

2. RPWs that flow directly ar indirectly into TNW¥s,

B Tributaries of TNWs where tributaries typically flow year-round are jurisdictional. Provide data and rationale indicating that
tributary is perennial; Mapped as McCoy Run with perennial flow:; Bed and bank, water depth of 4 inches and stagnant flow
conditions observed .

[ Tributaries of TNW where tributaries have continuous flow “seasonally” (c. 2., typically three months each year) arc
jurisdictional. Data supporting this conclusion is provided at Section I1[1.B. Provide rationale indicating that eributery flows
seasonally:




Provide estimates for jurisdictional waters in the review area {check all that apply):

Tributary waters: linear feet width (ft).
FZl Other non-wetland waters: acres.
Identify type{s) of waters:

3. Non-RPWs® that flaw directly or indirectly inte TNWs.
El Waterbody that is not a TNW or an RPW, but flows direcily or indirectly into 2 TNW, and it has a significant nexus with
TNW is jurisdictional. Data supporting this conclusion is provided at Section II.C.

Provide estimates for jurisdictional waters within the review area (check all that apply):

Tributary waters: linear feet width (ft).
Other non-wetland waters: acres.
Identify type(s) of waters:

4. Wetlands directly abutting an RPW that flow directly or indirectly into TNWs.
Wetlands directly abut RPW and thus are jurisdictional as adjacent wetlands.
Wetlands directly abutting an RPW where tributaries typically flow year-round. Provide data and rationale
indicating that iributary is perennial in Section I1LD.2, above. Provide rationale indicating that wetland is
directly abutting an RPW: .

EJ Wetlands directly abutting an RPW where tributaries typically flow “scasonally.” Provide data indicating that tributary is
seasonal in Section IIL.B and rationale in Section [11.D.2, above. Provide rationale indicating that wetland is directly
abutting an RPW:

Provide acreage estimates for jurisdictional wetlands in the review area: acres.

5. Wetlands adjacent to but not directly abutting an RFW that flow directly or indirectly into TNWs.
Weilands that do not directly abut an RPW, but when considered in combination with the tributary to which they are adjacent
and with similarly situated adjacent wetlands, have a mgmﬁcant nexns with a TN'W are jurisidictional. Data supporting this
conclusion is provided at Section I11.C.

Provide acreage estimates for jurisdictional wetlands in the review area: acres.

6. Wetlands adjacent to non-RPWs that flow directly or imdirectly info TNWs,
[} Wetlands adjacent to such waters, and have when considered in combination with the tributary to which they ere adjacent and
with similarly situated adjacent wetlands, have a significant nexus with a TNW are jurisdicticnal. Data supporting this
conclusion is provided at Section IN1.C.

Provide estimates for jurisdictional wetlands in the review area: acres.

7. Impoundments of jurisdictional waters.”

As a general rule, the impoundment of a jurisdictional tributary remains jurisdiclional.

[:1 Demonstrate that impoundment was created from “waters of the UJ.S.;

L Demonstrate that water meets the criteria for one of the categuories presemed above (1-6), or
El Dcmonstrate that water is isolaied with a nexus 1o commerce (se E below).

E. ISOLATED |[INTERSTATE OR INTRA-STATE] WATERS, INCLUDING ISOLATED WETLANDS, THE USE,
DEGRADATION OR DESTRUCTION OF WHICH COULD AFFECT INTERSTATE COMMERCE, INCLUBING ANY
SUCH WATERS (CHECK ALL THAT APPLY):"
which are or could be used by interstate or foreign travelers for recreational or other purposes.
from which fish or shellfish are or could be taken and sold in interstate or foreign commerce.
which are or could be used for industrial purposes by mdusiries n interstate commerce.

Interstate isolated waters. Explain:
E3 Other factors. Explain:

*See Footnote # 3,

? To complete the analysis refer to the key in Section I11.D.6 of the Instructional Guidebook.

* Prior to asserting or declining CWA jurisdiction based solely un this category, Corps Districts will efevate the action to Corps and EPA HQ for
review consistent with the process described in the Corp/EFA Memorandumn Regarding CWA Act Jurisdiction Following Rapanos.



Identify water body and summarize rationale supporting determination:

Provide estimates for jurisdictional waters in the review area (check all that apply):
Tributary waters: linear feet width ().
B Other non-wetland watets: acres.
Identify type(s) of waters:
Watlands:  acres.

F. NON-JURISDICTIONAL WATERS, INCLUDING WETLANDS (CHECK ALL THAT APPLY):

If potential wetlands were assessed within the review area, these areas did not meet the criteria in the 1987 Corps of Engineers
Wetland Delineation Manual and/or appropriate Regional Supplements.

Ed Review area included isolated waters with no substantial nexus to inlerstate {or foreign} commerce.
[ Prior to the Jan 2001 Supreme Court decision in “SWANCC,” the review area would have been regulated based solgly on the

“Migratory Bird Rule” (MBRY).
Waters do not meet the “Significant Nexus™ standard, where such 2 finding is required for jurisdiction. Explain: .
Other: (explain, if not covered above):

Provide acreage estimates for non-jurisdictional waters in the review area, where the 5ol potential basis of jurisdiction is the MBR
factors (.., presence of migratory birds, presence of endangered species, use of water for irrigated agriculture), using best professional
judgment {check all that apply):

Mon-wetland waters (i.€-, rivers, streams): linear feet width {ft).
Lakes/ponds: acres.

Other non-wetland waters: acres. List type of aquatic resource:
Wetlands: acres,

Provide acreage estimates fof non-jurisdictional waters in the review area that 4o not meet the “Significant Mexus” standard, where such
a finding is required for jurisdiction (check all that apply):

Non-wetland waters (i.e., Tivers, streams): linear feet, width ().
Lakes/ponds: acres.

Other non-wetland waters: acres. List type of aquatic resource:
Wetlands: acres.

SECTIONIV: DATA SOURCES.

A. SUPPORTING DATA. Data reviewed for JD (check all that apply - checked items shall be included in case file and, where checked

and requested, appropriaiely reference sources below):
[X] Maps, plans, plots or plat submitied by or on behalf of the applicant/consultant:
X Data sheets prepared/submitted by or on behalf of the applicant/consultant.

[ Office concurs with data sheets/delineation report.

[] Office does not concur with data sheets/delineation repaort.
Data sheets prepared by the Corps:
Corps navigable waters' study: .
B U.S. Geological Survey Hydrologic Atlas: National Hydrography Dataset Plus (NHDPlus), USEPA Office of Water, Vector Digital
Data; 2006 and 12-Digit Watershed Boundary Data 1:24,000;, USDA/NRCS - National Cartography & Geospatial Center; 1999 -
Present.

[ USGS NHD data.

USGS 8 and 12 digit HUC maps.
U.S. Geological Survey map(s). Cite seale & quad name: USDA-NRCS-NCGC Digital Raster Graphic MrSID Mosaic. Hardin
County, OH; USDA/NRCS - National Cartography & Geospatial Center; Scale - 1:24K; 1939 - 2001,
B USDA Matural Resources Conservation Service Soil Survey. Citation: Soil Survey Geographic (SSURGO) database for Hardin
County, Ohio; U.S. Department of Agriculture, Natural Resources Conservation Service; 20051129,
B National wetlands inventory map(s). Cite name: WETDBA.CONUS_wet_poly; Classification of Wetlands and Decpwater
Habitats of the United States. U.S. Department of the Interior, Fish and Wildlife Service, Washington, DC. FWS/OBS-79/31; National
Wetlands Inventory; LS. Fish and Wildlife Service, Division of Habitat and Resource Conservation; September 23, 2009,
B Sute/Local wetland inveniory map(s): Ohio Wetlands Inventory - Hardin County; The Ohio Deprrtment of Mahiral Resources
{DNRY; 1/1/199],
B4 FEMA/FIRM maps: Floodway Areas - Hardin County; Ohio Department of Natural Resources Division of Water; Hardin County
FEMA NFIP maps; 1/9/1974.
3 100-year Floodptain Elevation is: (Mational Geodectic Vertical Datum of 1929)
Photographs: [X] Aerial (Name & Date): 2006 OSIP digital orthophotography MrSID County Mosaic; State of Ohio Office of
Information Technology, Ohio Geographically Referenced Information Pragram; 20070101,

or [] Other (Name & Date):




Previous determination{s). File no. and date of response letter:
Applicable/supporting case law:

Applicable/supporting scientific literature:

Other information {please specify): .

B. ADDITIONAL COMMENTS TO SUPPORT JD:




APPROVED JURISDICTIONAL DETERMINATION FORM
U.S. Army Corps of Engineers

This form should be completed by foltowing the instructions provided in Section [V of the JD Form Instructional Guidebook.

SECTION |: BACKGROUND INFORMATION
A. REPORT COMFLETION PATE FOR APPROVED JURISDICTIONAL DETERMINATION (JD):

B. DISTRICT OFFICE, FILE NAME, AND NUMBER: Huntington District; Hardin Wind Farm

C. PROJECT LOCATION AND BACKGROUND INFORMATION: Unnamed Scioto River Tributary (SBU034)
State: Ohio County/parish/borough: Hardin City: Lynn
Center coordinates of site (lat'long in degree decimal format): Lat. 40.6697° ﬁ Long. 83.7447°
Universal Transverse Mercator: NAD 83 Decimal
Name of nearest waterbody: Unnamed Scioto River Tributary

Mame of nearest Traditional Navigable Water (TNW) into which the aguatic resource flows: Scioto River at mile 175, near Green Camp

Name of watershed or Hydrologic Unit Cade (HUC): 5060001

8 Check if map/diagram of review area and/or potential jurisdictional areas is/are available upon request.

88 Check if other sites {e.g., offsite mitigation sites, disposal sites, ete...) are associated with this action and are recorded on a
different 1D form.

D. REVIEW PERFORMED FOR S1TE EVALUATION {CHECK ALL THAT APPLY):
B2 Office (Desk) Determination. Date: 12/10/09
Pd  Field Determination. Date(s): 10/24/09

SECTION1I: SUMMARY OF FINDINGS
A. RHA SECTION 10 DETERMINATION OF JURISDICTEON,

There AFeita “ravigable waters of the U.5.” within Rivers and Harbors Act (RHA) jurisdiction (as defined by 33 CFR part 329} in the
review area. [Required)

F-]  Waters subject to the ebb and flow of the tide.
Waters are presently used, or have been used in the past, or may be susceptible for use to transport interstate or foreign commerce.
Explain:

B. CWA SECTION 4¢4 DETERMINATION OF JURISDICTION,
There &€ “waters of the I/ 8" within Clean Water Act (CWA) jurisdiction (2s defined by 33 CFR part 328) in the review area. [Required)

1. Waters of the 1.5,

a. Indicate presence of waters of U.S. in review area (check all that apply): !
TNWs, including territoriat seas
Wetlands adiacent to TNWs
Relatively permanent waters® (RPWSs) that flow directty or indirectly inte TNWs
Non-RPWs that flow directly ot indirectly into TNWs
Wetlands directly abutting RPWSs that flow directly or indirectly into TNWs
Wetlands adjacent to but not directly abutting RPWs that flow directly or indirectly into TNWs
Wetlands adjacent 1o non-RPWs that flow directly or indirectly mto TN'Ws
Impoundments of jurisdictional waters
Isolated {interstate or intrastate) waters, including isolated wetlands

i | o 9|

b. TIdentify (estimate) size of waters of the U.S. in the review area:
Non-wetland waters: 40 linear feet; 2 width (ft) and/or 0018 acres.
Wetlands: acres,

c. Limits (boundaries) of jurisdiction based on:
Elevation of established OHWM (if known):

2. Nen-regulated waters/wetlands (check if applicable):®
[} Potentially jurisdictional waters and/or wetlands were assessed within the review aren and determined to be not jurisdictional.
Explain:

' Boxes checked befow shall be supported by completing the appropnale sections in Section 111 below.,

? For purposes af this form, an RPW is defined as a tributary that is not a TNW and that typically flows year-round or has continuous flow at least “seasonally™
(e.g., typically 3 months).
* Supporting decumentation is presented in Section 111LF.




SECTION I1I: CWA ANALYSIS

A.

TNWs AND WETLANDS ADJACENT TO TNWs

The agencies will assert jurisdiction over TNWs and wetlands adjacent to TNWs. Ifthe aquatic resouree is a TNW, complete
Section ITLA.1 and Section 1ILIX1. only; if the aquatic resource is a wetland adjacent to a TNW, complete Sections I1LA.1 and 2
and Section II1.D.1.; otherwise, see Section I11.B below.

1. TNwW
Identify TNW:

Summarize rationale supporting determination: .

2. Wetland adjacent to TNW
Summarize rationale suppotting conclusion that wetland is “adjacent™:

CHARACTERISTICS OF TRIBUTARY (THAT IS NOT A TNW) AND ITS ADJACENT WETLANDS (JF ANY):

This section summarizes information regarding characteristics of the tributary and its adjacent wetlands, if any, and it helps
determine whether or not the standards for jurisdiction established under Rapanos have beenm met.

The agencies will assert jurisdiction over non-navigable tributaries of TNWs where the iributaries are “relatively permanent
waters” (RF'Ws), i.e. tributaries that typically flow year-round or have continuous flow at least seasonally (e.g., typically 3
months). A wetland that directly abats an RPW is also jurisdictional, If the aquatic resouree Is not a TNW, but has year-round
(perennial) NMow, skip to Section [11.D.2. If the aquatic resource is a wetland directty abutting a tribotary with perennial flow,
skip to Section IIL.D.4,

A wetland that is adjacent to but that does not directly abut an RPW requires a significant nexus evaluation. Corps districts and
EPA regions will include in the record any available information that documents the existence of a significant nexus between a
relatively permanent tributary that is not perennizl (and its adjacent wetlands if auy) and a traditional navigable water, even
though a significant nexus finding is not required as a matter of law.

If the waterbody” is not an RPW, or a wetland directly abutting an RPW, a JD will reguire additional dats to determine if the
waterbody has & significant nexus with a TNW. If the tributary has adjacent wetlands, the significant nexus evaluation must
consider the tributary in combination with all of its adjacent wetlands. This siznificant nexus evaluation that combines, for
analytical purposes, the tributary and all of its adjacent wetlands is used whether the review area identified in the JD request is
the tributary, or its adjacent wetlands, or beth. If the JD covers a tribntary with adjacent wetlands, eomplete Section IILB.1 for
the tributary, Section IILB.2 for any onsite wetlands, and Section I1LB.3 for all wetlands adjacent to that tributary, both onsite
and offsite. The determination whether a significant mexus exists is determined in Section II1.C below.

1. Characteristics of non-TNWs that flow directly or indirectly inte TNW

(i) General Area Conditions:
Waiershed size; 2045536.5:
Drainage arca: 29780.543 S
Average annual rainfall: 35.65 inches
Average annuoal snowfall: 27.6 inches

(i} Physical Characteristies:
(a) Relationship with TNW:
[] Tributary flows directly into TNW.
& Tributary flows through fl tributaries before entering TNW.

Project waters are
Project waters are

river miles from TNW,

river miles from RPW,

Project waters are aerial (straight) miles from TNW.
Project waters are | acrial (straight) miles from RPW.
Project waters cross or serve as state boundaries, Explain: No.

Identify flow route to TNW*: Unmapped roadside ditch that drains north to another unmapped roadside ditch that drains
west into an unnammed Scioto River tributary, which discharges directly to non TNW portion of the Scioto River.

* Note that the Instructional Guidebook contains additional information regarding swales, ditches, washes, and erosional features gencrally and in the arid
West.

# Flow route can be described by identifying, e.g.. tributary a, which flows thicugh the review area, to flow into tributary b, which then flows into TN'W.




Tributary stream order, if known: None assigned.

{by General Tri Ch istigs (check all 1y
Tributary is: [ Natural
Artificial (man-made). Explain: Roadside Ditch,
[] Manipulated {man-attered). Explain:

Tributary properties with respect to top of bank (estimate):
Average width: 2 feet
Average depth: 1 feet
Average side slopes:

Primary tributary substrate composition {check all that apply):

[ silts (] Sands [0 Concrete
[ Cobbles [[] Gravel [ Miuck
[ Bedrock ] Vegetation. Type/% cover: Emergent/75%

Qther. Explain: Clay hardpan.

Tributary condition/stability [e.g., highly eroding, sloughing banks]. Explain: Stable Banks.
Presence of run/riffle/pool complexes., Explain: None - Dry.

Tributary geometry:
Tributary gradient (approximate average slope): (12.4 ft/mi) %

(¢) Flow:
Tributary provides for:
Estimate average number of flow events in review areafyear; i
Describe flow regime: Nen-RPW; Flow - Less than three months.
Other information on duration and valume: Dry.

Surface flow is: Characteristics:

Subsuface flow: ¥ Explain findings:
1 Dye (or other) test pecformed:

Tributary has {(check all that apply):
£ Bed and banks
J OHWMS® (check all indicators that apply):

sediment deposition
(O water staining
[ other (tist):
[ Discontinuous CHWM.” Explain:

multiple observed or predicted flow events
abrupt change in plant community

B clear, nataral line impressed on the bank [] the presence of litter and debris
[7] changes in the character of soil [ destruction of terresirial vegetation
[ shelving ] the presence of wrack line
B vegetation matted down, bent, or absent || sediment sorting
[ leaf litter disturbed or washed away ] scour
O [
4

If factors other than the OHWM were used to determine latern! extent of CWA jurisdiction {check all that apply}:
High Tide Line indicated by: B8 Mean High Water Mark indicated by:
{71 oil or scum line along shore objects [T survey to available datum;
[J fine shell or debris deposits {foreshore)  [X] physical markings;
[1 physical markings/characteristics B vegetation lines/changes in vegetation types.
[ tidal gauges ‘
O other (list):

(iii) Chemical Characteristies:
Characterize tributary (e.g., water color is clear, discolored, oily film; water quality; general watershed characteristics, etc.).
Explain: Dry.
Identify specific pollutants, if known: Potential pesticide, herbacide and fertalizer from proximal agricultural fields; Road run-
off.

“A natural or man-made discontinuity in the OHWM does not necessarily sever jurisdiction (e.g., where the stream temporarily flows undergrmmd, or where
the (FHWM has been removed by devetopment or agricultural practices). Where there is 2 break in the OHWM that is unrelaied to the waterbody’s flow

gegime (e.g., flow over a rock outcrap or through a culvert), the agencies will look for indicators of flow above and betow the break.
Ibid.



{iv) Biological Characteristics. Channel supports (check all that apply):

[ Riparian corrider. Characteristics {type, average width): .
[J Wetland fringe. Characteristics:
[J Habitat for:

[ Federally Listed species. Explain findings:

[] Fish/spawn areas. Explain findings:

[ Other environmentally-sensitive species. Explain findings:

[ Aquatic/wildlife diversity. Explain findings:

2. Characteristics of wetlands adjacent to non-TNW that flow directly or indirectly into TNW

(i) Physical Characteristics:

(a) General and Characieristics:
Properties:
Wetland size; acres

Wetland type, Explain:
Wetland quality. Explain:
Project wetlands cross or serve as state boundaries. Explain:

&)

Explain findings:
[ Dye (or other) test performed: .

{¢) Wetland Adjacency Determination with Non-TNW:
[] Directly abutting
[] Mot directly abutting
f] Discrete wetland hydrologic connection. Explain:
[J Ecological connection. Explain:
{1 Separated by berm/barrier. Explain:

{d) Eroximity (Relationship} to TNW.

Project wetlands are § river miles from TNW.

Project waters aerial (straight) miles from TNW.
Flow is from:

Estimate approximaie location of wetland as within the §

 floodplain.

(ii) Chemical Characteristics:
Characterize wetiand system (e.g., waler calor is clear, brown, oil film on surface; water quality; general watershed
characteristics; ete.). Explain:
Tdentify specific pollutanis, if known:

(iii) Biological Characteristics. Wetland supports (check all that apply):

Riparian buffer. Characteristics (type, average width):

[0 Vegetation type/percent cover. Explain:

(] Habitat for:
[ Federally Listed species. Explain findings:
[ Fisk/spawn areas. Explain findings:
[] Other environmentally-sensitive species. Explain findings:
7] Aquaticiwildlife diversity. Explain findings:

3. Characteristics of all wetlands adjacent to the tributary (if any)
All wetland{s) being considered in the cumulative analysis: §
Approximately ( ) acres in total are being considered in the cumulative analysis.




For each wetland, specify the following:

Directly abuts? (Y/N} Size (in acres) Directly abuts? (Y/N) Size (in acres)

Summarize overall biological, chemical and physical functions being performed:

C. SIGNIFICANT NEXUS DETERMINATION

A significant nexus analysis will assess the flow characteristics and fanctions of the tribatary itself and the functions performed
by any wetlands adjacent to the tributary to determine if they significantly aflect the chemical, physical, and biological integrity
of a TNW. For each of the following situations, a significant nexus exists if the tributary, in combination with all of its adjacent
wetlands, has more than a speculative or insubstantial effect on the chemieal, physical and/or biological integrity of a TNW.
Considerations when evaluating significant nexus inciude, bat are not limited to the volueme, duration, and frequency of the flow
of water in the tributary and its proximity to a TNW, and the functions performed by the tribuinry and all its adjacent
wetlands. It is not appropriate to determine significant nexus based solely on any specific threshold of distance (e.g. hetween a
tributary and its adjacent wetland or between a tributary and the TNW). Similarly, the fact an adjacent wetland lies within or
outside of a floodplain is not selely determinative of significant nexus.

Draw cennections between the features documented and the effects on the TNW, as identified im the Rezpanos Guidance and

discussed in the Instructional Guidehook. Factors to consider include, for example:

¢ Does the trbutary, in combination with its adjacemt wetlands {if any), have the capacity to carty pollutants or flood waters to
TNWs, ar ta reduce the amount of pollutants or flood waters reaching a TINW?

=  Does the tributary, in combination with its adjacent wetlands (if any}, provide habitat and lifecycle support functions for fish and
other species, such as feeding, nesting, spawning, or rearing young for species that are present in the TNW?

¢ Does the tributary, in combination with its adjacent wetlands (if any), bave the capacity to transfer putrients and organic carbon that
support downstream foodwebs?

*  Does the tributary, in combination with its adjacent wetlands (if any), have other relationships to the physical, chemical, or
biological integrity of the TNW?

Note: the above list of considerations is not inclusive and other functions sbserved or known to occur should be documented
below:

1. Significant nexus findings for eon-RPW that has no adjscent wettands and flows directly or indirectly into TNWs. Explain
findings of presence or absence of significant nexus below, based on the tributary itself, then go to Sectien I11.D: Unmapped
roadside ditch that drains north to another unmapped roadside ditch that drains west into an unnammed Scioto River tributary,
which discharges dircetly to non TNW portion of the Sciote River.

2. Significant nexus findings for non-RPW and its adjacent wetlands, where the non-RPW flows directly or indirectly into
TNWs. Explain findings of presence or absence of significant nexus below, based on the tributary in combination with all of its
adjacent wetlands, then go to Seetion 11LD:

3. Significant nexus findings for wetlands adjacent to an RP'W but that do not directly abut the RPW. Explain findings of

presence or absence of significant nexus below, based on the wibutary in combination with all of its adjacent wetlands, then go to
Section 111.D:

D. DETERMINATIONS OF JURISDICTIONAL FINDINGS. THE SUBJECT WATERS/WETLANDS ARE (CHECK ALL
THAT APPLY):

L. TNWs and Adjacent Wetlands. Check all that apply and provide size estimates in review area:
TNWs: lingar feet width (ft), Or, acres.
Wetlands adjacent to TMWs: ACTES.

2. RPWSs that flow directly or indirectly into TNWs.
Tributaries of TN'Ws where tributaries typically flow year-round are jurisdictional. Provide data and rationale indicating that
tributary is perennial: .
Tributaries of TNW where tribularies have continnous flow “seasonally™ (e.g., typically three months cach year) are
jurisdictional. Data supporting this conclusion is provided a1 Section IILB. Provide rationale indicating that tributary flows
seasonally:




Provide estimates for jurisdictional waters in the review area (check all that apply):

Tributary waters: linear feet width (ft).
Other non-wetland waters: acres.
Identify type(s) of waters:

3. Non-RPWs® that flow directly or indirectly into TNWs.
P Waterbody that is not a TNW or an RPW, but flows directly or indirectly into 3 TNW, and it has a significant nexus with a
TNW is jurisdictional. Data supporting this conclusion is provided at Section HI.C.

Provide estimates for jurisdictional waters within the review area (check ail that apply):
=k Tributary waters: linear feet width (ft).
3 Other non-wetland waters: acres.

Identify type(s) of waters:

4. 'Wetlands directly abutting an RPW that flow directly or indirectly intp TNWs.
Wetlands directly abut RPW and thus are jurisdictional as adjacent wetlands.
Wetlands directly abutting an RPW where tributaries typically flow year-round. Provide data and rationale
indicating that tributary is perennial in Section II1.D.2, ahove. Provide rationale indicating that wetland is
directly abutting an RPW: .

Wetlands directly abutting an REW where tributaries iypically flow “seasonally.™ Provide data indicating that tnbuhry is
seasonal in Section [11.B and rationale in Section 11.D.2, above. Provide rationale indicating that wetland is directly
abutting an RP'W:

Provide acreage estimates for jurisdictional wetlands in the review area: acres.

5. Wetlands adjacent to but not directly abutting an RFW that flow directly or indirectly inte TNWs,
Wetlands that do not directly abut an RPW, but when considered in combination with the tributary to which they are adjacent
and with similarly situated adjacent wetlands, have a significant nexus with a TNW are jurisidictional. Data supporting this
conclusion is provided &t Section IILC.

Provide acreage estimates for jurisdictional wetlands in the review area: acres.

6. Wetlands adjacent to non-RPWs that flow directly or indirectly into TNWs.
Wetlands adjacent to such waters, and have when considered in combination with the tributary 1 which they are adjacent and
with similarly situated adjacent wetlands, have a significant nexus with a TN'W are jurisdictional. Data supporting this
conclusion is provided at Section III.C.

Provide estimates for jurisdictional wetlands in the review arca: acres.

7. Impoundmeats of jurisdictional waters.”
As a general rule, the impoundment of a jurisdictional tributary remains jurisdictional.
Demonstrate that impoundment was created from *waters of the U.8.," or
Demaonstrate that water meets the eriteria for one of the categories presented ebove (1-6), or
{21 Demonstrate that water is isolated with a nexus to commerce (s¢e E below).

E. ISOLATED [INTERSTATE OR INTRA-STATE] WATERS, INCLUDING ISOLATED WETLANDS, THE USE,
DEGRADATION OR DESTRUCTION OF WHICH COULD AFFECT INTERSTATE COMMERCE, INCLUDING ANY
SUCH WATERS (CHECK ALL THAT APPLY):"
which are or could be used by interstate or foreign travelers for recreational or other purposes.
from which fish or shellfish are or could be taken and sold in interstate or foreign commerce.
£ which are or could be used for industrial purposes by industrics in interstate commeree.

Interstate isolated waters. Explain:

Other factors. Explain:

*See Faotnote # 3.

* To complete the analysis refer to the key in Section 111.1.6 of the Instructional Guidebeok.

" Prior to asserting or declining CWA jurisdiction based solely on this category, Corps Districts will elcvate the action to Corps and EPA HQ for
review consistent with the process described in the Corps/EPA Memorandiun Regarding CWA Act Jurisdiction Fellowing Rapanes.



Identify water bedy and summarize rationale supporting determination:

Provide estimates for jurisdictional waters in the review arca (check all that apply):
izl Tributary waters: linear feet width {ft).
Other non-wetland waters: acres.
[dentify type(s) of waters:
Wetlands:  acres.

F.  NON-JURISDICTIONAL WATERS, INCLUDING WETLANDS (CHECK ALL THAT APPLY):

If potential wetlands were assessed within the review area, these arcas did not meet the criteria in the 1987 Corps of Engineers
Wetland Delineation Manual and/or appropriate Regional Supplements.

Review area included isolated waters with no substamtial nexus 10 interstate (or foreign) commerce.
[ Prior to the Jan 2001 Supreme Court decision in “SWANCC,” the review area would bave been regulated based solely on the

“Migratory Bird Rule” (MBR).
Waters do not meet the “Significant Nexuy” standard, where such 2 finding is required for jurisdiction. Explain:
EH  Other: (explain, if not covered above): .

Provide acreage estimates for non-jurisdictional waters in the review area, where the sole potential basis of jurisdiction is the MBR
factors (i.e., presence of migratory birds, presence of endangered species, use of water for irrigated agriculture), using best professional
Jjudgment (check all that apply}:

Non-wetland waters (i.c., rivers, streams): linear feet width (ft)-

Lakes/ponds: acres.

44 Other non-wetland waters: acres. List type of aquatie resource:

Wetlands: acres.

Provide acreage estimates for non-jurisdictional waters in the review area that do not meet the “Significant Nexus™ standard, where such
a finding is required for jurisdiction (check all that apply):

Non-wetland waters {i.e., rivers, streams): linear feet, width (fi).
El Lekes/ponds: acres.

Bl Other non-wetland waters: acres. List type of aquatic resource:
Wetlands: acres.

SECTION TV: DATA SOURCES,

A. SUPPORTING DATA. Data reviewed for JD (check all that apply - checked items shall be included in case file and, where checked

and requested, appropriately reference sources below):
B8 Maps, plans, plots or plat submitted by or on behalf of the applicant/consultant:
£21 Data sheets prepared/submitted by or on behalf of the applicant/cansuliant.

[] Office concurs with data sheeis/delineation report.

(] Office does not concur with data sheets/delineation report.
Data sheets prepared by the Corps:
Corps navigable waters” study: .
B U .S. Geological Survey Hydrologic Atlas: National Hydrography Dataset Plus (NHDPIus); USEPA Office of Water; Vector Digital
Data; 2006 and 12-Digit Watershed Boundary Data 1:24,000; USDA/NRCS - National Cartography & Geospatial Center; 1999 —
Presemt.

B USGS NHD data.

B USGS 8 and 12 digit HUC maps.
B3 U.S. Geological Survey map(s). Cite scale & quad name: USDA-NRCS-NCGC Digital Raster Graphic MrSID Mosaic. Hardin
County, OH; USDA/NRCS - National Cartography & Geospatial Center; Scale - 1:24K; 1939 - 2001,
[El USDA Natural Resources Conservation Service Soil Survey. Citation: Soil Survey Geographic (S3SURGO) database for Hardin
County, Ohio; L.S. Depariment of Agriculture, Natura! Resources Conservation Service; 20051129,
B Naticnal wetlands inventory map(s). Cite name: WETDBA.CONUS_wet_poly; CIassnf cation of Wetlands and Deepwater
Habitats of the United States. U.S. Department of the Interior, Fish and Wwildlife Service, Washington, DC. FWS/OBS-79/31; National
Wetlands Inventory; U.S. Fish and Wildlife Service, Division of Habitat and Resource Conservation; September 23, 2009.
[ State/Local wetland inventory map(s): Ohio Wetlands Inventory - Hardin County; The Ohio Department of Natural Resources
(DNRY, 1/1/1991.
FEMA/FIRM maps: Floodway Areas - Hardin County; Ohio Depariment of Natural Resources Division of Water; Hardin County
FEMA NFIP maps; 1/9/1974.
100-vear Floodptain Elevation is: (National Geodectic Vertical Dratum of 1929)
B Photographs: (] Aerial (Name & Date): 2006 OSIP digital orthophotography MrSID County Mosaic; State of Ohio Office of
Information Technology, Ohic Geographically Referenced Information Program; 20070101,




or [[] Other (Name & Date):
Previous determination{s). File no. and date of response letter:
Applicable/supporting case law:
Applicablefsupporting scientific literature:
Other information (please specify): .

B. ADDITIONAL COMMENTS TO SUPPORT JD:




APPROVED JURISDICTIONAL DETERMINATION FORM
US. Army Corps of Engineers

This form should be completed by following the instructions provided in Section 1V of the JD Form Instructional Guidebook.

SECTIONI; BACK UND INF ATION
A. REPORT COMPLETION DATE FOR APFROVED JURISDICTIONAL DETERMINATION (JD):

B. DISTRICT OFFICE, FILE NAME, AND NUMBER: Huntington District; Hardin Wind Farm

C. PROJECT LOCATION AND BACKGROUND INFORMATION: Unnamed Scioto River Tributary (SBUGOS)
State: Ohio County/parish/borough: Herdin City: Marion
Center coordinates of site (lat/long in degree decimal format): Lat. 40.6600° B, Long. 83.8334° 8.
Universal Transverse Mercator: NAD 83 Decimal
Name of nearest waterbody: Unnamed Scioto River Tributary

Name of nearest Traditional Navigable Water [TNW) tnto which the aquatic resource flows: Scioto River at mile 175, near Green Camp

Name of watershed or Hydrologic Unit Code (HUC): 5060001

B Check if map/diagram of review area and/or potential jurisdictional areas is/are available upon request.

B Check if other sites (e.g., offsite mitigation sites, disposal sites, etc...) are associated with this action and are recorded on a
different JI} form.

D. REVIEW PERFORMED FOR SITE EVALUATION (CHECK ALL THAT APPLY):
Office (Desk) Determination. Date: 12/10/09
Field Determination. Date(s): 10/20/09

SECTIONIT: SUMMARY QF FINDINGS
A. RHA SECTION 10 DETERMINATION OF JURISDICTION.

Kbeng “navigabie waters of the U.S.” within Rivers and Harbors Act (RHA)} jurisdiction {as defined by 33 CFR part 329) in the
veview ared, [Reguired)
Waters subject to the ebb and flow of the tide.
Waters are presently used, or have been used in the past, or may be susceptible for use to transport interstate or foreign commerce.
Explain:

B. CWA SECTION 404 DETERMINATION OF JURISDICTION.
There A¥& “waters of the U.5.” within Clean Water Act (CWA) jurisdiction (2s defined by 33 CFR part 328) in the review area. [Required]

1. Waters of the T.S.

a. Indicate presence of waters of U.S. in review area (check all that apply): '
TNWs, including territorial seas
Watlands adjacent to TNWs
Relatively permanent waters’ (RP'Ws) that flow directly or indirectly into TNWs
MNon-RPWs that flow directly or indirectly imo TNWs
Wetlands directly abutting RP'Ws that flow directly or indirectly into TNWs
Wetlands adjacent to but not directly abutting RP'WS that flow directly or indirectly inte TNWs
Wetlands adjacent to non-EPWs that flow directly or indirectly inte TNWs
Impoundments of jurisdictional waters
Isolated {interstate or intrastate) waters, including, isolated wetlands

b. ldentify (estimate) size of waters of the US. in the review area:
Non-wetland waters: 40 lingar feet: 2 width {ft) and/or .0018 acres.
Wetlands: acres.

¢. Limits (boundaries) of jurisdiction based on: |
Elevation of established OHWM (if known):

2. Non-regulated waters/wetlands (check if applicable):?
Potentially jurisdictional waters and/or wetlands were assessed within the review area and determined to be not jurisdictional.
Explain.

! Bexes checked below shal! be supported by completing the appropriate sections in Section 1T} beiow.

? For purposes of this form, an RPW is defined as a tributary that is not 2 TNW and that typically flows year-round or has continuous flow at least “seasonally™
(¢.2., typically 3 months).

* Supporting documentation is presented in Section ITLF,




SECTION ILl: CWA ANALYSIS

Al

TNWs AND WETLANDS ADJACENT TO TNWs

The agencies will assert jurisdiction over TNWs and wetlands adjacent to TNWs. If the aquatic resource is a TNW, complete
Section I[E.A.1 and Section [1LD.1, only; if the aguatic resource is a wetland adjacent to 2 TNW, complete Sections I1L.A.1 and 2
and Section I11.D.1.; ctherwise, see Section IILEB below.

1. TNW
Tdentify TN'W:

Summarize rationale supporting determination:

2.  Wetland adjacent to TNW
Summarize rationale supporting conclusion that wetland is “adjacent™:

CHARACTERISTICS OF TRIBUTARY (THAT IS NOT A TNW) AND ITS ADJACENT WETLANDS (IF ANY):

This section summarizes information regarding characteristics of the tributary and its adjacent wetlands, if any, and it helps
determine whether or not the standards for jurisdiction established under Rapanpshave been met.

The agencies will assert jurisdiction over non-navigable tributaries of TNWs where the tributaries are “relatively permanent
waters” (RPWs), i.e. tributaries that typically low year-round or have continuous flow at least seasonally (e.g,, typically 3
months}. A wetland that directly abuts an RPW is also jurisdictional. If the aquatic resouree is not 3 TNW, but has year-ronnd
(perennial) flow, skip to Section II1.D.2. If the aquatic resource is a wetland directly abutting a tributary with perennial flow,
skip 1o Section 111D 4.

A wetland that is adjacent to but that dees not directly abot an RPW requives a significant nexus evaluation, Corps districts and
EPA regions will inclede in the record amy available information that documents the ¢xistence of a sigmificant nexus between a
relatively permanent tributary that is not perennial (and jts adjacent wetlands if any) and a traditional navigable water, even
though a significant nexus finding is not reguired as a matter of law.

1f the waterbady® is not an RPW, or a wetland directly abutting an RPW, a JD will require additional data to determine if the
waterbody has a significant nexus with a TNW. If the tributary has adjacent wetlands, the significant nexus evaluation must
consider the tributary in combination with all of its adjacent wetlands. This significant nexus evaluation that combines, for
analytical purposes, the tributary and all of its adjacens wetlands is wsed whether the review area identified in the JD request is
the tributary, or its adjacent wetlands, or both. If the JI covers a tributary with adjacent wetlands, complete Section 1ILB-1 for
the tributary, Section IILB.2 for any onsite wetlands, and Section 1ILB.3 for all wetlands adjacent te that tributary, both ensite
and offsite. The determination whether a significant nexus exists is determined in Section HILC helow.

1. Characteristics of non-TNWs that flow directly or indirectly into TNW

(i General Area Conditions:
Watershed size: 2045336.52 %
Drainage area: 48826.03 el
Average annoal rainfall: 35.65 inches
Avcrage annual snowfall: 27.6 inches

{ii) Physical Charaeteristies:
(a) Relatiopship with TNW:
[ Tributary flows directly into TN'W,
Tributary flows through 3 tributaries before entering TNW.

Project waters are 3
Project waters are
Project waters are aerial (straight) miles from TNW,
Project waters are aerial (straight) miles from RPW.
Praject waters cross or serve as state boundaries. Explain: No,

river miles from TNW.

Identify flow route to TNW; Unmapped roadside ditch that drains to an unnammed Scioto River tributary, which
discharges directly to non TNW portion of the Scioto River.

* Note that the Instructional Guidebook contains additional information regarding swales, ditches, washes, and erosional features generally and tnthe arid
West,

? Flow route can be described by identifying, e.g., tributary a, which flows through the review arez, to flow into iributary b, which then flows into TNW.




(h)

(c)

Tributary stream order, if known: None assigned.

Ceneral Tributary Characteristics (check all that apply):

Tributary is: [ Matural
B Artificial (man-made). Explain: RoadsideDitch.
] Manipulated (man-altered). Explain:

Tributary properties with respect to top of bank (estimate):
Average width: 2 feet
Averagg depth: 1 feet
Average side slopes:

Primary tributary substrate composition {(check all that apply}:

] Silts Sands [ Concrete
] Cobbles [ Gravel [ Muek
(] Bedrock B Vegetation. Type/% cover: Emergent/95%

Other. Explain: Silty clay.

Tributary condition/stability [e.g., highly eroding, sioughing banks]. Explain: Stable Banks, Vegetated.
Presence of run/riffle/pool complexes. Explain: None - Dry.

Tributary geometry:
Tributary gradient (approximate average slope): (17.9 f/mi) %

Flow:

Tributary provides for:

Estimate average number of flow events in review areafyear:
Describe flow regime: Non-RPW; Flow - Less than three months.

Other information on duration and volume: Dry.

Surface flow is: § } Characteristics:

Subsurface flow §. Explain findings:
[ Dye {or other) test performed:

Tributary has (check all that apply):

Bed and banks

5 OHWM® (check all indicators that apply):
B clesr, natural line impressed on the bank
[ changes in the character of soil
[1 shelving
[ vegetation maited down, bent, or absent
[ leaflitter disturbed or washed away
[T sediment deposition
[ water staining
0 other (list):

[ Discontinuous OHWM.” Explain:

the presence of litter and debris
destruction of terrestrial vegetation

the presence of wrack line

sediment sorting

scour

multiple observed or predicted flow events
abrupt change in plant community

O0O00a

<]

If factors other than the CHWM were used 1o determine lateral extent of CWA jurisdiction (check all that apply):
[Z3 High Tide Line indicated by: 8 Mean High Water Mark indicated by:
[ oil or scum line along shore objects [ survey to available datum;
[ fine shell or debris deposits {foreshore)  [] physical markings;
O physical markings/characteristics [] vegetation lines/changes in vegetation types.
L] tidal gauges
O other (list):

(iii) Chemical Characteristics:
Characterize tributary (e.g., water color is clear, discolored, oily film; water quality; general watershed characieristics, etc.).

Explain: Dry,

Identify specific polhnants, if known: Poteniial pesticide, herbacide and fertalizer from proximat agricultural ficlds; Road run-

®A natural or man-made discontinuity in the OHWM does not necessarily sever jurisdiction (g.g., where the stream tr:_mporarily flows underground, or where
the OHWM has been removed by development or agricultural practices). Where there is a break in the OHWM that is unrelzated to the waterbody™s flow
regime (¢.8., flow over a tock outcrop or through a culvert), the agengies will look for indicators of flow above and below the break.

"Ibid.



() Biological Characteristics. Channel supports (check all that apply)

Riparian corridor. Characteristics (type, average width):

[0 wetland fringe. Characteristics:

[0 Habitat for:
(1 Federally Listed species. Explain findings:
[ Fish/spawn areas. Explain findings:
([ Other enviranmentally-sensitive species. Explain findings:
O Aquatic/wildlife diversity. Explain findings:

2. Characteristics of wetlands adjacent to non-TINW that flow directly or indirectly into TNW

(i} Physical Characteristics:
(a) General Wetland Characteristics:
Properties:
Wetland size: acres
Wetland type. Explain:
Wetland quality. Explain:
Project wetlands cross or serve as state boundaries. Explain:

(b) General Flow Relationship with Non-TNW:
Flow is: Bitl Explain:

Surface flow is: i
Characteristics:

Subsurface flow: § Explain findings:
] Dye {or other) test performed:

{c) Wetland Adjacency Determination with Non-TNW:
[] Directly abutting
[ Not directly abutting
L] Discrete wetland hydrologic connection, Explain:
[J Ecological connection, Explain:
[] Separated by berm/barrier. Explain:

(d) Proximi ;

Project wetlands are
Project waters
Flow is from:
Estimate appr

 river miles from TNW.
aerial (straight) miles from TN'W.

imate location of wetland as within the §

flaodplain.

(i) Chemical Characteristics:
Characterize wetland system (e.g., water color is clear, brown, cil film en surface; water quality; general watershed
characteristics; etc.). Explain:
Identify specific pollutants, if known:

(i} Biological Characteristics. Wetland supports {check all that apply):
[J Riparian buffer. Characteristics {type, average width}: .
[l Wegetation type/percent cover. Explain:
[ Habitat for:
[] Federally Listed species. Explain findings:
{71 Fish/spawn areas. Explain findings:
[ Other enviranmentally-sensitive species. Explain findings:
[ Aquatic/wildlife diversity. Explain findings:

3. Characteristics of all wetlands adjacemt to the tributary (if an
Al wetland(s) being considered in the cumulative anatysis:
Approximately { } acres in total are being considered in the cumulative analysis.




For each wetland. specify ihe following:

Directly abuts? {Y/N) Size (in acres) Directly abuts? (Y/N Size {in acres

Summarize overall biological, chemical and physical functions being performed:

SIGNIFICANT NEXUS DETERMINATION

A significant nexus analysis will assess the flow characieristics and functions of the tributary itself and the functions performed
by any wetlands adjacent to the tributary to determine if they significantly affect the chemical, physical, and biological integrity
of a TNW. For cach of the following situations, a significant nexus exists if the tributary, in combirnation with all of its adjacent
wetlands, has more than a speculative or insubstantial effect on the chemical, physical and/or biclogical integrity of 8 TNW.
Considerations when evaluating significant nexus include, but are not limited to the volume, duration, and frequencey of the flow
of water in the tributary and its proximity te 2 TINW, and the functions performed by the tributary and all its adjacent
wetlands. 1t is not appropriate to determine significant nexus based solely on any specific threshold of distanee (e.g. between a
tributary and its adjacent wetland or between a tributary and the TNW). Similarly, the fact an adjaceat wetland lies within or
outside of a floodplain is not solely determinative of significant nexus.

Draw connections between the features documented and the effects on the TNW, as identified in the Rapanos Guidance and

discussed in the Instructional Guidebook. Factors to consider inelude, for example:

»  Does the tributary, in combination with its adjacent wetlands (if any), have the capacity to carry pollutants or flood waters to
TNW3, or to reduce the amount of pollutants or flood waters reaching a TNW?

*  Does the tributary, in combination with its adjacent wetlands (if any), provide habitat and lifecycle support functions for fish and
other species, such as feeding, nesting, spawning, or rearing young for specics that are present in the TNW?

«  Does the tributary, in combination with its adjacent wetlands (if any), have the capacity to transfer nutrients and organic carbon that
support downstream foodwebs?

+  Does the tributary, in combination with its adjacent wetlands (if any), have other relationships to the physical, chemical, or
biological integrity of the TNW? ‘

Note: the above list of considerations is not inclusive and other functions observed or known to occur should be documented
below:

1. Significant nexus findings for non-RPW that has no adjacent wetlands and flows directly or indirectly inio TNWs. Explain
findings of presence or absence of significant nexus below, based on the tributary itself, then go to Section I11.I}; Unmapped

roadside ditch that drains to an unnammed Scioto River tributary, which discharges directly to non TN'W portion of the Scioto
River.

2. Significant nexus findings for non-RPW and its adjacent wetlands, where the non-RPW flows directly or indirectly into
TNWs. Explain findings of presence or absence of significant nexus below, based on the tributary in combination with all of its
adjacent wetlands, then go to Section HI.D:

3. Significant nexus findings for wetlands adjacent to an RPW but that do not directly abut the RPW, Explain findings of
presence or absence of significant nexus below, based on the tributary in combination with all of its adjacent wetlands, then go to
Section [11.D:

DETERMINATIONS OF JURISDICTIONAL FINDINGS. THE SUBJECT WATERS/WETLANDS ARE (CHECK ALL
THAT APPLY):

1. TNWs and Adjacent Wetlands. Check all that apply and provide size estimates in review area:
1 TNWs; linear feet width (fi), Or, ACFES.
Wetlands adjacent to TNWs; acres.

2.  RPWs that flow directly or indirectly into TNWs,
Tributarics of TNWs where tributaries typically flow year-round are jurisdictional. Provide data and sationale indicating that
tributary is perennial:
Tributaries of TNW whare tributaries have continuous flow “seascnally” (e.g., typically three months each year) are

Jurisdictional. Data supporting this conclusion is provided at Section IH.B. Provide rationale indicating that tributary flows
seasonally:



Provide estimates for jurisdictional waters in the review area (check all that apply):

Tributary waters: linear feetl width (fl).
Other non-wetland waters: acres.
Tdentify type(s) of waters;

3. Non-BPWs® that Row directly or indirectly into TNWs.
& Waterbody that is not a TN'W or an REW, but flows directly or indirectly into a TNW, and it has a significant nexus with &
TNW is jurisdictional. Data supporting this conclusion is provided at Section TIL.C,

Pravide estimates for jurisdictional waters within the review area {check all that apply):

Tributary waters: linear feet width (ft).
E=1 Other non-wetland waters: acres.
Identify type(s) of waters: .

4. Wetlands direcily abutting an RPW that flow directly or indirectly into TNWs,
Wetlands directly abut RPW and thys are jurisdictional as adjacent wetlands.
Wetlznds direetly abutting an RP'W where tributaries typically flow year-round. Provide data and rationale
indicating that tributary is perennial in Section 1IL.D.2, above. Provide rationale indicating that wetland is
directly abutting an RPW: .

[E} Wetlands directly abutting an RPW where tributaries typically flow “seasonally.” Provide data indicating that tributary is
seagonal in Section I11.B and rationale in Section HI.D.2, above. Provide rationale indicating that wetland is directly
abutting an RPW:

Provide acreage estimates for jurisdictional wetlends in the review area: acres.

5. Wetlands adjacent to but not directly abuiting an RPW that flow directly or indirectly into TNWSs.
Wetlands that do not directly abut an RPW, but when considered in combination with the tribtary to which they are adjacent
and with similarly situated adjacent wetlands, have a significant nexus with a TNW are jurisidictional. Data supporting this
conclusion is provided at Section HII.C.

Provide acreage estimates for jurisdictional wetlands in the review area: acres.

6. Wetlandsadjacent to non-RPWs that flow directly or indirectly into TNWs,
Wetlands adjacent to such waters, and have when considered in combination with the tributary to which they are adjacent and
with similarly situated adjacent wetlands, have a significant nexus with a TNW are jurisdictional. Data supporting this
conclusion is provided at Section I11.C.

Provide estimates for jurisdictional wetlands in the review area: acres.

7. Impoundments of jurisdictional waters®
As a general rule, the impoundment of a jurisdictional tributary remains jurisdictional.
Demonstrate that impoundment was created from “waters of the U.S.,™ or
Demanstrate that water meets the criteria for anc of the categories presented above (1-6), or
Demonstrate that water is isolated with 2 nexus to commerce {see E below).

E. TSOLATED [INTERSTATE OR INTRA-STATE] WATERS, INCLUDING ISOLATED WETELANDS, THE USE,
DEGRADATION OR DESTRUCTION OF WHICH COULD AFFECT INTERSTATE COMMERCE, INCLUDING ANY
SUCH WATERS (CHECK ALL THAT APPLY):"
which are or could be used by intersiate or foreign travelers for recreational or other purposes.
£ from which fish or shelifish are or could be taken and sold in interstate or foreign commerce.

51 which are or could be used for industrial purposes by industries in interstale commerce.
Interstate isolated waters. Explain:
Other factors. Explain:

#Sce Footnote # 3.
* To complete the analysis refer to the key in Section II.D.6 of the Instructional Guidebook.

* Prior to asserting or declining CWA jurisdiction based solely en this eategory, Corps Districts will clevate the action to Corps and EPA HQ for
veview consistent with the process described in the Corpo/EPA Memorandum Regurding CWA Act Jurisdiction Following Rupanes.




Identify water body and summarize rationale supporting determination:

Provide estimates for jurisdictional waters in the review area (check all that apply):
Tributary waters: linear feet width (ft).
Other non-wetland waters;  acres.
ldentify type(s) of waters:
Wetlands: acres.

NON-JURISDICTIONAL WATERS, INCLUDING WETLANDS (CHECK ALL THAT A.PPLY]

] If potential wetlands were assessed within the review area, these areas did not meet the cniteriz in the 1987 Corps of Engineers
Wetland Delineation Manual and/or appropriate Regional Supplements.

Review area included isolatcd waters with no substantial nexus (o interstate {or foreign) commerce.

[ Prior 1o the Jan 2001 Supreme Cowrt decision in “SWANCC,” the review area would have been regulated based golely on the
“Migratory Bird Rule”™ (MBR).

Waters do not meet the “Significant Nexus” standard, where such a finding is required for jurisdiction. Explain:

Other: (explain. if not covered above): -

Provide acreage estimates for non-jurisdictional waters in the review area, where the sole potential basis of jurisdiction is the MBR
factors (i.c., presence of migratory birds, presence of endangered species, use of water for irrigated agriculture}, using best professional
judgment {check all that apply):

Non-wetiand waters (i.e,, rivers, streams): linear feet width (fi).
Lakes/ponds: acres,

Other non-wetland waters: acres. List type of aquatic resource;
Wetlands: acres.

Provide acreage estimates for non-jurisdictional waters in the review area that do not meet the “Significant Nexus” standard, where such
a finding is required for jurisdiction (¢check all that apply):

L] Non-wetland waters (i.e., rivers, streams): linear feet, width ().
18] Lakes/ponds: acres.

Oiher non-wetland waters: acres. List type of aquatic resource:

] Wetlands: acres.

SECTIONIV: DATA SOURCES.
A. SUPPORTING DATA. Data reviewed for JD (cheek all that apply - checked ftems shall be included in case file and, where checked

and requested, appropriately reference sources below):
@ Maps, ptans, plots or plat submitted by or on behalf of the applicant/consultant:
B Data sheets prepared/submitted by or on behalf of the applicant/consultant.

] Office concurs with data sheets/delineation repott.

[J Office does not concur with data sheets/delineation report,
Data sheets prepared by the Corps:
il Corps navigable waters” study:
2} U.S. Geological Survey Hydrologic Atlas National Hydrography Dataset Plus (NHDPlus); USEPA Office of Water; Vector Digital
Data; 2006 and 12-Digit Watershed RBoundary Data 1:24,000; USDA/NRCS - National Cartography & Geospatial Center; 1999 —
Present.

B USGS NHD data.

] USGS 8 and 12 digit HUC maps.
B U S. Geological Survey map(s). Cite scale & quad name: USDA-NRCS-NCGC Digital Raster Graphic MrSID Mosaic. Hardin
County, OH, USDA/NRCS - National Cartography & Geospatial Center; Scale - 1:24K; 1939 - 2001.
[ISDA Nawral Resources Conservation Service $oil Survey. Citation: Soil Survey Geographic (SSURGO) database for Hardin
County, Ohio; U.S. Department of Agriculture, Natural Resources Conservation Service; 20051129,
P4 National wetlands inventory map(s). Cite name: WETDBA.CONUS_wet_poly; Classification of Wetlands and Deepwatet
Habitats of the United States. .S, Department of the Interior, Fish and Wildlife Service, Washington, DC. FWS/OBS-79/31; National
Wetlands lnventory; U.S. Fish and Wildlife Service, Division of Habitat and Resource Conservation; September 25, 2009
Bl Sute/Local wetland inventory map(sy: Ohio Wetlands Inventory - Hardin County; The Ohio Department of Natural Resources
(DNR); 1/1/1991,
Pd FEMA/FIRM maps: Floodway Areas - Hardin County; Chio Department of Natural Resources Division of Water; Hardin County
FEMA NFIP maps; 1/9/1974.
100-year Floodplain Elevation is: (National Geodectic Vertical Datam of 1929)
B Photographs: B Aerial (Name & Date): 2006 OSIP digital orthophotography MrSID County Mosaic; State of Ohio Office of
Information Technology, Ohio Geographically Referenced Information Program; 20070101,




or [] Other (Name & Date):
Previous determination(s). File no. and date of response fetter:
§il  Applicable/supporting case law: .
Applicable/supporting scientific literatuge:
f1  Other information {please specify): .

B. ADDITIONAL COMMENTS TO SUPPORT JD:



APFROVED JURISDICTIONAL DETERMINATION FORM
U.S. Army Corps of Engineers

This form should be completed by following the instructions provided in Section IV of the JD Form Instructional Guidebook.

SECTIONI: DACKGROUND INFORMATION
A. REPORT COMPLETION DATE FOR APPROVED JURISDICTIONAL DETERMINATION (JD):

B. DISTRICT OFFICE, FILE NAME, AND NUMBER: Huntington District; Hardin Wind Farm

€. PROJECT LOCATION AND BACKGROUND INFORMATION: Unnamed Flat Branch Tributary (SAR035)

State: Ohio

Countyr’panshfborough Hardin City: McDenlad

Center coordinates of site (lat/long in degree decimal format). Lat. 40.6578° 3 Long. 83.7451° s

Universal Transverse Mercator: MAD 83 Decimal

Name of nearest waterbody: Unnamed Flat Branch Tributary

Nanme of nearest Traditional Navigable Water (TNW) Into which the aquatic resource flows: Scioto River at mile 175, near Green Camp

Name of watershed or Hydrologic Unit Code (HUC): 5060001

@ Check if map/diagram of review area and/or potential jurisdictionat areas is/are available upon request.

Check if other sites (e.g., offsite mitigation sites, disposal sites, ete...} are essociated with this action and are recorded on a
different JD form.

D. REVIEW PERFORMED FOR SITE EVALUATION (CHECK ALL THAT APPLY):
Office (Desk) Determination. Date: 12/10/09
Bd Field Determination. Date(s): 10/24/09

SECTION Ii: SUMMARY QF FINDINGS
A. RHA SECTION 10 DETERMINATION OF JURISDICTION.

There EFens “navigable waters of the U.S.™ within Rivers and Harbors Act {(RHA) jurisdiction {as defined by 33 CFR part 329) in the
review _area. [Required]

Waters subiject to the ebb and flow of the tide.

[} Waters are presently used, or have been used in the past, or may be susceptible for use to transport interstate or foreign commerce.

Explain;

B. CWA SECTION 404 DETERMINATION OF JURISDICTION.

There &¥¢ “waters of the U.5.” within Clean Water Act (CWA) jurisdiction (as defined by 33 CFR part 328) in the review area. [Required)

1. Waters of the U.S,
a. Indlcnie presence of waters of U.S. in review area {check all that apply): '

ﬁﬂml

TNWs, including territorial seas

Wetlands adjacent to TNWs

Relatively permanent waters? (RPWs) that flow directly or indirectly into TNWs

Non-RPWs that flow directly or indirectly into TNWs

Wetlands directly abutting RPW's that flow directly or indirectly into TNWs

Wetlands adjacent 1o but not directly abutting RPWs thai flow directly or indirectly into TNWs
Wetlands adjacent to non-RPWs that flow directly or indirectly into TNW's

Impoundments of jurisdictional waters

Isolated {inferstate or intrastate) waters, including isolated wetlands

b. Identify (estimate) size of waters of the U.S. in the review area:
Non-wetland waters; 60 linear feet: 1 width (ft) and/or 0014 acres.
Wetlands: acres.

¢. Limits (boundaries) of jurisdiction based on: §

Elevation of established OHWM (if known): L

2. Non-regulated waters/wetlands (check if applicable):? L
Potentially jurisdictional waters and/or wetlands were assessed within the review area and determined to be not jurisdictional.
Explain;

' Baxes checked below shali be supported by completing the appropriate sections in Section 11l below.

* For purposes of this form, an RPW is defined as a tributary that is not a TNW and that typically flows year-round or has continuous flow at least “seasonaily”
(e.g, typically 3 months).
¥ Supporting documentation 15 presented in Section 111LF.




SECTION I11: CWA ANALYSIS

A,

TNWs AN} WETLANDS ADJACENT TO TNW;s

The agencies will assert jurisdiction aver TNWs and wetlands adjacent to TNWs, If the aguatic resource is a TNW, complete
Section IH.A.1 and Section ILLD.1. only; if the aquatic resource is a wetland adjacent to 8 TNW, complete Sections TILA.1 and 2
and Section 1IL.D.1,; otherwise, see Section T1L.EB below.

1. TNW
[dentify TNW:

Summarize rationale supporting determination:

2. Wetland adjacent to TNW
Summarize rationale supporting conclusion that wetland is “adjacent™;

CHARACTERISTICS OF TRIBUTARY (THAT IS NOT A TNW) AND ITS ADJACENT WETLANDS (IF ANY):

This section summarizes information regarding characteristics of the tributary and its adjacent wetlands, if any, and it helps
determine whether or not the standards for jurisdiction established under Rapanos have been met.

The agencies will assert jurisdiction over non-navigable tributaries of TNWs where the tributaries are “relatively permanent
waters” (RPW5), i.e. tributaries that typicalty flow year-round or have continuous flow at least seasonzlly (e.g., typically 3
months). A wetland that directly abuts an RPW is alse jurisdictional. If the aquatic resoarce is not a TNW, but has year-round
(perennial) flow, skip to Section I11.D.2. If the aquatic resowrce is a wetland directly abutting a tributary with perennial flow,
skip to Section ITL.D.4.

A wetland that is adjacent to but that does not directly abut an RPW requires 2 significant nexus evaluation. Corps districts and
EPA regions will include in the record any available information that documents the existence of a significant nexns between a
relatively permanent tributary that is not pereunial (and its adjacent wetlands if any) and a traditional navigable water, even
though a significant nexus finding is not required as a matter of law.

If the waterbody® is not an RFW, or a wetland directly abutting an RPW, a JD will require additional data to determine if the
waterbody has a significant nexus with a TNW, I the tributary has adjacent wettands, the significant nexns evaluation must
consider the tributary in combination with all of its adjacent wetlands. This significant nexus evaluation that combines, for
analytical purposes, the tributary and all of its adjacent wetlands is used whether the review area identified in the JD request B
the tributary, or its adjacent wetlands, or both. If the JD covers a tributary with adjacent wetlands, complete Section IILB.1 for
the tributary, Section HILB.2 for any onsite wetlands, and Section IILB.3 for all wetlands adjacent to that tributary, both onsite
and offsite. The determination whether a significant nexus exists is determined in Section I1L.C below,

1. Characteristics of non-TINWs that flow directly or indirectly into TNW

(i) General Area Conditions:
Watershed size: 2045536.5
Drainage area: 48826.03
Average annual rainfall: 35.65 inches
Average annual snowfall: 27.6 inches

(i) Physical Characteristics:
(a) Relationship with TNW:
[ Tributary flows directly into TNW.
Tributary flows through ¥ tributaries before entering TN'W.

Project waters are j river miles from TNW,
Project waters are es from RPW.
Project waters are o 3 aerizal (straight) miles from TNW,

Project waters are aerial {straight) milkes from RPW.
Project waters cross or serve as state boundaries. Explain: No.

[dentify flow ronte to TNW: Unmapped roadside ditch potentially drains to the Flat Branch, which discharges directly to
non TNW portion of the Scioto River.

* Note that the Instryctional Guidebook contains additional informetion regarding swales, ditches, washes, and erosionat feawres generally and in the arid

West.

? Flow raute can be described by identifying, e.g., tnbutary a, which flows through the review area to flow into tributary b, which then flows into TNW.




Tributary stream order, if known: None assigned.

(b) General Tributary Characteristi ck atl that apply):
Tributary is: 1 Natural
B4 Anificial (man-made). Explain: Roadside Ditch.
[[] Manipulated {man-altered). Explain:

Tributary properties with respect 10 top of bank {estimate}:
Average width: 1 feet
Average depth: 0.5 feet
Average side slopes: ﬁ

Primary tributary substrate composition (check all that apply):

B sils ] Sands ] Concrete
[ Cobbles B<] Gravel ] Muck
[ ] Bedrock Vegstation. Type/% cover: Early successional/75%

(] Other. Explain:

Tributary condition/stability [e.g., highly eroding, sloughing banks]. Explain: Stable Banks.
Presence of run/riffle/pool complexes. Explain: None - Dry.

Tributary geometry:
Tributary gradient (approximate average slope): (5.12 fi/mi) %

(¢) Flow:
Tributary provides for: .
Estimate average number of flow events in review arca/year: Jiligh
Describe flow regime: Non-RPW; Flow - Less than three manths.
Other information on duration and volume: Dry.

Surface flow is: Characteristics:

Subsurface flow: I f. Explain findings:
] Dye (or other) test performed:

Tributary has (check all that apply):
Bl Bed and banks
B OCHWM?® (check all indicators that apply):
clear, natural line impressed on the bank [} the presence of litter and debris
[] changes in the character of soil [ destruction of terrestrial vegetation
O shelving [J the presence of wrack line
vegetation matted down, bent, or absent [} sediment sorting
(] leaf litter disturbed or washed away B scour
(O sediment deposition ] multiple observed or predicted flow events
(] water staining [ abrupt change in plant community
O other (list):
[ Discontinuous OHWM.' Explain:

If factors other than the OHWM were used to determine Jateral extent of CWA jurisdiction (check all that apply):

High Tide Line indicated by: B Mean High Water Mark indicated by:
L) oilor scum line along shore objects [ survey to available datum;
[1 fine shell or debris deposits (foreshore)  [F] physical markings;
[] physical markings/characteristics [ vegetation lines/changes in vegetation types.
[ tidal ganges
{7 other (list):

(i) Chemical Characteristics: )
Characterize Iributary {e.g., water color is clear, discolored, oily film; water quality; general watershed characteristics, elc.).
Explain: Dry.
Identify specific pollutants, if known: Potential pesticide, herbacide and fertalizer from proximal agriculturel fields; Road run-
off.

*A natural or man-made discontinuity in the OHWM does not necessarily sever jurisdiclion {¢.g., where the stream temporarily flows underground, or where
the OHWM has been removed by developrment or agricultural practices). Where there is e break n the OHWM that is unrelatad to the waterbody s flow

regime (e.g,, flow over arock outerop or through a culvert), the agencies will look for indicators of flow above and below the break.
Ibid.



(iv) Biological Characteristics, Channel supports (check all that apply):
[] Riparian corridor. Characteristics (type, average width):
[0 wetland fringe. Characteristics:
{] Habitat for:
[ Federally Listed species. Explain findings:
[ Fish/spawn areas. Explain findings: ;
[ Other environmentally-sensitive species. Explain findings:
[ Aquatic/wildlife diversity. Explain findings:

Characteristics of wetlands adjacent w non-TNW that flow directly or indirectly into TNW

(i) Physical Characteristics:
(a) General Wetland Characteristics:
Properties:
Wetland size: acres
Wetland type. Explain:
Wetland quality. Explain:
Project wetlands cross or serve as state boundaries. Explain:

{t) General Flow Relationship with Non-TINW:

Flow is: B Explain:

Surface flow is; B

Characteristics:
Subsurface flow: SERS. Explain findings:
[ Dye {or other) test performed:

(¢) Wetland Adjacency Determination with Non-TNW:
[ Directly abutting
[J Not directly abutting
1 Discrete wetland hydrologic connection. Explain:
] Ecological connection. Explain:
[] Separated by berm/barrier. Explain:

(d)

Flow is from: Tk
Estimate approximate [ocation of wettand as within the

} flondplain.

(ii) Chemical Charaeteristies:
Characterize wetland system (e.g., water color is elear, brown, oil film on surface; water quality; general watershed
characteristics; etc.). Explain:
1dertify specific pollutants, if known:

{iii) Biological Characteristics. Wetland supports (check all that apply):

Riparian buffer. Characteristics (type, average width):

] Vegetation type/percent cover. Explain:

[ Habitat for:
[} Federalty Listed species. Explain findings;
(1 Fish/spawn areas. Explain findings:
[1 Other environmentally-sensitive species. Explain findings:
[ Aquatic/wildlife diversity, Explain findings:

Characteristics of all wetlands adjacent to the tributary (if an
All weiland(s) being considered in the cummulative analysis:
Approximately ( ) acres in total are being considered in the cumulative analysis,




For each wetland, specify the following:

Directly abueg? (Y/MN) Size {in acres) Directly abuts? {Y/N) Size {in acres

Summarize overall biological, chemical and physical functions being performed:

SIGNIFICANT NEXUS DETERMINATION

A significant nexus analysis will assess the flow characteristics and functions of the tributary itself and the functions performed
by any wetlands adjacent to the tributary to determine if they significantly sffect the chemical, physical, and biological integrity
of a TNW. For each of the following situations, a significant nexws exists if the tributary, in combination with all of its adjacent
wetlands, has more than a speculative or inswbstantial effect on the chemical, physical and/or blological integrity of a TNW.
Considerations when evaluating significant nexus inelude, but are not limited to the volume, duration, and frequency of the flow
of water in the tributary and its proximity ¢to a TNW, and the functions performed by the tributary and all its adjacent
wetlands. It is not appropriate to determine significant mexus based solely on any specific threskold of distance (e.z. between a
tributary and its adjacent wetland or between a tributary and the TNW). Similarly, the fact an adjacent wetland lies within or
outside of a floodplain is not solely determinative of sigmificant nexus.

Draw connections between the features documented and the effects on the TNW, as identified in the Rapanos Guidance and

discussed in the Instructional Guidebook. Factors to consider include, for example:

*  Does the tributary, in combination with its adjacent wetlands (if any), have the capacity to carry pollutants or flood waters to
TNWs, or to reduce the amount of pollutants or flood waters reaching a TNW?

»  Does the tributarv, in combination with its adjacent wetlands (if any), provide habitat and lifecycle support functions for fish and
other species, such as feeding, nesting, spawning, or rearing young for species that are present in the TNW?

¢ Does the tributary, in combination with its adjacent wetlands (if any), have the capacity to transfer nutrients and organic carbon that
support downstream foodwebs?

e Does the tributary, in combination with its adjacent wetlands (if any), have other refationships to the physical, chemical, or
biclogical integrity of the TN'W?

Note: the above list of considerations is not inclusive and other functions observed or known to oecur shounld be docamented
below:

L Significant mexus findings for non-RPW that has no adjacent wetlands and flows direetly or indirectly into TNWs. Explain
findings of presence or absence of significant nexus below, based on the tributary itself, then go to Section IH.D: Unmapped
roadside ditch potentially drains to the Flat Branch, which discharges directly to non TNW portion of the Scioto River.

2. Significant nexus findings for non-RPW and its adjacent wetlands, where the non-RP'W flows directly or indirectly into
TNWs. Explain findings of presence or absence of significant nexus below, based on the tributary in combination with all of its
adjacent wetlands, then go to Section 1I1.D:

3. Significant nexus findings for wetlands adjacent to an RP'W but thail do not divectly abut the RPW. Explain findings of
presence or absence of significant nexus below, based on the iribwtary in combination with sll of its adjacent wetlands, then go to
Section TILD:

DETERMINATIONS OF JURISDICTIONAL FINDINGS. THE SUBJECT WATERS/WETLANDS ARE (CHECK ALL
THAT APPLY): :

1. TNWsand Adjacent Wetlands, Check all that apply and provide size estimates in review arca:
TNWs: linear fzet width (ft), Or, acres.
F] Wetlands adjacent to TNWs: acres.

2. RPWs that flow directly or indirectly into TNWs,
Tributaries of TNWs where tributaries typically flow year-round are jurisdictional. Provide data and rationale indicating that
tributary is perennial: .
Tributaries of TNW where tributaries have continuous flow “seasonally” (e.g., typically three months each year) are
Jurisdictional. Data supporting this conclusion is provided at Section 111.B. Provide rationale indicating that tributary flows
seasonally:




Provide estimates for jurisdictional waters in the review area {check all that apply}):
=4 Tributary waters: linear feet width (f1).
Other non-wetland waters: acres,

Identify type{s) of waters:

3. Non-RPWSs® that flow directly or indirectly inte TINWs.
Waterbody that is not a TNW or an RPW, but flows directly or indirectly into a TNW, and it has a significant nexus with a
TNW is jurisdictiopal. Datz supperting this conclusion is provided at Section IILC.

Provide estimates for jurisdictional waters within the review area (check all that apply):

Tributary watcrs: lincar feet width (f).
[3 Other non-wetland waters: acres.
Identify type(s) of waters:

4.  Wetlands directly abutting an RPW that flow directly or indirectly inte TNWs.
Wetlands directly abut RPW and thus are jurisdictional as adjacent wetlands.
Wetlands directly abutting an RPW where tributaries typically flow year-round. Provide deta and rationale
indicating that tributary is perenmial in Section I1LD.2, above. Provide rationale indicating that wetland is
directly abutting an RPW: .

Wetlands directly abutting an RPW where tributaries typically flow “seasonally.” Provide data indicating that tributary is
seasonal i Section [ILB and rationale in Section 1T11.D.2, above. Provide rationale indicating that wetland is directly
abutting an RPW:

Provide acreage estimates for jurisdictional wetlands in the review area: acres.

8.  Wetlands adjacent to but not directly abutting an RPW that flow directly or indirectly into TNWSs.
El Wetlands that do not directly abut an RPW, but when considered in combination with the tributary to which they are adjacent
and with similarly sitaated adjacent wetlands, have a significant nexus with a TNW are jurisidictional. Data supporting this
conclusion is provided at Section IILC.

Provide acreage estimates for jurisdictional wetlands in the review area: acres.

6. Weilands adjacent to non-RFWs that flow directly or indirectly into TNWs,
Bl Wetlands adjacent to such waters, and have when considered in combination with the tributary to which they are adjacent and
with similarly situated adjacent wetlands, have a significant nexus with a TN'W are jurisdictional. Data supporting this
conclusion is provided at Section 11.C.

Provide estimates for jurisdiciional wetlands in the review area: acres.

7. Impoundments of jurisdictional waters.”
As a general rule, the impoundment of a jurisdictional tributary remains jurisdictional.
] Demonstrate that impoundment was created from “waters of the U.S.,” or
] Demonstrate that water meets the criteria for one of the categories presented above (1-6), or
Demonstrate that water is isolated with a nexus to commerce (see E below).

E. 1SOLATED [INFERSTATE OR INTRA-STATE] WATERS, INCLUDING ISOLATED WETLANDS, THE USE,
DEGRADATION OR DESTRUCTION OF WRHICH COULD AFFECT INTERSTATE COMMERCE, INCLUDING ANY
SUCH WATERS (CHECK ALL THAT APPLY): o
which are or could be used by interstate or foreign travelers for recreational or other purposes.

' from which fish or shellfish are or could be taken and seld in interstate or foreign commerce.
which are or could be used for industrial purposes by industries in interstatc commerce.
Interstate isolated waters. Explain:

Qther factors. Explain:

¥See Footnote # 3.

* Ta complete the analysis refer to the key in Section IILD.6 of the Instructiona! Guidebook.

" Prior to asserting or declining CWA jurisdiction hased sofely on this category, Corps Districts will elevate the action to Corps and EPA HQ for
review consistent with the process described in the Corps/EPA Memorandum Regarding CWA Act Jurisdiction Fallowing Rapanos.



Identity water hody and summarize rationale supporting determination:

Provide estimates for jurisdictional waters in the review area (check all thai apply):
Ed Tributary waters: linear feet width (ft).
Other non-wetland waters: acres.
1dentify type(s) of waters: .
Wetlands: acres.

F. NON-JURISDICTIONAL WATERS, INCLUDING WETLANDS {CHECK ALL THAT AFPLY):

If potential wetlands were assessed within the review area, these areas did not meet the criteria in the 1987 Corps of Engineers
Wetland Delineation Manual andfor appropriate Regional Supplements.

Review ar¢a included isolated waters with no substantial nexus to interstate (or foreign) commerce.
(] Prior to the Tan 2001 Supreme Court decision in “SWANCC,” the review area would have been reguiated based solely on the

“Migratory Bird Rule” (MBR).
Waters do not meet the “Significant Nexus™ standard, where such a finding is required for jurisdiction. Explain: .
Other: (explain, if not covered above):

Provide acreage estimates for non-jurisdictional waters in the review area, where the sole potential basis of jurisdiction is the MBR
factors {i.e., presence of migratory birds, presence of endangered specics, use of water for irrigaied agriculture), using best professional
Judgment {check all that apply}:

Non-wetland waters (i.c., rivers, stteams): linear feet width (fi).
b akes/ponds: acres.

Other non-wetland waters: acres. List type of aquatic resource:
Wetlands: acres.

Provide acreage estimates for non-jurisdictional waters in the review area that do not meet the “Significant Nexus” standard, where such
a finding is required for jurisdiction (check all that appty):

Non-wetland waters (i.e., rivers, streams): linear feet, width (fi).
Lakes/ponds: acies.

Other non-wetland waters: acres. List type of aquatic resource:

il Wetlands: acres,

SECTION IV: DATA SOURCES.

A. SUPPORTING DATA. Data reviewed for JD (check all that apply - checked items shall be included in case file and, where checked

and requested, appropriately reference sonrces below):
Maps, plans, plots or plat submitted by or on behalf of the applicant/consuliant:
Daia sheets prepared/submitted by or on behalf of the applicant/consultant.
[] OfTice coneurs with data sheets/delineation report.
(O Office does not concur with data sheets/delineation report.
Daia sheets prepared by the Corps:
Corps navigable waters’ study: .
U 8. Geological Survey Hydrologic Atlas: National Hydrography Dataset Plus (NHDPlus); USEPA Office of Water, Vector Digital
Data; 2006 and 12-Digit Watershed Boundary Data 1:24,000; USDA/NRCS - National Cartography & Geospatial Center; 1999 -
Present.

D USGS NHD data.

& USGS £ and 12 digit HUC maps.
U.S. Geological Survey map(s). Cite scale & quad name: USDA-NRCS-NCGC Digital Raster Graphic MrSID Mosaic. Hardin
County, OH; USDA/NRCS - National Cartography & Geospatial Cenier; Scale - 1:24K; 1939 - 2001.
K] USDA Natural Resources Conservation Service Soil Survey. Citation: Soil Survey Geographic (SSURGO) database for Hardin
County, Ohio; 1U.S. Department of Agricnlture, Natural Resources Conservation Service; 20051129,
National wetlands inventory map(s). Cite name: WETDBA.CONUS_wet_poly; Classification of Wetlands and Degpwater
Habitats of the United States. .S, Department of the Interior, Fish and Wildlife Service, Washington, DC. FWS/OBS-79/31; Naticnal
Wetlands Inventory; U.S. Fish and Wildlife Secvice, Division of Habitat and Resource Conservation; Sepiember 25, 2009.
B0 State/Local wetland inventory map(s): Ohio Wetlands Inventory - Hardin County; The Ohio Deparment of Natural Resources
{DNR); 1/1/1991.
FEMA/FIRM maps: Floodway Areas - Hardin County; Ohio Department of Natural Resources Division of Water; Hardin County
FEMA NFIP maps; 1/9/1974.
100~year Floodplain Elevation is: (MNational Geodectic Vertical Datum of 1929)
Photographs: [X] Aerial (Name & Daie): 2006 OSIP digital orthophotography MrSID County Mosaic; State of Ohio Office of
Information Technology, Ohio Geographically Referenced Information Program; 20070101.

or [] Other (Name & Date):

T[4




FR Previous determination(s). File no. and date of response letier:
Applicable/supporting case law: .

Applicable/supporting scieatific literature:

Other information (please specify): .

B. ADDPITIONAL COMMENTS TO SUPFORT JD:




APPROYED JURISDICTIONAL DETERMINATION FORM
U.S. Army Corps of Engincers

This form should be completed by following the instructions provided in Section IV of the JD Form Instructional Guidebook.

SECTION I: BACKGROUND INFORMATION
A. REPORT COMPLETION DATE FOR APPROVED JURISDICTIONAL DETERMINATION (JD):

B. DISTRICT OFFICE, FILE NAME, AND NUMBER: Huntington District; Hardin Wind Farm

C. PROJECT LOCATION AND BACKGROUND INFORMATION: Unnamed Scicto River Tributary (STB79026)
State: Ohio County/parishvborough: Hardin City: Cessna ‘
Center coordinates of site (lat/long in degree decimal format): Lat. 40.6999° ﬁ Long. 83.7506° §.

Universal Transverse Mercator; NAD 83 Decimal
Name of nearest waterbody: Unnamed Scioto River Tributary

Name of nearest Traditional Navigable Water (TNW) into which the aquatic resource flows: Scioto River at mile 173, near Green Camp
Name of watershed or Hydrologic Unit Code (HUC): 5060001
Check if map/diagram of review area and/or potential jurisdictional areas is/are available upon request
% Check if other sites (e.g., offsite mitigation sites, disposal sites, efc...) are associated with this action and are recorded on a
different JD form.,

D. REVIEW PERFORMED FOR SITE EVALUATION (CHECK ALL THAT APPLY):
] Office (Desk) Determination. Date: 12/10/09
Field Determination. Date(s): 10/22/09

SECTIONII: SUMM OF FINDINGS
A. RHA SECTION 10 DETERMINATION OF JURISDICTION.

There XFEm0 “navigable waiers of the U.S.™ within Rivers and Harbors Act (RHA) jurisdiction (as defined by 33 CFR part 329) in the
review area. [Required)

Waters subject to the ebb and flow of the tide.

Waters are presenily used, or have been used in the past, or may be susceptible for use to transport interstate or foreign commerce.

Explain:
B. CWA SECTIdN 404 DETERMINATION OF JURISDICTION.

There A% “waters of the [.S” within Clean Water Act (CWA) jurisdietion (as defined by 33 CFR part 328) in the review area. [Reguired)

1. Waters of the .5,

a. Indicale presence of waters of 11.S. in review area (check all that apply): !
TNWs, including territorial seas
Wetlands adjacent to TNWs
Relatively permanent waters® (RPWs) that flow directly or indirectly into TNWs
Non-RPWs that flow directly or indirectly into TNWs
Wetlands directly abutling RPWs that flow direcily or indirectly into TNWs
Wetlands adjacent to but not directly abutting RPWs that flow directly ot indirectly into TNWs
Wetlands adjacent to non-RPWs that flow directly or indirecily into TNWs
Impoundments of jurisdictional waters
Isolated {interstate or intrastate) waters, including isolated wetlands

b. Identify (estimate) size of waters aof the U.S. in the review area:
Non-wetland waters: 366 linear feet: 2 width (ft} and/or .0168 acres.
Wetlands: acres.

¢. Limits (beundaries) of jurisdiction based on: EREREN
Elevation of established OHWM (if known):

2. Non-regulated waters/wetlands (check if applicable):®

Potentially jurisdictional waters and/or wetlands were assessed within the review area and determined to be not jurisdictional.
Explain:

' Boxes checked below shall be supported by completing the appropriate sections in Section 111 below.

* For purposes of this form, an RPW is defined as a tributary that is not a TNW and that typically flows year-round or has continvous flow at least “seasonelly™
{€.%.. iypically 3 mormths).

¥ Supporting decumentation is presented in Section IILF,




SECTION I1l: CWA ANALYSIS

A

TNWs AND WETLANDS ADJACENT TO TNWs

The agencies will assert jurisdiction over TNWs and wetlands adjacent to TNWs, 1f the aquatic resource is a TNW, complete
Section IIT.A.1 and Section I11.D.L. only; if the aquatic resource is a wetland adjacent to 28 TNW, camplete Sections TILA.1 and 2
and Section 1I1.D.1.; otherwise, see Section ITLB below.

1. TNW
Identify TNW:

Summarize rationale supporting determination:

2. Wetland adjacent to TNW
Summarize rationale supporting conclusion that wetland is “adjacent”™;

CHARACTERISTICS OF TRIBUTARY (THAT 1S NOT A TNW) AND ITS ADJACENT WETLANDS (IF ANY):

This section summarizes information regarding characteristics of the tributary and its adjacent wetlands, if any, and it helps
determine whether or not the standards for jurisdiction established under Rapanos have been met.

The agencies will assert jurisdiction over non-navigable tributaries of TNWs where the iributaries are “relatively permanent
waters” (RPWs), i.e. tributaries that typically flow year-round or bave continuous flow at least seasonally {e.g., typically 3
menths). A wetland that directly abuts an RPW is also jurisdictional. 1f the aquatic resource is not a TNW, but bas year-round
{pereanial) flow, skip to Section II.D.2. If the aquatie resource is a wetland directly abutting a tributary with perennial flow,
skip to Section TIL.D.4.

A wetland that is adjacent to but thai does not directly abut an RPW requires a significant sexus evaluation. Corps districts and
EPA regions will include in the record any available information that decuments the existence of a significant nexus between a
relatively permanent tributary that is not perenniel (and its adjacent wetlands if any) and a traditional nav:gahle water, gyen
though a significant nexus finding is not required as a matter of law.

I the waterbody” is not an RPW, or a wetland directly abutting an RPW, a JD will require additional data to determine if the
waterbody has a significant nexus with a TNW. If the tributary has adjacent wetlands, the significant mexas evaluation must
consider the tributary in combination with aM of its adjacent wetlands. This significant nexus evaleation that combines, for
analytical purposes, the tributary and all of its adjacent wetbands is used whether the review area identified in the JD request is
the tributary, or its adjacent wetlamds, or both. If the JI» covers a tributary with adjacent wetlands, complete Section IILB.1 for
the tributary, Section IILB.2 for any onsite wetlands, and Section IILB.3 for all wetlands adjacent to that tributary, both omsite
and offsite. The determination whether a significant nexus exists is determined in Section I11.C below.

1. Characteristics of non-TNWs that flow directly or indirecily into TNW

(i) General Area Conditions:
Walershed size: 2045536.52
Drainage area: 29780.543 &
Average annual rainfall: 35.65 inches
Average annual snowfall: 27.6 inches

(ii) Physical Characteristics:
{a) Relationship with TNW:
[ Tributary flows direetly into TNW.
Tributary flows through § tributaries before entering TNW.

Project waters are
Project waters are river miles from RPW.

Project waters are 4 acrial (straight) miles from TNW,
Project waters are aerial (straight) miles from RPW.

Project walers cross or serve as state boundaries. Explain: No.

ldentify flow route to TNW’: Unmapped agricultural ditch that drains to an unnammed Scioto River tributary, which
discharges directly to non TNW portion of the Scioto River.

? Note that the Instructional Guidebook contains additional information regarding swales, ditches, washes, and erosional features generally and in the arid
West,

* Flow route can be described by identifying, e.g., tributary a, which flows through the review aree, to flow into tributary b, which then flows into TNW.



Tributary stream order, if known: None assigned.

(b ral Tributary Characteristics (check al} that a
Tribotary is: (] Natural
Artificial (man-made). Explain: Agriculturat Ditch.
[J Manipulated (man-altered). Explain:

Tributary properties with respect to top of bank {estimate):
Average width: 2 feet
Average depth: 1 feet
Average side slopes: XiE.

Primary tributary substrate composition (check all that apply}):

O sits [ Sands 1 Concrete
[ Cobbles Gravel : [ Muck
[] Bedrock [ Vepetation. Type/% cover:

[X] Other. Explain: Silty clay .

Tributary condition/stability [e.g., highly eroding, sloughing banks}. Explain: Moderate erogion.
Presence of nun/riffte/pool comy lexes Explain: None - Dry.

Tributary geometry: %
Tributary gradient (a.pproxlmatc average slope): (78.7 ft/mi) %

(¢) Flow:
Tributary provides for: §§
Estimate average number of flow events in review arcafyear:
Describe flow regime: Non-RPW; Flow - Less than three months.
Other information on duration and volume: Dry.

Surface flow is: § 1. Characteristics:

Subsurface flow Explain findings:
I3 Dye (or other) test performed:

Tributary has (check alf that apply):
[X] Bed and banks
B OHWM? (check all indicators that apply):
BQ clear, natural line impressed on the bank [] the presence of litter and debris
] changes in the character of soil [1 destruction of terrestrial vegetation
[ shelving 1 the presence of wrack line
[ vegetation matted down, bent, or absent [] sediment sorting
[] lteaf litter disturbed or washed away ] scour
[] sediment deposition 1 multiple observed or predicted flow events
[] water staining £ abrupt change in plant community
[ other (list):
[] Discontinuous OHWM.” Explain:

If factors other than the OHWM were used to determine lateral extent of CWA jurisdiction (check all that apply):
High Tide Line indicated by: B Mean High Water Mark indicated by:
[ oil or scum line along shore objects [ survey to available datum;
[0 fine shell or debris deposits (foreshore) physical markings;
[] physical markings/characteristics [] vegetation lines/changes in vegetation types.
[] 1idal gauges
L1 other (list):

(iii) Chemical Characteristics:
Characterize tributary {e.g., water color is clear, discolored, oily film; water quality; general watershed characteristics, etc.).
Explain: Dry,
Identify specific pollutants, if known: Potentinl pesticide, herbacide and fertalizer from proximal agricultural ficlds,

*A natural or man-made discontinuity in the OHWM does not necessarily sever jurisdiction (2.2, where the stream temporarily flows underground, or where
the OHWM has been Femoved by development or agricattural practices). Where there is abreak in the QOHWM that is wrwelated to the waterbody’s fiow

reglme (e.g., flow over a rock cuterop or through a cubvert), the agencies will look for indicators of flow above and below the break.
"Ibid.




{iv) Biological Characteristics. Chaanel supports (check all that apply):

] Riparian corridor. Characteristics (type, average width): .
] Wetland fringe. Characteristics:
[ Habitat for:

L] Federally Listed species. Explain findings:

[] Fish/spawn areas. Explain findings:

[] Other environmentally-sensitive species. Explam findings:

[] Aquatic/wildiife diversity, Explain findings:

2. Characteristics of wetlands adjacent to non-TNW that flow directly or indirectly into TNW

(i} Physical Characteristics:

(a) General Wetland Characterigtics;
Propetties:
Wetland size: acres

Wetland type. Explain:
Wetland quality. Explain:
Project wetlands cross or serve as state boundaries. Explain:

(b) Geperal Flow Relationship with Non-TNW:

Explain findings:
] Dye (or other} test performed: .

(c) Wetland Adjacency Determination with Non-TNW:
[ Directly abutting
O Not direcily sbutting
(] Discrete wetland hydralogic connection. Explain:
[] Ecological comnection. Explain:
[] Separated by berm/barrier. Explain:

@

Estimate approximate location of wetland as within the JE

(ii) Chemical Characteristics:
Characterize wetland system {e.g., water color is clear, brown, oil film on surface; water quality; general watershed
charactesistics; ete). Explain:
Idemtify specific pollutants, if known:

(iii) Biological Characteristics. Wetland supports (check all that apply):

Riparian buffer. Characteristics (type, average width): .

[J Vegetation type/percent cover. Explain:

(] Habitat for:
[ ] Federally Listed species. Explain findings:
] Fish/spawn areas. Explain findings: .
] Other environmentally-sensitive species. Explain findings:
[] Aquatic/wildlife diversity. Explain findings:

3. Characteristics of all wetlands adjacent to the tributary (if an
All wetland(s) being considered in the cumulative analysis:
Approximately ( } acres in total are being considered in the cumulative analysis.




For each wetland, specify the following:

Directlv abuts? (Y/N) Size {in acres Directly abuts? (Y/N) Size (in acres)

Summarize overal! biological, chemicat and physical functions being performed:

SIGNIFICANT NEXUS DETERMINATION

A significant nexus analysis will assess the flow characteristies and fumctions of the tributary itself and the functions performed
by any wetlands adjacent to the tributary to determinme if they significantly affect the chemical, physical, and biclogical integrity
of a TNW. For each of the following situations, a significant nexus exists if the tributary, in combination with all of its adjacent
wetlands, has more than a speculative or insubstantial effect on the chemical, physical and/or biclogical integrity of a TNW,
Considerations when evaluating significant nexus inelude, but are not limited to the volmme, duration, and frequency of the flow
of water in the tributary and its proximity to a TNW, and the functions performed by the tributary and al its adjacent
wetlands. It is not appropriate to determinc significant nexus based solely on any specific threshold of distance (e.g. between a
tributary and its adjacent wetland or between a tributary and the TNW). Similarly, the fact an adjacent wetland lies within or
outside of a floodplain is not solely determinative of significant nexus,

Draw connections between the features documented and the effects on the TNW, as identified in the Rapanos Guidanee and

discussed in the Instructional Guidebook. Factors to consider include, for example:

»  Does the tributary, in combination with its adjacent wetlands (if arty), have the capacity to carry polhnants or flood waters to
TNWs, or to reduce the amount of poliutants or flood walers reaching a TNW?

e Doces the tributary, in combination with its adjacent wetlands {if any), provide habitat and lifecycle support functions for figh and
other species, such as feeding, nesting, spawning, or rearing young for species that are present in the TNW?

»  Does the tributary, in combination with its adjacent wetlands (if any), have the capacity to transfer nutrients and erganic carbon that
support downstream foodwebs?

»  Does the tributary, in combination with its adjacent wetlands (if any), have other relationships to the physical, chemical, or
biological integrity of the TNW?

Note: the above list of considerations is not inclusive and other functions observed or known to sccur should he documented
helow:

1. Significant nexus findings for non-RPW that has no adjacent wetlands and fows directly or indirectly into TNWs. Explain
findings of presence ar absence of significant nexus below, based on the tributary itseld, then go to Section HL.D: Unmapped
agricultural ditch that drains to an unnammed Scioto River tributary, which discharges dircetly to non TN'W portion of the Scioto
River.

2. Significant nexus findings for non-RPW and its adjacent wetlands, where the non-RPW flows directly or indirecily into
TNWs. Explain findings of presence or absence of significant nexus betow, based on the tributary in combination with all of its
adjacent wetlands, then go to Section H1.D:

3. Significant nexus findings for wetlands adjacent to an RFW but that do not directly abut the RPW. Explain findings of
presence or absence of significant nexus below, based on the ributary in combination with all of its adjacent wetlans, then go to
Section I11.D:

DETERMINATIONS OF JURISDICTIONAL FINDINGS. THE SUBJECT WATERS/WETLANDS ARE (CHECK ALL
THAT APPLY):

I. TNWs and Adjacent Wetlands. Check all that apply and provide size estimates in review area:
TNWs: linear fzet width (R), O, acres.
Wetlands adjacent 1o TNWs: acres.

2.  RPWs; that flow directly or indirectly into TNW'S,
Tributaries of TNWs where tributaries typically flow year-round are jurisdictional. Provide data and rationale indicating that
tributary is perennial:
Tributaries of TNW where iributaries have continnous flow “seasonally™ (e.g., typically three months each year) are
jurisdictional. Data supporting this conclusion is provided at Section IILB. Provide rationale indicating that tributary flows
seasonally:




Provide estimates for jurisdictional waters in the review area {check all that apply):

B3 Tributary waters: linear feet width (ft).
-1 Other non-wetland waters: acres.
Identify type(s) of waters:

3. Non-RPWs® that flow direetly or indirectly into TNW,
@ Waterbody that is not a TNW or an RPW, but flows directly or indirectly into 2 TNW, and it has a significant nexus with a
TNW is jurisdictional. Data supporting this conelusion is provided at Section III.C.

Provide cstimates for jurisdictional waters within the review area (check all that apply):

Tributary waters: linear feet width (ft).
Other non-wetland waters; acres.
Identify type(s) of waters:

4. Wetlands dircetly abutting an RPW that flow directly or indirectly into TNWs.
Wetlands directly abut RPW and thus are jurisdictional as adjacent wetlands.
&l Wetlands directly abutting an RPW where tributaries typically flow year-round. Provide data and rationale
indicating that tributary is perennial in Section I11.1).2, above. Provide rationale indicaling that wetland is
directly abutting an RP'W: .

] Wetlands directly abutting an RPW where tributaries typically flow “seasonally.” Provide data indicating that tributary is
seasonal in Section IILB and rationale in Section IIL.D.2, above. Provide rationale indicating that wetland is directly
abutting an RPW:

Provide acreage estimates for jurisdictional wetlands in the review area: acres.

5. Wetlands adjacent to but not directly abutting an RPW that flow directly or indirectly into TNWs,
Wetlands that do not directly abut an RFW, but when considered in combination with the tributary te which they are adjacent
and with similarly situated adjacent wetlands, have a significant nexus with a TNW are jurisidictional. Data supporting this
conclusion is provided at Section 111.C.

Provide acreage estimates for jurisdictional wetlands in the review area: ACTeS.

6. Wetlands adjacent to non-RPWs that flow directly or indirectly into TNWs,
Wetlands adjacent to such waters, and have when considered in combination with the tributary to which they are adjacent and
with similarly situated adjacent wetlands, have a significant nexus with a TN'W are jurisdictional. Data supparting this
conclusion is provided at Section [J1.C.

Provide estimates for jurisdictional wetiands in the review area; acres.

7. Impoundments of jurisdictional waters.
As a general rule, the impoundment of a jurisdictional tributary remains jurisdictional.
Demonstrate that impoundment was created from “waters of the U.5.,” or
k] Demonstrate that water meets the criteria for one of the categorics presented above (1-6), or
k1 Demonstrate that water is isolated with a nexus to commerce (see E below).

E. ISOLATED [INTERSTATE OR INTRA-STATE| WATERS, INCLUDING ISOLATED WETLANDS, THE USE,

DEGRADATION OR DESTRUCTION OF WHICH COULD AFFECT INTERSTATE COMMERCE, INCLUDING ANY
SUCH WATERS (CHECK ALL THAT APPLY):"

£53 which are or could be used by interstate or foreign travelers for recreational or other purposes.
from which fish or shellfish are or could be taken and sold in interstate or foreign commerce.
which are or could be used for industrial purposes by industries in interstate commerce.
Intersiate isolated waters. Explain:

Other factors. Explain:

%See Footnote # 3.
® To complete the analysis refer to the key in Section 111.D.6 of the Instructional Guidebook.

" Prior {0 asserting or declining CWA jurisdiction: based solely on this category, Corps Districts will elevate the action to Corgs and EPA HQ for
review consistent with the process described in the Corps/EFA Memorandum Regording CWA Act Jurisdiction Fellowing Rapanos.



Identify water body and summarize rationale supporting determination:

Provide estimates for jurisdictional waters in the review area {check all that apply):

Tributary waters: linear feet width (ft).
Other non-wetland waters: BCTES.
Identify type(s}) of waters:

$4 Wetlands: acres.

F. NON-JURISDICTIONAL WATERS, INCLUDING WETLANDS (CHECK ALL THAT APPLY)

EZ If potential wetlands were assessed within the review area, these areas did not meet the criteria in the 1987 Corps of Engineers
Wetland Delinestion Manual and/or appropriate Regional Supplements.

il Review ama included isolated walers with no substantial nexus to interstate (or foreign) commerce.
] Prior to the Jan 2001 Supreme Court decision in “SWANCC,” the review area would have been regulated based golely on the

“Migratory Bird Rule™ (MBR).
B! Waters do not meet the “Significant Nexus” standard, where such a finding is required for jurisdiction, Explain: .
B Other: (explain, if not covered above): .

Provide acreage estimates for non-jurisdictional waters in the review area, where the sole potential basis of jurisdiction is the MBR
factors (i.z., presence of migratory birds, presence of endangered species, use of water for irrigated agriculture), using best professional
judgment (check all that apply):

Non-wetland waters (i.e., rivers, streams): linear feet width (ft).

i1 Lakes/ponds: acres.

3 Other non-wetland waters: acres. List type of aquatic resource:

B Wetlands: acres.

Provide acreage estimates for non-jurisdictional waters in the review area that do not meet the “Significant Nexus” standard, where such
a finding is required for jurisdiction (check all that apply):

E3 Non-wetland waters (i.c., rivers, strcams): lincar feet, width (ft).
Lakes/ponds: acres.

B3 Other non-wetland waters: acres. List fype of aquatic resource:
Wetlands: acres,

SECTIONIV: DATA SOQURCES.

A. SUPPORTING DATA. Dain reviewed for JD (check all that apply - checked items shall be included in case file and, where checked
and requested, appropriately reference sources below):
4 Maps, plans, plots or plat submitted by or on behalf of the applicant/consultant:
] Data sheets prepared/submitted by or on hehalf of the applicant/consultant.
[} Office concurs with data sheets/delingsation report.
[] Office does not concur with daga sheets/delineation report.
Data sheets prepared by the Corps:
Corps navigable waters® study:
P 1U.S. Geological Survey Hydrologic Atlas: National Hydrography Dataset Plus (NHDPlus); USEPA Office of Water; Vector Digital

Data; 2006 and 12-Digit Watershed Boundary Data 1:24 000; USDAMNRCS - National Cantography & Geospatial Center; 1999 -
Present.

B USGS NHD data.

USGS B and 12 digit HUC maps.
B U.S. Geological Survey map(s). Cite scale & quad name: USDA-NRCS-NCGC Digital Raster Graphic MrSID Mosaic. Harlin
County, OH; USDA/NRCS - National Cartography & Geospatial Center;, Scale - 1:24K; 1939 - 2001,
BJd USDA Natural Resaurces Conservation Service Soil Survey. Citation: Soil Survey Geographic {SSURGO) database for Hardin
County, Ohio; U.S. Deparmment of Agriculture, Natural Resources Conservation Serviee; 20051129.
[& wational wetlands inventory map(s). Cite name: WETDBA CONUS_wet_poly; Classification of Wetlands and Deepwater
Habitats of the United States. 11.S. Department of the Interior, Fish and Wildlife Service, Washington, DC. FWS/OBS-T9/31; National
Wetlands Inveniwory; U.5. Fish and Wildlife Service, Division of Habitat and Resource Conservation; September 25, 2009,

State/Local wetland inventory map(s): Ohio Wetlands Inventory - Hardin County; The Chio Department of Natural Resources
(DNR); 1/1/1991.
£l FEMA/FIRM maps: Floodway Areas - Hardin County; Ohie Department of Natural Resources Division of Water; Hardin County
FEMA NFIP maps; 1/9/1974.
100-year Floodplain Elevation is: (National Geodectic Vertical Datum of 1929)
£l Photographs: I Aerial (Name & Date): 2006 OSIP digital orthophotography MrSID County Mosaic; State of Ohio Office of
Information Technology, Ohio Geographically Referenced Information Program; 20070101,




or [] Other (Name & Date):
Previous determination(s). File no. and date of response letter:
] Applicable/supporting case faw:
Applicable/supporting scientific literature:
Other information (please specify): .

B. ADDITIONAL COMMENTS TO SUPPORT JD:






