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Provide estimates for jurisdictional waters in the review area (check all that apply); 
B tributary waters; linear feet width (ft). 
;F1 Other non-wetland waters: acres. 

Identify type(s) of waters: 
13 Wetlands: acres. 

F. NON-JURISDICTIONAL WATERS, INCLUDING WETLANDS (CHECK ALL THAT APPLY): 
H If potential wetlands were assessed within the review area, these areas did not meet the criteria in the 1987 Corps of Engineers 

Wetland Delineation Manual and/or appropriate Regional Supplements. 
El Review area included isolated waters with no substantial nexus to interstate (or foreign) commerce. 

D Prior to the Jan 2001 Supreme Court decision in "SWANCC" the review area would have been regulated based solelv on the 
"Migratory Bird Rule" (MBR). 

13 Waters do not meet the "Significant Nexus" standard, where such a finding is required for jurisdiction. Explain: 
F^ Other: (explain, if not covered above): 

Provide acreage estimates for non-jurisdictional waters in the review area^ where the sole potential basis of jurisdiction Is the MBR 
factors (i.e., presence of migratory birds, presence of endangered species, use of water for irrigated agriculture), using best professional 
judgment (check all that apply); 
IP Non-wetiand waters (i.e., rivers, streams); linear feet width (ft). 
H Lakes/ponds: acres. 
•HI Other non-wetland waters: acres. List fype of aquatic resource: 
pT Wetlands: acres. 

Provide acreage estimates for non-jurisdictional waters in the review area that do not meet the "Significant Nexus" standard, where such 
a finding is required for jurisdiction (check all that apply): 
[ip Non-wetland waters (i.e., rivers, streams): linear feet, width (ft). 
0 Lakes/ponds: acres. 
HI Other non-wetland waters: acres. List type of aquatic resource: 
O Wetlands: acres. 

SECTION IV: DATA SOURCES. 

A. SUPPORTING DATA. Data reviewed for JD (check all that appfy - checked items shall be included in case file and, where checked 
and requested, appropriately reference sources below): 
^ Maps, plans, plots or plat submitted by or on behalf of the applicant/consultant: 
H Data sheets prepared/submitted by or on behalf of the applicant/consultant. 

O Office concurs with data sheets/delineation report. 
Q Office does not concur with data sheets/delineation report. 

m Data sheets prepared by the Corps: 
IP Corps navigable waters' study: 
H U.S. Geological Survey Hydroiogic Atlas; National Hydrography Dataset Plus (NHDPlus); USEPA Office of Water; Vector Digital 
Data; 2006 and 12-Digit Watershed Boundaiy Data 1:24,000; USDA/NRCS - National Cartography & Geospatial Center; 1999 -
Present. 

S USGS NHD data. 
M USGS 8 and 12 digit HUC maps. 

g j U.S. Geological Survey map(s). Cite scale & quad name: USDA-NRCS-NCGC Digital Raster Graphic MrSID Mosaic. Hardin 
County, OH; USDA/NRCS - National Cartography & Geospatial Center; Scale - 1;24K; 1939 - 2001. 
B USDA Natural Resources Conservation Service Soil Survey. Citation; Soil Survey Geographic (SSURGO) database for Hardin 
Counfy, Ohio; U.S. Department of Agriculture, Natural Resources Conservation Service; 20051129. 
M National wetlands inventory map(s). Cite name: WETDBA.CONUS_wet_pofy; Classification of Wetlands and Deepwater 
Flabitats of the United States. U.S. Department of the Interior, Fish and Wildlife Service, Washington, DC. FWS/OBS-79/31; National 
Wetlands Inventory; U.S. Fish and Wildlife Service, Division of Habitat and Resource Conservation; September 25,2009. 
^ State/Local wetland inventory map(s): Ohio Wetlands Inventory - Hardin Counfy; The Ohio Department of Natural Resources 
(DNR): 1/1/1991. 
M FEMA/FIRM maps: Floodway Areas - Hardin County; Ohio Department of Nattiral Resources Division of Water; Hardin Counfy 
FEMA NFIP maps; 1/9/1974. 
E] 100-year Floodplain Elevation is: (National Geodectic Vertical Datum of 1929) 
M Photographs: El Aerial (Name & Date); 2006 OSIP digital orthophotography MrSID Counfy Mosaic; State of Ohio Office of 
Information Technology, Ohio Geographically Referenced Information Program; 20070101. 

or D Other (Name & Date); 
0 Previous detemiination(s). File no. and date of response letter: 



^ Applicable/supporting case law: 
Hi Applicable/supporting scientific literature: 
[ p Other information (please specify): 

B. ADDITIONAL COMMENTS TO SUPPORT JD: 



APPROVED JURISDICTIONAL DETERMINATION FORM 
U.S. Army Corps of Engineers 

This form should be completed by following the instructions provided in Section IV of the JD Form Instructional Guidebook. 

SECTION I: BACKGROUND INFORMATION 

A. REPORT COMPLETION DATE FOR APPROVED JURISDICTIONAL DETERMINATION (JD): 

B. DISTRICT OFFICE, FILE NAME, AND NUMBER: Huntington District; Hardin Wind Farm 

C. PROJECT LOCATION AND BACKGROUND INFORMATION: Scioto River (SBU009AB-2) 

State: Ohio Counfy/parish/borough: Hardin Cify: Marion 
Center coordinates of site (lat/long in degree decimal format): Lat. 40.6628° § , Long. 83.794U" § . 

Universal Transverse Mercator: NAD 83 Decimal 
Name ofnearest waterbody: Scioto River 
Name ofnearest Traditional Navigable Water (TNW) Into which the aquatic resource flows: Scioto River at mile 175, near Green Camp 
Name of watershed or Hydroiogic Unit Code (HUC): 5060001 
1 ^ Check if map/diagram of review area and/or potential jurisdictional areas is/are available upon request. 
H Check if other sites (e.g., offsite mhigation sites, disposal sites, e t c . ) are associated with this action and are recorded on a 

different JD form. 

D. REVIEW PERFORMED FOR SITE EVALUATION (CHECK ALL THAT APPLY): 
g Office (Desk) Determination. Date: 11/25/09 
^ Field Determination. Date(s): 10/20/09 

SECTION H: SUMMARY OF FINDINGS 
A. RHA SECTION 10 DETERMINATION O F JURISDICTION. 

There ^ § 8 8 4 '^navigable waters of the US." within Rivers and Harbors Act (RHA) jurisdiction (as defined by 33 CFR part 329) in the 
review area. [Required] 

m Waters subject to the ebb and flow of the tide. 
H Waters are presently used, or have been used in the past, or may be susceptible for use to transport interstate or foreign commerce. 

Explain: 

B. CWA SECTION 404 DETERMINATION OF JURISDICTION. 

There Are "waters of the U.S." within Clean Water Act (CWA) jurisdiction (as defined by 33 CFR part 328) in the review area. [Required] 

1. Waters of the U.S. 

a. Indicate presence of waters of U.S. in review area (check all that apply): * 
E[| TNWs, including territorial seas 
Q Wetlands adjacent to TNWs 
B Relatively permanent waters^ (RPWs) that flow directly or indirectly into TNWs 
0 Non-RPWs that flow directly or indirectiy into TNWs 
EP Wetlands directly abutting ElPWs that flow directly or indirectiy into TNWs 
F^ Wetlands adjacent to but not directly abutting RPWs that flow directly or indirectly into TNWs 
Q Wetlands adjacent to non-RPWs that flow directly or indirectly into TNWs 
OH Impoundments of jur isdict ional waters 

[ 3 Isolated (interstate or intrastate) waters, including isolated wetlands 

b. Identify (estimate) size of waters of the U.S. in the review area: 
Non-wetland waters: 40 linear feet; 34 width (ft) and/or .0312 acres. 
Wetiands: acres. 

c. Limits (boundaries) of jurisdiction based on B l s t a b l ^ b l ^ l ^ ^ ^ j ^ ^ 
Elevation of established OHWM (if known): 

2. Non-regulated waters/wetlands (check if applicable):^ 
fjl' Potentially jurisdictional waters and/or wetlands were assessed within the review area and determined to be not jurisdictional. 

Explain: 

' Boxes checked below shall be supported by completing the apî ^opriate sections in Section II! below. 
^ For purposes of this form, an RPW is defined as a tribuiary that is nol a TNW and that typically flows year-round or has continuous flow at least "seasonally' 
(e.g., typically 3 months). 
^ Supporting documentation is presented in Section III.F. 



SECTION III: CWA ANALYSIS 

A. TNWs AND WETLANDS ADJACENT TO TNWs 

The agencies will assert jurisdiction over TNWs and wetlands adjacent to TNWs. If the aquatic resource is a TNW, complete 
Section III.A.l and Section III.D.L only; if the aquatic resource is a wetiand adjacent to a TNW» complete Sections III.A.l and 2 
and Section IILD.L; otherwise, see Section IILB below. 

1. TNW 

Identify TNW: 

Summarize rationale supporting determination: 

2. Wetland adjacent to TNW 
Summarize rationale supporting conclusion that wetland is "adjacent"; 

B. CHARACTERISTICS OF TRIBUTARY (THAT IS NOT A TNW) AND ITS ADJACENT WETLANDS (IF ANY): 

This section summarizes information regarding characteristics of the tributary and its adjacent wetlands, if any, and it helps 
determine whether or not the standards for jurisdiction established under Rapanos htkve been met. 

The agencies will assert jurisdiction over non-navigable tributaries of TNWs where the tributaries are **relativefy permanent 
waters" (RPWs), i.e. tributaries that fypicaify flow year-round or have continuous flow at least seasonaify (e.g., fypicaify 3 
months). A wetland that directly abuts an RPW is also jurisdictional. If the aquatic resource is not a TNW, but has year-round 
(perennial) flow, skip to Section III.D.2. If the aquatic resource is a wetland directly abutting a tr ibutary with perennial flow, 
skip to Section III.D.4. 

A wetland that is adjacent to but that does not directly abut an RPW requires a significant nexus evaluation. Corps districts and 
EPA regions will include in the record any available information that documents the existence of a significant nexus between a 
relatively permanent tributary that is not perennial (and its adjacent wetlands if any) and a traditional navigable water, even 
though a significant nexus finding is not required as a matter of law. 

If the waterbody'' is not an RPW, or a wetland directly abutting an RPW, a JD will require additional data to determine if the 
waterbody has a significant nexus with a TNW. If the tributary has adjacent wetiands, the significant nexus evaluation must 
consider the tributary in combination with all of its adjacent wetlands. This significant nexus evaluation that combines, for 
analytical purposes, the tributary and all of its adjacent wetlands is used whether the review area identified in the JD request is 
the tributary, or its adjacent wetlands, or both. If the JD covers a tr ibutary with adjacent wetlands, complete Section IILB.I for 
the tributary-. Section HLB.2 for any onsite wetlands, and Section III.B.3 for all wetlands adjacent to that tr ibutary, both onsite 
and oflsite. The determination whether a significant nexus exists is determined in Section III.C below. 

1. Characteristics of non-TNWs that flow directly or indirectfy into TNW 

(i) General Area Conditions: 
Watershed size: 2045536-52 i € p i 
Drainage area: 48826.03 : i ^ ^ 
Average annual rainfall: 35.65 inches 
Average annual snowfall; 27.6 inches 

(ii) Physical Characteristics: 
(a) Relationship with TNW: 

^ Tributary flows directly into TNW. 
Q Tributary flows through ^ ^ ^ ^ f ttibutaries before entering TNW. 

Project waters are | ^ p | ( i i p | | i ^ river miles from TNW. 
Project waters are S M B ^ S I river miles from RPW. 
Project waters are | g ^ 5 p ^ § aerial (straight) miles from TNW. 
Project waters arc f ^ ^ M l j ^ aerial (straight) miles from RPW. 
Project waters cross or serve as state boundaries. Explain: No. 

Identify flow route to TNW^ Non TNW portion of the Scioto River. 
Tributary stream order, if known: Three (3). 

^ Note that the Instructional Guidebook contains additional information regarding swales, ditches, washes, and erosional features generally and in the ^ d 
West. 
' Flow route can be described by identifying, e.g., tributary a, which flows through the review area, to flow into tributary b, which tbm flows into TNW. 



(b) General Tributary Characteristics (check all that apply); 
Tributary is: ^ Natural 

• Artificial (man-made). Explain: 
0 Manipulated (man-altered). Explain: Channalized Scioto River. 

Tributar j ' properties with respect to top of bank (estimate): 
Average width: 34 feet 
Average depth: 4 feet 
Average side slopes; S | -

Primary tributary substrate composition (check all that apply): 
lEl Silts S Sands D Concrete 
D Cobbles D Gravel D Muck 
• Bedrock 
Q Other. Explain: 

0 Vegetation. Type/% cover: Emergent 

Tributary condition/stabilify [e.g., highly eroding, sloughing banks]. Explain: Moderatiy Stable, Scouring on Shelves, 
Moderate Sloughing on North Bank. 

Presence of run/rifne/pooU<^^^^^^ Explain: None - Glide. 
Tributary geometry; l ^ ^ ^ ^ ^ ^ ^ ^ ^ ^ t t ^ 
Tributary gradient (approximate average slope): (1.25 ft/mi) % 

(c) Flow: 
Tributary provides for: 
Estimate average number of flow events in review area/year: 

Describe flow regime: Perennial Flow. 
Other information on duration and volume: Low Flow. 

Surface flow is: Discretd^tim^^pMpi^. Characteristics: 

Subsurface flow Ui^f tOj^ . Explain findings: 
• Dye (or other) test performed: 

Tributary has (check all that apply); 
^ Bed and banks 
E OHWM^ (check all indicators that apply): 

S clear, natural line impressed on the bank d 
n changes in the character of soil Q 
E l shelving Q 
S vegetation matted down, bent, or ^ s e n t d 
n leaf litter disturbed or washed away ^ 
n sediment deposition ^ 
r~| water staining ^ 
n other (list): 

O Discontinuous OHWM.^ Explain: 

the presence oflitter and debris 
destruction of terrestrial vegetation 
the presence of wrack line 
sediment sorting 
scour 
muhiple observed or predicted flow events 
abrupt change in plant communify 

If factors other than the OHWM were used to determine lateral extent of CWA jurisdiction (check all that apply): 
Q High Tide Line indicated by: S I 

n oil or scum line along shore objects 
• fine shell or debris deposits (foreshore) 
[~~| physical markings/characteristics 
r i tidal gauges 
n other (list): 

Mean High Water Mark indicated by; 
• survey to available datum; 
^ physical markings; 
E l vegetation lines/changes in vegetation fypes. 

(iii) Chemical Characteristics: 
Characterize tributary (e.g., water color is clear, discolored, oily film; water qtialify; general watershed characteristics, etc.). 

Explain: Water Moderate Turbidify. 
Identify specific pollutants, if known: Potential pesticide, herbacide and fertalizer from adjacent ^ricultural fields. 

Â natural or man-made discontinuity in the OHWM does not necessarily sever jurisdictirai (e.g., v/heK the stteam temporarily flows underground, or where 
the OHWM has been removed by development or ^ricultura! practices). Where there Js a break in the OHWM that is unrelated to the waterbody's fiow 
regime (eg , tlovkf over a rock outcrop or through a culvert), the agencies will look for indicators of flow above and below the break. 
'Ibid. 



(iv) Biological Characteristics. Channel supports (check all that apply): 
• Riparian cortidor. Characteristics (fype, average width); 
[~~| Wetland fringe. Characteristics; 
^ Habitat for: 

O Federally Listed species. Explain findings: 
^ Fish/spawn areas. Explain findings; Minnows Observed. 
^ Other environmentally-sensitive species. Explain findings; Mussels Observed. 
d Aquatic/wildlife diversify. Explain findings; 

2. Characteristics of wetlands adjacent to non-TNW that flow directly or indirectly into TNW 

(i) Physical Characteristics: 
(a) General Wetiand Characteristics: 

Properties: 
Wetland size: acres 
Wetland fype. Explain: 
Wetland qualify. Explain; 

Project wetlands cross or serve as state boundaries. Explain; 

(b) General Flow Relationship with Non-TNW: 
Flow is: f l i l l B . Explain: 

Surface flow is: ^ ^ ^ ^ | 
Characteristics: 

Subsurface flow: ^ ^ ^ . Explain findings: 
• Dye (or other) test performed: 

(c) Wetland Adjacency Determination with Non-TNW: 
• Directly abutting 
[ 3 Not directly abutting 

[~1 Discrete wetland hydroiogic connection. Explain; 
n Ecological connection. Explain: 
D Separated by berm/barrier. Explain: 

(d) Proximity (Relationship) to TNW 
Project wetlands are ^cl^Xi^l river miles from TNW. 
Project waters are Pick List aerial (straight) miles from TNW. 
Flow is from; n e k L i s t . 
Estimate approximate location of wetiand as within the ) ^ ^ S ( floodplain. 

(ii) Chemical Characteristics: 
Characterize wetland system (e.g., water color is clear, brown, oil film on surface; water qualify; general watershed 

characteristics; etc.). Explain: 
Identify specific pollutants, if known: 

(iii) Biological Characteristics. Wetland supports (check all that appfy): 
• Riparian bufter. Characteristics (fype, average width): 
[~| Vegetation type/percent cover. Explain; 
• Habitat for; 

Q Federally Listed species. Explain findings: 
Q Fish/spawn areas. Explain findings; 
Q Other environmentally-sensitive species. Explain findings: 
[D Aquatic/wildlife diversify. Explain findings: 

3. Characteristics of all wetlands adjacent to the tr ibutary (if anj^) 
All welland(s) being considered in the cumulative analysis; 
Approximately ( ) acres in total are being considered in the cumulative analysis. 



For each wetland, specify the following: 

Directly abuts? fY/N1 Size (in acresi Directly abuts? (Y/N) Size fin acres) 

Summarize overall biological, chemical and physical functions being performed: 

C. SIGNIFICANT NEXUS DETERMINATION 

A significant nexus analysis will assess the fiow characteristics and functions of the tr ibutary itself and the functions perfonned 
by any wetiands adjacent to the tr ibutary to determine If they significantfy affect the chemical, physical, and biological integrify 
of a TNW. For each of the following situations, a significant nexus exists if the tributary, in combination with all of its adjacent 
wetlands, has more than a speculative or insubstantial effect on the chemical, physical and/or biological integrify of a TNW. 
Considerations when evaluating significant nexus include, but are not limited to the volume, duration, and frequency of the flow 
of water in the tributary and its proximify to a TNW, and the functions performed by the tributary and all its adjacent 
wetlands. It is not appropriate to determine significant nexus based solefy on any specific threshold of distance (e.g. between a 
tributary and its adjacent wetland or between a tributary and the TNW). Similarfy, the fact an adjacent wetland lies within o r 
outside of a floodplain is not solely determinative of significant nexus. 

Draw connections between the features documented and the effects on the TNW, as identified in the Rapanos Guidance and 
discussed in the Instructional Guidebook. Factors to consider include, for example: 
• Does the tributary, in combination with its adjacent wetlands (if any), have the capacify to carry pollutants or flood waters to 

TNWs, or to reduce the amount of pollutants or flood waters reaching a TNW? 
• Does the tributary, in combination with its adjacent wetlands (if any), provide habitat and lifecycle support functions for fish and 

other species, such as feeding, nesting, spawning, or rearing young for species that are present in the TNW? 
• Does the tributary, in combination with its adjacent wetlands (if any), have the capacify to transfer nuttients and organic carbon that 

support downstream foodwebs? 
• Does the tributary, in combination with its adjacent wetlands (if any), have other relationships to the physical, chemical, or 

biological integrify of the TNW? 

Note: the above list of considerations is not inclusive and other functions observed or known to occur should be documented 
below: 

1. Significant nexus findings for non-RPW that has no adjacent wetlands and flows directfy or indirectly into TNWs* Explain 
findings of presence or absence of significant nexus below, based on the ttibutary itself, then go to Section III.D: 

2. Significant nexus findings for non-RPW and its adjacent wetlands, where the non-RPW flows directfy or indirectfy into 
TNWs. Explain findings of presence or absence of significant nexus below, based on the ttibutary in combination with all of its 
adjacent wetlands, then go to Section III.D; 

3. Significant nexus findings for wetlands adjacent to an RPW but that do not directiy abut the RPW. Explain findings of 
presence or absence of significant nexus below, based on the ttibutary in combination with all of its adjacent wetlands, then go to 
Section lll.D: 

D. DETERMINATIONS OF JURISDICTIONAL FINDINGS. THE SUBJECT WATERS/WETLANDS ARE (CHECK ALL 
THAT APPLY): 

1. TNWs and Adjacent Wetlands. Check all that apply and provide size estimates in review area: 
[r] TNWs: linear feet width (ft). Or, acres. 
[ 3 Wetlands adjacent to TNWs: acres. 

2. RPWs that flow directly or indirectly into TNWs. 
Ml Tributaries of TNWs where tributaries fypically flow year-round are jurisdictional. Provide data and rationale indicating that 

tributary is perennial: Mapped non-TNW portion of Scioto River whh perennial flow. 
13 Tributaries of TNW where tributaries have continuous flow "seasonally" (e.g., typically three months each year) are 

jurisdictional. Data supporting this conclusion is provided at Section III.B. Provide rationale indicating that tributaiy flows 
seasonally: 



Provide estimates for jurisdictional waters in the review area (check all that apply): 
P I Tributary waters: linear feet width (ft). 
E3 Other non-wetland waters: acres. 

Identify fype(s) of waters: 

3. Non-RPWs^ that flow directfy or indirectly into TNWs. 
@ Waterbody that is not a TNW or an RPW, but flows directly or indirectly into a TNW, and it has a significant itexus with a 

TNW is jurisdictional. Data supporting this conclusion is provided at Section III.C. 

Provide estimates for jurisdictional waters within the review area (check all that apply); 
| 3 Tributary waters; linear feet width (ft). 
3 Other non-wetland waters; acres. 

Identify fype(s) of waters: 

4. Wetlands directly abutting an RPW that flow directfy or indirectfy into TNWs. 
[ 3 Wetiands directly abut RPW and thus are jurisdictional as adjacent wetlands. 

121 Wetlands directly abutting an RPW where tributaries fypically flow year-round. Provide data and rationale 
indicating that tributaiy is perennial in Section in.D.2, above. Provide rationale indicating that wetland is 
directiy abutting an RPW; 

1 3 Wetiands directly abutting an RPW where ttibutaries fypically flow "seasonally." Provide data indicating that ttibutaiy is 
seasonal in Section III.B and rationale in Section III.D.2, above. Provide rationale indicating that vsretland is directfy 
abutting an RPW: 

Provide acreage estimates for jurisdictional wetlands in the review area; acres. 

5. Wetlands adjacent to but not directfy abutting an RPW that flow directfy or indirectly into TNWs. 
0 Wetlands that do not directly abut an RPW, but when considered in combination with the ttibutaiy to vjhich they are adjacent 

and with similarly situated adjacent wetlands, have a significant nexus with a TNW are jurisidictional. Data supporting this 
conclusion is provided at Section III.C. 

Provide acreage estimates for jurisdictional wetlands in the review area: acres. 

6. Wetlands adjacent to non-RPWs that flow directfy or indirectfy into TNWs. 
O Wetlands adjacent to such waters, and have when considered in combination with the tributary to which they are adjacent and 

with similarly situated adjacent wetlands, have a significant nexus with a TNW are jurisdictional. Data supporting this 
conclusion is provided at Section III.C. 

Provide estimates for jurisdictional wetiands in the review area: acres. 

7. Impoundments of jurisdictional waters. ' 
As a general rule, the impoundment of a jurisdictional tributary remains jurisdictional. 
m Demonstrate that impoundment was created from "waters of the U.S.," or 
Q Demonstrate that water meets the criteria for one of the categories presented above (1-6), or 
0 Demonstrate that water is isolated with a nexus to commerce (see E below). 

ISOLATED [INTERSTATE OR INTRA-STATE| WATERS, INCLUDING ISOLATED WETLANDS, THE USE, 
DEGRADATION OR DESTRUCTION O F WHICH COULD AFFECT INTERSTATE COMMERCE, INCLUDING ANY 
SUCH WATERS (CHECK ALL THAT APPLY):'** 
@ which are or could be used by interstate or foreign travelers for recreational or other purposes. 
¥M from which fish or shellfish are or could be taken and sold in interstate or foreign commerce. 
O which are or could be used for industrial purposes by industties in interstate commerce. 
Q Interstate isolated waters. Explain: 
O Other factors. Explain: 

Identify water body and summarize rationale supporting determination: 

^See Footnote U 3. 
'̂  To complete the analysis refer to the key in Section III.D.6 of the Instruclional Guidebook. 
'" Prior to asserting or declining CWA jurisdiction based solely on tbis category, Corps Districts will elevate the action to Corps and EPA HQ for 
review consistent with the process described in the Corps/EPA Memorandum Regarding CWA Act Jurisdiction Following Rapanos. 



Provide estimates for jurisdictional waters in the review area (check all that apply): 
m Tributary waters: linear feet width (ft). 
H Other non-wetland waters: acres. 

Identify type(s) of waters: 
m Wetlands; acres. 

F. NON-JURISDICTIONAL WATERS, INCLUDING WETLANDS (CHECK ALL THAT APPLY): 
13 If potential wetiands were assessed within the review area, these areas did not meet the criteria in the 1987 Corps of Engineers 

Wetland Delineation Manual and/or appropriate Regional Supplements. 
Hi Review area included isolated waters with no substantial nexus to interstate (or foreign) commerce. 

n Prior to the Jan 2001 Supreme Court decision in "SWANCC," the review area would have been regulated based solely on the 
"Migratory Bird Rule" (MBR). 

PP Waters do not meet the "Significant Nexus" standard, where such a finding is required for jurisdiction. Explain: 
@ Other; (explain, if not covered above); 

Provide acreage estimates for non-jurisdictional waters in the review area, where the sole {potential basis of jurisdiction is the MBR 
factors (i.e., presence of migratory birds, presence of endangered species, use of water for irrigated agriculture), using best professional 
judgment (check all that apply): 
H) Non-wetland waters (i.e., rivers, streams); linear feet width (ft). 
@ Lakes/ponds: acres. 
m Other non-wetland waters: acres. List fype of aquatic resource: 
P l Wetlands: acres. 

Provide acreage estimates for non-jurisdictional waters in the review area that do not meet the "Significant Nexus" standard, where such 
a finding is required for jurisdiction (check all that apply): 
P Non-wetland waters (i.e., rivers, streams): linear feet, width (ft). 
UP Lakes/ponds: acres. 
P l Other non-wetland waters; acres. List fype of aquatic resource: 
'dl Wetlands: acres. 

SECTION IV: DATA SOURCES. 

A. SUPPORTING DATA. Data reviewed for JD (check all that apply - checked items shall be included in case file and, where checked 
and requested, appropriately reference sources below): 
^ Maps, plans, plots or plat submitted by or on behalf of the applicant/consultant: 
:B Data sheets prepared/submitted by or on behalf of the applicant/consultant. 

[ J Office concurs with data sheets/delineation report. 
• Office does not concur with data sheets/delineation report. 

E2 Data sheets prepared by the Corps: 
12 Corps navigable waters' study: 
M U.S. Geological Survey Hydroiogic Atlas; National Hydrography Dataset Plus (NHDPlus); USEPA Office of Water; Vector Digital 
Data; 2006 and 12-Digit Watershed Boundary Data 1:24,000; USDA/NRCS - National Cartography & Geospatial Center; 1999-
Present. 

E! USGS NHD data. 
g | USGS 8 and 12 digit HUC maps. 

S U.S. Geological Survey map(s). Cite scale & quad name: USDA-NRCS-NCGC Digital Raster Graphic MrSID Mosaic. Hardin 
Counfy, OH; USDA/NRCS - National Cartography & Geospatial Center; Scale - 1 ;24K; 1939 - 2001. 
B USDA Natural Resources Conservation Service Soil Survey. Citation: Soil Survey Geographic (SSURGO) database for Hardm 
County, Ohio; U.S. Department of Agriculture, Natural Resources Conservation Service; 20051129. 
[ 3 National wetlands inventory map(s). Cite name: WETDBA.CONUS_wet_pofy; Classification of Wetlands and Deepwater 
Habitats of the United States. U.S. Department of the Interior, Fish and Wildlife Service, Washington, DC. FWS/OBS-79/31; National 
Wetlands Inventory; U.S. Fish and Wildlife Service, Division of Habitat and Resource Conservation; September 25,2009. 
13 State/Local wetland inventory map(s): Ohio Wetlands Inventory - Hardin Counfy; The Ohio Department of Natural Resources 
(DNR): 1/1/1991. 
B FEMA/FIRM maps; Floodway Areas - Hardin Counfy; Ohio Department of Natural Resources Division of Water; Hardin Counfy 
FEMA NFIP maps; 1/9/1974. 
[U 100-year Floodplain Elevation is: (National Geodectic Vertical Datum of 1929) 
g Photographs: ^ Aerial (Name & Date): 2006 OSIP digital orthophotography MrSID County Mosaic; State of Ohio Office of 
Information fechnology, Ohio Geographically Referenced Information Program; 20070101. 

or n Other (Name & Date): 
[ 3 Previous determination(s). File no. and date of response letter: 



Q Applicable/supporting case law: 
pj | Applicable/supporting scientific literature: 
Q Other information (please specify): 

B. ADDITIONAL COMMENTS TO SUPPORT JD: 



APPROVED JURISDICTIONAL DETERMINATION FORM 
U.S. Army Corps of Engineers 

This form should be completed by following the instructions provided in Section IV of the JD Form Instructional Guidebook. 

SECTION I: BACKGROUND INFORMATION 
A. REPORT COMPLETION DATE FOR APPROVED JURISDICTIONAL DETERMINATION (JD): 

B. DISTRICT OFFICE, FILE NAME, AND NUMBER: Huntington District; Hardin Wind Farm 

C. PROJECT LOCATION AND BACKGROUND INFORMATION: Scioto River (SBU009AB-3) 
State: Ohio Counfy/parish/borough; Hardin Cify: Marion 
Center coordinates of site (lat/long in degree decimal format): Lat. 40.6617° | , Long. 83.7957° | . 

Universal Transverse Mercator: NAD 83 Decimal 
Name ofnearest waterbody: Scioto River 

Name ofnearest Traditional Navigable Water (TNW) into which the aquatic resource flows: Scioto River at mile 175, near (jreen Camp 
Name of watershed or Flydrologic Unit Code (HUC): 5060001 
B Check if map/diagram of review area and/or potential jiuisdictional areas is/are available upon request. 
H Check if other sites (e.g., offsite mitigation sites, disposal sites, ete...) are associated with this action and are recorded on a 

different JD form. 

D. REVIEW PERFORMED FOR SITE EVALUATION (CHECK ALL THAT APPLY): 
M Office (Desk) Determination. Date: 11/25/09 
H Field Determination. Date(s): 10/20/09 

SECTION H: SUMMARY OF FINDINGS 
A. RHA SECTION 10 DETERMINATION OF JURISDICTION. 

There ^ ^ t f "navigable waters of the U.S." witiiin Rivers and Harbors Act (RHA) jurisdiction (as defined by 33 CFR part 329) m the 
review area. [Required] 

H Waters subject to the ebb and flow of the tide. 
H Waters are presently used, or have been used in the past, or may be susceptible for use to transport interstate or foreign commerce. 

Explain: 

B. CWA SECTION 404 DETERMINATION O F JURISDICTION. 

There i ^ "waters of the U.S." within Clean Water Act (CWA) jurisdiction (as defmed by 33 CFR part 328) in the review area. [Required] 

L Waters of the U.S. 

a. Indicate presence of waters of U.S. in review area (check all that appfy): ^ 
j 3 TNWs, including territorial seas 
Q Wetiands adjacent to TNWs 
^ Relatively permanent waters^ (RPWs) that flow directly or indirectiy into TNWs 
B Non-RPWs that flow directfy or indirectly into TNWs 
g Wetlands directly abutting RPWs tiiat flow directiy or indirectly into TNWs 
S Wetlands adjacent to but not directly abutting RPWs that flow directiy or indirectiy into TNWs 
S Wetlands adjacent to non-RPWs that fiow directiy or indirectfy into TNWs 
•pl Impoundments of jurisdictional waters 
B Isolated (interstate or inttastate) waters, includmg isolated wetiands 

b. Identify' (estimate) size of waters of the U.S. in the review area: 
Non-wetiand waters: 40 linear feet 34 width (ft) and/or .0312 acres. 
Wetiands: acres. 

c. Limits (boundaries) of jurisdiction based on: i ^ H H I I H I ^ H I 
Elevation of established OHWM (if known): 

2. Non-regulated waters/wetlands (check if applicable):^ 
H j Potentially jurisdictional waters and/or wetlands were assessed within the review area and determined to be not jurisdictional. 

Explain: 

' Boxes checked below shall be supported by completing the appropriate sections in Secti(»i III below. 
^ For purposes of this form, an RPW is defined as a tributary th^ is not a TNW and that typicalfy flows year-round or has continuous flow at least "sraisonalfy" 
(e.g., typically 3 months). 
^ Supporting documentation is presented in Section III.F. 



SECTION III: CWA ANALYSIS 

A. TNWs AND WETLANDS ADJACENT TO TNWs 

The agencies will assert jurisdiction over TNWs and wetlands adjacent to TNWs. If the aquatic resource is a TNW, complete 
Section III.A.1 and Section III.D.L onfy; if the aquatic resource Is a wetland adjacent to a TNW, complete Sections HI.A.1 and 2 
and Section IIl.D.l.; otherwise, see Section HI.B below. 

1. TNW 

Identify 'IIMW: 

Summarize rationale supporting determination; 

2. Wetland adjacent to TNW 
Summarize rationale supporting conclusion that wetland is "adjacent": 

B. CHARACTERISTICS OF TRIBUTARY (THAT IS NOT A TNW) AND ITS ADJACENT WETLANDS (IF ANY): 

This section summarizes information regarding characteristics of the tributary and its adjacent wetlands, if any, and it helps 
determine whether or not the standards for jurisdiction established under Rapanos have been met 

The agencies will assert jurisdiction over non-navigable tributaries of TNWs where the tributaries are "relativefy permanent 
waters" (RPWs), i.e. tributaries that fypicaify flow year-round or have continuous flow at least seasonaify (e.g., fypicaify 3 
months). A wetland that directly abuts an RPW is also jurisdictional. If the aquatic resource is not a TNW, but has year-round 
(perennial) flow, skip to Section III.D.2. If the aquatic resource is a wetiand directfy abutting a tributary with perennial flow, 
skip to Section III.D.4. 

A wetland that is adjacent to but that does not directfy abut an RPW requires a significant nexus evaluation. Corps districts and 
EPA regions will include in the record any available information that documents the existence of a significant nexus between a 
relatively permanent tributary that is not perennial (and its adjacent wetlands if any) and a traditional navigable water, even 
though a significant nexus finding is not required as a matter of law. 

If the waterbody'' is not an RPW, or a wetland directly abutting an RPW, a JD will require additional data to determine if the 
waterbody has a significant nexus with a TNW. If the tributary has adjacent wetlands, the significant nexus evaluation must 
consider the tributary in combination with all of its adjacent wetlands. Tbis significant nexus evaluation that combines, for 
analytical purposes, the tributary and all of its adjacent wetlands is used whether the review area identified in the JD request is 
the tributary, or its adjacent wetlands, or both. If the JD covers a tributary with adjacent wetlands, complete Section UI.B.l for 
the tributary, Section III.B.2 for any onsite wetlands, and Section III.B.3 for all wetlands adjacent to that tributary, both onsite 
and offsite. The determination whether a significant nexus exists is determined in Section III.C below. 

1. Characteristics of non-TNWs that flow directfy or indirectfy into TNW 

(i) General Area Conditions: 
Watershed size: 2045536.52 
Drainage area: 48826.03 
Average annual rainfall: 35.65 inches 
Average annual snowfall: 27.6 inches 

(ii) Physical Characteristics: 
(a) Relationship with TNW; 

^ Tributary flows directly into TNW. 
n Tributary flows tiirough l ^ H ttibutaries before entering TNW. 

Project waters are 3^j|^^|q^if river miles from TNW. 
Project waters are I^ i™sj8 nver miles from RPW. 
Project waters are |^^^h^y^p^ aerial (straight) miles from TNW. 
Project waters are il^r^h;?!^ aerial (straight) miles from RPW. 
Project waters cross or serve as state boundaries. Explain: No. 

Identify flow route to TNW :̂ Non TNW portion of the Scioto River. 
Tributary stream order, if known; Three (3). 

•' Note that the Instructional Guidebook contains additional information regarding swales, ditches, washes, and erosional features generally and in the arid 
West. 
^ Flow route can be described by identifying, e.g., tributaiy a, which flows through the review area, to flow into tributary b, which then flows into TNW. 



(b) General Tributary Characteristics (check all that apply): 
Tributary is; D Natural 

n Artificial (man-made). Explain: 
^ Manipulated (man-altered). Explain; Channalized Scioto River. 

Tr ibutary properties with respect to top of bank (estimate); 
Average width: 34 feet 
Average depth: 4 feet 
Average side slopes: ^M. 

Primary tributary substrate composition (check all that apply): 
E Silts E l Sands D Concrete 
D Cobbles n Gravel D M u c k 
n Bedrock ^ Vegetation. Type/% cover: Emergent 
• Other. Explain: 

Tributary condition/stabilify [e.g., highly eroding, sloughing banks]. Explain: Moderatly Stable, Scouring on Shelves, 
Moderate Sloughing on North Bank. 

Presence of run/riffle/pool complexes. Explain: None - Glide. 
Tributary geometry: ^ ^ ^ ^ 
Tributary gradient (approximate average slope); (1.25 ft/mi) % 

(c) Flow: 
Tributary provides for: ^ ^ ^ « » . ™ ^ ^ 
Estimate average number of flow events in review area/year: ^ ^ ^ ^ ^ ^ ^ ^ 

Describe flow regime: Perennial Flow. 
Other information on duration and volume: Low Flow. 

Surface flow is O S i e i ^ ^ i ^ ^ ^ S f ^ ^ . Charactenstics: 

Subsurf'ace fiow. ^ Q t a M - Explain findings; 
n Dye (or other) test performed: 

Tributary has (check all that apply): 
^ Bed and banks 
S OHWM^ (check all indicators that apply): 

^ clear, natural line impressed on the bank [[] thepresenceof litter and debris 
O changes in the character of soil C] desttuction of terrestrial vegetation 
^ shelving []] the presence of wrack line 
^ vegetation matted down, bent, or absent D sediment sorting 
n leaflitter disturbed or washed away ^ scour 
n sediment deposition ^ multiple observed or predicted flow events 
• water staining IHI abrupt change in plant conununify 
D otiier (list); 

n Discontinuous OHWM.^ Explain: 

If factors other than the OHWM were used to determine lateral extent of CWA jurisdiction (check all that apply): 
B High Tide Line indicated by: | Mean High Water Mark indicated by: 

• oil or scum line along shore objects [H survey to available datum; 
• fine shell or debris deposits (foreshore) H physical markings; 
O physical markings/characteristics | 3 vegetation lines/changes in vegetation fypes. 
• tidal gauges 
n other (list): 

(iii) Chemical Characteristics: 
Characterize tributary (e.g., water color is clear, discolored, oily film; water qualify; general watershed characteristics, etc.). 

Explain: Water Moderate Turbidity. 
Identify specific pollutants, if known: Potential pesticide, herbacide and fertalizer from adjacent ^ricultural fields. 

*A nalural or man-made discontinuity in the OHWM does not necessarily severjurisdiction (e.g., where the stteam temporarily flows ondei^ound, or where 
the OHWM has been removed by development or agricultural practices). Where there is a Iweak in the OHWM that is unrelated te the waterbody's flow 
regime (e.g., flow over a rock outcrop or through a culvert), the agencies will lock fbr indicators of flow above and below the break. 
'Ibid. 



(iv) Biological Characteristics. Channel supports (check all that appfy): 
Q Riparian corridor. Characteristics (fype, average width); 
Q Wetland fringe. Characteristics; 
g l Habitat for; 

• Federally Listed species. Explain findings; 
^ Fish/spawn areas. Explain findings: Minnows Observed. 
^ Other environmentally-sensitive species. Explain findings: Mussels Observed. 
• Aquatic/wildlife diversify. Explain findings: 

2. Characteristics of wetlands adjacent to non-TNW that flow directly or indirectfy into TNW 

(i) Physical Characteristics: 
(a) General Wetland Characteristics: 

Properties; 
Wetland size: acres 
Wetland type. Explain; 
Wetiand quality. Explain; 

Project wetlands cross or serve as state boimdaries. Explain; 

(b) General Flow Relationship with Non-TNW: 
Flow is: S i i ^ S - Explain: 

Surface flow is 
Characteristics; 

Subsurface flow; H ^ ^ ^ i i . Explain fmdings: 
O Dye (or other) test performed; 

(c) Wetiand Adjacency Determination with Non-TNW; 
r~l Directly abutting 
• Not directly abutting 

LJ Discrete wetland hydroiogic connection. Explain: 
n Ecological coimection. Explain: 
O Separated by berm/barrier. Explain: 

(d) Proximity (Relationship) to TNW 
Project wetlands are | l ^ ^ ^ | river miles from TNW. 
Project waters are^^^^^^^^ aerial (sttaight) miles from TNW. 
Flow is from: f l ^ p ^ E . 
Estimate approximate location of wetiand as within the ̂ ^ ^ ^ | floodplain. 

(ii) Chemical Characteristics: 
Characterize wetland system (e.g., water color is clear, brown, oil film on surface; water qualify; general watershed 

characteristics; etc.). Explain: 
Identify specific pollutants, if known; 

(iii) Biological Characteristics. Wetland supports (check all that appfy): 
Q Riparian buffer. Characteristics (fype, average width): 
n Vegetation fype/percent cover. Explain: 
• Habitat for: 

• Federally Listed species. Explain findings: 
IU Fish/spawn areas. Explain findings; 
Cl Other environmentally-sensitive species. Explain findings: 
• Aquatic/wildlife diversify. Explain findings: 

Characteristics of all wetlands adjacent to the tributary (if a n ^ 
All wetland(s) being considered in the cumulative analysis; 
Approximately ( ) acres in total are being considered in the cumulative analysis. 



For each wetland, specify the following: 

Directly abuts? (Y/N;> Size (in acres) Directly abuts? (Y/N) Size (in acres) 

Summarize overall biological, chemical and physical fiinctions being performed: 

C. SIGNIFICANT NEXUS DETERMINATION 

A significant nexus anafysis will assess the flow characteristics and functions of the tributary itself and the functions performed 
by any wetlands adjacent to the tributary to determine if they significantly affect the chemical, physical, and biological integrify 
of a TNW. For each of the following situations, a significant nexus exists if the tributary, in combination with all of its adjacent 
wetlands, has more than a speculative or insubstantial effect on the chemical, physical and/or biological integrify of a TNW. 
Considerations when evaluating significant nexus include, but are not limited to the volume, duration, and frequency of the flow 
of water in the tributary and its proximify to a TNW, and the functions perfonned by the tributary and all its adjacent 
wetlands. It is not appropriate to determine significant nexus based solefy on any specific threshold of distance (e.g. between a 
tributary and its adjacent wetland or between a tributary and the TNW). Similariy, the fact an adjacent wetland lies within or 
outside of a floodplain is not solely determinative of signiflcant nexus. 

Draw connections between the features documented and the effects on the TNW, as identified In the Rapanos Guidance and 
discussed in the Instructional Guidebook. Factors to consider include, for example: 
• Does the tributary, in combination with its adjacent wetlands (if any), have the capacify to carry pollutants or flood waters to 

TNWs, or to reduce the amount of pollutants or flood waters reaching a TNW? 
• Does the ttibutary, in combination with its adjacent wetlands (if any), provide habitat and lifecycle support fimctions for fish and 

other species, such as feeding, nesting, spawning, or rearing young for species that are present in the TNW? 
• Does the tributary, in combination with its adjacent wetlands (if any), have the capacify to ttansfer nuttients and oiganic carbon that 

support downstream foodwebs? 
• Does the tributary, in combination with its adjacent wetlands (if any), have other relationships to the physical, chemical, or 

biological integrity of the TNW? 

Note: the above list of considerations is not inclusive and other functions observed or known to occur should be documented 
below: 

1. Significant nexus findings for non-RPW that has no adjacent wetlands and flows directly or indirectfy into TNWs. Explain 
findings of presence or absence of significant nexus below, based on the ttibutary itself, then go to Section III.D: 

2. Significant nexus findings for non-RPW and its adjacent wetlands, where the non-RPW flows directfy or indirectly into 
TNWs. Explain findings of presence or absence of significant nexus below, based on the tributary in combination with all of its 
adjacent wetlands, then go to Section III.D: 

3. Significant nexus findings for wetlands adjacent to an RPW but that do not directfy abut the RPW. Explain findings of 
presence or absence of significant nexus below, based on the ttibutary in combination with all of its adjacent vi^lands, then go to 
Section III.D; 

D. DETERMINATIONS OF JURISDICTIONAL FINDINGS. THE SUBJECT WATERS/WETLANDS ARE (CHECK ALL 
THAT APPLY): 

1. TNWs and Adjacent Wetlands. Check all that apply and provide size estimates in review area: 
fi:TNWs: linear feet widtii (ft), Or, acres. 
^ Wetlands adjacent to TNWs: acres. 

2. RPWs that flow directfy or indirectly into TNWs. 
Ml Tributaries of TNWs where tributaries fypically flow year-round are jurisdictional. Provide data and ratbnale indicating that 

tributary is perennial: Mapped non-TNW portion of Scioto River with perennial flow. 
E3 Tributaries of TNW where tributaries have continuous flow "seasonally" (e.g., fypically three months each year) are 

jurisdictional. Data supporting this conclusion is provided at Section III.B. Provide rationale indicating that tributaiy flows 
seasonally: 



Provide estimates for jurisdictional waters in the review area (check all that apply): 
@ Tributary waters: linear feet width (ft). 
{H Other non-wetland waters; acres. 

Identify fype(s) of waters: 

3. Non-RPWs' that flow directly or indirectly into TNWs. 
HI Waterbody that is not a TNW or an RPW, but flows directiy or indirectly into a TNW, and it has a significant nexus with a 

TNW is jurisdictional. Data supporting this conclusion is provided at Section III.C. 

Provide estimates for jurisdictional waters within the review area (check all that apply): 
Esl Tributary waters; linear feet width (ft). 
Pf Other non-wetland waters: acres. 

Identify fype(s) of waters: 

4. Wetlands directly abutting an RPW that flow directfy or indirectfy into TNWs. 
B Wetlands directiy abut RPW and thus are jurisdictional as adjacent wetiands. 

H Wetiands directiy abutting an RPW where tributaries fypically fkiw year-round. Provide data and rationale 
indicating that tributary is perennial in Section III.D.2, above. Provide rationale indicating that wetiand is 
directiy abutting an RPW: 

3 Wetlands directfy abutting an RPW where tributaries fypically flow "seasonally." Provide data indicating tiiat tributary is 
seasonal in Section III.B and rationale in Section III.D.2, above. Provide rationale indicating that wetiand is directfy 
abutting an RPW: 

Provide acreage estimates for jurisdictional wetlands in the review area; acres. 

5. Wetlands adjacent to but not directfy abutting an RPW that flow directfy or indirectfy into TNWs. 
H Wetlands that do not directly abut an RPW, but when considered in combination with the ttibutary to which they are adjacent 

and with similarly situated adjacent wetlands, have a signiflcant nexus with a TNW are jurisidictional. Data supporting this 
conclusion is provided at Section III.C. 

Provide acreage estimates for jurisdictional wetlands in the review area; acres. 

6. Wetlands adjacent to non-RPWs that flow directfy or indirectly Into TNWs. 
S Wetlands adjacent to such waters, and have when considered in combination with the ttibutaiy to which they are adjacent and 

with similarly situated adjacent wetlands, have a significant nexus with a TNW are jurisdictional. Data supporting this 
conclusion is provided at Section III.C 

Provide estimates for jurisdictional wetlands in the review area: acres. 

7. Impoundments of jurisdictional waters.' 
As a general rule, the impoundment of ajurisdictional tributaiy remains jurisdictional. 
m Demonstrate that impoundment was created from "waters of the U.S.," or 
| 3 Demonstrate that water meets the criteria for one of the categories presented above (1-6), or 
S Demonstrate that water is isolated with a nexus to commerce (see E below). 

E. ISOLATED [INTERSTATE OR INTRA-STATE) WATERS, INCLUDING ISOLATED WETLANDS, THE USE, 
DEGRADAT ION OR DESTRUCTION OF WHICH COULD AFFECT INTERSTATE COMMERCE, INCLUDING ANY 
SUCH WATERS (CHECK ALL THAT APPLY):"* 
H which are or could be used by interstate or foreign ttavelers for recreational or other purposes. 
@ from which fish or shellfish are or could be taken and sold in interstate or foreign commerce. 
S which are or could be used for industtial piuposes by industries in interstate commerce. 
H Interstate isolated waters. Explain; 
HI Other factors. Explain: 

Identify water body and summarize rationale supporting determination: 

See Footnote M- 3. 8. 

*" To complete the analysis refer to the key in Section HI.D.6 of the Instructional Guidebook. 
'" Prior to asserting or declining CWA jurisdiction based solely on this category, Corps Districts will elevate the sctioa to Corps and EPA HQ for 
review consistent with the process described in the Corps/EPA Memorandum Regarding CWA Act Jurisdiction Following Rapanos. 



Provide estimates for jurisdictional waters in the review area (check all that apply): 
H Tributary waters; linear feet width (ft). 
fl Other non-wetland waters: acres. 

Identify fype(s) of waters: 
H Wetlands: acres. 

F. NON-JURISDICTIONAL WATERS, INCLUDING WETLANDS (CHECK ALL THAT APPLY): 
H If potential wetlands were assessed within the review area, these areas did not meet the criteria in the 1987 Corps of Engineers 

Wetiand Delineation Manual and/or ^propriate Regional Supplements. 
J l Review area included isolated waters with no substantial nexus to interstate (or foreign) commerce. 

D Prior to the Jan 2001 Supreme Court decision in "SWANCC," the review area would have been regulated based solely on the 
"Migratory Bird Rule" (MBR). 

B Waters do not meet the "Signiflcant Nexus" standard, where such a finding is required for jurisdiction. Explain: 
B Other: (explain, if not covered above); 

Provide acreage estimates for non-jurisdictional waters in the review area, where the sole potential basis of jurisdiction is the MBR 
factors (i.e., presence of migratory birds, presence of endangered species, use of water for irrigated agriculture), using best professional 
judgment (check all that apply): 
•in Non-wetland waters (i.e., rivers, streams): linear feet width (ft). 
H Lakes/ponds; acres. 
j l Other non-wetland waters: acres. List type of aquatic resource: 
5 Wetlands: acres. 

Provide acreage estimates for non-jurisdictional waters in the review area that do not meet the "Significant Nexus" standard, where such 
a finding is required for jurisdiction (check all that apply): 
Q Non-wetland waters (i.e., rivers, stteams): linear feet, width (ft). 
H Lakes/ponds: acres. 
PP Other non-wetland waters: acres. List fype of aquatic resource: 
Q Wetlands; acres. 

SECTION IV: DATA SOURCES. 

A. SUPPORTING DATA. Data reviewed for JD (check all that apply - checked items shall be included in case file and, where checked 
and requested, appropriately reference sources below): 
g | Maps, plans, plots or plat submitted by or on behalf of the applicant/consultant: 
H Data sheets prepared/submitted by or on behalf of the applicant/consultant. 

r~l Office concurs with data sheets/deliiteation report. 
n Office does not concur with data sheets/delineation report. 

3 Data sheets prepared by the Corps; 
1^ Corps navigable waters' study: 
M U.S. Geological Survey Hydroiogic Atlas: National Hydrography Dataset Plus (NHDPlus); USEPA Office of Water; Vector Digital 
Data; 2006 and 12-Digit Watershed Boundary Data 1:24,000; USDA/NRCS -National Cartography & Geospatial Center; 1999-
Present. 

^ USGS NHD data. 
El USGS 8 and 12 digit HUC maps. 

S U.S. Geological Survey map(s). Cite scale & quad name; USDA-NRCS-NCGC Digital Raster Graphic MrSID Mosaic. Hardin 
Counfy, OH; USDA/NRCS - National Cartography & Geospatial Center; Scale - 1:24K; 1939 - 2001. 
H USDA Natoral Resources Conservation Service Soil Survey. Citation: Soil Survey Geographic (SSURGO) database for Hardm 
Counfy, Ohio; U.S. Department of Agriculture, Natural Resources Conservation Service; 20051129. 
B National wetlands inventory map(s). Cite name: WETDBA.CONUS_wel_pofy; Classification of Wetiands and Deepwater 
Habitats of the United States. U.S. Departtnent of tiie Interior, Fish and Wildlife Service, Washington, DC. FWS/OBS-79/31; National 
Wetlands Inventory; U.S. Fish and Wildlife Service, Division of Habitat and Resource Conservation; September 25,2009. 
Bl State/Local wetland inventory map(s): Ohio Wetlands Inventory - Hardin County; The Ohio Department of Natural Resoittces 
(DNR); 1/1/1991. 
8 FEMA/PTRM maps; Floodway Areas - Hardin Counfy; Ohio Department of Natural Resources Division of Water; Hardin Counfy 
FEMA NFIP maps; 1/9/1974. 
g 100-year Floodplain Elevation is: (National Geodectic Vertical Datum of 1929) 
M Photographs: E! Aerial (Name & Dale): 2006 OSIP digital orthophotography MrSID Counfy Mosaic; State of Ohio Office of 
Information Technology, Ohio Geographically Referenced Information Program; 20070101. 

or n Other (Name & Date): 
m Previous deterraination(s). File no. and date of response letter: 



B Applicable/supporting case law: 
H Applicable/supporting scientific literature: 
m Other information (please specify): 

B. ADDITIONAL COMMENTS TO SUPPORT JD: 



APPROVED JURISDICTIONAL DETERMINATION FORM 
U.S. Army Corps of Engineers 

This form should be completed by following tiie instructions provided in Section IV of the JD Form Insttiictional Guidebook. 

SECTTON I: BACKGROUND INFORMATION 
A. REPORT COMPLETION DATE FOR APPROVED JURISDICTIONAL DETERMINATION (JD): 

B. DISTRICT OFFICE, FILE NAME, AND NUMBER: Huntington District; Hardin Wind Farm 

C. PROJECT LOCATION AND BACKGROUND INFORMATION: Scioto River (SBU009AB-4) 
State; Ohio Counfy/parish/borough; Hardin Cify; Marion 
Center coordinates of site (lat/long in degree decimal format): Lat. 40.6613° ( , Loi^ . 83.7963° 1-

Universal Transverse Mercator: NAD S3 Decimal 
Name ofnearest waterbody; Scioto River 

Name ofnearest Traditional Navigable Water (TNW) into which the aquatic resoiu^ flows; Scioto River at mile 175, near Green Camp 
Name of watershed or Hydroiogic Unit Code (HUC): 5060001 
S Check if map/diagram of review area and/or potential jurisdictional areas is/are available upon request. 
^ Check if other sites (e.g., offsite mitigation sites, disposal sites, ete...) are associated with this action and are recorded on a 

different JD form. 

D. REVIEW PERFORMED FOR SITE EVALUATION (CHECK ALL THAT APPLY): 
g Office (Desk) Determination. Dale: 11/25/09 
P Field Determination. Date(s): 10/20/09 

SECTION II: SUMMARY OF FINDINGS 
A. RHA SECTION 10 DETERMINATION OF JURISDICTION. 

There l ^ i i "navigable waters of the U.S." witiiin Rivers and Harbors Act (RHA) jurisdiction (as defined by 33 CFR part 329) in tiie 
review area- [Required] 

g Waters subject to the ebb and flow of the tide. 
j l Waters are presently used, or have been used in the past, or may be susceptible for use to ttansport interstate or foreign commerce. 

Explain: 

B. CWA SECTION 404 DETERMINATION OF JURISDICTION. 

There g | "waters of the U.S" within Clean Water Act (CWA) jurisdiction (as defined by 33 CFR part 328) in tiie review area. [Required] 

1. Waters of the U.S. 

a. Indicate presence of waters of U.S. in review area (check all that appfy): * 
H TNWs, including territorial seas 
P Wetlands adjacent to TNWs 
^ Relatively permanent waters^ (RPWs) that flow directly or indirectly mto TNWs 
i i Non-RPWs that flow directiy or indirectly into TNWs 
S Wetiands directly abutting RPWs that flow directly or indirectly into TNWs 
S Wetlands adjacent to but not directly abutting RPWs tiiat flow directfy or indirectly into TNWs 
@ Wetiands adjacent to non-RPWs tiiat flow directly or indirectly mto TNWs 
S Impoundments of jurisdictional waters 
H Isolated (interstate or intrastate) waters, includmg isolated wetiands 

b. Identify (estimate) size of waters of the U.S. in the review area: 
Non-wetland waters: 40 linear feet: 34 widtii (ft) and/or .0312 acres. 
Wetlands: acres. 

c. Limits (boundaries) of jurisdiction based on ^S t^ r f i ^g i l ig^ l^U^^H 
Elevation ofcstablished OHWM (ifknown): 

2. Non-regulated waters/wetlands (check if applicable):^ 
g l Potentially jurisdictional waters and/or wetlands were assessed within the review area and determined to be not jurisdictional. 

Explain: 

' Boxes checked below shall be supported by completing the appropriate sections in Section III below. 
^ For purposes of this form, an RPW is defined as a tributary that is not a TNW and tiiat typically flows year-round or has continuous flow at least "seasonally' 
( eg , typically 3 months) 
"' Supporting documentation is presented in Section lll.F. 



SECTION III: CWA ANALYSIS 

A. TNWs AND WETLANDS ADJACENT TO TNWs 

The agencies will assert jurisdiction over TNWs and wetlands adjacent to TNWs. If the aquatic resource is a TNW, complete 
Section III.A.1 and Section III.D.L only; if the aquatic resource is a wetland adjacent to a TNW, complete Sections IILA.1 and 2 
and Section III.D.L; otherwise, see Section III.B below. 

1. TNW 

Identify TNW: 

Summarize rationale supporting determination: 

2. Wetland adjacent to TNW 
Summarize rationale supporting conclusion that wetland is "adjacent": 

B. CHARACTERISTICS OF TRIBUTARY (THAT IS NOT A TNW) AND ITS ADJACENT WETLANDS (IF ANY): 

This section summarizes information regarding characteristics of the tributary and its adjacent wetlands, if any, and it helps 
determinewhetheror not the standards for jurisdiction established under Rapanos have been met. 

The agencies will asseri jurisdiction over non-navigable tributaries of TNWs where the tributaries are "relativefy permanent 
waters" (RPWs), i.e. tributaries that fypicaify flow year-round or have continuous flow at least seasonaify (e.g., fypically 3 
months). A wetland that directly abuts an RPW is also jurisdictional. If the aquatic resource is not a TNW, but has year-round 
(perennial) flow, skip to Section III.D.2. If the aquatic resource is a wetland directfy abutting a tributary with perennial flow, 
skip to Section IILD.4. 

A wetland that is adjacent to but that does not directly abut an RPW requires a signiflcant nexus evaluation. Corps districts and 
EPA regions will include in the record any available information that documents the existence of a significant nexus between a 
relatively permanent tributary that is not perennial (and its adjacent wetlands if any) and a traditional navigable water, even 
though a significant nexus finding is not required as a matter of law. 

If the waterbody'' is not an RPW, or a wetland directiy abutting an RPW, a JD will require additional data to determine if the 
waterbody has a significant nexus with a TIVW. If the tributary has adjacent wetlands, the significant nexus evaluation must 
consider the tributary in combination with all of its adjacent wetlands. This significant nexus evaluation that combines, for 
anafytical purposes, the tributary and all of its adjacent wetlands is used whether the review area identified in the JD request is 
the tributary, or its adjacent wetlands, or both. If the JD covers a tributary with adjacent wetlands, complete Section UI.B.1 for 
the tributary, Section III.B.2 for any onsite wetlands, and Section III.B.3 for all wetlands adjacent to that tributary, both onsite 
and offsite. The determination whether a significant nexus exists is determined in Section IH.C below. 

I. Characteristics of non-TNWs that flow directfy or indirectfy into TNW 

(i) General Area Conditions: 
Watershed size: 2045536.52 j ^ 
Drainage area: 48826.03 W W ^ ' 
Average annual rainfall; 35.65 inches 
Average annual snowfall: 27.6 inches 

(ii) Physical Characteristics: 
(a) Relationshit? with TNW: 

^ Tributary flows directly into TNW. 
n Tributary flows through B ^ K tributaries before entering TNW. 

Project waters are 5D^(orjafl^J river miles fiom TNW. 
Project waters are 1 ̂ r les$) river miles from RPW. 
Project waters are BQ^er^^iii^ aerial (straight) miles from TNW. 
Project waters are 1 (or I«î 5 aerial (straight) miles from RPW. 
Project waters cross or serve as state boundaries. Explain; No. 

Identify flow route to TNW :̂ Non TNW portion of the Scioto River. 
Tributary stteam order, if known: Three (3). 

^ Note that the Instructional Guidebook contains additional information regarding swales, ditches, washes, and erosional features generally and in the arid 
West 
^ Flow route can be described by identifying, e.g., tributary a, which flows through the review area, to flow into tributary b, which then flows into THW. 



(b) General Tributary Characteristics fcheck all that apply): 
Tributary is: D Natural 

C] Artificial (man-made). Explain: 
S Manipulated (man-altered). Explain: Channalized Scioto River. 

Tributary properties with respect to top of bank (estimate): 
Average width: 34 feet 
Average depth: 4 feet 
Average side slopes: R 

Primary tributary substrate composition (check aU that apply): 
El Silts ^ Sands Q Concrete 
n Cobbles D Gravel Q Muck 
• Bedrock 
O Other. Explain: 

^ Vegetation. Type/% cover: Emergent 

Tributary condition/stabilify fe.g,, highly eroding, sloughing banks]. Explain: Moderatly Stable, Scouring on Shelves, 
Moderate Sloughing on North Bank. 

Presence of run/riffle/pool complexes. Explain; None - Glide. 
Tributary geometry: ^ ^ ^ ^ 
Tributary gradient (approximate average slope): (1.25 ft/mi) % 

(c) Flow: 
Tributary provides for; I 
Estimate average number of flow events in review area/year: ^ 

Describe flow regime; Perennial Flow. 
Other information on duration and volume; Low Flow, 

Surface flow is Discf;^te^K|i^gi|4|ned. Characteristics: 

Subsurface flow. ^^ ( | t | y^^ . Explain flndings: 
• Efye (or other) test performed: 

Tributary has (check all that apply); 
^ Bed and banks 
lEI OHWM^ (check all indicators that apply): 

^ clear, natural line impressed on the bank 
• changes in the character of soil 
^ shelving 
S vegetation matted down, bent, or absent 
r~| leaf litter disturbed or washed away 
r~| sediment deposition 
r i water staining 
D other (list): 

Q Discontinuous OHWM.^ Explain: 

[[] the presence of litter and debris 
Q desttuction of terrestrial vegetation 
• the presence of wrack line 
Q sediment sorting 
S scour 
^ multiple observed or predicted flow events 
^ abrupt change in plant communify 

If factors other than the OHWM were used to determine lateral extent of CWA jurisdiction (check all that apply): 
g } High Tide Line indicated by: | 

O oil or scum line along shore objects 
n fine shell or debris deposits (foreshore) 
D physical markings/characteristics 
r~| tidal gauges 
n other (list): 

Mean High Water Mark indicated by: 
• survey to available datum; 
^ physical markings; 
H vegetation lines/changes in vegetation fypes. 

(iii) Chemical Characteristics: 
Characterize tributary (e.g., water color is clear, discolored, oily film; water qualify; general watershed characteristics, etc.). 

Explain: Water Moderate Turbidify. 
Identify specific pollutants, if known: Potential pesticide, herbacide and fertalizer from adjacent E^icultural fields. 

Â natural or man-made discontinuity in the OHWM does not necessarily severjurisdiction (e.g., where the stream temporarily flows underground, or where 
the OHWM has been removed by development or agricultural practices). Where there is a break in the OHWM diat is unrelated to the waterbody's flow 
regime (e.g., flow over a rock outcrop or through a culvert), the agencies will look for indicators of flow above and below the break. 
Îbid 



(iv) Biological Characteristics. Channel supports (check all that apply): 
[]] Riparian corridor. Characteristics (fype, average width); 
n Wetiand fringe. Characteristics; 
^ Habitat for; 

f 3 Federally Listed species. Explain findings: 
^ Fish/spawn areas. Explain findings: Minnows Observed. 
0 Other environmentally-sensitive species. Explain findings; Mussels Observed. 
Q Aquatic/wildlife diversity. Explain findings: 

2. Characteristics of wetiands adjacent to non-TNW that flow directfy or indirectfy into TNW 

(i) Physical Characteristics: 
(a) General Wetland Characteristics; 

Properties; 
Wetland size: acres 
Wetland type. Explain: 
Wetland qualify. Explain: 

Project wetlands cross or serve as state boundaries. Explain: 

(b) General Flow Relationship with Non-TNW: 
Flow is: 3 ^ i ^ ^ ^ . Explain: 

Surface flow is: 1 ^ ^ ^ ^ 
Characteristics: 

Subsurface flow; i — . Explain findings; 
• Dye (or other) test performed: 

(c) Wetland Adiacencv Detennination with Non-TNW: 
Q Directly abutting 
P Not directly abutting 

• Discrete wetiand hydroiogic connection. Explain: 
Q Ecological connection. Explain: 
D Separated by berm/barrier. Explain: 

(d) P^roximitv (Rela t ionship^ TNW 
Project wetlands are i ^ ^ ^ S l river miles from TNW. 
Project waters are ^ ^ ^ H ^ aerial (straight) miles from TNW. 
Flow is from: | ^ ^ ^ | . 
Estimate approximate location of wetland as within the P f e ) ^ ^ ^ floodplain. 

(ii) Chemical Characteristics: 
Characterize wetland system (e.g., water color is clear, brown, oil film on surface; water quality; general watershed 

characteristics; etc.). Explain: 
Identify specific pollutants, if known: 

(iii) Biological Characteristics. Wetiand supports (check all that appfy): 
• Riparian buITer. Characteristics (fype, average width); 
Q Vegetation fype/percent cover. Explain: 
• Habitat for; 

[ 3 Federally Listed species. Explain findings: 
• Fish/spawn areas. Explain findings; 
Q Other environmentally-sensitive species. Explain findings: 
Q Aquatic/wildlife diversify. Explain findings; 

Characteristics of all wetlands adjacent to the tr ibutary (if anj 
All wetland(s) being considered m the cumulative analysis: 
Approximately ( ) acres in total are being considered in the cumulative analysis. 



For each wetland, specify the following: 

Directly abuts? fY/N) Size (in acres) Directly abuts? (Y/N) Size fin acres) 

Summarize overall biological, chemical and physical functions being performed: 

C. SIGNIFICANT NEXUS DETERMINATION 

A significant nexus analysis will assess the flow characteristics and functions of the tr ibutary itself and the functions perfonned 
by any wetiands adjacent to the tributary to determine if they significantfy affect the chemical, physical, and biological integrify 
of a TNW. For each ofthe following situations, a significant nexus exists if the tributary, in combination with all of its adjacent 
wetlands, has more than a speculative or insubstantial effect on the chemical, physical and/or biological integrify of a TNW. 
Considerations when evaluating significant nexus include, but are not limited to the volume, duration, and frequency of the fiow 
of water in the tributary and its proximify to a TNW, and the functions performed by the tributary and all its adjacent 
wetlands. It is not appropriate to determine significant nexus based solefy on any specific threshold of distance (e.g. between a 
tributary and its adjacent wetland or between a tributary and the TNW). Similarly, the fact an adjacent wetland lies within or 
outside of a floodplain is not solely determinative of significant nexus. 

Draw connections between the features documented and the effects on the TNW, as identified in the Rapanos Guidance and 
discussed in the Instructional Guidebook. Factors to consider include, for example: 
• Does the tributary, in combination with its adjacent wetiands (if any), have the capacify to carry pollutants or flood waters to 

TNWs, or to reduce the amount of pollutants or flood waters reaching a TNW? 
• Does the tributary, in combination with its adjacent wetlands (if any), provide habitat and lifecycle support functions for fish and 

other species, such as feeding, nesting, spawning, or rearing young for species that are present in the TNW? 
• Does the ttibutary, in combination with its adjacent wetlands (if any), have the capacity to transfer nuttients and organic carbon that 

support downstream foodwebs? 
• Does the tributary, in combination with its adjacent wetlands (if any), have other relationships to the physical, chemical, or 

biological integrity of the TNW? 

Note: the above list of considerations is not inclusive and other functions observed or known to occur should be documented 
below: 

1. Significant nexus findings for non-RPW that has no adjacent wetlands and flows directfy or indirectly into TNWs. Explain 
findings of presence or absence of significant nexus below, based on the tributary itself, then go to Section III.D: 

2. Significant nexus findings for non-RPW and its adjacent wetlands, where the non-RPW f^ows directfy or indirectfy into 
TNWs. Explain findings of presence or absence of significant nexus below, based on the tributary in combination with all of its 
adjacent wetlands, then go to Section III.D: 

3. Significant nexus findings for wetlands adjacent to an RPW but that do not directly abut the RPW. Explam fmdings of 
presence or absence of significant nexus below, based on the ttibutary in combination with all of its adjacent wetlands, then go to 
Section III.D: 

D. DETERMINATIONS OF JURISDICTIONAL FINDINGS. THE SUBJECT WATERS/WETLANDS ARE (CHECK ALL 
THAT APPLY): 

1. TNWs and Adjacent Wetlands. Check all that apply and provide size estimates in review area: 
S TNWs; linear feet widtii (ft). Or, acres. 
HI Wetlands adjacent to TNWs: acres. 

2. RPWs that flow directly or indirectly into TNWs. 
1 3 Tributaries of TNWs where tributaries fypically flow year-round are jurisdictional. Provide data and rationale indicating that 

tributary is perennial: Mapped non-TNW portion of Scioto River with perennial flow, 
n Tributaries of TNW where tributaries have continuous flow "seasonally" (e.g., fypicaify three months each year) are 

jurisdictional. Data supporting this conclusion is provided at Section III.B. Provide rationale indicating that ttibutaiy flows 
seasonally; 



Provide estimates for jurisdictional waters in the review area (check all that apply): 
Q Tributary waters: linear feet width (ft). 
Q Other non-wetland waters: acres. 

Identify type(s) of waters: 

3. Non-RPWs* that flow directfy or indirectly into TNWs. 
g j Waterbody that is not a TNW or an RPW, but flows directly or indirectly into a TNW, and it has a significant nexus witii a 

TNW is jurisdictional. Data supporting this conclusion is provided at Section III.C. 

Provide estimates for jurisdictional waters within the review area (check all that apply): 
3 Tributary waters; linear feet width (ft). 
H ] Other non-wetiand waters; acres. 

Identify fype(s) of waters; 

4. Wetlands directly abutting an RPW that flow directfy or indirectfy into TNWs. 
P Wetlands directly abut RPW and thus are jurisdictional as adjacent wetlands. 

H Wetlands directly abutting an RPW where tributaries fypically flow year-round. Provide data and rationale 
indicating that tributary is perennial in Section III.D.2, above. Provide rationale indicatmg that wetland is 
directly abutting an RPW: 

§ Wetiands directiy abutting an RPW where ttibutaries fypicaify flow "seasonaify." Provide data indicating that tributary is 
seasonal in Section III.B and rationale in Section in.D.2, above. Provide rationale indicating that wetland is directly 
abutting an RPW; 

Provide acreage estimates for jurisdictional wetlands in the review area: acres. 

5. Wetlands adjacent to but not directfy abutting an RPW that flow directfy or indirectfy into TNWs. 
E t Wetlands that do not directly abut an RPW, but when considered in combination with the tributaiy to which they are adjacent 

and with similarly situated adjacent wetlands, have a significant nexus with a TNW are jurisidictional. Data supporting this 
conclusion is provided at Section III.C. 

Provide acreage estimates for jurisdictional wetlands in the review area; acres. 

6. Wetlands adjacent to non-RPWs that flow directfy or indirectfy into TNWs. 
m Wetlands adjacent to such waters, and have when considered in combination with the tributary to which they are adjacent and 

with similariy situated adjacent wetlands, have a significant nexus with a TNW are jurisdictional. Data supportmg this 
conclusion is provided at Section lll.C. 

Provide estimates for jurisdictional wetlands in the review area; acres, 

7. Impoundments of jurisdictional waters. ' 
As a general rule, the impoundment of a jurisdictional tributary remains jurisdictional. 
§ ^ Demonstrate that impoundment was created fi-om "waters of the U.S.," or 
m Demonstrate that water meets the criteria for one of the categories presented above (1-6), or 
Q Demonstrate that water is isolated with a nexus to commerce (see E below). 

E. ISOLATED [INTERSTATE OR INTRA-STATE] WATERS, INCLUDING ISOLATED WETLANDS, THE USE, 
DEGRADATION OR DESTRUCTION O F WHICH COULD AFFECT INTERSTATE COMMERCE, INCLUDING ANY 
SUCH WATERS (CHECK ALL THAT APPLY): '" 
@ which are or could be used by interstate or foreign travelers for recreational or other purposes. 
H from which fish or shellfish are or could be taken and sold in interstate or foreign commerce. 
jpl| which are or could be used for industrial purposes by industries in interstate commerce. 
0 Interstate isolated waters. Explain; 
p l Other factors. Explain; 

Identify water body and summarize rationale supporting determination: 

^See Footnote # 3. 
^ To complete the analysis refer lo the key in Section III.D.6 of the Instructional Guidebook. 
'" Prior to asserting or declining CWA jurisdiclian based solely OD this category. Corps Districts will elevate the action to Corps and EPA HQ for 
review consistent with the process described in the Corps/EPA Memorandum Regarding CWA Act Jurisdiction FoUowing Rapanos. 



Provide estimates for jurisdictional waters in the review area (check all that apply); 
Ut Tributary waters: linear feet width (ft). 
^ Other non-wetland waters: acres. 

Identify fype(5) of waters; 
H Wetlands: acres. 

F. NON-JURISDICTIONAL WATERS, INCLUDING WETLANDS (CHECK ALL THAT APPLY): 
H If potential wetlands were assessed within the review area, these areas did not meet the criteria in the 1987 Corps of Engineers 

Wetland Delincalion Manual and/or appropriate Regional Supplements. 
H Review area included isolated waters with no substantial nexus to interstate (or foreign) commerce. 

n Prior to the Jan 2001 Supreme Court decision in "SWANCC" the review area would have been regulated based solelv on the 
"Migratory Bird Rule" (MBR). 

H Waters do not meet the "Significant Nexus" standard, where such a finding is required for jurisdiction. Explain: 
B Other: (explain, if not covered above): 

Provide acreage estimates for non-jurisdictional waters in the review area, where the sole potential basis of jurisdiction is the MBR 
factors (i.e., presence of migratory birds, presence of endangered species, use of vrater for irrigated agriculture), using best professional 
judgment (check all that apply); 
HI Non-wetiand waters (i.e., rivers, streams): linear feet width (ft). 
ffi Lakes/ponds: acres. 
H Other non-wetland waters; acres. List fype of aquatic resource: 
H Wetlands; acres. 

Provide acreage estimates for non-jurisdictional waters in the review area that do not meet the "Significant Nexus" standard, where such 
a finding is required for jurisdiction (check all that apply): 
HI Non-wetiand waters (i.e., rivers, streams); linear feet, width (ft). 
H Lakes/ponds: acres. 
p | Other non-wetland waters: acres. Listfypeof aquatic resource; 
J Wetiands; acres. 

SECTION IV: DATA SOURCES. 

A. SUPPORTING DATA. Data reviewed for JD (check all that appfy - checked items shall be included in case file and, where checked 
and requested, appropriately reference sources below); 
B Maps, plans, plots or plat submitted by or on behalf of the applicant/consultant; 
S Data sheets prepared/submitted by or on behalf of the applicant/consultant. 

n Office concurs with data sheets/delineation report. 
• Office does not concur with data sheets/delineation report. 

[il Data sheets prepared by the Corps: 
UJ Corps navigable waters' study: 
H U.S. Geological Survey Hydroiogic Atlas: National Hydrography Dataset Plus (NHDPlus); USEPA Office of Water; Vector Digital 
Data; 2006 and 12-Digit Watershed Boundaiy Data 1:24,000; USD/VNRCS - National Cartography & Geospatial Center; 1999-
Present. 

S USGS NHD data. 
S USGS 8 and 12 digit HUC maps. 

H U.S. Geological Survey map(s). Cite scale & quad name: USDA-NRCS-NCGC Digital Raster Graphic MrSID Mosaic. Hardin 
Counfy, OH; USDA/NRCS - National Cartography & Geospatial Center; Scale - 1:24K; 1939 - 2001. 
13 USDA Natural Resources Conservation Service Soil Survey. Citation; Soil Survey Geographic (SSURGO) database for Hardin 
Counfy, Ohio; U.S. Department of Agriculture, Natural Resources Conservation Service; 20051129. 
H National wetlands inventory map(s). Cite name: WETDBA.CONUS_wet_poly; Classification of Wetlands and Deepwater 
Habitats of the United States. U.S. Department of tiie Interior, Fish and Wildlife Service, Washington, DC. FWS/OBS-79/31; National 
Wetlands Inventory; U.S. Fish and Wildlife Service, Division of Habitat and Resource Conservation; September 25, 2009. 
^ State/Local wetland inventor>' map(s): Ohio Wetlands Inventory - Hardin Counfy; The Ohio Department of Natural Resources 
(DNR); 1/1/1991. 
B FEMA/FIRM maps; Floodway Areas - Hardin Counfy; Ohio Department of Natural Resources Division of Water; Hardin Counfy 
FEMA NFIP maps; 1/9/1974. 
UJ 100-year Floodplain Elevation is; (National Geodectic Vertical Datum of 1929) 
M Photographs; ^ Atrial (Name & Date): 2006 OSIP digital orthophotography MrSID Counfy Mosaic; State of Ohio Office of 
Information Technology, Ohio Geographically Referenced Information Program; 20070101. 

or D Other (Name & Date): 
W\ Previous determination(s). File no. and date of response letter: 



pH Applicable/supporting case law: 
B Applicable/supporting scientific literature: 
m Other information (please specify): 

B. ADDITIONAL COMMENTS TO SUPPORT JD: 



APPROVED JURISDICTIONAL DETERMINATION FORM 
U.S. Army Corps of Engineers 

This form should be completed by following the instructions provided in Section IV of the JD Form Instructional Guidebook. 

SECTION I: BACKGROUND INFORMATION 
A. REPORT COMPLETION DATE FOR APPROVED JURISDICTIONAL DETERMINATION (JD): 

B. DISTRICT OFFICE, FILE NAME, AND NUMBER: Huntington District; Hardin Wind Fa rm 

C. PROJECT LOCATION AND BACKGROUND INFORMATION: Flat Branch (SBUOIOAB) 
State: Ohio County/parish/borough: Hardin Cify: Marion 
Center coordinates of site (lat/long in degree decimal format): Lat. 40.6745° J Long. 83.7716° | . 

Universal Transverse Mercator: NAD 83 Decimal 
Name ofnearest waterbody; Flat Branch 

Name of nearest Traditional Navigable Water (TNW) into which the aquatic resource flows: Scioto River at mile 175, near Green Camp 
Name of watershed or Hydroiogic Unit Code (HUC); 5060001 
] ^ Check if map/diagram of review area and/or potential jurisdictional areas is/are available upon request. 
H Check if other sites (e.g., offsite mitigation sites, disposal sites, e t c . . ) are associated with this action and are recorded on a 

different JD form. 

D. REVIEW PERFORMED FOR SITE EVALUATION (CHECK ALL THAT APPLY): 
H Office (Desk) Determination. Date: 11/25/09 
H Field Determination. Date(s); 10/20/09 

SECTION II: SUMMARY OF FINDINGS 
A. RHA SECTION 10 DETERMINATION OF JURISDICTION. 

There i | | i | i ?^ "navigable waters of Ike U.S." within Rivers and Harbors Act (RHA) jurisdiction (as defined by 33 CFR part 329) in the 
review area. [Required] 

fz | Waters subject to the ebb and flow of the tide. 
B Waters are presently used, or have been used in the past, or may be susceptible for use to ttansport interstate or foreign commerce. 

Explain: 

B. CWA SECTION 404 DETERMINATION OF JURISDICTION. 

There i | | | ; "waters of the U.S." within Clean Water Act (CWA) jurisdiction (as defined by 33 CFR part 328) in tiie review area. [Required] 

1. Waters of the U.S. 

a. Indicate presence of waters of U.S. in review area (check all that apply): ' 
£ 3 TNWs, including territorial seas 
M Wetlands adjacent to TNWs 
^ Relatively permanent waters^ (RPWs) that flow directly or indirectly into TNWs 
Q Non-RPWs that flow directly or indirectly into TNWs 
1 3 Wetlands directly abutting RPWs that flow directly or indirectly into TNWs 
EU Wetlands adjacent to but not directly abutting RPWs that flow directly or indirectfy into TNWs 
0 3 Wetlands adjacent to non-RPWs that flow directfy or indirectly into TNWs 
E l Impoundments of jurisdictional waters 
m Isolated (interstate or intrastate) watere, including isolated wetlands 

b. Identify (estimate) size of waters of the U.S. in the review area: 
Non-wetland u'aters: 42 linear feet: 11 width (ft) and/or .0106 acres. 
Wetlands; acres. 

c. Limits (boundaries) of jurisdiction based on: l S ^ | ^ ^ H l i ^ g # l l M ! t f * 
Elevation of established OHWM (if known): 

2. Non-regulated waters/wetlands (check if applicable):^ 
F 1 Potentially jurisdictional waters and/or wetlands were assessed within the review area and determined to be not jurisdictiotial. 

Explain: 

' Boxes checked below shall be supported by completing the appropriate sections in Section Ui below. 
^ For purposes of this form, an RPW is defined as a tributary that is not a TNW and that typically flows year-round or has continuous flow at least "seasonally' 
(eg , typically 3 months). 
^ Supporting documentation is presented in Section III.F. 



SECTION III: CWA ANALYSIS 

A. TNWs AND WETLANDS ADJACENT T O TNWs 

The agencies will assert jurisdiction over TNWs and wetlands adjacent to TNWs. If the aquatic resource is a TNW, complete 
Section III.A.l and Section IILD.L onfy; if the aquatic resource is a wetland adjacent to a TNW, complete Sections III.A.1 and 2 
and Section III.D.L; otherwise, see Section HI.B below. 

L TNW 

Identify TNW: 

Summarize rationale supporting determination; 

2. Wetland adjacent to TNW 

Summarize rationale supporting conclusion that wetland is "adjacent": 

B. CHARACTERISTICS OF TRIBUTARY (THAT IS NOT A TNW) AND ITS ADJACENT WETLANDS (IF ANY): 

This section summarizes information regarding characteristics of the tr ibutary and its adjacent wetlands, if any, and it helps 
determine whether or not the standards for jurisdiction established under Rapanos have been met. 

The agencies will asseri jurisdiction over non-navigable tributaries of TNWs where the tributaries are ^relatively permanent 
waters" (RPWs), i.e. tributaries that fypicaify flow year-round or have continuous flow at least seasonaify (e.g., fypically 3 
months). A wetland that directly abuts an RPW is also jurisdictional. If the aquatic resource is not a TNW, but has year-round 
(perennial) flow, skip to Section III.D.2. If the aquatic resource is a wetland directfy abutting a tributary with perennial flow, 
skip to Section III.D.4. 

A wetland that is adjacent to but that does not directfy abut an RPW requires a significant nexus evaluation. Corps districts and 
EPA regions will include in the record any available information that documents the existence of a significant nexus between a 
relativefy permanent tributary that is not perennial (and its adjacent wetiands if any) and a traditional navigable water , even 
though a significant nexus finding is not required as a matter of law. 

If the waterbody'* is not an RPW, or a wetland directfy abutting an RPW, a JD will require additional data to determine if the 
waterbody has a significant nexus with a TNW. If the tr ibutaiy has adjacent wetlands, the significant nexus evaluation must 
consider the tributary in combination with all of its adjacent wetlands. This significant nexus evaluation that combines, for 
analytical purposes, the tributary and all of its adjacent wetlands is used whether the review area identified in the JD request is 
the tributarjs or its adjacent wetlands, or both. If the J D covers a tributary with adjacent wetlands, complete Section IILB.1 for 
the tributary, Section 11I.B.2 for any onsite wetiands, and Section III.B.3 for all wetlands adjacent to that tributary, both onsite 
and offsite. The determination whether a significant riexus exists is determined in Section IILC below. 

1. Characteristics of non-TNWs that flow directiy or indirectfy into TNW 

(i) General Area Conditions: 
Watershed size; 2045536.52 
Drainage area: 48826.03 
Average annual rainfall: 35.65 inches 
Average annual snowfall: 27.6 inches 

(ii) Physical Characteristics: 
(a) Relationship with TNW: 

n Tributary flows directly into TNW. 
^ Tributary flows through | ttibutaries before entering TNW. 

Project waters are 3 l ^ l»^Jm^^ river miles from TNW. 
Project waters are I l ^ i [ | | ^ ^ r i v e r miles from RPW. 
Project waters are 3 ^ ^ ^ ^ f a j aerial (straight) miles from TNW. 
Project waters are l ^ ^ l ^ § s i aerial (sttaight) miles from RPW. 
Project waters cross or serve as state boundaries. Explain: No. 

Identify flow route to TNW^: Flat Branch Drains Directiy to Non-TNW portion of Scioto River. 
Tributary stream order, if known: Two (2). 

^ Note that the Instructional Guidebook contains additional information regarding swales, ditahes, w a ^ s , and erosional features genenUly and in the arid 
West. 
* Flow route can be described by identifying, e-g., tributary a, which flows through Uie review area, to flow into tributary b, which then flows into TNW. 



(b) General Tributary Characteristics (check afl that apply): 
Tributary is: [U Natural 

• Artificial (man-made). Explain: 
1^ Manipulated (man-altered). Explain: Channalized Flat Branch. 

Tributary properties with respect to top of bank (estimate): 
Average width: 11 feet 
Average depth; 3 feet 
Average side slopes: ' ^ . 

Primary tributary substrate composition (check all that apply): 
M Silts E ! Sands D Concrete 
D Cobbles n Gravel D Muck 
C! Bedrock ^ Vegetation. Type/% cover: Emei^ent 
M Other. Explain: Few Boulders. 

Tributary condition/stability [e.g., highly eroding, sloughing banks]. Explain: Moderatfy Eroded Banks, Steep Sloped. 
Presence of run/riflle/pool complexes. Explain: None - Glide. 
Tributary g e o m e t i y : ! ^ ^ ^ ^ 
Tributary gradient (approximate average slope); (7.6 ft/mi) % 

(c) Flow; 
Tributary provides for; S b a ^ ^ ^ f ^ 
Estimate average number of flow events in review area/year: 

Describe flow regime; Seasonal Flow - Greater tiian three months. 
Other information on duration and volume: Stagnant. 

Surface flow is: Characteristics; 

Subsurface flow: ffi^^H- Explain findings: 
• Dye (or other) test performed; 

Tributary has (check all that apply); 
E Bed and banks 
E OHWM^ (check all indicators titat apply): 

S clear, natural line impressed on the bank 
d changes in the character of soil 
S shelving 
Q vegetation matted down, bent, or absent 
n leaflitter disturbed or washed away 
[D sediment deposition 
n water staining 
D other (list); 

D Discontinuous OHWM.^ Explain: 

• the presence oflitter and debris 
n destruction of terresttial vegetation 
[~1 the presence of virack line 
• sediment sorting 
• scour 
• multiple observed or predicted flow events 
n abrupt change in plant communify 

If factors other than the OHWM were used to determine lateral extent of CWA jurisdiction (check all that appfy): 
0 High Tide Line indicated by: B 

• oil or scum line along shore objects 
O fine shell or debris deposits (foreshore) 
n physical markings/characteristics 
• tidal gauges 
n other (list): 

Mean High Water Mark indicated by; 
• survey to available datum; 
^ physical markings; 
n vegetation lines/changes in vegetation fypes. 

(iii) Chemical Characteristics: 
Characterize tributary (e.g., water color is clear, discolored, oily film; water quality; general watershed characteristics, etc.). 

Explain: Water Moderate Turbidify, 
Identify specific pollutants, if known: Potential pesticide, herbacide and fertalizer from adjacent agricultural fields. 

Â natural or man-made discontinuity in the OHWM does not necessarily sever juHsdictiOTi (e.g., where the stream temporarily flows underground, or where 
the OHWM has been removed by development or agricultural practices). Where there is a break m the OHWM that is unrelated to the waterbody's flow 
regime (e.g., flow over a rock outcrop or through a culvert), the agencies will look for indicators of flow above and below the break, 
'Ibid. 



(iv) Biological Characteristics. Channel supports (check all that appfy): 
• Riparian corridor. Characteristics (type, average width); 
Q Wetland fringe. Characteristics: 
^ Habitat for: 

Q Federally Listed species. Explain findings: 
Q Fish/spawn areas. Explain findings: 
H Other environmentally-sensitive species. Explain findings; Mussel Shells Observed. 
n Aquatic/wildlife diversify. Explain findings; 

2. Characteristics of wetlands adjacent to non-TNW that flow directfy or indirectfy into TNW 

(i) Physical Characteristics: 
(a) General Wetland Characteristics; 

Properties; 
Wetland size: acres 
Wetland type. Explain: 
Wetland qualify. Explain: 

Project wetlands cross or serve as state boundaries. Explain: 

(b) General Flow Relationship with Non-TNW: 
Flow is; l i i i i B . Explain: 

Surface flow is: J P ^ ^ I ^ 
Characteristics: 

Subsurface flow: ^ ^ S ^ ^ - Explain findings; 
• Dye (or other) test performed: 

(c) Wetland Adiacencv Determination with Non-TNW: 
• Directly abutting 
Q Not directly abutting 

• Discrete wetland hydroiogic connection. Explain: 
Q Ecological connection. Explain: 
d Separated by berm/barrier. Explain: 

(d) Proximity (Relationshipl to TOW 
Project wetlands are^^^^^ariver miles from TNW. 
Project waters are R ^ ^ ^ l aerial (straight) miles from TNW. 
Flow is fi-om: M ^ ^ . ' 
Estimate approximate location of wetland as within the ̂ ^ ^ H floodplain. 

(ii) Chemical Characteristics: 
Characterize wetiand system (e.g., water color is clear, brown, oil film on surface; water qualify; general watershed 

characteristics; etc.). Explain; 
Identify specific pollutants, if known: 

(iii) Biological Characteristics. Wetland supports (check all that appfy): 
O Riparian buffer. Characteristics (type, average width); 
Q Vegetation type/percent cover. Explain: 
• Habitat for: 

Q Federally Listed species. Explain flndings: 
r~| Fish/spav™ areas. Explain findings; 
|~1 Other environmentally-sensitive species. Explain findings: 
Q Aquatic/wildlife diversify. Explain findings: 

3. Characteristics of all wetlands adjacent to the tributary (if anj 
All wetland(s) being considered in the cumulative analysis: 
Approximately ( ) acres in total are being considered in the cumulative analysis. 



For each wetland, specify the following: 

Direcfly abuts? (Y/N) Size (m acres) Directfy abuts? (Y/N) Size rin acres) 

Summarize overall biological, chemical and physical functions being performed; 

SIGNIFICANT NEXUS DETERMINATION 

A significant nexus anafysis will assess the flow characteristics and functions of the tributary Itself and the fiinctions performed 
by any wetiands adjacent to the tributary to determine if they significantfy affect the chemical, physical, and biological integrify 
of a TNW. For each of the following situations, a significant nexus exists if the tributary, in combination with all of its adjacent 
wetlands, has more than a speculative or insubstantial effect on the chemical, physical and/or biological integrify of a TNW. 
Considerations when evaluating significant nexus include, but are not limited to the volume, duration, and frequency of the flow 
of water in the tributary and its proximify to a TNW, and the functions performed by the tributary and all its adjacent 
wetlands. It is not appropriate to determine significant nexus based solefy on any specific threshold of distance (e.g. between a 
tributary and its adjacent wetland or between a tributary and the TNW). Similarly, the fact an adjacent wetland lies within or 
outside of a floodplain is not solely determinative of significant nexus. 

Draw connections between the features documented and the eflects on the TNW, as identified in the Rapanos Guidance and 
discussed in the Instructional Guidebook. Factors to consider include, for example: 
• Does the tributary, in combination with its adjacent wetiands (if any), have the capacity to carry pollutants or flood waters to 

TNWs, or to reduce the amount of pollutants or flood waters reaching a TNW? 
• Does the tributary, in combination with its adjacent wetiands (if any), provide habitat and lifecycle support fimctions for fish and 

other species, such as feeding, nesting, spawning, or rearing young for species that are present in the TNW? 
• Does the tributary, in combination with its adjacent wetlands (if any), have the capacity to ttansfer nuttients and organic carbon that 

support downstteam foodwebs? 
• Does the tributary, in combination with its adjacent wetlands (if any), have other relationships to the physical, chemical, or 

biological integrity of the TNW? 

Note: the above list of considerations is not inclusive and other functions observed or known to occur should be documented 
below: 

1. Significant nexus findings for non-RPW that has no adjacent wetlands and flows directfy or indirectfy Into TNWs. Explain 
findings of presence or absence of significant nexus below, based on the ttibutary itself, then go to Section III.D: 

2. Significant nexus findings for non-RPW and its adjacent wetlands, where the non-RPW flows directfy or indirectfy into 
TNWs. Explain fmdings of presence or absence of significant nexus below, based on the tributary in combination with all of its 
adjacent wetlands, then go to Section III.D: 

3. Significant nexus findings for wetlands adjacent to an RPW but that do not directfy abut the RPW. Explain findings of 
presence or absence of significant nexus below, based on the tributary in combination with all of its adjacent wetlands, then go to 
Section III.D: 

DETERMINATIONS OF JURISDICTIONAL FINDINGS. THE SUBJECT WATERS/WETLANDS ARE (CHECK ALL 
THAT APPLY): 

1. TNWs and Adjacent Wetlands. Check all that apply and provide size estimates in review area: 
B TNWs: linear feet width (ft), Or, acres. 
P l Wetlands adjacent to TNWs: acres. 

2. RPWs that flow directly or indirectly into TNWs. 
Ŵ  Tributaries of TNWs where tributaries fypically flow year-round are jurisdictional. Provide data and rationale indicating that 

tributary is perennial: 
^ Tributaries of TOW where tributaries have continuous flow "seasonally" (e.g., fypicaify three months each year) are 

jurisdictional. Data supporting this conclusion is provided at Section III.B. Provide rationale indicating that tributary flows 
seasonally: Mapped as Flat Branch with intermittent flow. 



Provide estimates for jurisdictional waters in the review area (check all that apply); 
1̂ 1 Tributary waters: linear feet width (ft). 
0 Other non-wetiand waters: acres. 

Identify type(s) of waters: 

3. Non-RPWs* that flow directfy or indirectly into TNWs. 
g Waterbody that is not a TNW or an RPW, but flows directiy or indirectly into a TNW, and it has a significant nexus witii a 

TNW is jurisdictional. Data supporting this conclusion is provided at Section III.C. 

Provide estimates for jurisdictional waters within the review area (check all that appfy): 
m Tributary waters: linear feet width (ft). 
§ Other non-wettand waters: acres. 

Identify type(s) of waters: 

4. Wetlands directiy abutting an RPW that flow directfy or indirectfy into TNWs. 
H Wetlands directly abut RPW and thus are jurisdictional as adjacent wetiands. 

H i Wetlands directly abutting an RPW where tributaries fypically flow year-round. Provide data and rationale 
indicating that tributaiy is perennial in Section ni.D.2, above. Provide rationale indicatmg that wetland is 
directly abutting an RPW: 

H Wetlands directly abutting an RPW where ttibutaries typically flow "seasonally." Provide data indicating tiiat ttibutary is 
seasonal in Section III.B and rationale in Section 111.0.2, above. Provide rationale indicatmg that wetland is directly 
abutting an RPW: 

Provide acreage estimates for jurisdictional wetlands in the review area: acres. 

5. Wetlands adjacent to but not directly abutting an RPW that flow directiy or indirectfy into TNWs. 
B l Wetlands that do not directly abut an RPW, but when considered in combination with the ttibutaiy to which they are adjacent 

and with similarly situated adjacent wetlands, have a significant nexus with a TNW are jurisidictional. Data supporting this 
conclusion is provided at Section III.C. 

Provide acreage estimates for jurisdictional wetlands in the review area: acres. 

6. Wetlands adjacent to non-RPWs that flow directfy or indirectly into TNWs. 
S Wetlands adjacent to such waters, and have when considered in combination with the tributary to which they are adjacent and 

with similarly situated adjacent wetlands, have a significant nexus with a TNW are jurisdictional. Data supporting this 
conclusion is provided at Section III.C. 

Provide estimates for jurisdictional wetiands in the review area: acres. 

7. Impoundments of jurisdictional waters. ' 
As a general rule, the impoundment of ajurisdictional ttibutary remains jurisdictional. 
g Demonstrate that impoundment was created from "waters of the U.S.," or 
III Demonstrate that water meets the criteria for one of the categories presented above (1-6), or 
Q Demonstrate that water is isolated whh a nexus to commerce (see E below). 

ISOLATED IINTERSTATE OR INTRA-STATEJ WATERS, INCLUDING ISOLATED WETLANDS, THE USE, 
DEGRADATION OR DESTRUCTION OF WHICH COULD AFFECT INTERSTATE COMMERCE, INCLUDING ANY 
SUCH WATERS (CHECK ALL THAT APPLY):"* 
H which are or could be used by interstate or foreign travelers for recreational or other purposes. 
0 1 from which fish or shellfish are or could be taken and sold in interstate or foreign commerce. 
;pf which are or could be used for industrial purposes by industties in interstate commerce. 
B Interstate isolated waters. Explain: 
UK Other factors. Explain: 

Identify water body and summarize rationale supporting determination: 

^See Footnote #3. 
' To complete the analysis refer to the key in Section lll.D.6 of the Instructional Guidebook-
'" Prior to asserting or declining CWA jurisdiction bnsed solely on this category, Corps Districts will elevate the action to Corps and EPA HQ for 
review consistent with the process described in the Corps/EPA Memorandum Regarding CWA Act Jurisdiction Following Raptmos. 



Provide estimates for jurisdictional waters in the review area (check all that apply); 
W\ Tributary waters: linear feet width (ft). 
B Other non-wetland waters; acres. 

Identify type(s) of waters: 
B Wetiands: acres. 

F. NON-JURISDICTIONAL WATERS, INCLUDING WETLANDS (CHECK ALL THAT APPLY): 
iU If potential wetiands were assessed within the review area, these areas did not meet the criteria in the 1987 Corps of Engineers 

Wetland Delineation Manual and/or appropriate Regional Supplements. 
Q Review area included isolated waters with no substantial nexus to interstate (or foreign) commerce. 

• Prior to the Jan 2001 Supreme Court decision in "SWANCC," the review area would have been regulated based solely on the 
"Migratory Bird Rule" (MBR). 

S : Waters do not meet the "Significant Nexus" standard, where such a finding is required for jurisdiction. Explain: 
13 Other: (explain, if not covered above): 

Provide acreage estimates for non-jurisdictional waters in the review area, where the sole potential basis of jiuisdiction is the MBR 
factors (i.e., presence of migratory birds, presence of endangered species, use of water for irrigated agriculture), using best professional 
judgment (check all that apply): 
H Non-wetland waters (i.e., rivers, streams): linear feet width (ft). 
| 3 Lakes/ponds; acres. 
iH Other non-wetland waters: acres. List fype of aquatic resource; 
B Wetlands: acres. 

Provide acreage estimates for non-jurisdictional waters in the review area that do not meet the "Significant Nexus" standard, where such 
a finding is required for jurisdiction (check all that apply): 
[H Non-wetland waters (i.e., rivers, stteams): linear feet, width (ft). 
IU Lakes/ponds: acres. 
B Other non-wetland waters: acres. List fype of aquatic resource: 
H Wetlands: acres. 

SECTION IV: DATA SOURCES. 

A. SUPPORTING DATA. Data reviewed for JD (check all that apply - checked items shall be included in case file and, where checked 
and requested, appropriately reference sources below): 
1^ Maps, plans, plots or plat submitted by or on behalf of the applicant/consultant; 
[ 3 Data sheets prepared/submitted by or on behalf of the applicant/consultant 

• Office concurs with data sheets/delineation report. 
Q Office does not concur with data sheets/delineation report. 

H Data sheets prepared by the Corps: 
i n Corps navigable waters' study; 
M U.S. Geological Survey Hydroiogic Atlas: National Hydrography Dataset Plus (NHDPlus); USEPA Office of Water; Vector Digital 
Data; 2006 and 12-Digit Watershed Boundary Data 1 ;24,000; USDA/NRCS - National Cartography & Geospatial Center; 1999 -
Present. 

S USGS NHD data. 
E USGS 8 and 12 digit HUC maps. 

H U.S. Geological Survey map(s). Cite scale & quad name: USDA-NRCS-NCGC Digital Raster Graphic MrSID Mosaic. Hardin 
County, OH; USDA/NRCS - National Cartography & Geospatial Center; Scale - 1:24K; 1939 - 2001. 
8 USDA Natural Resources Conservation Service Soil Survey. Citation: Soil Survey Geographic (SSURGO) database for Hardin 
County, Ohio; U.S. Department of Agriculture, Natural Resources Conservation Service; 20051129. 
H National wetlands inventory map(s). Cite name: WETDBA.CONUS_wetjX)ly; Classification of Wetiands and Deepwater 
Habitats of the United States. U.S. Department of tiie Interior, Fish and Wildlife Service, Washington, DC. FWS/OBS-79/31; National 
Wetiands Inventory; U.S. Fish and Wildlife Service, Division of Habitat and Resource Conservation; September 25,2009. 
B State/Local wetland inventory map(s); Ohio Wetlands Inventory - Hardin County; The Ohio Department of Natural Resources 
(DNR); 1/1/1991. 
^ FEMA/FIRM maps: Floodway Areas - Hardin County; Ohio Department of Natural Resources Division of Water; Hardin Counfy 
FEMA NFIP maps; 1/9/1974. 
H 100-year Floodplain Elevation is: (National Geodectic Vertical Datum of 1929) 
S Photographs: ^ Aerial (Name & Date): 2006 OSIP digital orthophotography MrSID Counfy Mosaic; State of Ohio Office of 
Information lechnology, Ohio Geographically Referenced Information Program; 20070IOI. 

or • Other (Name & Date); 
@ Previous determination(s). File no. and date of response letter; 



Applicable/supporting case law: 
Applicable/supporting scientific literature: 
Other information (please specify): . 

B. ADDITIONAL COMMENTS TO SUPPORT JD: 



APPROVED JURISDICTIONAL DETERMINATION FORM 
U.S. Army Corps of Engineers 

This form should be completed by following the instructions provided in Section IV of the JD Form Instructional Guidebook. 

SECTION I: BACKGROUND INFORMATION 
A. REPORT COMPLETION DATE FOR APPROVED JURISDICTIONAL DETERMINATION (JD): 

B. DISTRICT OFFICE, FILE NAME, AND NUMBER: Huntington District; Hardin Wind Farm 

C. PROJECT LOCATION AND BACKGROUND INFORMATION: Scioto River (SBUOl 1AB) 
State: Ohio Counfy/parish/borough: Hardin Cify: Marion 
Center coordinates of site (lat/long in degree decimal format): Lat. 40.6745° ( , Long. 83.7763" ( . 

Universal Transverse Mercator: NAD 83 Decimal 
Name ofnearest waterbody: Scioto River 

Name ofnearest Traditional Navigable Water (TNW) into which the aquatic resource flows: Scioto River at mile 175, near Green Camp 
Name of watershed or Hydroiogic Unit Code (HUC); 5060001 
1 ^ Check if map/diagram ofreview area and/or potential jurisdictional areas is/are available upon request. 
H Check if other sites (e.g., offsite mitigation sites, disposal sites, e t c . . ) are associated with tiiis action and are recorded on a 

different JD form. 

D. REVIEW PERFORMED FOR SITE EVALUATION (CHECK ALL THAT APPLY): 
g } Office (Desk) Determination. Date; 11/30/09 
g j Field Determination. Date(s); 10/21/09 

SECTION II: SUMMARY OF FINDINGS 
A. RHA SECTION 10 DETERMINATION O F JURISDICTION. 

There Ar i |np "navigable waters of the U.S." within Rivers and Harbors Act (RHA) jurisdiction (as defined by 33 CFR part 329) in the 
review area. [Required] 

EH Waters subject to the ebb and flow of the tide. 
m Waters are presently used, or have been used in the past, or may be susceptible for use to transport interstate or foreign commerce. 

Explain: 

B. CWA SECTION 404 DETERMINATION OF JURISDICTION. 

There Aite "waters of the U S " within Clean Water Act (CWA) jurisdiction (as defined by 33 CFR part 328) in tiie review area. [Required] 

1. Waters of the U.S. 
a. Indicate presence of waters of U.S. in review area (check all that app ly) : ' 

D TNWs, including territorial seas 
g Wetlands adjacent to TNWs 
S Relatively permanent waters^ (RPWs) that flow directly or indirectiy into TNWs 
@ Non-RPWs that fiow directly or indirectly into TNWs 
B Wetlands directly abutting RPWs that flow directly or indirectly into TNWs 
@ Wetlands adjacent to but not directly abutting RPWs that flow directly or indirectfy mto TNWs 
^ Wetlands adjacent to non-RPWs that flow directly or indirectly into TNWs 
5 3 Impoundments of jurisdictional waters 
llO Isolated (interstate or intrastate) waters, including isolated wetlands 

b. Identify (estimate) size of waters of the U.S. in the review area: 
Non-wetland waters: 60 linear feet: 34 width (ft) and/or .0468 acres. 
Wetiands: acres. 

c. Limits (boundaries) of jurisdiction based on: j l s ^ J W S ^ H ^ M i ^ ^ 
Elevation ofcstablished OHWM (if known); 

2. Non-regulated waters/wetlands (check if applicable):^ 
Q Potentially jurisdictional waters and/or wetiands were assessed within the review area and determined to be not jurisdictional. 

Explain; 

' Boxes checked below shall be supported by completing the appropriate sections in Section III below. 
- For purposes of this form, an RPW is deflned as a ttibutary that is not a TNW and that typically flows year-round or has continuous flow stf least "seascmally" 
(e.g., typically 3 months). 
' Supporting documentation is presented in Section III.F, 



SECTION HI: CWA ANALYSIS 

A, TNWs AND WETLANDS ADJACENT TO TNWs 

The agencies will assert jurisdiction over TNWs and wetlands adjacent to TNWs. If the aquatic resource is a TNW, complete 
Section III.A.l and Section III.D.L only; if the aquatic resource is a wetland adjacent to a TNW, complete Sections IILA.1 and 2 
and Section III.D.L; otherwise, see Section IILB below. 

1. TNW 

Identify TNW: 

Summarize rationale supporting determination: 

2. Wetiand adjacent to TNW 
Summarize rationale supporting conclusion that wetland is "adjacent"; 

B, CHARACTERISTICS OF TRIBUTARY (THAT IS NOT A TNW) AND ITS ADJACENT WETLANDS (IF ANY): 

This section summarizes information regarding characteristics of the tributary and its adjacent wetlands* if any, and It helps 
determine whether or not the standards for jurisdiction established under Rapanos have been met 

The agencies will asseri jurisdiction over non-navigable tributaries of TNWs where the tributaries are '^relatively permanent 
waters'' (RPWs), i.e. tributaries that fypically fiow year-round or have continuous flow at least seasonaify (e.g., fypicaify 3 
months). A wetland that directly abuts an RPW is also jurisdictional. If the aquatic resource is not a TNW, but has yeai^round 
(perennial) fiow, skip to Section IILD.2. If the aquatic resource is a wetland directfy abutting a tributary with perennial flow, 
skip to Section IILD.4. 

A wetland that is adjacent to but that does not directly abut an RPW requires a significant nexus evaluation. Corps districts and 
EPA regions will include in the record any available information that documents the existence of a significant nexus between a 
relatively permanent tributary that is not perennial (and its adjacent wetlands if any) and a traditional navigable water, even 
though a significant nexus finding is not required as a matter of law. 

If the waterbody^ is not an RPW, or a wetland directfy abutting an RPW, a JD will require additional data to determine if the 
waterbody has a significant nexus with a TNW. If the tributary has adjacent wetlands, the significant nexus evaluation must 
consider the tributary in combination with all of its adjacent wetlands. Tbis significant nexus evaluation that combines, for 
anafytical purposes, the tributary and all of its adjacent wetlands is used whether the review area identified in the JD request is 
the tributary, or its adjacent wetlands, or both. If the JD covers a tributary with adjacent wetlands, complete Section III.R1 for 
the tributary, Section III.B.2 for any onsite wetlands, and Section IILB.3 for all wetlands adjacent to that tributary, both onsite 
and offsite. The determination whether a significant nexus exists is determined in Section III.C below. 

1. Characteristics of non-TNWs that flow directfy or indirectfy into TNW 

(i) General Area Conditions: 
Watershed size; 2045536.52 ' ^ ^ 
Drainage area: 48826.03 ! ^ ^ ) ^ 
Average annual rainfall; 35.65 inches 
Average annual snowfall: 27.6 inches 

(ii) Physical Characteristics: 
(a) Relationship with TNW: 

H Tributary flows directiy into TNW. 
D Tributary flows through ^ ^ S tributaries before entering TNW. 

Project waters are 36 (or'moi^) river miles from TNW. 
Project waters are I Qtr ll^sj rive r miles from RPW. 
Project waters are 30 (ur ni6n^ aerial (straight) miles from TNW. 
Project waters are 1 (or J i^ ) aerial (straight) miles from RPW. 
Project waters cross or serve as state boundaries. Explain: No. 

Identify fiow route lo TNW^ Non TNW portion of Sciott> River. 
Tributary stream order, if known: Three (3). 

"" Note that the Instruclional Guidebook contains additional information regarding swales, ditches, M/ashes, and erosional features generally and in the arid 
West, 
^ Flow route can be described by identifying, e.g., ttibutary a, which flows through the review area, to flow into tributary b, which then flows into TNW. 



(b) General Tributary Characteristics (check all that aoplv): 
Tributary is: Q Natural 

n Artificial (man-made). Explain: 
S Manipulated (man-altered). Explain; Channalized Scioto River. 

Tributary properties with respect to top of bank (estimate); 
Average width: 34 feet 
Average depth; 4 feet 
Average side slopes: S 

Primary tributary substtate composition (check all that apply); 
El Silts H Sands D Concrete 
D Cobbles D Gravel D Muck 
• Bedrock 
[I] Other. Explain: 

0 Vegetation. Type/% cover: Emergent 

Tributary condition/stability [e.g., highfy eroding, sloughing banks]. Explain; Minor Sloughing. 
Presence of run/riflle/pool complexes. Explain: None - Glide. 
Tributaiy geometry: i M l ^ ^ ^ ^ ^ H H 
Tributary gradient (approximate average slope): (1.25 fl/mi) % 

(c) Flow: 
Tributary provides for: 
Estimate average number of flow events in review area/year: 

Describe flow regime; Pereimial Flow. 
Other information on duration and volume: Low Flow. 

Surface flow is: Characteristics: 

Subsurface flow: i i S M . Explam findings: 
n Dye (or other) test performed: 

Tributary has (check all that apply): 
^ Bed and banks 
S OHWM^ (check all indicators that appfy); 

^ clear, natural line impressed on the bank 
• changes in the character of soil 
^ shelving 
^ vegetation matted down, bent, or absent 
Q leaf litter disturbed or washed away 
f~~l sediment deposition 
i I water staining 
D other (list): 

• Discontinuous OHWM.^ Explain: 

• the presence oflitter and debris 
n destruction of terresttial vegetation 
• the presence of wrack line 
• sediment sorting 
n scour 
O multiple observed or predicted flow events 
r i abrupt change in plant communify 

If factors other than the OHWM were used to determine lateral extent of CWA jurisdiction (check all that apply): 
m High Tide Line indicated by: ^ 

• oil or scum line along shore objects 
n fine shell or debris deposits (foreshore) 
• physical markings/characteristics 
f~] tidal gauges 
D other (list): 

Mean High Water Mark indicated by; 
• survey to available datum; 
l2l physical markings; 
S vegetation lines/changes in vegetation fypes. 

(iii) Chemical Characteristics: 
Characterize tributary (e.g., water color is clear, discolored, oily film; water quality; general watershed characteristics, etc.). 

Explain: Water Moderate to H l ^ Turbidity, 
Identify specific pollutants, if known: Potential pesticide, herbacide and fertalizer from adjacent ^ricultural fields. 

*A natural or man-made discontinuity m the OHWM does not necessarily severjurisdiction (e.g., where the stream temporarily flows underground, or where 
the OHWM has been removed by development or agricultural practices). Where there is a Iweak in the OHWM that is unrelated to the waterbody's flow 
regime (eg-, flow over a rock outcrop or through a culvert), the agencies will look for indicators of flow above and below the break. 
'Ibid. 



(iv) Biological Characteristics. Channel supports (check all that appfy): 
n Riparian corridor. Characteristics (type, average width); 
• Wetiand fringe. Characteristics: 
S Habitat for; 

n Federally Listed species. Explain findings: 
O Fish/spawn areas. Explain flndings: 
^ Other environmentally-sensitive species. Explain fmdings: Mussel Shells Observed. 
n Aquatic/wildlife diversify. Explain fmdings; 

2. Characteristics of wetlands adjacent to non-TNW that flow directly or indirectly into TNW 

(i) Physical Characteristics: 
(a) General Wetland Characteristics; 

Properties: 
Wetland size: acres 
Wetland type. Explain: 
Wetland quality. Explain; 

Project wetlands cross or serve as state boundaries. Explain: 

(b) General Fiow Relationship with Non-TNW; 
Flow is: M i l i l . Explain: 

Surface flow is: M B ^ I 
Characteristics: 

Subsurface fiow: ^^efe^M- Explain findings: 
n Dye (or other) test performed: 

(c) Wetland Adiacencv Determination with Non-TNW: 
n Directly abutting 
• Not directiy abutting 

O Discrete wetland hydroiogic connection. Explain: 
D Ecological connection. Explain; 
n Separated by berm/barrier. Explain; 

(d) Proximity (Relationship) to J N W 
Project wetlands are l ^ ^ p ^ f river miles fi"om TNW. 
Project waters are i i | l i S l aerial (straight) miles ft^om TNW. 
Flow is from: J | W l i | S . 
Estimate approximate location of wetland as within the j ^ i^p^ j ; ^ floodplain. 

(ii) Chemical Characteristics: 
Characterize wetland system (e.g., water color is clear, brown, oil film on surface; water qualify; general watershed 

characteristics; etc.). Explain: 
Identify specific pollutants, if known: 

(iii) Biological Characteristics. Wetland supports (check all that apply): 
n Riparian buffer. Characteristics (type, average width): 
D Vegetation type/percent cover. Explain; 
n Habitat for: 

• Federally Listed species. Explain findings; 
Q Fish/spawn areas. Explain findings; 
n Other environmentally-senshive species. Explain findings; 
• Aquatic/wildlife diversity. Explain findings: 

3. Characteristics of all wetlands adjacent to the tributary (if anj 
All wetland(s) being considered in the cumulative analysis: 
Approximately ( ) acres in total are being considered in the cumulative analysis. 



For each wetland, specify the following; 

Directiy abuts? (YfN) Size fin acres) Directly abuts? fY/N) Size fin acres) 

Summarize overall biological, chemical and physical functions being performed: 

C. SIGNIFICANT NEXUS DETERMINATION 

A significant nexus anafysis will assess the flow characteristics and functions of the tributary itself and the functions performed 
by any wetlands adjacent to the tributary to determine if they significantfy affect the chemical, physical, and biological integrify 
of a TNW. For each of the following situations, a significant nexus exists if the tributary, in combination with all of its adjacent 
wetiands, has more than a speculative or insubstantial effect on the chemical, physical and/or biological integrify of a TNW. 
Considerations when evaluating significant nexus include, but are not limited to the volume, duration, and frequency of the flow 
of water in the tributary and its proximify to a TNW, and the functions performed by the tributary and all its adjacent 
wetlands. It is not appropriate to determine significant nexus based solely on any specific thr^hold of distance (e.g. between a 
tributary and its adjacent wetland or between a tributary and the TNW). Similarfy, the fact an adjacent wetland lies within or 
outside of a floodplain is not solefy determinative of significant nexus. 

Draw connections between the features documented and the effects on the TNW, as identified in the Rapanos Guidance and 
discussed in the Instructional Guidebook. Factors to consider include, for example: 
• Does the tributary, in combination with its adjacent wetiands (if any), have the capacity to carry pollutants or flood waters to 

'I>JWs, or to reduce the amount of pollutants or flood waters reaching a TNW? 
• Does the tributary, in combination with its adjacent wetiands (if any), provide habitat and lifecycle support functions for fish and 

other species, such as feeding, nesting, spawning, or rearing young for species that are present in the TNW? 
• Does the tributary, in combination with its adjacent wetlands (if any), have the capacity to transfer nuttients and organic carbon that 

support downstream foodwebs? 
• Does the tributary, in combination with its adjacent wetlands (if any), have other relationships to the physical, chemical, or 

biological integrity of the TNW? 

Note: the above list of considerations is not inclusive and other functions observed or known to occur should be documented 
below: 

1. Significant nexus findings for non-RPW that has no adjacent wetlands and flows directly or indirectfy into TNWs. Explain 
findings of presence or absence of significant nexus below, based on the ttibutary itself, then go to Section III.D: 

2. Significant nexus findings for non-RPW and its adjacent wetlands, where the non-RPW flows directfy or indirectly into 
TNWs. Explain findings of presence or absence of significant nexus below, based on the tributary in combination with all of its 
adjacent wetlands, then go to Section III.D: 

3. Significant nexus findings for wetlands adjacent to an RPW but that do not directly abut the RPW, Explain fmdii^ of 
presence or absence of significant nexus below, based on the ttibutaiy in combination with all of its adjacent wetlands, then go to 
Section III.D: 

D. DETERMINATIONS OF JURISDICTIONAL FINDINGS. THE SUBJECT WATERS/WETLANDS ARE (CHECK ALL 
THAT APPLY): 

1. TNWs and Adjacent Wetlands. Check all that apply and provide size estimates in review area: 
S TNWs; linear feet width (fi), Or, acres. 
§ Wetlands adjacent to TNWs: acres. 

2. RPWs that flow directiy or indirectly into TNWs. 
^ Tributaries of TNWs where tributaries fypically flow year-round are jurisdictional. Provide data and rationale indicatii^ that 

tributar>' is perennial; Mapped as non-TNW portion of Scioto River with perennial flow. 
El Tributaries of TNW where tributaries have continuous flow "seasonally" (e.g., fypically three months each year) are 

jurisdictional. Data supporting this conclusion is provided at Section III.B. Provide rationale indicating that ttibutaiy flows 
seasonally: 



Provide estimates for jurisdictional waters in the review area (check ati that apply): 
ffl Tributary waters: linear feet width (ft). 
^ Other non-wetland waters: acres. 

Identify type(s) of waters: 

3. Non-RPWs" that flow directly or indirectfy into TNWs. 
1 ] Waterbody that is not a TNW or an RPW, but flows directly or indirectly into a TNW, and it has a significant nexus with a 

TNW is jurisdictional. Data supporting this conclusion is provided at Section III.C. 

Provide estimates for jurisdictional waters within the review area (check all that apply); 
S Tributary waters: linear feet width (ft). 
jP| Other non-wetland waters: acres. 

Identify type(s) of waters; 

4. Wetlands directly abutting an RPW that flow directfy or indirectfy into TNWs. 
P Wetlands directly abut RPW and thus are jurisdictional as adjacent wetlands. 

@ Wetlands directly abutting an RPW where ttibutaries fypically flow year-round. Provide data and rationale 
indicating that ttibutary is perennial in Section III.D.2, above. Provide rationale indicating that wetland is 
directly abutting an RPW: 

m Wetlands directly abutting an RPW where ttibutaries typically flow "seasonally." Provide data indicating that tributary is 
seasonal in Section IILB and rationale in Section III.D.2, above. Provide rationale indicating that wetland is directly 
abutting an RPW: 

Provide acreage estimates for jurisdictional wetlands in the review area: acres. 

5. Wetlands adjacent to but not directfy abutting an RPW that flow directly or indirectly into TNWs. 
H} Wetiands that do not directiy abut an RPW, but when considered in combination with the ttibutary to which tiiey are adjacent 

and with similarly situated adjacent wetiands, have a significant nexus with a TNW are jurisidictional. Data supporting this 
conclusion is provided at Section III.C. 

Provide acreage estimates for jurisdictional wetiands in the review area: acres. 

6. Wetlands adjacent to non-RPWs that flow directfy or indirectly into TNWs. 
@ Wetlands adjacent to such waters, and have when considered in combination with the ttibutary to which they are adjacent and 

with similarly situated adjacent wetlands, have a significant nexus with a TNW are jurisdictional. Data supporting this 
conclusion is provided at Section III.C. 

Provide estimates for jurisdictional wetlands in the review area; acres. 

7. Impoundments of jurisdictional waters.^ 
As a general rule, the impoundment of a jurisdictional ttibutary remains jurisdictional. 

f Demonstrate that impoundment was created from "waters of the U.S.," or 
Demonstrate that water meets the criteria for one of the categories presented above (1-6), or 

] § Demonstrate that water is isolated with a nexus to commerce (see E below). 

ISOLATED (INTERSTATE OR INTRA-STATEl WATERS, INCLUDING ISOLATED WETLANDS, THE USE, 
DEGRADATION OR DESTRUCTION OF WHICH COULD AFFECT INTERSTATE COMMERCE, INCLUDING ANY 
SUCH WATERS (CHECK ALL THAT APPLY):*** 

f which are or could be used by interstate or foreign ttavelers for recreational or other purposes. 
from which fish or shellfish are or could be taken and sold in interstate or foreign commerce. 

Q which are or could be used for industtial purposes by industties in interstate commerce. 
j l Interstate isolated waters. Explain: 
Q Other factors. Explain: 

Identify water body and summarize rationale supporting determination: 

''See Footnote #3. 
•* To complete the analysis refer to the key in Section III.D.6 of the Instmctional Guidebook. 
'" Prior to asserting or declining CWA jurisdiction based solely on this category. Corps Districts will elevate the action to Corps and EPA HQ for 
review consistent with the proctss described in the CorpsJEPA Memorandum Regtrntit^ CWA Act Jurisdiction Following Rt^anos. 



Provide estimates for jurisdictional waters in the review area (check all that apply): 
Q Tributary waters: linear feet width (ft). 
| i | Other non-wetland waters: acres. 

Identify type(s) of waters: 
Q Wetlands: acres. 

F. NON-JURISDICTIONAL WATERS, INCLUDING WETLANDS (CHECK ALL THAT APPLY): 
0 If potential wetlands were assessed within the review area, these areas did not meet the criteria in the 1987 Corps of Engineers 

Wetland Delineation Manual and/or appropriate Regional Supplements. 
13 Review area included isolated waters with no substantial nexus to interstate (or foreign) commerce. 

n Prior to the Jan 2001 Supreme Court decision in "SWANCC," the review area would have been regulated based solely on the 
"Migratory Bird Rule" (MBR). a Waters do not meet the "Significant Nexus" standard, where such a finding is required for jurisdiction. Explam: 

Other: (explain, if not covered above); 

Provide acreage estimates for non-jurisdictional waters in the review area, where the sole potential basis of jurisdiction is the MBR 
factors (i.e., presence of migratory birds, presence of endangered species, use of water for irrigated agriculture), usmg best professional 
judgment (check all that apply): 
^ Non-wetland waters (i.e., rivers, streams): linear feet width (ft). 
Q Lakes/ponds: acres. 
H Other non-wetland waters: acres. List type of aquatic resource; 
j J Wetlands: acres. 

Provide acreage estimates for non-jurisdictional waters in the review area that do not meet the "Significant Nexus" standard, where such 
a finding is required for jurisdiction (check all that apply): 
S Non-wetland waters (i.e., rivers, stteams): linear feet, width (ft). 
1^ Lakes/ponds: acres. 
U Other non-wetiand waters; acres. List type of aquatic resource: 
Q Wetiands: acres. 

SECTION IV: DATA SOURCES. 

A. SUPPORTING DATA. Data reviewed for JD (check all that appfy - checked items shall be included in case file and, where checked 
and requested, appropriately reference sources below): 
1^ Maps, plans, plots or plat submitted by or on behalf of the applicant/consultant; 
13 Data sheets prepared/submitted by or on behalf of the applicant/consultant. 

n Office concurs with data sheets/delineation report. 
[7] Office does nol concur with data sheets/delineation report. 

Q Data sheets prepared by the Corps; 
•pit Corps navigable waters'study: 
El U.S. Geological Survey Hydroiogic Atlas: National Hydrography Dataset Plus (NHDPlus); USEPA Office of Water, Vector Digital 
Data; 2006 and 12-Digit Watershed Boundary Data 1:24,000; USDA/NRCS - National Cartography & Geospatial Center; 1999-
Present. 

S USGS NHD data. 
S USGS 8 and 12 digit HUC maps. 

H U.S. Geological Survey map(s). Cite scale & quad name: USDA-NRCS-NCGC Digital Raster Graphic MrSID Mosaic. Hardin 
Counfy, OH; USDA/NRCS - National Cartography & Geospatial Center; Scale - L24K; 1939 - 2001. 
M USDA Natural Resources Conservation Service Soil Survey. Citation: Soil Survey Geographic (SSURGO) database for Hardin 
Counfy, Ohio; U.S. Department of Agriculture, Natural Resources Conservation Service; 20051129. 
g National wetlands inventory map(s). Cite name: WETDBA.CONUS_wet_poly; Classification of Wetlands and Deepwater 
Habitats of the United States. U.S. Department of tiie Interior, Fish and Wildlife Service, Washington, DC. FWS/OBS-79/31; National 
Wetlands Inventory; U.S. Fish and Wildlife Service, Division of Habitat and Resource Conservation; September 25,2009. 
g State/Local wetland inventory map(s): Ohio Wetlands Inventory - Hardin Counfy; The Ohio Departtnent of Natural Resources 
(DNR); 1/1/1991. 
^ FEMA/FIRM maps: Floodway Areas - Hardin County; Ohio Departtnent of Natural Resources Division of Water; Hardin County 
FEMA NFIP maps; 1/9/1974. 
Q 100-year Floodplain Elevation is: (National Geodectic Vertical Datum of 1929) 
g Photographs: ^ Aerial (Name & Date): 2006 OSIP digital orthophotography MrSID County Mosaic; State of Ohio Office of 
Information Technology, Ohio Geographically Referenced Information Program; 20070101. 

or n Other (Name & Date); 
@ Previous determination(s). File no. and date of response letter: 



m Applicable/supporting case law: 
Q Applicable/supporting scientific literature: 
HI Other information (please specify): . 

B. ADDITIONAL COMMENTS TO SUPPORT JD: 



APPROVED JURISDICTIONAL DETERMINATION FORM 
U.S. Army Corps of Engineers 

This form should be completed by following the instructions provided in Section IV of the JD Form Instructional Guidebook. 

SECTION I: BACKGROUND INFORMATION 
A. REPORT COMPLETION DATE FOR APPROVED JURISDICTIONAL DETERMINATION (JD): 

B. DISTRICT OFFICE, FILE NAME, AND NUMBER: Huntington District; Hardin Wind Farm 

C. PROJECT LOCATION AND BACKGROUND INFORMATION: Unnamed Scioto River Tributaiy (SBU012AB) 
State: Ohio County/parish/borough: Hardin City; Marion 
Center coordinates of site (lat/long in degree decimal format); Lat. 40.6746° 1 Long. 83.7768* § . 

Universal Transverse Mercator: NAD 83 Decimal 
Name ofnearest waterbody; Unnamed Scioto River Tributary 

Name ofnearest Traditional Navigable Water (TNW) into which the aquatic resource flows: Scioto River at mile 175, near Green Camp 
Name of watershed or Hydroiogic Unit Code (HUC): 5060001 
1 ^ Check if map/diagram of review area and/or potential jurisdictional areas is/are available upon request. 
H Check if other sites (e.g., offsite mitigation sites, disposal sites, etc...) are associated with this action and are recorded on a 

differentJD form. 

D. REVIEW PERFORMED FOR SITE EVALUATION (CHECK ALL THAT APPLY): 
g f Office (Desk) Determination. Date: 11/30/09 
g | Field Determination. Date(s): 10/21/09 

SECTION IL SUMMARY OF FINDINGS 
A. RHA SECTION 10 DETERMINATION OF JURISDICTION. 

There ||0|ftfii "navigable waters of the U.S." within Rivers and Ifarbors Act (RHA) jurisdiction (as defined by 33 CFR part 329) in the 
review area. [Required] 

U Waters subject to the ebb and flow of the tide. 
Q Waters are presently used, or have been used in the past, or may be susceptible for use to ttansport interstate or foreign commerce. 

Explain: 

B. CWA SECTION 404 DETERMINATION OF JURISDICTION. 

There fee "waters of the U.S." within Clean Water Act (CWA) jurisdiction (as defmed by 33 CFR part 328) in the review area. [Required] 

1. Waters of the U.S. 

a. Indicate presence of waters of U.S. in review area (check all that appfy): ' 
E3 TNWs. including territorial seas 
1 1 Wetlands adjacent to TNWs 
B Relatively permanent waters^ (RPWs) that flow directly or indirectly into TNWs 
1 8 Non-RPWs that flow directly or indirectly into TNWs 
Q Wetlands directiy abutting RPWs that flow directiy or indirectfy into TNWs 
B Wetlands adjacent to but not directly abutting RPWs that flow directly or indirectly into TNWs 
B Wetlands adjacent to non-RPWs that flow directly or indirectly into TNWs 
0 Impoundments of jurisdictional waters 
S Isolated (interstate or intrastate) waters, including isolated wetlands 

b. Identify (estimate) size of waters of the U.S. in the review area: 
Non-wetiand waters: 435 linear feet: 10 width (ft) and/or .0999 acres. 
Wetlands: acres. 

c. Limits (boundaries) ofjurisdiction based on i ^ l ^ ^ i U l ^ ^ ! ^ -
Elevation ofcstablished OHWM (ifknown): 

2. Non-regulated waters/wetlands (check if applicable):'^ 
m Potentially jurisdictional waters and/or wetlands were assessed within the review area and determined to be not jurisdictional. 

Explain: 

' Boxes checked below shall be supported by completing the appropriate sections in Section III below. 
- For purposes of this form, an RPW is defined as a tributary ihat is not a TNW and that typically flows year-round or has conrinuous flow at least "seasonally* 
(e.g., typically 3 months). 
^ Supporting documentation is presented in Section lll.F. 



SECTION III: CWA ANALYSIS 

A. TNWs AND WETLANDS ADJACENT TO TNWs 

The agencies will assert jurisdiction over TNWs and wetlands adjacent to TNWs. If the aquatic resource is a TNW, complete 
Section III.A.1 and Section IILD.L only; If the aquatic resource is a wetland adjacent to a TNW, complete Sections IILA.1 and 2 
and Section IILD.L; otherwise, see Section IILB below. 

L TNW 

Identify TNW: 

Summarize rationale supporting determination: 

2. Wetiand adjacent to TNW 
Summarize rationale supporting conclusion that wetland is "adjacent": 

B. CHARACTERISTICS OF TRIBUTARY (THAT IS NOT A TNW) AND ITS ADJACENT WETLANDS Ô F ANY): 

This section summarizes information regarding characteristics of the tributary and its adjacent wetlands, if any, and it helps 
determine whether or not the standards for jurisdiction established under RapanoshH\e been met. 

The agencies will assert jurisdiction over non-navigable tributaries of TNWs where the tributaries are "relatively permanent 
waters" (RPWs), i.e. tributaries that fypicaify flow year-round or have continuous flow at least seasonaify (e.g., fypically 3 
months). A wetland that directfy abuts an RPW is also jurisdictional. If the aquatic resource is not a TNW, but has year-round 
(perennial) flow, skip to Section IILD.2. If the aquatic resource is a wetland directfy abutting a tributary with perennial flow, 
skip to Section III.D.4. 

A wetland that is adjacent to but that does not directfy abut an RPW requires a significant nexus evaluation. Corps districts and 
EPA regions will include in the record any available information that documents the existence of a significant nexus between a 
relatively permanent tributary that is not perennial (and its adjacent wetlands if any) and a traditional navigable water, even 
though a significant nexus finding is not required as a matter of law. 

If the waterbody^ is not an RPW, or a wetland directly abutting an RPW, a JD will require additional data to determine if the 
waterbody has a significant nexus with a TNW. If the tributary has adjacent wetlands, the significant nexus evaluation must 
consider the tributary in combination with all of its adjacent wetlands. This significant nexus evaluation that combines, for 
anafytical purposes, the tributary and all of its adjacent wetlands is used whether the review area identified in the JD request is 
the tributary, or its adjacent wetlands, or both. If the JD covers a tributary with adjacent wetlands, complete Section III.B.1 for 
the tributary, Section III.B.2 for any onsite wetlands, and Section III.B.3 for all wetlands adjacent to that tributary, both onsite 
and offsite. The determination whether a significant nexus exists is determined in Section IILC below. 

1. Characteristics of non-TNWs that flow directfy or indirectfy into TNW 

(i) General Area Conditions: 
Watershed size: 2045536.52 i | g 
Drainage area: 48826.03 rSS?; 
Average annual rainfall: 35.65 inches 
Average annual snowfall: 27.6 inches 

(ii) Physical Characteristics: 
(a) Relationship with TNW: 

r~l Tributary flows directly into TNW. 
^ Tributary flows through | tributaries before entering TNW. 

Project waters are i f i ^^^^f t^ river miles from TNW. 
Project waters are j ^ ^ ^ ^ B r i v e r miles from RPW. 
Project waters are ^ ^ ^ ^ ^ M aerial (straight) miles from TNW. 
Project waters are J F j ^ p ^ ^ aerial (straight) miles from RPW. 
Project waters cross or serve as state boundaries. Explain; 

Identify flow route to TNW^ Unnamed Scioto River Tributary discharges directly into Non TNW portion of Scioto 
River. 

•" Nole that the Instruclional Guidelwok contains additional information regarding swales, ditches, washes, and erosional features generally and in the arid 
West. 
' Flow route can be described by identifying, e.g., tributary a, which flows through the review area, lo flow into tributary b, which then flows into TNW. 



Tributary stream order, if known: Non assigned; Scioto River stream order is Three (3). 

(b) General Tributary Characteristics fcheck all that apnlvV 
Tributary is: Q Natural 

^ Artificial (man-made). Explain: Agricultural/Roadside Ditch. 
• Manipulated (man-altered). Explain: 

Tributary properties with respect to top of bank (estimate); 
Average width: 10 feet 
Average depth; 3 feet 
Average side slopes: ^ . 

Primary tributary substtate composition (check all that apply): 
S Sihs n Sands D Concrete 
• Cobbles D Gravel Q Muck 
n Bedrock ^ Vegetation. Type/% cover: Emergent 
Q Other. Explain: 

Tributary condition/stabilify [e.g., highly eroding, sloughing banks]. Explain: Sloughing banks north side; Highly 
eroding banks south side. 

Presence of run/riffle/pjool^om^^ None - Glide. 

Tributary gradient (approximate average slope): (2.5 ft/mi) % 

(c) Flow: 
fributary provides for: 
Estimate average number of flow events in review area/year; 

Describe flow regime; Seasonal Flow - Greater than three months. 
Other information on duration and volume: Low Flow. 

ir) 

Surface flow is: Characteristics: 

Subsurface flow; I j j i l ^ ^ S . Explain findings: 
Q Dye (or other) test performed: 

Tributary has (check all that apply): 
[^ Bed and banks 
S OHWM* (check all indicators that apply); 

^ clear, natural line impressed on the bank 
Q changes in the character of soil 
[ J shelving 
n vegetation malted down, bent, or absent 
• leaflitter disturbed or washed away 
n sediment deposition 
\Z\ water staining 
D otiier (list); 

• Discontinuous OHWM.^ Explain: 

• the presence of litter and debris 
• destruction of terresttial vegetation 
Q the presence of wrack line 
• sediment sorting 
^ scour 
• muhiple observed or predicted flow events 
• abrupt change in plant community 

If factors other than the OHWM were used to determine lateral extent of CWA jurisdiction (check aU that appfy): 
• High Tide Line indicated by: j g 

O oil or scum line along shore objects 
O fine shell or debris deposhs (foreshore) 
• physical markings/characteristics 
• tidal gauges 
n other (list); 

Mean High Water Mark indicated by; 
|~~| survey to available datum; 
S physical markings; 
Q vegetation lines/changes in vegetation types. 

(iii) Chemical Characteristics: 
Characterize tributary (e.g., water color is clear, discolored, oily film; water quality; general watershed characteristics, etc.). 

Explain: Water Moderate Turbidity. 
Identify specific pollutants, if known; Potential pesticide, herbacide and fertalizer from adjacent agricultural fields; Road run­

off. 

''A natural or man-made discontinuity in the OHWM does not necesŝ -ily severjurisdiction (e.g., where the stream tempor^ily flows underground, or where 
the OHWM has been removed by development or agricultural practices). Where there is a break in the OHWM that is unrelated to the waterbody's flow 
regime (e.g., flow over a rock outcrop or through a culvert), the agencies will look for indicators of flow above and below the break. 
'Ibid, 



(iv) Biological Characteristics. Channel supports (check all that apply): 
\Z\ Riparian corridor. Characteristics (type, average width): 
• Wetland fringe. Characteristics: 
n Habitat for: 

n Federally Listed species. Explain findings: 
Q Fish/spawn areas. Explain findings: 
O Other environmentally-sens it ive species. Explain findings: 
O Aquatic/wildlife diversity. Explain flndings; 

2. Characteristics of wetlands adjacent to non-TNW that flow directly or indirectfy into TNW 

(i) Physical Characteristics: 
(a) General Wetland Characteristics; 

Properties: 
Wetland size; acres 
Wetland type. Explain: 
Wetland quality. Explain: 

Project wetlands cross or serve as state boundaries. Explain; 

(b) General Flow Relationship with Non-TNW: 
Flow is; P i j i i S i - Explain; 

Surface flow is: P ^ H ^ I 
Characteristics: 

Subsurface flow; ^ ^ g ^ . Explain findings: 
n Dye (or other) test performed: 

(c) Wetland Adiacencv Determination with Non-TNW: 
r~| Directly abutting 
n Not directly abutting 

r~l Discrete wetland hydroiogic connection. Explain; 
n Ecological connection. Explain; 
• Separated by berm/barrier. Explain: 

(d) Proximity (Relationship) to TNW 
Project wetlands are 3 ^ ^ ^ ^ river miles from TNW. 
Project waters are j ^ ^ f i i p aerial (straight) miles from TNW. 
Flow is from; f j ^ ^ ^ f . 
Estimate approximate location of wetland as within the l ^ ^ ^ ^ K floodplain. 

(ii) Chemical Characteristics: 
Characterize wetland system (e.g., water color is clear, brown, oil film on surface; water quality; general watershed 

characteristics; etc.). Explain; 
Identify specific pollutants, if known: 

(iii) Biological Characteristics. Wetland supporis (check all that appfy): 
n Riparian buffer. Characteristics (fype, average width): 
n Vegetation type/percent cover. Explain: 
D Habitat for: 

n Federally Listed species. Explain findings: 
Q Fish/spawn areas. Explain findings; 
Q Other environmentally-sensitive species. Explain findings; 
n Aquatic/wildlife diversify. Explain findings: 

Characteristics of all wetlands adjacent to the tributary (if any) 
All wetland(s) being considered in the cumulative analysis: 
Approximately ( ) acres in total are being considered in the cumulative analysis. 



For each wetland, specify the following: 

Directly abuts? (Y/N) Size (in acres) Directly abuts? (Y/N) Size fin acres) 

Summarize overall biological, chemical and physical functions being performed: 

C. SIGNIFICANT NEXUS DETERMINATION 

A significant nexus analysis will assess the flow characteristics and functions of the tributary itself and the functions performed 
by any wetlands adjacent to the tributary to detennine if they significantfy affect the chemical, physical, and biological integrify 
of a TNW. For each of the following situations, a significant nexus exists if the tributary, in combination with all of its adjacent 
wetlands, has more than a speculative or insubstantial effect on the chemical, physical and/or biological integrify of a TNW. 
Considerations when evaluating significant nexus include, but are not limited to the volume, duration, and frequency of the flow 
of water in the tributary and its proximify to a TNW, and the functions performed by the tributary and all its adjacent 
wetiands. It is not appropriate to determine significant nexus based solefy on any specific threshold of distance (e.g. betwem a 
tributary and its adjacent wetland or between a tributary and the TNW). Similarly, the fact an adjacent wetland lies within or 
outside of a floodplain is not solefy determinative of significant nexus. 

Draw connections between the features documented and the effects on the TNW, as identified in the Rapanos Guidance and 
discussed in the Instructional Guidebook. Factors to consider include, for example: 
• Does the ttibutary, in combination with its adjacent wetlands (if any), have the capacity to carry pollutants or flood waters to 

TNWs, or to reduce the amount of pollutants or flood waters reaching a TNW? 
• Does the ttibutary, in combination with its adjacent wetlands (if any), provide habitat and lifecycle support fimctions for fish and 

other species, such as feeding, nesting, spawning, or rearing young for species that are present in the TNW? 
• Does the tributary, in combination with its adjacent wetlands (if any), have the capacify to transfer nuttients and organic carbon that 

support downstream foodwebs? 
• Does the tributary, in combination with its adjacent wetlands (if any), have other relationships to the physical, chemical, or 

biological integrity of the TNW? 

Note: the above list of considerations is not inclusive and other functions observed or known to occur should be documented 
below: 

1. Significant nexus findings for non-RPW that has no adjacent wetlands and flows directfy or indirectfy into TNWs. Explain 
findings of presence or absence of significant nexus below, based on the tributary itself, then go to Section ID.D: 

2. Significant nexus findings for non-RPW and its adjacent wetlands, where the non-RPW flows directly or indirectfy into 
TNWs. Explain findings of presence or absence of significant nexus below, based on the tributary in combination with all of its 
adjacent wetlands, then go to Section III.D; 

3. Significant nexus findings for wetlands adjacent to an RPW but that do not directfy abut the RPW. Explain findings of 
presence or absence of significant nexus below, based on the ttibutary in combination with all of its adjacent wetlands, then go to 
Section lll.D; 

D. DETERMINATIONS OF JURISDICTIONAL FINDINGS. THE SUBJECT WATERS/WETLANDS ARE (CHECK ALL 
THAT APPLY): 

1. TNWs and Adjacent Wetlands. Check all that appfy and provide size estimates in review area; 
i jTNWs: linear feet width (ft). Or, acres. 
pf| Wetlands adjacent to TNWs: acres. 

2. RPWs that fiow directfy or indirectfy into TNWs. 
m Tributaries of TNWs where tributaries fypically flow year-round are jurisdictional. Provide data and rationale indicating that 

ttibutary is perennial: 
H Tributaries of IIMW where tributaries have continuous flow "seasonaify" (e.g., fypically three months each year) are 

jurisdictional. Data supporting this conclusion is provided at Section III.B. Provide rationale indicating that tributary flows 
seasonally: Unmapped Scioto River ttibutaty that dischai^es directly to the Scioto River; Bed and bank, water depth of 8 
inches, and low flow conditions observed. 



Provide estimates for jurisdictional waters in the review area (check afl that apply); 
[1] Tributary waters: linear feet width (ft). 
E3 Other non-wetland waters: acres. 

Identify type(s) of waters: 

3. Non-RPWs^ that flow directly or indirectfy into TNWs. 
{il Waterbody that is not a TNW or an RPW, but flows directfy or indirectiy into a TNW, and it has a significant nexus with a 

TNW is jurisdictional. Data supporting this conclusion is provided at Section III.C. 

Provide estimates for jurisdictional waters within the review area (check all that apply): 
O Tributary waters; linear feet width (ft). 
1 3 Other non-wetland waters; acres. 

Identify type(s) of waters; 

4. Wetlands directiy abutting an RPW thai flow directfy or indirectfy into TNWs. 
i n Wetlands directly abut RPW and thus are jurisdictional as adjacent wetiands. 

F l Wetlands directly abutting an RPW where tributaries typically flow year-round. Provide data and rationale 
indicating that ttibutary is perennial in Section III.D.2, above. Provide rationale indicating that wetland is 
directiy abutting an RPW: 

1 3 Wetlands directly abutting an RPW where tributaries typically flow "seasonally." Provide data indicating that ttibutary is 
seasonal in Section III.B and rationale in Section in.D.2, above. Provide rationale indicating that wetland is directly 
abutting an RPW: 

Provide acreage estimates for jurisdictional wetlands in the review area: acres. 

5. Wetlands adjacent to but not directfy abutting an R P W that flow directfy or indirectfy into TNWs. 
3 Wetlands that do not directly abut an RPW, but when considered in combination with the tributary to which they are adjacent 

and with similarly situated adjacent wetlands, have a significant nexus vrith a TNW are jurisidictional. Data supporting this 
conclusion is provided at Section III.C. 

Provide acreage estimates for jurisdictional wetlands in the review area; acres. 

6. Wetiands adjacent to non-RPWs that flow directly or indirectfy into TNWs. 
S Wetlands adjacent to such waters, and have when considered in combination with the tributary to which they are adjacent and 

with similarly situated adjacent wetlands, have a significant nexus with a TNW are jurisdictional. Data su{^rt ing this 
conclusion is provided at Section III.C. 

Provide estimates for jurisdictional wetlands in the review area; acres. 

7. Impoundments of jurisdictional waters.^ 
As a general rule, the impoundment of a jurisdictional tributary remains jurisdictional. 
m Demonstrate that impoundment was created from "waters of the U.S.," or 
Eil Demonstrate that water meets the criteria for one of the categories presented above (1-6), or 
0 Demonstrate that water is isolated with a nexus lo commerce (see E below). 

ISOLATED IINTERSTATE OR INTRA-STATEl WATERS, INCLUDING ISOLATED WETLANDS, THE USE, 
DEGRADATION OR DESTRUCTION OF WHICH COULD AFFECT INTERSTATE COMMERCE, INCLUDING ANY 
SUCH WATERS (CHECK ALL THAT APPLY): '" 
HI which are or could be used by interstate or foreign travelers for recreational or other purposes. 
U J from which fish or shellfish are or could be taken and sold in interstate or foreign commerce. 
Q which are or could be used for industrial purposes by industties in interstate commerce. 
m Interstate isolated waters. Explain: 
1 1 Other factors. Explain; 

"See Footnote # 3, 
^ To complete the analysis refer lo the key in Section III .D.6 of the Instructional Guidebook. 
'" Prior to asserting or declining CWA jurisfUction based solely on this cat^ory. Corps Districts will elevate the action to Corps and EPA HQ fw 
review consistent with the process described in the Corps/EPA Memorandum Regarding CWA Act Jurisdiction FoUowing Rt^anas. 



Identify water body and .summarize rationale supporiing determination: 

Provide estimates for jurisdictional waters in the review area (check all that apply): 
Q Tributary waters: linear feet width (ft). 
B Other non-wetiand waters: acres. 

Identify type(s) of waters: 
H Wetlands: acres. 

F. NON-JURISDICTIONAL WATERS, INCLUDING WETLANDS (CHECK ALL THAT APPLY): 
13 If potential wetiands were assessed within the review area, these areas did not meet the criteria in the 1987 Corps of Engineers 

Wetland Delineation Manual and/or appropriate Regional Supplements. 
@ Review area included isolated waters with no substantial nexus to interstate (or foreign) commerce. 

n Prior to the Jan 2001 Supreme Court decision in "SWANCC," the review area would have been regulated based solelv on tiie 
"Migratory Bird Rule" (MBR). 

H Waters do not meet the "Significant Nexus" standard, where such a finding is required for jurisdiction. Explain: 
j i Other: (explain, if not covered above): 

Provide acreage estimates for non-jurisdictional waters in the review area, where the sole potential basis ofjurisdiction is the MBR 
factors (i.e., presence of migratory birds, presence of endangered species, use of water for irrigated agriculture), using best professional 

f igment (check all that apply): 
Non-wetland u'aters (i.e., rivers, streams): linear feet width (ft). 

H Lakes/ponds: acres. 
H Other non-wetland waters; acres. List fype of aquatic resource; 
B Wetlands; acres. 

Provide acreage estimates for non-jurisdictional waters in the review area that do not meet the "Signiflcant Nexus" standard, where such 
a finding is required for jurisdiction (check all that apply); 
{3 Non-wetland waters (i.e., rivers, stteams): linear feet, width (ft). 
g j Lakes/ponds: acres. 
i n Other non-wetland waters: acres. List fype of aquatic resource: 
Q Wetlands: acres. 

SECTION IV: DATA SOURCES. 

A. SUPPORTING DATA. Data reviewed for JD (check all that apply - checked items shall be included in case flie and, where checked 
and requested, appropriately reference sources below); 
^ Maps, plans, plots or plat submitted by or on behalf of the applicant/consultant: 
3 Data sheets prepared/submitted by or on behalf of the applicant/consultant. 

[71 Oflice contours with data sheets/delineation report. 
n Office does not concur with data sheets/delineation report. 

I I Data sheets prepared by the Corps; 
lii Corps navigable waters' study: 
H U.S. Geologteal Survey Hydroiogic Atias; National Hydrography Dataset Plus (NHDPlus); USEPA Office of Water, Vector Digital 
Data; 2006 and 12-Digit Watershed Boundary Data 1:24,000; USDA/NRCS - National Cartography & Geospatial Center, 1999 -
Present. 

M USGS NHD data. 
S USGS 8 and 12 digit HUC maps. 

| g U.S. Geological Survey map(s). Cite scale & quad name: USDA-NRCS-NCGC Digittil Raster Graphic MrSID Mosaic. Hardin 
County, OH; USDA/NRCS - National Cartography & Geospatial Center; Scale - l:24K.; 1939 - 2001. 
g USDA Natural Resources Conservation Service Soil Survey. Citation: Soil Survey Geographic (SSURGO) database for Hardin 
County, Ohio; U.S. Department of Agriculture, Natural Resources Conservation Service; 20051129. 
H National wetlands inventory map(s). Cite name: WETDBA.CONUS_wet_jK)ly; Classification of Wetlands and Deepvrater 
Habitats of the United States. U.S. Departtnent of the Interior, Fish and Wildlife Service, Washington, DC. FWS/OBS-79/31; National 
Wetiands Inventory; U.S. Fish and Wildlife Service, Division of Habitat and Resource Conservation; September 25, 2009. 
B State/Local wetiand inventory map(s): Ohio Wetlands Inventory - Hardin County; The Ohio Departtnent of Natural Resources 
(DNR); 1/1/1991. 
S FEMA/FIRM maps; Floodway Areas - Hardin County; Ohio Department of Natural Resources Division of Water, Hardin Counfy 
FEMA NFIP maps; 1/9/1974. 
g ] 100-year Floodplain Elevation is: (National Geodectic Vertical Datum of 1929) 
H Photographs: B Aerial (Name & Date); 2006 OSIP digital ortiiophotography MrSID Counfy Mosaic; State of Ohio Office of 
Infonnation Technology, Ohio Geographically Referenced Information Program; 20070101. 

or D Other (Name & Date): 



HI Previous determination(s). File no. and date of response letter: 
fp Applicable/supporting case law: 
Q AppHcable/supporting scientific literature; 
E^ Other information (please specify): . 

B. ADDITIONAL COMMENTS TO SUPPORT JD: 



APPROVED JURISDICTIONAL DETERMINATION FORM 
U.S. Army Corps of Engineers 

This form should be completed by following the instructions provided in Section IV of the JD Form Instructional Guidebook. 

SECTION I: BACKGROUND INFORMATION 
A. REPORT COMPLETION DATE FOR APPROVED JURISDICTIONAL DETERMINATION (JD): 

B. DISTRICT OFFICE, FILE NAME, AND NUMBER: Huntington District; Hardin Wind Farm 

C. PROJECT LOCATION AND BACKGROUND INFORMATION; Flat Branch (SBU014AB) 
State: Ohio County/parish/borough; Hardin City: McDonald 
Center coordinates of site (lat/long in degree decimal format): Lat. 40.6605*^ J , Long. 83.7692" J . 

Universal Transverse Mercator: NAD 83 Decimal 
Name of nearest waterbody: Flat Branch 

Name ofnearest Traditional Navigable Water (TNW) into which the aquatic resource flows; Scioto River at mile 175, near Green Camp 
Name of watershed or Hydroiogic Unit Code (HUC); 5060001 
1 ^ Check if map/diagram ofreview area and/or potential jurisdictional areas is/are available upon request. 
^ Check if other sites (e.g., offsite mitigation sites, disposal sites, etc...) are associated with this action and are recorded on a 

differentJD form. 

D. REVIEW PERFORMED FOR SITE EVALUATION (CHECK ALL THAT APPLY): 
M Office (Desk) Determination. Date: 11/30/09 
M Eield Dcterminauon. Date(s): 10/21/09 

SECTION 11: SUMMARY OF FINDINGS 
A. RHA SECTION 10 DETERMINATION OF JURISDICTION. 

There A le | i i | "navigable waters of the U S " within Rivers and Harbors Act (RHA) jurisdiction (as defined by 33 CFR part 329) in the 
review area. [Required] 

iO Waters subject to the ebb and flow of the tide. 
3 Waters are presently used, or have been used in the past, or may be susceptible for use to ttansport interstate or foreign commerce. 

Explain: 

B. CWA SECTION 404 DETERMINATION OF JURISDICTION. 

There Are "waters of the U.S" within Clean Water Act (CWA) jurisdiction (as defined by 33 CFR part 328) in tiie review area. [Required] 

1. Waters of the U.S. 
a. Indicate presence of waters of U.S. in review area (check all that apply) : ' 

O TNWs, including territorial seas 
Q Wetlands adjacent to TNWs 
1 3 Relatively permanent waters^ (RPWs) that flow directly or indirectiy into TNWs 
1 3 Non-RPWs that flow directly or indirectly into TNWs 
O Wetlands directly abutting RPWs that flow directly or indirectly into TNWs 
£ ] Wetlands adjacent to but not directly abutting RPWs that flow directfy or indirectly into TNWs 
E3 Wetlands adjacent to non-RPWs that flow directly or indirectly into TNWs 
f p Impoundments of jurisdictional waters 
1 3 Isolated (interstate or intrastate) waters, including isolated wetiands 

b. Identify (estimate) size of waters of the U.S. in the review area: 
Non-wetiand waters: 40 linear feet: 10 width (ft) and/or .0092 acres. 
Wetlands: acres. 

c. Limits (boundaries) ofjurisdiction based on: ^ ^ ^ ^ ^ 9 ^ ^ B 
Elevation of established OHWM (if known); 

2. Nun-regulated waters/wetlands (check if applicable):^ 
O Potentially jurisdictional waters and/or wetiands were assessed witiiin the review area and determined to be not jurisdictional. 

Explain: 

' Boxes checked below shall be supported by completing the appropriate sections in Section HI below. 
- For purposes of this form, an RPW is defined as a tributary that is nol a TNW and that typically fiov^rs year-round or has continuous flaw at least "seasonally'' 
(e.g., typically 3 months). 
' Supporting documentation is presented in Section III.F. 



SECTION HI: CWA ANALYSIS 

A. TNWs AND WETLANDS ADJACENT TO TNWs 

The agencies will assert jurisdiction over TNWs and wetlands adjacent to TNWs. If the aquatic resource is a TNW, complete 
Section III.A.l and Section III.D.L only; if the aquatic resource is a wetland adjacent to a TNW, complete Sections IILA.1 and 2 
and Section III.D.L; otherwise, see Section III.B below. 

L TNW 

Identify TNW: 

Summarize rationale supporting determination: 

2. Wetiand adjacent to TNW 
Summarize rationale supporting conclusion that wetland is "adjacent": 

B. CHARACTERISTICS OF TRIBUTARY (THAT IS NOT A TNW) AND ITS ADJACENT WETLANDS (IF ANY): 

This section summarizes information regarding characteristics of the tributary and its adjacent wetlands, if any, and it helps 
determine whether or not the standards for jurisdiction established under Rapanos have been m e t 

The agencies will asseri jurisdiction over non-navigable tributaries of TNWs where the tributaries are '^relatively permanent 
waters" (RPWs), i.e. tributaries that fypicaify flow year-round or have continuous flow at least seasonally (e.g., fypicaify 3 
months). A wetland that directfy abuts an RPW is also jurisdictional. If the aquatic resource is not a TNW, but has year-round 
(perennial) flow, skip to Section III.D.2. If the aquatic resource is a wetland directly abutting a tributary with perennial flow, 
skip to Section III.D.4. 

A wetland that is adjacenf to but that does not directfy abut an RPW requires a significant nexus evaluation. Corps districts and 
EPA regions will include in the record any available information that documents the existence of a significant nexus between a 
relativefy permanent tributary that is not perennial (and its adjacent wetlands if any) and a traditional navigable water, even 
though a significant nexus finding is not required as a matter of law. 

If the waterbody^ is not an RPW, or a wetland directfy abutting an RPW, a JD will require additional data to determine if tbe 
waterbody has a significant nexus with a TNW. If the t r ibutary has adjacent wetlands, the significant nexus evaluation must 
consider the tributary in combination with all of its adjacent wetlands. This significant nexus evaluation that combines, for 
analytical purposes, the tr ibutary and all of its adjacent wetlands is used whether the review area identified in the J D request is 
the tributary, or its adjacent wetiands, or both. If the JD covers a tributary with adjacent wetlands, complete Section IH.B.1 for 
the tributary, Section IILB.2 for any onsite wetlands, and Section III.B.3 for all wetlands adjacent to that tributary, both onsite 
and oITsite. The determination whether a significant nexus exists is determined in Section III.C below. 

1. Characteristics of non-TNWs that flow directfy or indirectfy into TNW 

(i) General Area Conditions: 
Watershed size: 2045536.52 m i $ . 
Drainage area: 48826.03 ^ilti |s 
Average annual rainfall: 35.65 inches 
Average annual snowfall: 27.6 inches 

(ii) Physical Characteristics: 
(a) Relationship witii TNW: 

n Tributary flows directly into TNW. 
^ Tributary flows through I ttibutaries before entering TNW. 

Project waters are i ^ t ^ p i ^ river miles from TNW. 
Project waters are | f f l p ^ p | river miles from RPW. 
Project waters are ^ p | | j | l ^ p ^ aerial (straight) miles from TNW. 
Project waters are l i ^ f ^ ^ p ^ aerial (straight) miles from RPW. 
Project waters cross or serve as state boundaries. Explain: No. 

Identify flow route to TNW^: Flat Branch discharges directly into Non TNW portion of Scioto River. 
Tributary stream order, if known: Two (2). 

"• Note that the Instructional Guidebook contains additional information regarding swales, ditehes, washes, and erosional features generally and in tfie arid 
West, 
* Flowroutecanbedescribedby identifying, e.g., tributary a, which flows through the review area, to flow into ttibutary b, which then flows into TNW. 



(b) General Tributary Characteristics fcheck all that apply): 
Tributary is: • Natural 

O Artificial (man-made). Explain: 
S Manipulated (man-altered). Explain: Chanalized Flat Branch. 

Vegetated. 

Tributary properties with respect to top of bank (estimate): 
Average width; 10 feet 
Average depth: 2.5 feet 
Average side slopes: ^ t i n l O ' l oi II^M, 

Primary ttibutary substrate composition (check all that apply); 
S Silts D Sands D Concrete 
n Cobbles D Gravel Q Muck 
[ J Bedrock E l Vegetation. Type/% cover: Emergent 
D Other. Explain: 

Tributaiy condition/stability [e.g., highly eroding, sloughing banks]. Explain: Minor sloughing banks; Moderatly stable; 

Presence of run/riffle/pool complexes. Explain: None - Glide. 
Tributary geometry: l ^ p l ^ ^ ^ ^ ^ ^ ^ p 
Tributary gradient (approximate average slope): (7.6 ft/mi) % 

(c) Flow: 
Tributary provides for 
Estimate average number of flow events in review areafyear: 

Describe flow regime: Seasonal Flow - Greater than three months 
Other information on duration and volume: Stagnant. 

Surface flow is Discrete and^ ^ . Characteristics: 

Subsurface flow. |JjikBi^s|. Explain findings; 
n Dye (or other) test perfonned: 

Tributary has (check all that apply); 
S Bed and banks 
^ OHWM^ (check all indicators that apply): 

^ clear, natural line impressed on the bank 
• changes in the character of soil 
r~l shelving 
• vegetation matted down, bent, or absent 
d leaflitterdisturbedor washed away 
n sediment deposition 
• water staining 
D other (list): 

|~] Discontinuous QHWM.^ Explain; 

• the presence oflitter and debris 
• destruction of terresttial vegetation 
• the presence of wrack line 
r~| sediment sorting 
• scour 
• muhiple observed or predicted flow events 
• abrupt change in plant communify 

I f factors other than the OHWM were used to determine lateral extent of CWA jurisdiction (check all that apply): 
0 3 High Tide Line indicated by: g 

• oil or scum line along shore objects 
• fine shell or debris deposits (foreshore) 
• physical markings/characteristics 
r~I tidal gauges 
n other (list): 

Mean High Water Mark indicated by: 
• survey to available datum; 
^ physical markings; 
• vegetation lines/changes in vegetation fypes. 

off. 

( i i i ) Chemical Character ist ics: 
Characterize tributary (e.g., water color is clear, discolored, oily film; water qualify; general watershed characteristics, etc.). 

Explain: Water Clear. 
Identify specific pollutants, if known; Potential pesticide, herbacide and fertalizer from proximal agricultural fields; Road run-

''A natural or man-made discontinuity in the OHWM does not necessarily severjurisdiction (e.g., where the stream temporarily flows underground, or where 
the OHWM has been removed by development or agricultural practices). Where there is a break in the OHWM that is unrelated to the waterbody's flow 
regime (e.g., flow over a rock outcrop or through a culvert), the agencies will look for indicators of flow above and below the break. 
Îbid. 



(iv) Biological Characteristics. Channel supports (check all that apply): 
• Riparian cortidor. Characteristics (fype, average width): 
r~l Wetland fringe. Characteristics: 
n Habitat for: 

• Federally Listed species. Explain findings; 
^ Fish/spawn areas. Explain fmdings: Minnows Observed. 
D Other environmentally-sensitive species. Explain findings: 
r~l Aquatic/wildlife diversity. Explain findings: 

2. Characteristics of wetlands adjacent to non-TNW that flow directfy or indirectly into TNW 

(i) Physical Characteristics: 
(a) General Wetland Characteristics: 

Properties; 
Wetland size: acres 
Wetland type. Explain: 
Wetland quality. Explain: 

Project wetlands cross or serve as state boundaries. Explain; 

(b) General Flow Relationship with Non-TNW: 
Flow is: jp«)i | i is | . Explain: 

Surface flow is: P p l s ^ S 
Characteristics; 

Subsurface flow: p i M ^ i . Explain findings: 
• Dye (or other) test performed: 

(c) Wetland Adjacency Determination with Non-TNW: 
• Directly abutting 
[~~| Not directly abutting 

• Discrete wetland hydroiogic connection. Explain; 
• Ecological connection. Explain; 
n Separated by berm/barrier. Explain; 

(d) Proximity (Relationships to TNW 
Project wetiands are M § ^ river miles fi-om TNW. 
Project waters are i ^ p l f f l p aerial (straight) miles from TNW. 
Flow is from: iPl i i^ l iS. 
Estimate approximate location of wetland as within the l ^ ^ ^ l floodplain. 

(ii) Chemical Characteristics: 
Characterize wetland system (e.g., water color is clear, brown, oil film on surface; water quality; general watershed 

characteristics; etc.). Explain; 
Identify specific pollutants, if known: 

(iii) Biological Characteristics. Wetland supports (check all that apply): 
Q Riparian buffer. Characteristics (fype, average width): 
I 1 Vegetation type/percent cover. Explain; 
D Habitat for: 

H] Federally Listed species. Explain findings: 
n Fish/spawn areas. Explain flndings: 
D Other environmentally-sensitive species. Explain flndings: 
• Aquatic/wildlife diversity. Explain findings: 

3. Characteristics of all wetlands adjacent to the tributary (if an^ 
All wetiand(s) being considered in the cumulative anafysis: 
Approximately ( ) acres in total are being considered in the cumulative analysis. 



For each wetland, specify the following: 

Directly abuts? (Y/N1 Size (in acres) Directly abuts? (Y/N1 Size fin acres) 

Summarize overall biological, chemical and physical functions being performed: 

C. SIGNIFICANT NEXUS DETERMINATION 

A significant nexus analysis will assess the flow characteristics and functions of the tributary itself and the functions performed 
by any wetiands adjacent to the tributary to determine if they significantly affect the chemical, physical, and biol<^ical integrify 
of a TNW. For each of the following situations, a significant nexus exists if tbe tributary, in combination with all of its adjacent 
wetlands, ha.s more than a speculative or insubstantial effect on the chemical, physical and/or biological integrify of a TNW. 
Considerations when evaluating significant nexus include, but are not limited to the volume, duration, and frequency of the flow 
of water in the tributary and its proximify to a TNW, and the functions performed by the tributary and all its adjacent 
wetiands. It is nut appropriate to determine significant nexus based solefy on any specific threshold of distance (e.g. between a 
tributary and its adjacent wetland or between a tributary and the TNW). Similarly, the fact an adjacent wetland lies within or 
outside of a fioodplain is not solefy determinative of significant nexus. 

Draw connections between the features documented and the effects on the TNW, as Identified in tbe Rapanos Guidance and 
discussed in the Instructional Guidebook. Factors to consider include, for example: 
• Does the tributary, in combination with its adjacent wetlands (if any), have the capacify to carry pollutants or flood waters to 

TNWs, or to reduce the amount of pollutants or flood waters reaching a TNW? 
• Does the tributary, in combination with its adjacent wetlands (if any), provide habitat and lifecycle support functions for flsh and 

other species, such as feeding, nesting, spawning, or rearing young for species that are present in the TNW? 
• Does the tributary, in combination with its adjacent wetiands (if any), have the capacify to transfer nutrients and organic carbon that 

support downstream foodwebs? 
• Does the tributary, in combination with its adjacent wetiands (if any), have other relationships to the physical, chemical, or 

biological integrity of the TNW? 

Note: the above list of considerations is not inclusive and other functions observed or known to occur should be documented 
below: 

1. Significant nexus flndings for non-RPW that has no adjacent wetlands and flows directfy or indirectly into TNWs. Explain 
findings of presence or absence of significant nexus below, based on the ttibutary itself, then go to Section III.D: 

2. Significant nexus findings for non-RPW and its adjacent wetlands, where the non-RPW flows directfy or indirectfy into 
TNWs. Explain findings of presence or absence of significant nexus below, based on the tributaiy in combination with all of its 
adjacent wetlands, then go to Section III.D: 

3. Significant nexus flndings for wetiands adjacent to an RPW but that do not directly abut the RPW. Explain findings of 
presence or absence of significant nexus below, based on the ttibutary in combination with all of its adjacent wetlands, then go to 
Section III.D: 

D. DETERMINATIONS OF JURISDICTIONAL FINDINGS. THE SUBJECT WATERS/WETLANDS ARE (CHECK ALL 
THAT APPLY): 

1. TNWs and Adjacent Wetlands. Check all that apply and provide size estimates in review area: 
flTNWs; linear feet width (ft). Or, acres. 
H Wetlands adjacent to TNWs: acres. 

2. RPWs that flow directly or indirectiy into TNWs. 
EJ Tributaries of TNWs where tributaries fypically flow year-round are jurisdictional. Provide data and rationale indicating that 

tributary is perennial: 
1^ Tributaries of TNW where ttibutaries have continuous flow "seasonally" (e.g., fypicaify three months each year) are 

jurisdictional. Data supporting this conclusion is provided at Section III.B. Provide rationale indicating that tributary flows 
seasonally: Mapped as Flat Branch with intermittent flow. 



Provide estimates for jurisdictional waters in the review area (check all that apply); 
11} Tributary waters: linear feet width (ft). 
Q Other non-wetland waters; acres. 

Identify type(s) of waters: 

3. Non-RPWs' that flow directfy or indirectly into TNWs. 
i n Waterbody that is not a TNW or an RPW, but flows directly or indirectly into a TNW, and it has a significant nexus with a 

TNW is jurisdictional. Data supporting this conclusion is provided at Section III.C. 

Provide estimates for jurisdictional waters within the review area (check all that apply); 
[ 3 Tributary waters: linear feet width (ft). 
(ifl Other non-wetland waters: acres. 

Identify fype(s) of waters: 

4. Wetlands directfy abutting an RPW that flow directfy or indirectfy into TNWs. 
Q Wetiands directly abut RPW and thus are jurisdictional as adjacent wetlands. 

{U Wetlands directly abutting an RPW where tributaries fypically flow year-round. Provide data and rationale 
indicating that tributary is perennial in Section iII.D.2, above. Provide rationale indicating that wetland is 
directly abutting an RPW: 

Q Wetiands directly abutting an RPW where tributaries fypically flow "seasonally." Provide data indicating that ttibutaiy is 
seasonal in Section III.B and rationale in Section I11.D.2, above. Provide rationale indicating that wetland is directly 
abutting an RPW: 

Provide acreage estimates for jurisdictional wetlands in the review area; acres. 

5. Wetlands adjacent to but not directly abutting an RPW that flow directly or indirectly into TNWs. 
@( Wetlands that do not directly abut an RPW, but when considered in combination with the ttibutaiy to which they are adjacent 

and with similariy situated adjacent wetiands, have a significant nexus witii a TNW are jurisidictional. Data supporting tiiis 
conclusion is provided at Section III.C. 

Provide acreage estimates for jurisdictional wetlands in the review area: acres. 

6. Wetlands adjacent to non-RPWs that fiow directfy or indirectly into TNWs. 
m Wetlands adjacent to such waters, and have when considered in combination with the tributary to which they are adjacent and 

with similarly situated adjacent wetlands, have a significant nexus with a TNW are jurisdictional. Data supporting this 
conclusion is provided at Section III.C, 

Provide estimates for jurisdictional wetlands in the review area: acres. 

7. Impoundments of jurisdictional waters.' 
As a general rule, the impoundment of ajurisdictional tributary remains jurisdictional. 
IU Demonstrate that impoundment was created from "waters of the U.S.," or 
13 Demonstrate that water meets the criteria for one of the categories presented above (1-6), or 
f̂  Demonstrate that water is isolated with a nexus to commerce (see E below). 

E. ISOLATED IINTERSTATE OR INTRA-STATEl WATERS, INCLUDING ISOLATED WETLANDS, THE USE, 
DEGRADATION OR DESTRUCTION OF WHICH COULD AFFECT INTERSTATE COMMERCE, INCLUDING ANY 
SUCH WATERS (CHECK ALL THAT APPLY):'** 
B which are or could be used by interstate or foreign travelers for recreational or other purposes. 
H from which fish or shellfish are or could be taken and sold in interstate or foreign commerce. 
H which are or could be used for industtial purposes by industties in interstate commerce. 
I p Interstate isolated waters. Explain: 
H Other factors. Explain: 

Identify water body and summarize rationale supporting determination: 

''See Footnote ^3. 
'' To complete the analysis refer to the key in Section 111.0.6 of the Instmctional Guidebook. 
' Prior lo asserting or declining CWA jurisdiction based solely on this category, Corps Districts will elevate the action to Corps and EPA HQ for 
review consistent with the process described In the Corps/EPA MemoranAim Regarding CWA Act Jurisdiction FoUowing Rapanos. 



Provide estimates for jurisdictional waters in the review area (check all that apply): 
JH Tributary waters: linear feet width (ft). 
§ 1 Other non-wetland waters: acres. 

Identify type(s) of waters: 
Q Wetlands: acres. 

F. N0N-.nJRISDICT10NAL WATERS, INCLUDING WETLANDS (CHECK ALL THAT APPLY): 
53 If potential wetlands were assessed within the review area, these areas did not meet the criteria in the 1987 Corps of Engmeers 

Wetland Delineation Manual and/or appropriate Regional Supplements. 
i l l Review area included isolated waters with no substantial nexus to interstate (or foreign) commerce. 

• Prior to the Jan 2001 Supreme Court decision in "SWANCC," the review area would have been regulated based solelv on the 
"Migratory Bird Rule" (MBR). 

5 Waters do not meet the "Significant Nexus" standard, where such a finding is required for jurisdiction. Explain: 
U Other: (explain, if not covered above): 

Provide acreage estimates for non-jurisdictional waters in the review area, where the sgle potential basis ofjurisdiction is the MBR 
factors (i.e., presence of migratory birds, presence of endangered species, use of water for irrigated agriculture), usmg best professionEd 
judgment (check all that apply): 
J l Non-wetland waters (i.e., rivers, stteams): linear feet width (ft). 
Q Lakes/ponds: acres. 
H Other non-wetland waters; acres. List fype of aquatic resource; 
[iJ Wetlands: acres. 

Provide acreage estimates for non-jurisdictional waters in the review area tiiat do not meet the "Significant Nexus" standard, where such 
a finding is required for jurisdiction (check all that apply): 
13 Non-wetland waters (i.e., rivers, stteams): linear feet, width (ft). 
UJ Lakes/ponds: acres. 
m Other non-wetland waters: acres. List type of aquatic resource: 
flj Wetlands; acres. 

SECTION IV: DATA SOURCES. 

A. SUPPORTING DATA. Data reviewed for JD (check all that apply - checked items shall be included in case file and, where checked 
and requested, appropriately reference sources below); 
H Maps, plans, plots or plat submitted by or on behalf of the applicant/consultant: 
!!§| Data sheets prepared/submitted by or on behalf of the applicant/consultant. 

Q Office concurs with data sheets/delineation report. 
• Office does nol concur with data sheets/delineation report. 

lO Data sheets prepared by the Corps: 
IP Corps navigable waters' study: 
B U.S. Geological Survey Hydroiogic Atlas; National Hydrography Dataset Plus (NHDPlus); USEPA Office of Water; Vector Digital 
Data; 2006 and 12-Digil Watershed Boundary Data 1:24,000; USDA/NRCS - National Cartography & Geospatial Center; 1999 -
Present. 

^ USGS NHD data. 
S USGS 8 and 12 digit HUC maps. 

H U.S. Geological Survey map(s). Cite scale & quad name; USDA-NRCS-NCGC Digital Raster Graphic MrSID Mosaic. Hardin 
Counfy, OH; USDA/NRCS - National Cartography & Geospatial Center; Scale - 1:24K; 1939 - 2001. 
S USDA Natural Resources Conservation Service Soil Survey. Citation: Soil Survey Geographic (SSURGO) database for Hardin 
County, Ohio; U.S. Department of Agriculture, Natural Resources Conservation Service; 20051129. 
B National wetlands inventory map(s). Cite name; WETDBA.CONUS_wet_poly; Classification of Wetiands and Deepwater 
Habitats of the United States. U.S. Department of the Interior, Fish and Wildlife Service, Washington, DC. FWS/OBS-79/31; National 
Wetlands Inventory; U.S. Fish and Wildlife Service, Division of Habitat and Resource Conservation; September 25,2009. 
^ Slate/Local wetland inventory map(s): Ohio Wetiands Inventory - Hardin County; The Ohio Department of Natural Resources 
(DNR); 1/1/1991. 
B FEMA/FIRM maps; Floodway Areas - Hardin County; Ohio Department of Natural Resources Division of Water; H^din Cotmty 
FEMANFIP maps; 1/9/1974. 
13 100-year Floodplain Elevation is: (National Geodectic Vertical Datum of 1929) 
g Photographs: E Aerial (Name & Date): 2006 OSIP digital orthophotography MrSID County Mosaic; State of Ohio Office of 
Infonnation Technology, Ohio Geographically Referenced Information Program; 20070101. 

or n Other (Name & Date): 
@ Previous determination(s). File no. and date of response letter: 



p i Applicable/supporting case law: 
m Applicable/supporting scientific literature: 
lilt Other information (please specify): . 

B. ADDITIONAL COMMENTS TO SUPPORT JD: 



APPROVED JURISDICTIONAL DETERMINATION FORM 
U.S. Army Corps of Engineers 

This form should be completed by following the instructions provided in Section IV of the JD Form Instructional Guidebook. 

SECTION I: BACKGROUND INFORMATION 
A. REPORT COMPLETION DATE FOR APPROVED JURISDICTIONAL DETERMINATION (JD): 

B. DISTRICT OFFICE, FILE NAME, AND NUMBER: Huntington District; Hardin Wind Farm 

C. PROJECT LOCATION AND BACKGROUND INFORMATION: Scioto River (SBU015AB-1) 
State: Ohio County/parish/borough; Hardin City: Cessna 
Center coordinates of site (lat/long in degree decimal format): Lat. 40.6902° 1 , Long. 83.7537° | . 

Universal Transverse Mercator: NAD 83 Decimal 
Name ofnearest waterbody: Scioto River 

Name ofnearest Traditional Navigable Water (TNW) into which the aquatic resource flows: Scioto River at mile 175, near Green Camp 
Name of watershed or Hydroiogic Unit Code (HUC): 5060001 
^ Check if map/diagram ofreview area and/or potential jurisdictional areas is/are available upon request. 
Bl Check if other sites (e.g., oflsite mitigation sites, disposal sites, etc...) are associated with this action and are recorded on a 

different JD form. 

D. REVIEW PERFORMED FOR SITE EVALUATION (CHECK ALL THAT APPLY): 
H Office (Desk) Determination. Date: 11/30/09 
H Field Determination. Date(s); 10/21/09 

SECTION II: SUMMARY OF FINDINGS 
A. RHA SECTION 10 DETERMINATION OFJURISDICTION. 

There iS i l io "navigable waters of the U.S." within Rivers and Harbors Act (RHA) jittisdiction (as defined by 33 CFR part 329) in the 
review area. [Required] 

5 Waters subject to the ebb and flow of the tide. 
IU Waters are presently used, or have been used in the past, or may be susceptible for use to ttansport interstate or foreign commerce. 

Explain: 

B. CWA SECTION 404 DETERMINATION OF JURISDICTION. 

There ̂ l i "waters of the U.S." within Clean Water Act (CWA) jurisdiction (as defined by 33 CFR part 328) in the review area. [Required] 

1. Waters of the U.S. 
a. Indicate presence of waters of U.S. in review area (check all that appfy): ^ 

HI TNWs, including territorial seas 
B Wetlands adjacent to TNWs 
^ Relatively permanent waters^ (RPWs) that flow directly or indirectly into TNWs 
B Non-RPWs that flow directly or indirectly into TNWs 
HJ Wetlands directly abutting RPWs that flow directly or indirectly into TNWs 
H Wetlands adjacent to but not directly abutting RPWs that flow directly or indirectly into TNWs 
B Wetlands adjacent to non-RPWs that flow directly or indirectiy into TNWs 
ifpt Impoundments of jurisdictional waters 
1^ Isolated (interstate or intrastate) waters, including isolated wetiands 

b. Identify (estimate) size of waters of the U.S. in the review area: 
Non-wetiand waters: 40 linear feet; 50 width (ft) and/or .0459 acres. 
Wetiands: acres. 

c. Limits (boundaries) ofjurisdiction based on; 
Elevation ofcstablished OHWM (if known); 

2, Non-regulated waters/wetlands (check if applicable):^ 
(^ Potentially jurisdictional waters and/or wetlands were assessed within the review area and determined to be not jurisdictional. 

Explain; 

' Boxes checked below shall be supported by completing the appropriate sections in Section III below. 
^ For purposes of this form, an RPW is defined as a tributary that is nol a TNW and that typically flows year-round or has continuous flow at least ̂ 'seascttially'' 
(eg, typically 3 months). 
' Supporting documentation is presented in Section III.F. 



SECTION III: CWA ANALYSIS 

A. TNWs AND W ETLANDS ADJACENT TO TNWs 

The agencies will assert jurisdiction over TNWs and wetlands adjacent to TNWs. If the aquatic resource is a TNW, complete 
Section III.A.l and Section III.D.l. onfy; if the aquatic resource is a wetland adjacent to a TNW, complete Sections HI A.l and 2 
and Section III.D.L; otherwise, see Section IILB below. 

1. TNW 

Identify TNW: 

Summarize rationale supporting determination; 

2. Wetland adjacent to TNW 
Summarize rationale supporting conclusion that wetland is "adjacent"; 

B. CHARACTERISTICS OF TRIBUTARY (THAT IS NOT A TNW) AND ITS ADJACENT WETLANDS (IF ANY): 

This section summarizes information regarding characteristics of the tributary and its adjacent wetlands, if any, and it helps 
determine whether or not the standards for jurisdiction established under Rapanoshave been met. 

The agencies will asseri jurisdiction over non-navigable tributaries of TNWs where the tributaries are ^relativefy permanent 
waters'* (RPWs), i.e. tributaries that fypicaify flow year-round or have continuous flow at least seasonaify (e.g., fypically 3 
months). A wetland that directly abuts an RPW is also jurisdictional. If the aquatic resource is not a TNW, but has year-round 
(perennial) flow, skip to Section III.D.2. If the aquatic resource Is a wetland directly abutting a tributary with perennial flow, 
skip to Section III.D.4. 

A wetland that is adjacent to but that does not directly abut an RPW requires a significant nexus evaluation. Corps districts and 
EPA regions will include in the record any available information that documents the existence of a significant nexus between a 
relatively permanent tributary that is not perennial (and its adjacent wetlands if any) and a traditional navigable water, even 
though a significant nexus finding is not required as a matter of law. 

If the waterbody"* is not an RPW, or a wetiand directly abutting an RPW, a JD will require additional data to determine if the 
waterbody has a significant nexus with a TNW. If the tributary has adjacent wetiands, the significant nexus evaluation must 
consider the tributary in combination with all of its adjacent wetlands. This significant nexus evaluation that combines, for 
anafytical purposes, the tributary and all of its adjacent wetlands is used whether the review area identified in the JD request is 
the tributary, or its adjacent wetlands, or both. If the JD covers a tributary with adjacent wetlands, complete Section UI.B.1 for 
the tributarj', Section IILB.2 for any onsite wetlands, and Section III.B.3 for all wetlands adjacent to that tributary, both onsite 
and offsite. The determination whether a significant nexus exists is determined in Section III.C below. 

1. Characleristics of non-TNWs that flow directiy or indirectfy into TNW 

(i) General Area Conditions: 
Watershed size: 2045536.52 
Drainage area; 29780.543' 
Average annual rainfall; 35.65 inches 
Average annual snowfall: 27.6 inches 

(ii) Physical Characteristics: 
(a)" Relationship with TNW: 

^ Tributaiy flows directfy into TNW. 
n Tributary flows tiirough l ^ ^ B ttibutaries before entering TNW. 

Project waters are SOjfor BQ^I^ river miles from TNW. 
Project waters are L^>r-l«S^ri\er miles from RPW. 
Project waters are 3(V{u* op^lv) aerial (straight) miles from TNW. 
Project waters are f ^ b r l e ^ aerial (straight) miles from RPW. 
Project waters cross or serve as state boundaries. Explain: No. 

Identify flow route to TNW'; Non TNW portion of Scioto River. 
Tributary stream order, if known; Three (3). 

•* Note that the Instructional Guidebook contains additional information regâ ding swales, ditehes, washes, and erosional feateres generally and in the arid 
West 
^ Flow route can be described by identifying, e,g., tribuiary a, which flows ihroi^ the review area, to flow into ttibutary b, which tiien flows into TNW. 



(b) General Tributary Characteristics (check all that apply): 
Tributary is: Q Natural 

• Artificial (man-made). Explain: 
S Manipulated (man-altered). Explain: Chanalized Scioto River. 

Tributary properties with respect to top of bank (estimate); 
A v e r s e width; 50 feet 
Average depth; 9 feet 
Average side slopes 1^eicilStfiMl{W>j 

Primary tributary substrate composition (check all that apply): 
^ Silts n Sands 
n Cobbles n Gravel 
• Bedrock • Vegetation. Type/% cover: 
1^ Other. Explain: Clay. 

• Concrete 
D M u c k 

Tributary condition/smbility [e.g., highly eroding, sloughing banks]. Explain: Stable. 
Presence of run/riffle/pool complexes. Explain: None - Glide. 

Tributary gradient (approximate average slope); (1.25 ft/mi) % 

(c) Flow; 
Tributarj' provides for; 
Estimate average number of flow events in review area/year: 

Describe flow regime: Perennial Flow. 
Other information on duration and volume: Low Flow. 

Surface flow is: Characteristics: 

Subsurface flow: J P l i i l ^ . Explain findings: 
• Dye (or other) test performed: 

Tributary has (check all that apply): 
^ Bed and banks 
^ OHWM^ (check all indicators that apply): 

^ clear, natural line impressed on the bank • 
r~1 changes in the character of soil [H 
• shelving • 
n vegetation matted down, bent, or absent • 
• leaf litter disturbed or washed away ^ 
• sediment deposition • 
n water staining Q 
n other (list): 

• Discontinuous OHWM.^ Explain: 

the presence oflitter and debris 
destruction of terresttial vegetation 
the presence of wrack line 
sediment sorting 
scour 
multiple observed or predicted flow events 
abrupt change in plant community 

If factors other than the OHWM were used to determine lateral extent of CWA jurisdiction (check all that appfy): 
Q High Tide Line indicated by: B 

• oil or scum line along shore objects 
n fine shell or debris deposits (foreshore) 
• physical markings/characteristics 
r~l tidal gauges 
D other (list); 

Mean High Water Mark indicated by: 
D survey to available datum; 
1^ physical markings; 
• vegetation lines/changes in vegetation fypes. 

(iii) Chemical Characteristics: 
Characterize tributary (e.g., water color is clear, discolored, oily film; water quality; general watershed characteristics, etc.). 

Explain: Extreme Turbidity. 
Identify specific pollutants, if knovm: Potential pesticide, herbacide and fertalizer from proximal agricultural fields. 

Â nalural or man-made discontinuity in the OHWM does not necessarily severjurisdiction (e.g., where the stream temporarily flows underground, or where 
the OHWM has been removed by development or ^ricultural practices). Where there is a break in the OHWM that is unrelated to the waterbody's flow 
regime (e.g., flow over a rock outcrop or through a culvert), the agencies will look for indicators of flow above and below the break. 
'Ibid. 



(iv) Biological Characteristics. Channel supports (check all that apply): 
^ Riparian corridor. Characteristics (type, average width): Upland Deciduouse Forest; 40 Feet. 
• Wetland fringe. Characteristics; 
n Habitat for: 

• Federally Listed species. Explain findings; 
r~| Fish/spawn areas. Explain findings: 
• Other environ mentally-sensitive species. Explain findings; 
r~l Aquatic/wildlife diversity. Explain findings: 

2. Characteristics of wetlands adjacent to non-TNW that fiow directfy or indirectfy into TNW 

(i) Physical Characteristics: 
(a) General Wetland Characteristics; 

Properties; 
Wetland size; acres 
Wetland type. Explain; 
Wetland quality. Explain: 

Project wetlands cross or serve as state boundaries. Explain: 

(b) General Flovv Relationship with Non-TNW: 
Flow is: P i i^^ j^^ . Explain: 

Surface flow is 
Characteristics: 

Subsurface flow: I ^ ^ ^ ^ . Explain findii^s; 
n Dye (or other) test performed: 

(c) Wetland Adjacency Determination with Non-TNW: 
• Directly abutting 
• Not directly abutting 

[I] Discrete wetland hydroiogic connection. Explain: 
CD Ecological connection. Explain: 
• Separated by berm/barrier. Explain; 

(d) Proximity tRelationship) to TNW 
Project wetlands are F i c k ^ l ^ river miles from TNW. 
Project waters are Hek'Lii^t aerial (straight) miles from TNW. 
Flow is from: f S i l | ^ | . 
Estimate approximate location of wetland as within the j l i ^ iP^P floodplain. 

(ii) Chemical Characteristics: 
Characterize wetland system (e.g., water color is clear, brown, oil film on surface; water quality; general watershed 

characteristics; etc.). Explain: 
Identify specific pollutants, if known: 

(iii) Biological Characteristics. Wetland supports (check all that apply): 
n Riparian buffer. Characteristics (type, average width): 
Q Vegetation type/percent cover. Explain; 
D Habitat for: 

• Federally Listed species. Explain findings: 
r~l Fish/spawn areas. Explain findings: 
• Other environmentally-sensitive species. Explain findings; 
• Aquatic/wildlife diversify. Explain findings: 

3. Characteristics of all wetlands adjacent to the tributary (if an^O 
All wetland(s) being considered in the cumulative analysis; H ^ ^ H 
Approximately ( ) acres in total are being considered in the cumulative analysis. 



For each wetland, specify the following: 

Directly abuts? (Y/N) Size tin acres) Directly abuts? fY/N) Size (in acres) 

Summarize overall biological, chemical and physical fiinctions being performed; 

C. SIGNIFICANT NEXUS DETERMINATION 

A significant nexus analysis will assess the flow characteristics and functions of the tributary itself and the functions performed 
by any wetlands adjacent to the tributary to determine if they significantfy affect the chemical, physical, and biological int^rify 
of a TNW. For each of the following situations, a significant nexus exists if the tributary, in combination with all of its adjacent 
wetlands, has more than a speculative or insubstantial effect on the chemical, physical and/or biological integrify of a TNW. 
Considerations when evaluating significant nexus include, but are not limited to the volume, duration, and frequency of the flow 
of water in the tributary and its proximify to a TNW, and the functions performed by the tributary and all its adjacent 
wetlands. It is not appropriate to determine significant nexus based solely on any specific threshold of distance (e.g. between a 
tributary and its adjacent wetland or between a tributary and the TNW). Similarfy, the fact an adjacent wetland lies within or 
outside of a floodplain is not solely determinative of significant nexus. 

Draw connections between the features documented and the effects on the TNW, as identified in the Rapanos Guidance and 
discussed in the Instructional Guidebook. Factors to consider include, for example: 
• Does the tributary, in combination with its adjacent wetlands (if any), have the capacify to carry pollutants or flood waters to 

W Ws, or to reduce the amount of pollutants or flood waters reaching a TNW? 
• Does the tributary, in combination with its adjacent wetlands (if any), provide habitat and lifecycle support fiinctions for fish and 

other species, such as feeding, nesting, spawning, or rearing young for species that are present in the TNW? 
• Does the tributary, in combination with its adjacent wetlands (if any), have the capacify to transfer nuttients and oi^anic carbon that 

support downstream foodwebs? 
• Does the tributary, in combination with its adjacent wetiands (if any), have other relationships to the physical, chemical, or 

biological integrity of the TNW? 

Note: the above list of considerations is not inclusive and other functions observed or known to occur should be documented 
below: 

1. Significant nexus findings for non-RPW that has no adjacent wetlands and flows directly or indirectfy into TNWs. Explain 
findings of presence or absence of significant nexus below, based on the tributary itself, then go to Section III.D; 

2. Significant nexus findings for non-RPW and its adjacent wetlands, where the non-RPW flows directiy or indirectfy into 
TNWs. Explain findings of presence or absence of significant nexus below, based on the tributary in combination with sJl of its 
adjacent wetlands, then go to Section III.D; 

3. Significant nexus findings for wetlands adjacent to an RPW but that do not directfy abut the RPW. Explain findings of 
presence or absence of significant nexus below, based on the tributary in combination with all of its adjacent wetiands, then go to 
Section III.D: 

D. DETERMINATIONS OF JURISDICTIONAL FINDINGS. THE SUBJECT WATERS/WETLANDS ARE (CHECK ALL 
THAT APPLY): 

1. TNWs and Adjacent Wetlands. Check all that apply and provide size estimates in review area: 
m TNWs: linear feet width (ft), Or, acres. 
^ Wetlands adjacent to TNWs: acres. 

2. RPWs that flow directfy or indirectfy into TNWs. 
^ Tributaries of TNWs where tributaries typically flow year-round are jurisdictional. Provide data and rationale indicating that 

tributary is perennial: Mapped as non-TNW portion of Scioto River whh perennial flow. 
O Tributaries of TNW where tributaries have continuous flow "seasonally" (e.g., fypically three months each year) are 

jurisdictional. Data supporting this conclusion is provided at Section III.B. Provide rationale indicating that ttibutaiy flows 
seasonally: 



Provide estimates tor jurisdictional waters in the review area (check all that apply); 
O Tributary waters; linear feet width (ft). 
0 Other non-wetiand waters: acres. 

Identify type(s) of waters: 

3. Non-RPWs* that flow directfy or indirectfy into TNWs. 
g l Waterbody that is nol a TNW or an RPW, but flows directly or indirectly into a TNW, and it has a significant nexus with a 

TNW is jurisdictional. Data supporting this conclusion is provided at Section III.C. 

Provide estimates for jurisdictional waters within the review area (check all that apply): 
Q Tributary waters; linear feet width (ft). 
E3 Other non-wetland waters; acres. 

Identify type(s) of waters; 

4. Wetiands directly abutting an RPW that flow directfy or indirectfy into TNWs. 
ID Wetlands directly abut RPW and thus are jurisdictional as adjacent wetiands. 

£ } Wetiands directly abutting an RPW where tributaries fypically fiow year-round. Provide data and rationale 
indicating that tributary is perennial in Section III.D.2, above. Provide rationale indicating that wetland is 
directly abutting an RPW; 

H Wetlands directly abutting an RPW where ttibutaries typically flow "seasonally." Provide data indicating that tributary is 
seasonal in Section IILB and rationale in Section 1I1.D.2, above. Provide rationale indicating that wetland is directly 
abutting an RPW: 

Provide acreage estimates for jurisdictional wetlands in the review area; 

5. Wetiands adjacent to but not directly abutting an RPW that flow directly or indirectfy into TNWs. 
0 Wetlands that do not directly abut an RPW, but when considered in combination with the ttibutary to which they are adjacent 

and with similarly situated adjacent wetlands, have a significant nexus with a TNW are jurisidictional. Data supporting this 
conclusion is provided at Section III.C. 

Provide acreage estimates for jurisdictional wetlands in the review area; acres. 

6. Wetlands adjacent to non-RPWs that flow directfy or indirectly into TNWs. 
Ul Wetlands adjacent to such waters, and have when considered in combination with the tributary to which they are adjacent and 

with similarly situated adjacent wetlands, have a significant nexus with a TNW are jurisdictional. Data supporting this 
conclusion is provided at Section III.C. 

Provide estimates for jurisdictional wetlands in the review area: acres. 

7. Impoundments of jurisdictional waters.^ 
As a general rule, the impoundment of ajurisdictional ttibutary remains jurisdictional. 
1 3 Demonstrate that impoundment was created from "waters of the U.S.," or 
m Demonstrate that water meets the criteria for one of the categories presented above (1-6), or 
@ Demonstrate that water is isolated with a nexus to commerce (see E below). 

E. ISOLATED [INTERSTATE OR INTRA-STATE] WATERS, INCLUDING ISOLATED WETLANDS, THE USE. 
DEGRADATION OR DESTRUCTION OF WHICH COULD AFFECT INTERSTATE COMMERCE, INCLUDING ANY 
SUCH WATERS (CHECK ALL THAT APPLY):'" 
1 3 which are or could be used by interstate or foreign ttavelers for recreational or other purposes. 
@ from which fish or shellfish are or could be taken and sold in interstate or foreign commerce. 
Q which are or could be used for industrial purposes by industties in interstate commerce. 
H Interstate isolated waters. Explain: 
B Other factors. Explain; 

Identify water body and summarize rationale supporting determination: 

"See Footnote U 3. 
' To complete the analysis refer to the key in Section III,D.6 of the Instructional Guidebook. 
'" Prior to asserting or declining CWA jurisdiction based solely on this category. Corps Districts will elevate the action to Corps and EPA HQ for 
review consistent with the process described in the Corps/EPA MemommhimRegat^ing CWA Act Jurisdiction Following Rapanos, 



Provide estimates for jurisdictional waters in the review area (check all that apply); 
S Tributary waters: linear feet width (ft). 
f i l Other non-wetland waters: acres. 

Identify type(s) of waters: 
f l Wetlands: acres. 

F. NON-JURISDICTIONAL WATERS, INCLUDING WETLANDS (CHECK ALL THAT APPLY): 
Q If potential wetlands were assessed within the review area, these areas did not meet the criteria in the 1987 Corps of Engineers 

Wetiand Delineation Manual and/or appropriate Regional Supplements. 
fH Review area included isolated waters with no substantial nexus to interstate (or foreign) commerce. 

n Prior to the Jan 2001 Supreme Court decision in "SWANCC," the review area would have been regulated based solelv on tiie 
"Migratory Bird Rule" (MBR). 

p i Waters do not meet the "Significant Nexus" standard, where such a finding is required for jurisdiction. Explain; 
jpj Other; (explain, if not covered above): 

Provide acreage estimates for non-jurisdictional waters in the review area, where the sole potential basis ofjurisdiction is the MBR 
factors (i.e., presence of migratory birds, presence of endangered species, use of water for irrigated agriculture), using best professional 
judgment (check all that apply): 
H Non-wetland waters (i.e., rivers, stteams): linear feet width (ft). 
H Lakes/ponds: acres. 
5 Other non-wetland waters; acres. List type of aquatic resource; 
^ Wetiands: acres. 

Provide acreage estimates for non-jurisdictional waters in the review area that do not meet the "Significant Nexus" standard, ^^liere such 
a finding is required for jurisdiction (check all that apply): 
m Non-wetland waters (i.e., rivers, streams): linear feet, width (ft). 
P I Lakes/ponds: acres. 
g l Other non-wetland waters: acres. List fype of aquatic resource; 
g | Wetlands: acres. 

SECTION IV: DATA SOURCES. 

A. SUPPORTING DAI A. Data reviewed for JD (check all that apply - checked items shall be included in case file and, where checked 
and requested, appropriately reference sources below); 
i ^ Maps, plans, plots or plat submitted by or on behalf of the applicant/consultant: 
S Data sheets prepared/submitted by or on behalf of the applicant/consultant. 

n Office concurs with data sheets/delineation report. 
• Office does not concur with data sheets/delineation report. 

m Data sheets prepared by the Corps: 
III Corps navigable waters' study: 
M U.S. Geological Survey Hydroiogic Atlas: National Hydrography Dataset Plus (NHDPlus); USEPA Office of Water; Vector Digital 
Data; 2006 and 12-Digit Watershed Boundary Data 1 ;24,000; USDA/NRCS - National Cartography & Geospatial Center; 1999 -
Present. 

S USGS NHD data. 
S USGS 8 and 12 digit HUC maps. 

g U.S. Geological Survey map(s). Cite scale & quad name: USDA-NRCS-NCGC Digital Raster Graphic MrSID Mosaic. Hardin 
Counfy, OH; USDA/NRCS - National Cartography & Geospatial Center; Scale -1:24K; 1939 - 2001. 
H USDA Natural Resources Conservation Service Soil Survey. Citation: Soil Survey Geographic (SSURGO) database for Hardin 
County, Ohio; U.S. Department of Agriculture, Natural Resources Conservation Service; 20051129. 
g National wetlands inventory map(s). Cite name: WETDBA.CONUS_wetjx>ly; Classification of Wetlands and Deepwater 
Habitats of the United States. U.S. Department of the Interior, Fish and Wildlife Service, Washington, DC. FWS/OBS-79/31; National 
Wetlands Inventory; U S . Fish and Wildlife Service, Division of Habitat and Resource Conservation; September 25,2009. 
g State/Local wetland inventory map(s): Ohio Wetlands Inventory - Hardin Counfy; The Ohio Department of Natural Resources 
(DNR); 1/1/1991. 
8 FEMA/FIRM maps: Floodway Areas - Hardin County; Ohio Department of Nattwal Resources Division of Water; Hardin County 
FEMA NFIP maps; 1/9/1974. 
H 100-year Floodplain Elevation is: (National Geodectic Vertical Dattim of 1929) 
H Photographs: S Aerial (Name «fc Date): 2006 OSIP digital ortiiophottJgraphy MrSID County Mosaic; State of Ohio Oflice of 
Information Technology, Ohio Geographically Referenced Information Program; 20070101. 

or D Other (Name & Date); 
p l Previous detenuinalion(s). File no. and date of response letter: 



]Q Applicable/supporting case law: 
m Applicable/supporting scientific literature: 
O Other information (please specify): . 

B. ADDITIONAL COMMENTS TO SUPPORT JD: 



APPROVED JURISDICTIONAL DETERMINATION FORM 
U.S. Army Corps of Engineers 

This form should be completed by following the instructions provided in Section IV of the JD Form Instructional Guidebook. 

SECTION I: BACKGROUND INFORMATION 
A. REPORT COMPLETION DATE FOR APPROVED JURISDICTIONAL DETERMINATION (JD): 

B. DISTRICT OFFICE, FILE NAME, AND NUMBER: Huntington District; Hardin Wind Farm 

C. PROJECT LOCATION AND BACKGROUND INFORMATION: Scioto River (SBUOl 1 AB) 
State: Ohio Counfy/parish/borough: Hardin Cify: Marion 
Center coordinates of site (lat/long in degree decimal format): Lat. 40.6745° J , Long. 83.7763" J . 

Universal Transverse Mercator: NAD 83 Decimal 
Name ofnearest waterbody: Scioto River 

Name of nearest Traditional Navigable Water (TNW) into which the aquatic resource flows: Scioto River at mile 175, near Green Camp 
Name of watershed or Hydroiogic Unit Code (HUC); 5060001 
1 3 Check if map/diagram ofreview area and/or potential jurisdictional areas is/are available upon request. 
B Check if other sites (e.g., offsite mitigation sites, disposal sites, etc...) are associated with this action and are recorded on a 

differentJD form. 

D. REVIEW PERFORMED FOR SITE EVALUATION (CHECK ALL THAT APPLY): 
g l Office (Desk) Determination. Date: 11/30/09 
M Field Determination. Date(s): 10/21/09 

SECTIOMI: SUMMARY OF FINDINGS 
A. RHA SECTION 10 DETERMINATION OFJURISDICTION. 

There Ar i |np "navigable waters of the U.S." within Rivers and Harbors Act (RHA) jurisdiction (as defined by 33 CFR part 329) in the 
review area. [Required] 

10 Waters subject lo the ebb and flow of the tide. 
H] Waters are presently used, or have been used in the past, or may be susceptible for use to transport interstate or foreign commerce. 

Explain: 

B. CWA SECTION 404 DETERMINATION OF JURISDICTION. 

There Are "waters of the U.S" within Clean Water Act (CWA) jurisdiction (as defmed by 33 CFR part 328) in the review area. [Required] 

1. Waters of the U.S. 
a. Indicate presence of waters of U.S. in review area (check all that apply):' 

0 ] TNWs, including territorial seas 
ED Wetlands adjacent to TNWs 
[^ Relatively permanent waters^ (RPWs) that flow directly or indirectly into TNWs 
• Non-RPWs that flow directly or indirectly into TNWs 
Q Wetlands directly abutting RPWs that flow directly or indirectly into TNWs 
Q Wetlands adjacent to but not directly abutting RPWs that flow directfy or indirectly into TOWs 
GO Wetlands adjacent to non-RPWs that flow directiy or indirectly into TNWs 
O Impoundments of jurisdictional waters 
[0 Isolated (interstate or intrastate) waters, including isolated wetlands 

b. Identify (estimate) size of waters of the U.S. in the review area; 
Non-wetland waters: 60 linear feet; 34 width (ft) and/or .0468 acres. 
Wetiands: acres. 

c. Limits (boundaries) ofjurisdiction based on: H H ^ ^ ^ ^ M 
Elevation of established OHWM (if known): 

2. Non-regulated waters/wetlands (check if applicable):'^ 
m Potentially jurisdictional waters and/or wetlands were assessed within the review area and determined to be not jurisdictional. 

Explain: 

' Boxes checked below shaH be supported by completing the appropriate sections in Section HI below. 
^ For purposes of this fonn, an RPW is defined as a ttibutary that is not a TNW and thai typically flows year-round or has continuous flow at least "seasonally" 
(e.g., typically 3 months), 
' Supporting documentation is presented in Section III.F. 



SECTION III: CWA ANALYSIS 

A. TNWs AND WETLANDS ADJACENT TO TNWs 

The agencies will assert jurisdiction over TNWs and wetlands adjacent to TNWs. If the aquatic resource is a TNW, complete 
Section III.A.l and Section III.D.L only; if the aquatic resource is a wetland adjacent to a TNW, complete Sections IH.A.1 and 2 
and Section III.D.L; otherwise, see Section III.B below. 

1. TNW 

Identify 'UMW: 

Summarize rationale supporting determination: 

2. Wetland adjacent to TNW 
Summarize rationale supporting conclusion that wetiand is "adjacent": 

B. CHARACTERISTICS OF TRIBUTARY (THAT IS NOT A TNW) AND ITS ADJACENT WETLANDS (IF ANY): 

This section summarizes information regarding characteristics of the tributary and its adjacent wetlands, if any, and it helps 
determinewhetheror not the standards for jurisdiction established uader Rapanos have been met. 

The agencies will assert jurisdiction over non-navigable tributaries of TNWs where the tributaries are "relativefy permanent 
waters" (RPWs), i.e. tributaries that fypicaify flow year-round or have continuous flow at least seasonaify (e.g., typicalfy 3 
months). A wetland that directfy abuts an RPW is also jurisdictional. If the aquatic resource is not a TNW, but has yeai^round 
(perennial) flow, skip to Section III.D.2. If the aquatic resource is a wetland directly abutting a tributary with perennial flow, 
skip to Section III.D.4. 

A wetiand that is adjacent to but that does not directly abut an RPW requires a significant nexus evaluation. Corps d^tricts and 
EPA regions will include in the record any available information that documents the existence of a significant nexus between a 
relativefy permanent tributary that is not perennial (and its adjacent wetlands if any) and a traditional navigable water, even 
though a significant nexus finding is not required as a matter of law. 

If the waterbody^ is not an RPW, or a wetland directly abutting an RPW, a JD will require additional data to deternoine if the 
waterbody has a significant nexus with a TNW. If the tributary has adjacent wetlands, the significant nexus evaluation must 
consider the tributary in combination with all of its adjacent wetlands. This signiflcant nexus evaluation that combines, for 
analytical purposes, the tributary and aH of its adjacent wetlands is used whether the review area identified in the JD request is 
the tributarv, or its adjacent wetlands, or both. If the JD covers a tributary with adjacent wetlands, complete Section IH.B.1 for 
the tributary. Section ni.B.2 for any onsite wetlands, and Section III.B.3 for all wetlands adjacent to that tributary, both onsite 
and offsite. The determination whether a signiflcant nexus exists is determined in Section III.C below. 

1. Characteristics of non-TNWs that flow directly or indirectfy into TNW 

(i) General Area Conditions: 
Watershed size: 2045536.5211111 
Drainage area: 48826.03 W ^ 
Average annual rainfall: 35.65 inches 
Average annual snowfall; 27.6 inches 

(ii) Physical Characteristics: 
(a) Relationship witii TNW; 

^ Tributary flows directly into TNW. 
n Tributary flows through ^ ^ B tributaries before entering TNW. 

Project waters are 39 ( p r i o ^ ^ river miles from TNW. 
Project waters are L^dj^l^^ river miles from RPW. 
Project waters are 3jl ̂ t ^ ^ e ^ aerial (straight) miles from TNW. 
Project waters are 1 (oc le»$) aerial (straight) miles from RPW. 
Project waters cross or serve as state boundaries. Explain; No. 

Identify flow route to TNW :̂ Non TNW portion of Scioto River. 
Tributary stream order, if known: Three (3), 

' Note that the Instructional Guidebook contains additional infonnation regarding swales, ditches, washes, and erosit»ial features generally and in the and 
West. 
^ Flow route can be described by identifying, e.g., tributary a, which flows through the review area, to flow into tribuiary b, which tiien flows into TNW. 



(b) General Tributary Characteristics (check all that apply): 
Tributary is: IZI Natural 

n Artificial (man-made). Explain: 
S Manipulated (man-altered). Explain; Channalized Scioto River. 

Tributary properties with respect to top of bank (estimate); 
Average width; 34 feel 
Average depth; 4 feet 
Average side slopes; i|§|. 

Primary tributary substrate composition (check all that apply); 
S Silts El Sands D Concrete 
• Cobbles D Gravel D Muck 
O Bedrock ^ Vegetation. Type/% cover; Emergent 
• Other. Explain: 

Tributary condition/stability [e.g., highly eroding, sloughing banks]. Explain: Minor Sloughing. 
Presence of run/riffie/pool complexes. Explain: None - Glide. 

Tribuiary gradient (approximate average slope): (1.25 ft/mi) % 

(c) Flow: 
Tributary provides for: 
Estimate average number of flow events in review area/year: 

Describe flow regime; Perennial Flow. 
Other information on duration and volume; Low Flow. 

«at< 

Surface flow is: E^erete-and coinE^tf^ Characteristics: 

Subsurface flow: M U g i . Explain fmdings: 
• Dye (or other) test performed; 

Tributary has (check all that apply); 
^ Bed and banks 
E OHWM*" (check all indicators that apply): 

IKI clear, natural line impressed on the bank 
n changes in the character of soil 
^ shelving 
^ vegetation matted down, bent, or absent 
r~| leaf litter disturbed or washed away 
r~l sediment deposition 
n water staining 
n other (list); 

O Discontinuous OHWM.' Explain; 

[~~| the presence of litter and debris 
O destruction of terrestrial vegetation 
• the presence of wrack line 
• sediment sorting 
{~] scour 
f~] multiple observed or predicted flow events 
• abrupt change in plant communify 

If factors other than the OHWM were used to determine lateral extent of CWA jurisdiction (check all that appfy): 
[ 3 High Tide Line indicated by: Q 

r~l oil or scum line along shore objects 
n fine shell or debris deposits (foreshore) 
• physical markings/characteristics 
• tidal gauges 
n other (list): 

Mean High Water Mark indicated by; 
f~1 survey to available datum; 
^ physical markings; 
S vegetation lines/changes in vegetation types. 

(iii) Chemical Characteristics: 
Characterize tributary (e.g., water color is clear, discolored, oily film; water quality; general watershed characteristics, etc.). 

Explain: Water Moderate to High Turbidity. 
Identify specific pollutants, if known: Potential pesticide, herbacide and fertalizer from adjacent ^ricultural fields. 

''A natural or man-made discontinuity in ihe OHWM does not necessarily severjurisdiction (e.g., where ihe stteam temporarily flows undei^ound, or where 
the OHWM has been removed by development or agricultural practices) Where there is a break in the OHWM that is unrelated to the waterbody's flow 
regime (e.g., flow over a rock outcrop or through a culvert), the agencies will look for indicators of flow above and below the break, 
'ibid. 



(iv) Biological Characteristics. Channel supports (check all that apply): 
O Riparian corridor. Characteristics (fype, average width): 
r~l Wetland fringe. Characteristics; 
ISl Habitat for: 

O Federally Listed species. Explain findings: 
• Fish/spawn areas. Explain findings: 
^ Other environmentally-sensitive species. Explain fmdings: Mussel Shells Observed. 
n Aquatic/wild life diversify. Explain findings: 

2. Characteristics of wetiands adjacent to non-TNW that flow directfy or indirectfy into TNW 

(i) Physical Characteristics: 
(a) General Wetland Characteristics; 

Properties; 
Wetland size; acres 
Wetland fype. Explain; 
Wetland qualify. Explain; 

Project wetlands cross or serve as state boundaries. Explain: 

(b) General Flow Relationship with Non-TNW; 
Flow is: l § ) ^ i i . Explain; 

Surface flow is: J i M H i 
Characteristics: 

Subsurface flow: | S B ^ - Explain findings: 
CH Dye (or other) test performed; 

(c) Wetland Adiacencv Determination with Non-TNW: 
• Directly abutting 
n Not directly abutting 

D Discrete wetland hydroiogic connection. Explain: 
n Ecological connection. Explain: 
Q Separated by berm/barrier. Explain: 

(d) Proximity (Relationship) to TNW 
Project wetiands are M ^ ^ i river miles from TNW. 
Project waters are S & M I aerial (straight) miles fi^ra TNW. 
Flow is from: ! i^B|K| . 
Estimate approximate location of wetland as within the l ^ ^ n i floodplain. 

(ii) Chemical Characteristics: 
Characterize wetland system (e.g., water color is clear, brown, oil fllm on surface; water quality; general watershed 

characteristics; etc.). Explain: 
Identify specific pollutants, if known: 

(iii) Biological Characteristics. Wetland supports (check all that apply): 
• Riparian buffer. Characteristics (fype, average width): 
O Vegetation type/percent cover Explain: 
D Habitat for: 

[~] Federally Listed species. Explain findings: 
[~] Fish/spawn areas. Explain findings: 
Q Other environmentally-sensitive species. Explain findings: 
• Aquatic/wildlife diversity. Explain findings: 

3. Characteristics of all wetlands adjacent to the tributary (if ani 
All wetland(s) being considered in the cumulative analysis: 
Approximately ( ) acres in total are being considered in the cumulative analysis. 



For each wetiand, specify the following; 

Directly abuts? (Y/N) Size (in acres) Directly abuts? (Y/N) Size (in acres) 

Summarize overall biological, chemical and physical fiinctions being performed: 

C. SIGNIFICANT NEXUS DETERMINATION 

A significant nexus anafysis will assess the flow characteristics and functions of the tributary itself and tbe functions performed 
by any wetlands adjacent to the tributary to determine if they significantfy affect the chemical, physical, and biological integrify 
of a TNW. For each of tbe following situations, a significant nexus exists if the tributary, in combination with all of its adjacent 
wetiands, has more than a speculative or insubstantial effect on the chemical, physical and/or biological integrify of a TNW. 
Considerations when evaluating significant nexus include, but are not limited to the volume, duration, and frequency of the flow 
of water in the tributar>' and its proximify to a TNW, and the functions perfonned by the tributary and all its adjacent 
wetiands. It is not appropriate to determine significant nexus based solefy on any specific threshold of distance (e.g. between a 
tributary and its adjacent wetland or between a tributary and the TNW). Similarfy, the fact an adjacent wetland lies within or 
outside of a floodplain is not solefy determinative of significant nexus. 

Draw connections between the features documented and the effects on the TNW, as identified in the Rapanos Guidance and 
discussed in the Instructional Guidebook. Factors to consider include, for example: 
• Does the ttibutary, in combination with its adjacent wetlands (if any), have the capacify to carry pollutants or flood watera to 

TNWs, or to reduce the amount of pollutants or flood waters reaching a TNW? 
• Does the tributary, in combination with its adjacent wetlands (if any), provide habitat and lifecycle support functions for fish and 

other species, such as feeding, nesting, spavraing, or rearing young for species that are present in the TNW? 
• Does the ttibutary, in combination with its adjacent wetlands (if any), have the capacity to transfer nuttients and oigmiic carbon that 

support downstream foodwebs? 
• Does the tributary, in combination with its adjacent wetlands (if any), have other relationships to the physical, chemical, or 

biological integrity of the TNW? 

Note: the above list of considerations is not inclusive and other functions observed or known to occur should be documented 
below: 

1. Significant nexus findings for non-RPW that has no adjacent wetlands and flows directly or indirectfy into TNWs. Explain 
findings of presence or absence of significant nexus below, based on the tributary itself, then go to Section III.D: 

2. Significant nexus findings for non-RPW and its adjacent wetlands, where the non-RPW flows directfy or indirectfy into 
TNWs. Explain fmdings of presence or absence of significant nexus below, based on the tributary in combination with all of its 
adjacent wetlands, then go to Section III.D: 

3. Significant nexus findings for wetlands adjacent to an RPW but that do not directfy abut the RPW. Explain findings of 
presence or absence of significant nexus below, based on the tributary in combination with all of its adjacent wetlands, then go to 
Section III.D; 

D. DETERMINATIONS OF JURISDICTIONAL FINDINGS. THE SUBJECT WATERS/WETLANDS ARE (CHECK ALL 
THAT APPLY): 

1. TNWs and Adjacent Wetiands. Check all that apply and provide size estimates in review area: 
[ 3 TNWs: linear feet width (ft), Or, acres. 
g j Wetiands adjacent to TNWs: acres. 

2. RPWs that flow directly or indirectly into TNWs. 
1^ Tributaries of TNWs where tributaries fypically flow year-round are jurisdictional. Provide data and rationale indicating that 

tributary is perennial: Mapped as non-TNW portion of Scioto River with perennial flow. 
0 Tributaries of TNW where tributaries have continuous flow "seasonally" (e.g., fypically three months each year) are 

jurisdictional. Data supporting this conclusion is provided at Section III.B. Provide rationale indicating that tributary flows 
seasonally: 



Provide estimates for jurisdictional waters in the review area (check all that apply): 
Pf] Tributary waters; linear feet width (ft). 
S Other non-wetiand waters: acres. 

Identify type(s) of waters: 

3. Non-RPWs* that flow directiy or indirectly into TNWs. 
H Waterbody that is not a TNW or an RPW, but flows directly or indirectly into a TNW, and it has a significant nexus with a 

TNW is jurisdictional. Data supporting this conclusion is provided at Section III.C. 

Provide estimates for jurisdictional waters within the review area (check all that apply): 
m Tributary waters: linear feet width (ft). 
[13 Other non-wetiand waters; acres. 

Identify type(s) of waters; 

4. Wetiands directly abutting an RPW that flow directfy or indirectfy into TNWs. 
f i l Wetlands directly abut RPW and thus are jurisdictional as adjacent wetlands. 

U t Wetlands directly abutting an RPW where ttibutaries fypically flow year-round. Provide data and rationale 
indicating that ttibutary is perennial in Section IILD.2, above. Provide rationale indicating that wetiand is 
directly abutting an RPW; 

Q l Wetlands directly abutting an RPW where ttibutaries typically flow "seasonally." Provide data indicating that tributary is 
seasonal in Section III.B and rationale in Section III.D.2, above. Provide rationale indicating that wetiand is directfy 
abutting an RPW: 

Provide acreage estimates for jurisdictional wetlands in the review area: acres. 

5. Wetlands adjacent to but not directly abutting an RPW that flow directfy or indirectfy into TNWs. 
B Wetlands that do not directly abut an RPW, but when considered in combination with the ttibutary to which they are adjacent 

and with similarly simated adjacent wetiands, have a significant nexus with a TNW are jurisidictional. Data supportii^ this 
conclusion is provided at Section III.C. 

Provide acreage estimates for jurisdictional wetlands in the review area: acres. 

6. Wetlands adjacent to non-RPWs that flow directfy or indirectfy into TNWs. 
1 3 Wetlands adjacent to such waters, and have when considered in combination with the tributary to which they are adjacent and 

with similarly situated adjacent wetlands, have a significant nexus with a TNW arc jurisdictional. Data supporting this 
conclusion is provided at Section III.C. 

Provide estimates for jurisdictional wetlands in the review area: acres. 

7. Impoundments of jurisdictional waters. ' 
As a general rule, the impoundment of ajurisdictional ttibutary remains jurisdictional. 
5 1 Demonstrate that impoundment was created fi-om "waters of the U.S.," or 
@ Demonstrate that water meets the criteria for one of the categories presented above (1-6), or 
1 § Demonstrate that water is isolated with a nexus to commerce (see E below). 

E. ISOLATED (INTERSTATE OR INTRA-STATEl WATERS, INCLUDING ISOLATED WETLANDS, THE USE, 
DEGRADATION OR D E S m U C T I O N O F WHICH COULD AFFECT INTERSTATE COMMERCE, INCLUDING ANY 
SUCH WATERS (CHECK ALL THAT APPLY): '" 
E l which are or could be used by interstate or foreign ttavelers for recreational or other purposes. 
O from which fish or shellfish are or could be taken and sold in interstate or foreign commerce. 
Q which are or could be used for industrial purposes by industries in interstate commerce. 
i i i Interstate isolated waters. Explain: 
1 3 Other factors. Explain: 

Identify water body and summarize rationale supporting determination: 

"See Footnote ̂ 3 . 
'' To complete the analysis refer to the key in Section ill.D.6 of the Instructional Guidebook. 
'" Prior to asserting or declining CWA jurisdiction based solely on tbis category. Corps Districts will elevate the action to Corps and EPA HQ for 
review consistent with the process described in the Corps/EPA Memorandum Regartling CWA Act Jurisdiction Following Rapanos. 



Provide estimates for jurisdictional waters in the review area (check all that apply): 
Q Tributary waters: linear feet width (ft). 
IPI Other non-wetland waters: acres. 

Identify type(s) of waters: 
i n Wetlands; acres. 

F. NON-JURISDICTIONAL WATERS, INCLUDING WETLANDS (CHECK ALL THAT APPLY): 
PI If potential wetlands were assessed within the review area, these areas did not meet the criteria in the 1987 Corps of Engineers 

Wetland Delineation Manual and/or appropriate Regional Supplements. 
@ Review area included isolated waters with no substantial nexus to interstate (or foreign) commerce. 

• Prior to the Jan 2001 Supreme Court decision in "SWANCC" the review area would have been regulated based solelv on the 
"Migratory Bird Rule" (MBR). 

^ Waters do not meet the ""Significant Nexus" standard, where such a finding is required for jurisdiction. Explain: 
Q Other: (explain, if not covered above): 

Provide acreage estimates for non-jurisdictional waters in the review area, where the sole potential basis ofjurisdiction is the MBR 
factors (i.e., presence of migratory birds, presence of endangered species, use of water for irrigated agricultureX using best professional 
judgment (check all that apply): 
HI Non-wetland waters (i.e., rivers, stteams): linear feet width (ft). 
Ifl Lakes/ponds: acres. 
Ur] Other non-wetland waters: acres. List type of aquatic resource: 
IP Wetlands: acres. 

Provide acreage estimates for non-jurisdictional waters in the review area that do not meet the ''Signiflcant Nexus" standard, where such 
a finding is required for jurisdiction (check all that apply); 
m Non-wetiand waters (i.e., rivers, streams); linear feet, width (ft). 
@ Lakes/ponds: acres. 
3 Other non-wetland waters: acres. List type of aquatic resource: 
UJ Wetlands: acres. 

SECTION IV: DATA SOURCES. 

A. SUPPORTING DATA. Data reviewed for JD (check all that apply - checked items shall be included in case file and, where checked 
and requested, appropriately reference sources below): 
^ Maps, plans, plots or plat submitted by or on behalf of the applicant/consultant: 
^ Data sheets prepared/submitted by or on behalf of the applicant/consultant, 

n Office concurs with data sheets/delineation report. 
• Office does not concur with data sheets/delineation report. 

Ul Data sheets prepared by the Corps: 
Q Corps navigable waters' study; 
g | U.S. Geological Survey Hydroiogic Atlas; National Hydrography Dataset Plus (NHDPlus); USEPA Office of Water; Vector Digital 
Data; 2006 and 12-Digit Watershed Boundaiy Data 1:24,000; USD/^/NRCS - National Cartography & Geospatial Center; 1999 -
Present. 

S USGS NHD data. 
M USGS 8 and 12 digit HUC maps. 

g U.S. Geological Survey map(s). Cite scale & quad name; USDA-NRCS-NCGC Digital Raster Graphic MrSID Mosaic. Hardin 
County, OH; USDA/NRCS - National Cartography & Geospatial Center; Scale - 1:24K; 1939 - 2001. 
H USDA Natural Resources Conservation Service Soil Survey. Citalbn: Soii Survey Geographic (SSURGO) database for Hardin 
County- Ohio; U.S. Department of Agriculture, Natural Resources Conservation Service; 20051129. 
@ National wetlands inventory map(s). Cite name: WETDBA.CONUS_wet_poly; Classification of Wetlands and Deepwater 
Habitats of the United States. U.S. Departtnent of tiie Interior, Fish and Wildlife Service, Washington, DC. FWS/OBS-79/31; National 
Wetlands Inventory; U.S. Fish and Wildlife Service, Division of Habitat and Resource Conservation; September 25, 2009. 
H State/Local wetland inventory map(s); Ohio Wetlands Inventory - Hardin County; The Ohio Department of Natinal Resources 
(DNR); 1/1/1991. 
B FEMA/FIRM maps: Floodway Areas - Hardin Counfy; Ohio Department of Natural Resources Division of Water; Hardin Counfy 
FEMA NFIP maps; 1/9/1974. 
Q 100-year Floodplain Elevation is: (National Geodectic Vertical Datum of 1929) 
0 Photographs: ^ Aerial (Name & Date): 2006 OSIP digital orthophotography MrSID Counfy Mosaic; State of Ohio Office of 
Information Technology, Ohio Geographically Referenced Information Program; 20070101. 

or • Other (Name & Date): 
m Previous determination(s). File no. and date of response letter 



i l Applicable/supporting case law: 
l i i Applicable/supporting scientific literature: 
g i Other information (please specify); . 

B. ADDITIONAL COMMENTS TO SUPPORT JD: 



APPROVED JURISDICTIONAL DETERMINATION FORM 
U.S. Army Corps of Engineers 

This form should be completed by following the instructions provided in Section IV of the JD Form Instroctional Guidebook. 

SECTION 1: BACKGROUND INFORMATION 
A. REPORT COMPLETION DATE FOR APPROVED JURISDICTIONAL DETERMINATION (JD): 

B. DISTRICT OFFICE, FILE NAME, AND NUMBER: Huntington District; Hardin Wind Farm 

C. PROJECT LOCATION AND BACKGROUND INFORMATION: Unnamed Scioto River Tributaty (SBU0I2AB) 
State; Ohio Counfy/parish/borough: Hardin City; Marion 
Center coordinates of site (lat/long in degree decimal format): Lat. 40.6746*' | , Long. 83.7768° 1 . 

Universal Transverse Mercator: NAD 83 Decimal 
Name of nearest waterbody: Unnamed Scioto River Tributary 

Name of nearest Traditional Navigable Water (TNW) into which the aquatic resource flows; Scioto River at mile 175, near Green Camp 
Name of watershed or Hydroiogic Unit Code (HUC): 5060001 
B Check if map/diagram of review area and/or potential jurisdictional areas is/are available upon request. 
^ Check if other sites (e.g., offsite mitigation sites, disposal sites, e t c . . ) are associated with this action and are recorded on a 

different JD form. 

D. REVIEW PERFORMED FOR SITE EVALUATION (CHECK ALL THAT APPLY): 
P Office (Desk) Determination. Date; 11/30/09 
B Field Detertnination. Date(s); 10/21/09 

SECTION H: SUMMARY OF FINDINGS 
A. RHA SECTION 10 DETERMINATION OF JURISDICTION. 

There iiCrejiio "navigable waters of the U.S." within Rivers and Harbors Act (RHA) jurisdiction (as defined by 33 CFR part 329) in the 
review area. [Required] 

m Waters subject lo the ebb and flow of the tide. 
1 3 Waters are presently used, or have been used in the past, or may be susceptible for use to transport interstate or fo re i^ commerce. 

Explain: 

B. CWA SECTION 404 DETERMINATION OF JURISDICTION. 

There Are "waters of the U.S." within Clean Water Act (CWA) jurisdiction (as defined by 33 CFR part 328) in the review area. [Required] 

1. Waters of the U.S. 
a. Indicate presence of waters of U.S. in review area (check all that apply): * 

O TNWs, including territorial seas 
n Wetlands adjacent to TNWs 
0 Relatively permanent waters^ (RPWs) that flow directly or indirectly into TNWs 
[ 0 Non-RPWs that flow directly or indirectly into TNWs 
• Wetlands directly abutting RPWs that flow directly or indirectly into TNWs 
Q Wetlands adjacent to but not directly abutting RPWs that flow directly or indirectly into TNWs 
P I Wetlands adjacent to non-RPWs that flow directly or indirectly into TNWs 
[yj Impoundments of jurisdictional waters 
O Isolated (interstate or intrastate) waters, including isolated wetiands 

b. Identify (estimate) size of waters of the U.S. in the review area: 
Non-wetland waters: 435 linear feet: 10 width (ft) and/or .0999 acres. 
Wetlands: acres. 

c. Limits (boundaries) ofjurisdiction based on l ^ M M W M I S A ^ M ' 
Elevation ofcstablished OHWM (ifknown): 

2. Non-rcguUted waters/wetlands (check if applicable):'' 
Q Potentially jurisdictional waters and/or wetlands were assessed within the review area and determined to be not jurisdictional. 

Explain: 

' Boxes checked below shall be supported by completing the appropriate sections in Section III below. 
^ For purposes of this form, an RPW is defined as a ttibutary that is not a TNW and that typically flows year-round or has continuous flow at least "seasonally' 
(e.g., typically 3 months). 
' Supporting documentation is presented in Section HIT. 



SECTION III: CWA ANALYSIS 

A. TNWs AND WETLANDS ADJACENT TO TNWs 

The agencies will a.s$ert jurisdiction over TNWs and wetlands adjacent to TNWs. If the aquatic resource is a TNW, complete 
Section III.A.1 and Section III.D.L only; if the aquatic resource is a wetland adjacent to a TNW, complete Sections HI.A.1 and 2 
and Section IILD.L; otherwise, see Section IILB below. 

1. TNW 

Identify TNW: 

Summarize rationale supporting determination: 

2. Wetland adjacent to TNW 
Summarize rationale supporting conclusion that wetland is "adjacent": 

B. CHARACTERISTICS OF TRIBUTARY (THAT IS NOT A TNW) AND ITS ADJACENT WETLANDS (IF ANY): 

This section summari:zes information regarding characteristics of the tributary and its adjacent wetlands, if any, and it helps 
determine whether or not the standards for jurisdiction established under Rapanos have been m e t 

The agencies will assert jurisdiction over non-navigable tributaries of TNWs where the tributaries are "relativefy permanent 
waters" (RPWs), i.e. tributaries that fypicaify fiow year-round or have continuous flow at least seasonaify (e.g., fypicaify 3 
months). A wetland that directfy abuts an RPW isalso jurisdictional. If the aquatic resource is not a TNW, but has year-round 
(perennial) flow, skip to Section III.D.2. If the aquatic resource is a wetland directly abutting a tributary with perennial flow, 
skip to Section III.D.4. 

A wetland that is adjacent to but that does not directfy abut an RPW requires a significant nexus evaluation. Corps districts and 
EPA regions will include in the record any available information that documents the existence of a significant nexus between a 
relatively permanent tributary that is not perennial (and its adjacent wetlands if any) and a traditional navigable water, even 
though a significant nexus finding is not required as a matter of law. 

If the waterbody^ is not an RPW, or a wetland directfy abutting an RPW, a JD will require additional data to determine if the 
waterbody has a significant nexus with a TNW. If the tributary has adjacent wetlands, the significant nexus evaluation must 
consider the tributary' in combination with alt of its adjacent wetlands. This significant nexus evaluation that combines, for 
analytical purposes, the tr ibutary and all of its adjacent wetlands is used whether the review area identified in the J D request is 
the tributary, or its adjacent wetiands, or both. If the JD covers a tributary with adjacent wetlands, complete Section III.B.t for 
the tributary, Section III.B.2 for any onsite wetlands, and Section IILB.3 for all wetlands adjacent to that tributary, both onsite 
and offsite. The determination whether a significant nexus exists is determined in Section III.C below. 

1. Characteristics of non-TNWs that flow directfy or indirectfy into TNW 

(i) General Area Conditions: 
Watershed size: 2045536.52 g ^ 
Drainage area: 48826.03 ^ ^ ^ ^ 
Average annual rainfall; 35.65 inches 
Average annual snowfall; 27.6 inches 

(ii) Physical Characteristics: 
(a) Relationship with TNW; 

• Tributary flows directly into TNW. 
^ Tributary flows through I tribiitaries before entering TNW. 

Project waters are 30 (o rmoi^ ) river miles from TNW. 
Project waters are l ' (or less) river miles from RPW. 
Project waters are 3Qior ih«re) aerial (straight) miles from TNW. 
Project waters are I (or less) aerial (straight) miles from RPW. 
Project waters cross or serve as state boundaries. Explain; 

Identify flow route to TNW^: Unnamed Scioto River Tributary discharges directiy into Non TNW portion of Scioto 
River. 

•* Note that the Instructional Guidebook contains additicmal information regarding swales, ditches, washes, and erosional features generally and in the arid 
West. 
" Flow route can be described by identifying, e.g., tributaiy a, which flows thrwigh the review area, lo flow inte tributary b, which then flows into TNW. 



Tributary stream order, if known: Non assigned; Scioto River stream order is Three (3). 

(b) General Tributarv Characteristics fcheck all that applv): 
Tributary is; • Natural 

^ Artificial (man-made). Explain: Agricultural/Roadside Ditch. 
Q Manipulated (man-altered). Explain: 

Tributary properties with respect to top of bank (estimate): 
Average width; 10 feet 
Average depth: 3 feet 
Average side slopes; ^ ^ . 

Primary tributary substrate composition (check all that apply); 
lEI Silts n Sands D Concrete 
n Cobbles D Gravel D Muck 
n Bedrock [^ Vegetation. Type/% cover: Emergent 
r~1 Other. Explain: 

Tributary condition/stabilify [e.g., highly eroding, sloughing banks]. Explain: Sloughing banks north side; Highly 
eroding banks south side. 

Presence of run/riflle/|>ool complexes. Explain: None - Glide. 
Tributary geometry: M l ^ ^ M ^ ^ ^ ^ I 
Tributary gradient (approximate average slope): (2.5 ft/mi) % 

(c) Flow: 
Tributary provides for: ^ ^ ^ ^ ^ ^ 
Estimate average number of flow events in review area/year: ^ ^ ^ g i i r ^ ' ^ r } 

Describe flow regime: Seasonal Flow - Greater than three months. 
Other information on duration and volume: Low Flow. 

Surface flow is: Characteristics: 

Subsurface flow: i & ^ ^ ^ . Explain findmgs: 
• Dye (or other) test performed: 

Tributary has (check all that apply): 
^ Bed and banks 
^ OHWM^ (check all indicators that appfy): 

^ clear, natural line impressed on the bank 
n changes in the character of soil 
n shelving 
Q vegetation matted down, bent, or absent 
n leaf litter disturbed or washed away 
• sediment deposition 
r~l water staining 
n other (list); 

• Discontinuous OHWM.' Explain: 

• the presence oflitter and debris 
• destruction of terrestrial vegetation 
• the presence of wrack line 
|~~t sediment sorting 
^ scour 
• multiple observed or predicted flow events 
• abrupt change in plant communify 

If factors other than the OHWM were used to determine lateral extent of CWA jtttisdiction (check all that apply); 
C3 High Tide Line indicated by: g 

• oil or scum line along shore objects 
n fine shell or debris deposits (foreshore) 
n physical markings/characteristics 
C] tidal gauges 
n other (list): 

Mean High Water Mark indicated by: 
n ] survey to available datum; 
[^ physical markings; 
[71 vegetation lines/changes in vegetation types. 

(iii) Chemical Characteristics: 
Characterize tributary (e.g., water color is clear, discolored, oily film; water quality; general watershed characteristics, etc.). 

Explain; Water Moderate Turbidity. 
Identify specific pollutants, if known: Potential pesticide, herbacide and fertalizer from adjacent agricultural fields; Road run­

off. 

"̂A natural or man-made discontinuity in the OHWM does not necessarily severjurisdiction (e.g., where the stteam temporarily flows underground, or where 
the OHWM has been removed by development or agricultural practices). Where there is a break in the OHWM that is unrelated lo the waterbody's flow 
regime (e.g., flow over a rock outcrop or through a culvert), the agencies will look for indicators of flow above and below the break. 
'Ibid. 



(iv) Biological Characteristics. Channel supports (check aH that appfy): 
n Riparian corridor. Characteristics (type, average width); 
rn Wetland fringe. Characteristics; 
D Habitat for: 

[3 Federally Listed species. Explain findings: 
• Fish/spawn areas. Explain findings: 
f~] Other environmentally-sensitive species. Explain findings; 
• Aquatic/wildlife diversify. Explain findings: 

2. Characteristics of wetlands adjacent to non-TNW that flow directfy or indirectfy into TNW 

(i) Physical Characteristics: 
(a) General Wetland Characteristics: 

Properties: 
Wetiand size; acres 
Wetiand type. Explain: 
Wetiand quality. Explain: 

Project wetiands cross or serve as state boundaries. Explain: 

(b) General Flow Relationship with Non-TNW: 
Flow is: £ l ^ ^ | . Explain: 

Surface flow is: 1 ^ ^ ^ ^ ' 
Characteristics; 

Subsurface flow: | ^ § ^ ^ . Explain findings; 
r~l Dye (or other) test performed: 

(c) Wetland Adiacencv Determination with Non-TNW: 
r~l Directly abutting 
n Not directly abutting 

Q Discrete wetland hydroiogic coimection. Explain: 
n Ecological connection. Explain; 
• Separated by berm/barrier. Explain: 

(d) Proximity (Relationship) to TOW 
Project wetlands are f i ^ p ^ ^ riyer miles from TNW. 
Project waters are i ^ ^ ^ i ^ aerial (straight) miles from TNW. 
Fiow is from; ^ | ^ p | 
Estimate approximate location of wetland as within the | p 0 ^ P floodplain. 

(ii) Chemical Characteristics: 
Characterize wetiand system (e.g., water color is clear, brown, oil film on surface; water quality; general watershed 

characteristics; etc.). Explain: 
Identify specific pollutants, if known: 

(iii) Biological Characteristics. Wetland supports (check all that apply): 
l~l Riparian buffer. Characteristics (type, average width); 
• Vegetation type/percent cover. Explain; 
n Habitat for; 

n Federally Listed species. Explain findings: 
O Fish/spawn areas. Explain findings: 
• Other environmentally-sensitive species. Explain findings; 
n Aquatic/wildlife diversity. Explain findings: 

3. Characteristics of all wetlands adjacent to the tributary (if any)^ 
All wetland(s) being considered in the cumulative analysis; 
Approximately ( ) acres in total are being considered in the cumulative analysis. 



For each wetland, specify the following: 

Directly abuts? (Y/N) Size fin acres) Directly abuts? (Y/N) Size (in acres) 

Summarize overall biological, chemical and physical functions being performed: 

C. SIGNIFICANT NEXUS DETERMINATION 

A significant nexus analysis will assess the flow characteristics and functions of the tributary itself and the functions performed 
by any wetlands adjacent to the tributary to determine if they significantfy affect the chemical, physical, and biolo^cal integrify 
of a TNW. For each of the following situations, a significant nexus exists if the tributary, in combination with all of its adjacent 
wetlands, has more than a speculative or insubstantial effect on the chemical, physical and/or biological integrify of a TNW. 
Considerations when evaluating significant nexus include, but are not limited to the volume, duration, and frequency of the flow 
of water in the tributary and its proximify to a TNW, and the functions performed by the tributary and all its adjacent 
wetlands. It is not appropriate to determine significant nexus based solefy on any specific threshold of distance (e.g. between a 
tributary and its adjacent wetland or between a tributary and the TNW). Similarfy, the fact an adjacent wetland lies within or 
outside of a floodplain is not solefy determinative of significant nexus. 

Draw connections between the features documented and the effects on the TNW, as identified in the R^ianos Guidance and 
discussed in the Instructional Guidebook. Factors to consider include, for example: 
• Does the tributary, in combination with its adjacent wetlands (if any), have the capacity to carry pollutants or flood waters to 

TNWs, or to reduce the amount of pollutants or flood waters reaching a TNW? 
• Does the tributary, in combination with its adjacent wetlands (if any), provide habitat and lifecycle support functions for fish and 

other species, such as feeding, nesting, spawning, or rearing young for species that are present in the TNW? 
• Does the tributary, in combination with its adjacent wetlands (if any), have the capacity to transfer nutrients and oiganic carbon that 

support downstream foodwebs? 
• Does the tributary, in combination with its adjacent wetlands (if any), have other relationships to the physical, chemical, or 

biological integrity of the TNW? 

Note: the above list of considerations is not inclusive and other functions observed or known to occur should be documented 
below: 

1. Signiflcant nexus findings for non-RPW that has no adjacent wetlands and ^ w s directfy or indirectfy into TNWs. Explain 
findings of presence or absence of significant nexus below, based on the tributary itself, then go to Section ilLD: 

2. Significant nexus findings for non-RPW and its adjacent wetlands, where the non-RPW flows directfy or indirectfy into 
TNWs. Explain findings of presence or absence of significant nexus below, based on the tributary in combination with all of its 
adjacent wetlands, then go to Section II1.D: 

3. Significant nexus findings for wetlands adjacent to an RPW but that do not directfy abut the RPW. Explain findings of 
presence or absence of significant nexus below, based on the tributary in combination with all of its adjacent wetlands, then go to 
Section III.D: 

D. DETERMINATIONS OF JURISDICTIONAL FINDINGS. THE SUBJECT WATERS/WETLANDS ARE (CHECK ALL 
THAT APPLY): 

1. TNWs and Adjacent Wetlands. Check all that apply and provide size estimates in review area: 
S T N W S : linear feet width (ft). Or, acres. 
B Wetlands adjacent to TNWs; acres. 

2. RPWs that flow directly or indirectly into TNWs. 
D Tributaries of TNWs where tributaries fypically flow year-round are jurisdictional. Provide data and rationale indicating that 

tributary is perennial; 
B Tributaries of TNW where tributaries have continuous flow "seasonally" (e.g., fypically three months each year) are 

jurisdictional. Data supporting this conclusion is provided at Section III.B. Provide rationale indicating that tributary flows 
seasonally: Unmapped Scioto River tributary that discharges directly to the Scioto River; Bed and bank, water depth of 8 
inches, and low flow conditions observed. 



Provide estimates for jurisdictional waters in the review area (check all that apply); 
Q Tributary waters: linear feet width (ft). 
13 Other non-wetland waters: acres. 

Identify type(s) of waters: 

3. Non-RPWs* that flow directfy or indirectfy into TNWs. 
3 Waterbody that is not a TNW or an RPW, but flows directiy or indirectly into a TNW, and it has a significant nexus witii a 

TNW is jurisdictional. Data supporting this conclusion is provided at Section III.C. 

Provide estimates for jurisdictional waters within the review area (check all that apply); 
IfO Tributary waters: linear feet width (ft). 
Q Other non-wetland waters: acres. 

Identify type(s) of waters: 

4. Wetlands directly abutting an RPW that flow directly or indirectly into TNWs. 
19 Wetiands directly abut RPW and thus are jurisdictional as adjacent wetiands. 

EK Wetlands directly abutting an RPW where tributaries typically flow year-round. Provide data and rationale 
indicating that tributaiy is perennial in Section III.D.2, above. Provide rationale indicating that wetland is 
directly abutting an RPW; 

B Wetlands directly abutting an RPW where ttibutaries typically flow "seasonally." Provide data indicating that tributary is 
seasonal in Section III.B and rationale in Section IU.D.2, above. Provide rationale indicating that wetland is directfy 
abutting an RPW; 

Provide acreage estimates for jurisdictional wetlands in the review area: acres. 

5. Wetlands adjacent to hut not directfy abutting an RPW that flow directfy or indirectfy into TNWs. 
@ Wetlands that do not directiy abut an RPW, but when considered in combination with the ttibutary to which they are adjacent 

and with similarly situated adjacent wetlands, have a significant nexus with a TNW are jurisidictional. Data supporting this 
conclusion is provided at Section lll.C. 

Provide acreage estimates for jurisdictional wetlands in the review area; 

6. Wetlands adjacent to non-RPWs that flow directfy or indirectfy into TNWs. 
[5I Wetlands adjacent to such waters, and have when considered in combination with the ttibutaiy to which they are adjacent and 

with similarly situated adjacent wetiands, have a significant nexus with a TNW are jurisdictk>nal. Data supporting this 
conclusion is provided at Section lll.C. 

Provide estimates for jurisdictional wetlands in the review area: acres. 

7. Impoundments of jurisdictional waters.^ 
As a general rule, the impoundment of ajurisdictional tributary remains jurisdictional. 
E l̂ Demonstrate that impoundment was created from "waters of the U.S.," or 
[5] Demonstrate that water meets the criteria for one of the categories presented above (1-6), or 
0 Demonstrate that water is isolated with a nexus to commerce (see E below), 

E. ISOLATED [INTERSTATE OR INTRA-STATE] WATERS, INCLUDING ISOLATED WETLANDS, THE USE, 
DEGRADATION OR DESTRUCTION OF WHICH COULD AFFECT INTERSTATE COMMERCE, INCLUDING ANY 
SUCH WATERS (CHECK ALL THAT APPLY):"* 
S which are or could be used by interstate or foreign travelers for recreational or other purposes. 
fU from which fish or shellfish are or could be taken and sold in interstate or foreign commerce. 
Q which are or could be used for industtial purposes by industries in interstate commerce. 
B Interstate isolated waters. Explain: 
B Other factors. Explain; 

'̂See Fooinote # 3. 
'-' To complete the analysis refer to die key in Section III.D.6 of the Instructional Guidebook. 
'" Prior to asserting or declining CWA jurisdiction based solely on this category. Corps Districts will elevate the action to Corps and EPA HQ for 
review consistent with the process described in the Corps/EPA Memorandum RegardUtg CWA Act Jurisdiction Following Rt^anos. 



Identify water body and summarize rationale supporting determination: 

Provide estimates for Jurisdictional waters in the review area (check all that apply); 
B Tributary waters: linear feet width (ft). 
[H Other non-wetland waters: acres. 

Identify type(s) of waters: 
@ Wetlands; acres. 

F. NON-JURISDICTIONAL WATERS, INCLUDING WETLANDS (CHECK ALL THAT APPLY): 
@ If potential wetlands were assessed within the review area, these areas did not meet the criteria in the 1987 Corps of Engineers 

Wetland Delineation Manual and/or appropriate Regional Supplements. 
Mj. Review area included isolated waters with no substantial nexus to interstate (or foreign) commerce. 

D Prior to the Jan 2001 Supreme Court decision in "SWANCC" the review area would have been regulated based soleixon the 
^'Migratory Bird Rute" (MBR). 

i l Waters do not meet the "Significant Nexus" standard, where such a fmding is required for jurisdiction. Explam: 
i l l Other; (explain, if not covered above): 

Provide acreage estimates for non-jurisdictional waters in the review area, where tiie sole potential basis ofjurisdiction is the MBR 
factors (i.e., presence of migratory birds, presence of endai^ered species, use of water for irrigated agriculture), using best professional 
judgment (check all that apply): 
H Non-wetland waters (i.e., rivers, streams); linear feet width (ft). 
S Lakes/ponds: acres. 
HI Other non-wetland waters: acres. List type of aquatic resource; 
H Wetlands: acres. 

Provide acreage estimates for non-jurisdictional waters in the review area that do not meet the "Significant Nexus" standard, where such 
a finding is required for jurisdiction (check all that apply); 
Epjsf Non-wetland waters (i.e., rivers, streams): linear feet, width (ft). 
Q Lakes/ponds: acres. 
E l Other non-wetland waters; acres. List type of aquatic resource: 
m Wetlands; acres. 

SECTION IV: DATA SOURCES. 

A. SUPPORTING DATA. Data reviewed for JD (check all that appfy - checked items shall be included in case file and, where checked 
and requested, appropriately reference sources below): 
^ Maps, plans, plots or plat submitted by or on behalf of the applicant/consultant; 
H Diita sheets prepared/submitted by or on behalf of the applicant/consultant. 

r~l Office concurs with data sheets/delineation report. 
• Office does not concur with data sheets/delineation report. 

m Data sheets prepared by the Corps; 
| l | Corps n&vigable waters' study: 
H U.S. Geological Survey Hydroiogic Atlas; National Hydrography Dataset Plus (NHDPlus); USEPA Office of Water; Vector Digital 
Data; 2006 and 12-Digit Watershed Boundary Data 1:24,000; USD/UNRCS - National Cartography & Geospatial Center, 1999 -
Present. 

S USGS NHD data. 
lEI USGS 8 and 12 digit HUC maps, 

g U.S. Geological Survey map(s). Cite scale & quad name; USDA-NRCS-NCGC Digital Raster Graphic MrSID Mosaic. Hardin 
County, OH; USDA/NRCS - National Cartography & Geospatial Center; Scale - 1:24K; 1939 - 2001. 
g USDA Natural Resources Conservation Service Soil Survey. Citation; Soil Survey Geographic (SSURGO) database for Hardin 
County, Ohio; U.S. Department of Agriculture, Natural Resources Conservation Service; 20051129. 
g i National wetlands inventory map(s). Cite name: WETDBA.CONUS_wet_poly; Classification of Wetlands and Eteepwater 
Habitats of the United States. U.S. Department of the Interior, Fish and Wildlife Service, Washington, DC. FWS/OBS-79/31; National 
Wetlands Inventory; U.S. Fish and Wildlife Service, Division of Habitat and Resource Conservation; September 25,2009. 
g } State/Local wetland inventory map(s); Ohio Wetlands Inventoty - Hardin County; The Ohio Department of Natural Resources 
(DNR); I/1/I991. 
^ FEMA/FIRM maps: Floodway Areas - Hardin County; Ohio Department of Natural Resources Division of Water; Hardin County 
FEMANFIP maps; 1/9/1974. 
Q 100-year Floodplain Elevation is; (National Geodectic Vertical Datum of 1929) 
H Photographs: ^ Aerial (Name & Date): 2006 OSIP digital ortiiophotography MrSID County Mosaic; State of Ohio Office of 
Information Technology, Ohio Geographically Referenced Information Program; 20070101. 

or n Other (Name & Date): 



i | Previous detenninalion(s). File no. and date of response letter: 
3 Applicable/supporting case law: 
3 Applicable/supporting scientific literature; 
5 Other information (please specify); . 

B. ADDITIONAL COMMENTS TO SUPPORT JD: 



APPROVED JURISDICTIONAL DETERMINATION FORM 
U.S. Army Corps of Engineers 

This form should be completed by following the instructions provided in Section IV of the JD Form Instructional Guidebook. 

SECTION I: BACKGROUND INFORMATION 
A. REPORT COMPLEITON DATE FOR APPROVED JURISDICTIONAL DETERMINATION (JD): 

B. DISTRICT OFFICE, FILE NAME, AND NUMBER: Huntington District; Hardin Wind Farm 

C. PROJECT LOCATION AND BACKGROUND INFORMATION: Flat Branch (SBU014AB) 
State; Ohio County/parish/borough: Hardin City: McDonald 
Center coordinates of site (lat/long in degree decimal format); Lat. 40.6605° J , Long. 83.7692° §. 

Universal Transverse Mercator: NAD 83 Decimal 
Name of nearest waterbody; Flat Branch 

Name ofnearest Traditional Navigable Water (TNW) into which the aquatic resource flows: Scioto River at mile 175, near Green Camp 
Name of watershed or Hydroiogic Unh Code (HUC): 5060001 
H Check if map/diagram ofreview area and/or potential jurisdictional areas is/are available upon request. 
H Check ifother sites (e.g.. offsite mitigation sites, disposal sites, etc..) are associated with this action and are recorded on a 

diflerent JV form. 

D. REVIEW PERFORMED FOR SITE EVALUATION (CHECK ALL THAT APPLY): 
H Office (Desk) Determination. Date: 11/30/09 
m Field Determination. Date(s): 10/21/09 

SECTION II: SUMMARY OF FINDINGS 
A. RHA SECTION 10 DETERMINATION OF JURISDICTION. 

There ^ 8 | i "navigable waters of the U.S" within Rivers and Harbors Act (RHA) jurisdiction (as defined by 33 CFR part 329) in die 
review area. [Required] 

3 Waters subject to the ebb and flow of the tide. 
H Waters are presently used, or have been used in the past, or may be susceptible for use to ttansport interstate or foreign commerce. 

Explain: 

B. CWA SECTION 404 DETERMINATION OF JURISDICTION. 

There ̂ ^ "waters of the U.S." within Clean Water Act (CWA) jurisdiction (as defined by 33 CFR part 328) in the review area [Required] 

1. Waters of the U.S. 
a. Indicate presence of waters of U.S. in review area (check afl that appfy):' 

1^ TNWs, including territorial seas 
Q Wetlands adjacent to TNWs 
^ Relatively permanent waters^ (RPWs) that flow directly or indirectly into TNWs 
B Non-RPWs that flow directly or indirectly into TNWs 
[ 3 Wetlands directly abutting RPWs that flow directiy or indirectly into TNWs 
m Wetlands adjacent to but not directly abutting RPWs that flow directly or indirectly into TNWs 
g Wetlands adjacent to non-RPWs that flow directly or indirectiy into TNWs 
Q Impoundments of jurisdictional waters 
5 Isolated (interstate or intrastate) waters, including isolated wetiands 

b. Identify (estimate) size of waters of the U.S. in the review area: 
Non-wetland waters: 40 linear feet; 10 width (ft) and/or .0092 acres. 
Wetlands; acres. 

c. Limits (boundaries) ofjurisdiction based on: l ^ i ^ l ^ ^ ^ ^ ^ ^ ^ ^ ^ H 
Elevation of established OHWM (if known): 

2. Non-regulated waters/wetlands (check if applicable):^ 
UJ Potentially jurisdictional waters and/or wetlands were assessed witiiin the review area and determined to be not jurisdictional. 

Explain; 

' Boxes checked below shall be supported by completing the appropriate sections in Section III below. 
•̂  For purposes of this form, an RPW is defined as a tributary that is nol a TNW and that typically flows year-round or has continuous flow at least "seasonally' 
(e.g., typically 3 months). 
^ Supporting documentation is presented in Section lll.F, 



SECTION IH: CWA ANALYSIS 

A. TNWs AND WETLANDS ADJACENT TO TNWs 

The agencies will assert jurisdiction over TNWs and wetlands adjacent to TNWs. If the aquatic resource is a TNW, complete 
Section III..4.1 and Section IIl .D.l . only; if the aquatic resource is a wetland adjacent to a TNW, complete Sections III.A.l and 2 
and Section IILD.L; otherwise, see Section IILB below. 

1. TNW 

Identify TNW; 

Summarize rationale supporting determination: 

2. Wetland adjacent to TNW 

Summarize rationale supporting conclusion that wetland is "adjacenf: 

B. CHARACTERISTICS OF TRIBUTARY (THAT IS NOT A TNW) AND ITS ADJACENT WETLANDS (IF ANY): 

This section summarizes information regarding characteristics of the tributary and its adjacent wetlands, if any, and it helps 
determine whether or not the standards for jurisdiction established under Rapanos have been met. 

The agencies will assert jurisdiction over non-navigable tributaries of TNWs where the tributaries are **relativefy permanent 
waters" (RPWs), i.e. tributaries that typically flow year-round or have continuous flow at least seasonally (e.g., fypicaify 3 
months). A wetland that directfy abuts an RPW is also jurisdictional. If the aquatic resource is not a TNW, but has year-round 
(perennial) flow, skip to Section III.D.2. If the aquatic resource is a wetland directly abutting a tributary with perennial flow, 
skip to Section HI.D.4. 

A wetland that is adjacent to but that does not directly abut an RPW requires a significant nexus evaluation. Corps districts and 
EPA regions will include in the record any available informatkm that documents the existence of a significant nexus between a 
relatively permanent tributary that is not perennial (and its adjacent wetlands if any) and a traditional navigable water, even 
though a significant nexus finding is not required as a matter of law. 

If the waterbody"* is not an RPW, or a wetland directly abutting an RPW, a JD will require additional data to determine if the 
waterbody has a significant nexus with a TNW. If the tributary has adjacent wetlands, the significant nexus evaluation must 
consider tbe tributary in combination with all of its adjacent wetlands. This significant nexus evaluation that combines, for 
analytical purposes, the tributary and all of its adjacent wetlands is used whether the review area identified in the JD request is 
the tributary', or its adjacent wetlands, or both. If the J D covers a tributary with adjacent wetlands, complete Section IILB.1 for 
the tributary. Section III.B.2 for any onsite wetiands, and Section III.B.3 for all wetlands adjacent to that tributary, both onsite 
and oflsite. The determination whether a significant nexus exists is determined in Section HLC below. 

1. Characteristics of non-TNWs that flow directly or indirectfy into TNW 

(i) General Area Conditions: 
Watershed size: 2045536.52 iBim| 
Drainage area: 48826.03 cSifc^ 
Average annual rainfall; 35.65 inches 
Average annual snowfall; 27.6 inches 

(ii) Physical Characteristics: 
(a) Relationship with TNW: 

n Tributary flows directfy into TNW. 
S Tributary flows through % tributaries before entering TNW. 

Project waters are | | ^ | i p i i river miles from TNW. 
Project waters are ;fe(^W^i^ river miles from RPW. 
Project waters are | ^ ^ | i ^ ^ i aerial (straight) miles from TNW. 
Project waters are 4 | f e M H aerial (sttaight) miles from RPW. 
Project waters cross or serve as state boundaries. Explain: No. 

Identify flow route to TN W^ Flat Branch discharges directly into Non TNW portion of Scioto River. 
Tributary stream order, if known; Two (2). 

^ Note that the Instruclional Guidebook contains additional information regarding swales, ditches, washes, and erosional features generally and in the arid 
West. 
^ Flow route can be described by identifying, e.g., tributary a, which flows through the review area, to flow into tributary b, which then flows into TNW. 



(b) General Tributary Characteristics (check all that apply): 
Tributary is: Q Natural 

r~l Artificial (man-made). Explain: 
^ Manipulated (man-altered). Explain; Chanalized Flat Branch. 

Tributary properties with respect to top of bank (estimate); 
Average width; 10 feet 
Average depth; 2.5 feet 
Average side slopes: V e r t U ^ ^ o f less). 

Primary tributary substrate composition (check all that apply): 
^ Silts D Sands Q Concrete 
• Cobbles D Gravel D Muck 
n Bedrock ^ Vegetation. Type/% cover: Emergent 
• Other. Explain: 

Vegetated. 
Tributary condition/stability [e.g., highly eroding, sloughing banks]. Explain; Minor sloughing banks; Moderatly stable; 

Presence of run/riffle/pool complexes. Explain: None - Glide. 
Tributary geometry: ^ ^ ^ ^ 
Tributary gradient (approximate averse slope): (7.6 ft/mi) % 

(c) £low: 
Tribuiary provides for: 
Estimate average number of flow events in review area/year; 

Describe flow regime; Seasonal Flow - Greater than three months. 
Other information on duration and volume: Stagnant. 

Surface flow is: l i l s i ^ n ^ i t i ^ t i d M ^ Characteristics: 

Subsurface flow; l ^ t e ^ ^ ^ . Explam findings: 
n Dye (or other) test performed: 

Tributary has (check all that apply): 
^ Bed and banks 
^ OHWM^ (check all indicators that apply): 

^ clear, natural line impressed on the bank [3 thepresenceof litter and debris 
• changes in the character of soil Q destruction of terresttial vegetation 
• shelving • the presence of wrack line 
• vegetation matted down, bent, or absent O sediment sorting 
[~l leaflitterdisturbedor washed away D scour 
[~i sediment deposition Q muhiple observed or predicted flow events 
• water staining • abrupt change in plant community 
D other (list): 

• Discontinuous OHWM.^ Explain: 

If factors other than the OHWM were used to detennine lateral extent of CWA jurisdiction (check all that apply): 
Q High Tide Line indicated by: ^ Mean High Water Mark indicated by; 

• oil or scum line along shore objects • survey to available datum; 
n fine shell or debris deposits (foreshore) ^ physical markings; 
• physical markings/characteristics Q vegetation lines/changes in vegetation types. 
• tidal gauges 
n other (list); 

(iii) Chemical Characteristics: 
Characterize tributary (e.g., water color is clear, discolored, oily film; water quality; general watershed characteristics, etc.). 

Explain; Water Clear. 
Identify specific pollutants, if known: Potential pesticide, herbacide and fertalizer from proximal agricultural fields; Road run­

off 

Â natural or man-made discontinuity in the OHWM does nol necessarily severjurisdiction (e.g.. where the stteam temporarily flows undergrcamd, or where 
the OHWM has been removed by development or agricultural practices). Where there is a break in the OHWM that is imrelated to the waterbody's flow 
regime (eg,, flow over a rock outcrop or through a culvert), the agencies will look for indicators of flow above and below the break. 
'Ibid. 



(iv) Biological Characteristics. Channel supports (check all that apply): 
[U Riparian corridor. Characteristics (type, average width): 
Q Wetland fringe. Characteristics: 
n Habitat for: 

• Federaify Listed species. Explain findings; 
^ Fish/spawn areas. Explain findings: Minnows Observed. 
• Other environmentally-sensitive species. Explain findings: 
• Aquatic/wildlife diversify. Explain findings; 

2. Characteristics of wetiands adjacent to non-TNW that flow directfy or indirectly into TNW 

(i) Physical Characteristics: 
(a) General Wetland Characteristics; 

Properties: 
Wetland size: acres 
Wetland type. Explain: 
Wetland quality. Explain; 

Project wetiands cross or serve as state boundaries. Explain: 

(b) General Flow Relationship with Non-TNW: 
Flow is; feji^fl. Explain; 

Surface flow is: ^ _ „ _ _ _ _ 
Characteristics; 

Subsurface flow: ^ H W ^ ^ . Explain findings: 
n Dye (or other) test performed: 

(c) Wetland Adjacency Determination with Non-TNW: 
• Directly abutting 
• Not directiy abutting 

\Z\ Discrete wetland hydroiogic connection. Explain: 
• Ecological connection. Explain: 
C] Separated by berm/barrier. Explain: 

(d) Proximity ^Relationship) to TNW 
Project wetlands are I S ^ ^ i ^ river miles from TNW. 
Project waters are F i^^^ te t aerial (straight) miles from TNW. 
Flow is from: ^ i i ^ L t s t 
Estimate approximate location of wetland as within the H^t-^^st floodplain. 

(ii) Chemical Characteristics: 
Characterize wetland system (e.g., water color is clear, brown, oil film on surface; water qualify; general watershed 

characteristics; etc.). Explain; 
Identify specific pollutants, if known; 

(iii) Biological Characteristics. Wetland supports (check all that appfy): 
O Riparian buffer. Characteristics (fype, average width): 
r~l Vegetation type/percent cover. Explain: 
n Habitat for: 

D Federally Listed species. Explain flndings: 
[]] Fish/spawn areas. Explain findings: 
• Other environmentally-senshive species. Explain fmdings: 
n Aquatic/wildlife diversity. Explain findii^s: 

3. Characteristics of all wetlands adjacent to the tributary (if any) 
All wetland(s) being considered in the cumulative analysis: 
Approximately ( ) acres in total are being considered in the cumulative analysis. 



For each wetiand, specify the following: 

Directly abuts? CY/N) Size fin acres) Directly abuts? fY/N) Size (in acres) 

Summarize overall biological, chemical and physical functions being performed: 

C. SIGNIFICANT NEXUS DETERMINATION 

A significant nexus analysis will assess the flow characteristics and functions of the tributary itself and the functions performed 
by any wetlands adjacent to the tributary to determine if they significantfy affect the chemical, physical, and biological integrify 
of a TNW. For each of the following situations, a significant nexus exists if the tributary, in combination with all of its adjacent 
wetlands, has more than a speculative or insubstantial effect on the chemical, physical and/or biological integrify of a TNW. 
Considerations when evaluating significant nexus include, but are not limited to the volume, duration, and frequency of the flow 
of water in the tributary and its proximify to a TNW, and the functions performed by the tributary and all its adjacent 
wetlands. It is not appropriate to determine significant nexus based solely on any specific threshold of distance (e.g. between a 
tributary and its adjacent wetland or between a tributary and the TNW). Similarfy, the fact an adjacent wetland lies within or 
outside of a floodplain is not solefy determinative of significant nexus. 

Draw connections between the features documented and the effects on the TNW, as identified in the Rapanos Guidance and 
discussed in the Instructional Guidebook. Factors to consider include, for example: 
• Does the tributary, in combination with its adjacent wetlands (if any), have the capacity to carry pollutants or flood waters to 

TNWs, or to reduce the amount of pollutants or flood waters reaching a TNW? 
• Does the tribuiary, in combination with its adjacent wetlands (if any), provide habitat and lifecycle support functions for fish and 

other species, such as feeding, nesting, spawning, or rearing yotmg for species that are present in the TNW? 
• Does the tributary, in combination with its adjacent wetlands (if any), have the capacity to transfer nutrients and oi^anic carbon that 

support downstream foodwebs? 
• Does the tributary, in combination with its adjacent wetlands (if any), have other relationships to the physical, chemical, or 

biological integrity of the TNW? 

Note: the above list of considerations is not inclusive and other functions observed or known to occur should be documented 
below: 

1. Significant nexus findings for non-RPW that has no adjacent wetlands and flows directfy or indirectly into TNWs. Explain 
flndings of presence or absence of significant nexus below, based on the tributary itself, then go to Section III.D: 

2. Signiflcant nexus findings for non-RPW and its adjacent wetlands, where the non-RPW flows directfy or indirectfy into 
TNWs. Explain findings of presence or absence of significant nexus below, based on the tributary in combin^on with all of its 
adjacent wetlands, then go to Section III.D: 

3. Significant nexus findings for wetlands adjacent to an RPW but that do not directfy abut the RPW. Explain findings of 
presence or absence of significant nexus below, based on the tributary in combination with all of its adjacent wetlands, then go to 
Section III.D: 

D. DETERMINATIONS OF JURISDICTIONAL FINDINGS. THE SUBJECT WATERS/WETLANDS ARE (CHECK ALL 
THAT APPLY): 

1. TNWs and Adjacent Wetlands. Check all that apply and provide size estimates in review area: 
13 TNWs: linear feet width (ft). Or, acres. 
p j Wetlands adjacent to TNWs: acres. 

2. RPWs that flow directfy or indirectly into TNWs. 
ID Tributaries of TNWs where ttibutaries typically flow year-round are jurisdictional. Provide data and rationale indicatmg that 

tributary is perennial; 
^ Tributaries of TNW where tributaries have continuous flow "seasonally" (e.g., fypically three months each year) are 

jurisdictional. Data supporting this conclusion is provided at Section HI.B. Provide rationale indicating that tributaiy flows 
seasonally: Mapped as Flat Branch with intermittent flow. 



Provide estimates for jurisdictional waters in the review area (check all that apply): 
Q Tributary waters; linear feet width (ft). 
0 Other non-wetland waters; acres. 

Identify type(s) of waters; 

3. Non-RPWs* that flow directly or indirectfy into TNWs. 
M Waterbody that is not a TNW or an RPW, but flows directly or indirectly into a TNW, and it has a significant nexus with a 

TNW is jurisdictional. Data supporting this conclusion is provided at Section III.C. 

Provide estimates for jurisdictional waters within the review area (check all that apply): 
[ 3 Tributary' waters; linear feet width (ft). 
ED Other non-wetland waters; acres. 

Identify fype(s) of waters: 

4. Wetlands directly abutting an RPW that flow directfy or indirectly into TNWs. 
Ml Wetlands directiy abut RPW and thus are jurisdictional as adjacent wetiands. 

H Wetlands directly abutting an RPW where tributaries typically flow year-round. Provide data and rationale 
indicating that tributary is perennial in Section III.D.2, above. Provide rationale indicating that wetland is 
directly abutting an RPW; 

S Wetlands directly abutting an RPW where ttibutaries typically flow "seasonally." Provide data indicating that tributary is 
sea.sonal in Section III.B and rationale in Section ni.D.2, above. Provide rationale indicating that wetiand is directfy 
abutting an RPW; 

Provide acreage estimates for jurisdictional wetlands in the review area: acres. 

5. Wetlands adjacent to but not directfy abutting an RPW that flow directly or indirectfy into TNWs. 
m Wetlands that do not directly abut an RPW, but when considered in combination with the ttibutaiy to which they are adjacent 

and with similarly situated adjacent wetlands, have a significant nexus with a TNW are jurisidictional. Data supportii^ tins 
conclusion is provided at Section III.C. 

Provide acreage estimates for jurisdictional wetlands in the review area: acres. 

6. Wetlands adjacent to non-RPWs that flow directfy or indirectfy into TNWs. 
OD Wetlands adjacent to such waters, and have when considered in combination with the ttibutary to which they are adjacent and 

with similarly situated adjacent wetlands, have a significant nexus with a TNW are jurisdictional. Data supporting this 
conclusion is provided at Section III.C. 

Provide estimates for jurisdictional wetiands in the review area: acres. 

7. Impoundments of jurisdictional waters.^ 
As a general rule, the impoundment of ajurisdictional tributary remains jurisdictional. 
H Demonstrate that impoundment was created from "waters of the U.S.," or 
i l Demonstrate that water meets the criteria for one of the categories presented above (1-6), or 
O Demonstrate that water is isolated with a nexus to commerce (see E below). 

E. ISOLATED (INTERSTATE OR INTRA-STATEJ WATERS, INCLUDING ISOLATED WETLANDS, THE USE, 
DEGRADATION OR DESTRUCTION OF WHICH COULD AFFECT INTERSTATE COMMERCE, INCLUDING ANY 
SUCH WATERS (CHECK ALL THAT APPLY):'" 
0 which are or could be used by interstate or foreign travelers for recreational or other purposes. 
H from which fish or shellfish are or could be taken and sold in interstate or foreign commerce. 
Q which are or could be used for industrial purposes by industties in interstate commerce. 
| |§ Interstate isolated waters. Explain: 
O Other factors. Explain: 

Identify water body and summarize rationale supporting determination: 

"See Footnote # 3, 
^ To complete the analysis refer to the key in Section I]J.D.6 of the Instructional Guidebook, 
'" Prior to asserting or declining CWA jurisdiction based solely on (his category. Corps Districts will elevate the action to Corps and EPA HQ for 
review consistent with Ihe process described in the Corps/EPA Menmrandum Regarding CWA Act Jurisdiction Following Ri^nos. 



Provide estimates for Jurisdictional waters in the review area (check all that apply): 
fp Tributary waters; linear feet width (ft). 
IP Other non-wetland waters: acres. 

Identify type(s) of waters: 
Q Wetlands: acres. 

F. NON-JURISDICTIONAL WATERS, INCLUDING WETLANDS (CHECK ALL THAT APPLY): 
[pl If potential wetlands were assessed within the review area, these areas did not meet the criteria in the 1987 Corps of Engineers 

Wetland Delineation Manual and/or appropriate Regional Supplements. 
B Review area included isolated waters with no substantial nexus to interstate (or foreign) commerce. 

• Prior to the Jan 2001 Supreme Court decision in "SWANCC" the review area would have been regulated based solelv on the 
"Migratory Bird Rule" (MBR). 

S I Waters do not meet the "Significant Nexus" standard, where such a finding is required for jurisdiction. Explain: 
H Other; (explain, if not covered above); 

Provide acreage estimates for non-jurisdictional waters in the review area, where the sole potential basis ofjurisdiction is the MBR 
factors (i.e., presence of migratory birds, presence of endangered species, use of water for irrigated agriculture), using best professional 
judgment (check all that apply); 
5 Non-wetiand waters (i.e., rivers, streams): linear feet width (ft). 
^ Lakes/ponds: acres. 
E l Other non-wetland waters; acres. List type of aquatic resource: 
H Wetlands: acres. 

Provide acreage estimates for non-jurisdictional waters in the review area that do not meet the "Significant Nexus" standard, where such 
a finding is required for jurisdiction (check all that apply): 
^1^ Non-wetland waters (i.e., rivers, streams); linear feet, width (ft). 
P I Lakes/ponds: acres. 
m Other non-wetland waters; acres. List type of aquatic resource: 
m Wetlands: acres. 

SECTION IV: DATA SOURCES. 

A. SUPPORTING DATA. Data reviewed for JD (check all that appfy - checked items shall be included in case file and, where checked 
and requested, appropriately reference sources below); 
B Maps, plans, plots or plat submitted by or on behalf of the applicant/consultant; 
^ Data sheets prepared/submitted by or on behalf of the applicant/consultant. 

r~l Office concurs with data sheets/delineation report. 
n Office does not concur with data sheets/delineation report. 

03 Data sheets prepared by the Corps; 
13 Corps navigable waters' study: 
H U.S. Geological Survey Hydroiogic Atlas: National Hydrography Dataset Plus (NHDPlus); USEPA Office of Water; Vector Digital 
Data; 2006 and 12-Digit Watershed Boundary Data 1 ;24,000; USDA/NRCS - National Cartography & Geospatial Center; 1999 -
Present. 

^ USGS NHD data. 
^ USGS 8 and 12 digit HUC maps. 

M U.S. Geological Survey map(s). Cite scale & quad name; USDA-NRCS-NCGC Digital Raster Graphic MrSID Mosaic. Hardin 
Counfy, OH; USDA/NRCS - National Cartography & Geospatial Center; Scale - I:24K; 1939 - 2001. 
^ USDA Natural Resources Conservation Service Soil Survey. Citation: Soil Survey Geographic (SSURGO) database for Hardin 
Counfy, Ohio; U.S. Department of Agriculture, Natural Resources Conservation Service; 20051129. 
[^ National wetiands inventory map(s). Cite name: WETDBA.CONUS_wet_poly; Classification of Wetlands and Deepwater 
Habitats of the United States. U.S. Department of tiie Interior, Fish and Wildlife Service, Washington, DC. FWS/OBS-79/31; National 
Wetlands Inventory; U.S. Fish and Wildlife Service, Division of Habitat and Resource Conservation; September 25,2009. 
H State/Local wetland inventory map(s): Ohio Wetlands Inventory - Hardin Counfy; The Ohio Department of Natural Resources 
(DNR); 1/1/1991. 
^ FEMA/FIRM maps: Floodway Areas - Hardin County; Ohio Department of Namral Resources Division of Water, Hardin Counfy 
FEMA NFIP maps; 1/9/1974. 
0 100-year Floodplain Elevation is: (National Geodectic Vertical Datum of 1929) 
H Photographs: ^ Aerial (Name & Date): 2006 OSIP digital orthophotography MrSID County Mosaic; State of Ohio Office of 
Information Technology, Ohio Geographically Referenced Information Program; 20070101. 

or n Other (Name & Date): 
@ Previous determination(s). File no. and date of response letter: 



O Applicable/supporting case law: 
Q Applicable/supporting scientific literature: 
3 Other information (please specify):. 

B. ADDITIONAL COMMENTS TO SUPPORT JD: 



APPROVED JURISDICTIONAL DETERMINATION FORM 
U.S. Army Corps of Engineers 

Ihis form should be completed by following the instructions provided in Section IV of the JD Form Instructional Guidebook. 

SECTION I: BACKGROUND INFORMATION 
A. REPORT COMPLETION DATE FOR APPROVED JURISDICTIONAL DETERMINATION (JD): 

B. DISTRICT OFFICE, FILE NAME, AND NUMBER: Huntington District; Hardin Wind Farm 

C. PROJECT LOCATION AND BACKGROUND INFORMATION: Scioto River (SBU015AB-1) 
State: Ohio Counfy/parish/borough: Hardin City; Cessna 
Center coordinates of site (lat/long in degree decimal format): Lat. 40.6902° J , Long. 83.7537° J . 

Universal Transverse Mercator: NAD 83 Decimal 
Name ofnearest waterbody; Scioto River 

Name ofnearest Traditional Navigable Water (TNW) Into which the aquatic resource flows; Scioto River at mile 175, near Green Camp 
Name of watershed or Hydroiogic Unit Code (HUC): 5060001 
H Check if map/diagram ofreview area and/or potential jurisdictional areas is/are available upon request. 
§ Check if other sites (e.g., offsite mitigation sites, disposal sites, etc...) are associated with this action and are recorded on a 

different JD form. 

D. REVIEW PERFORMED FOR SITE EVALUATION (CHECK ALL THAT APPLY): 
H Office (Desk) Determination. Date: 11/30/09 
M Field Determination. Date(s); 10/21/09 

SECTION II: SUMMARY OF FINDINGS 
A. RHA SECTION 10 DETERMINATION OF JURISDICTION. 

There ^ ^ a j "navigable waters of the U.S." within Rivers and Harbors Act (RHA) jurisdiction (as defmed by 33 CFR part 329) in the 
review area. [Required] 

Q Waters subject to the ebb and flow of the tide. 
[H Waters are presently used, or have been used in the past, or may be susceptible for use to ttansport interstate or foreign commerce. 

Explain: 

B. CWA SECTION 404 DETERMINATION OF JURISDICTION. 

There A l l "waters of the U.S." within Clean Water Act (CWA) jurisdiction (as defined by 33 CFR part 328) in the review area. [Required] 

1. Waters of the U.S. 

a. Indicate presence of waters of U.S. in review area (check all that apply): * 
tl3 TNWs, including territorial seas 
n Wetlands adjacent lo TNWs 
^ Relatively permanent waters^ (RPWs) that flow directly or indirectly into TNWs 
EO Non-RPWs that flow directly or indirectly into TNWs 
LD Wetlands directly abutting RPWs that flow directiy or indirectiy into TNWs 
m Wetlands adjacent to but not directly abutting RPWs that flow directly or indirectly into TNWs 
0 Wetlands adjacent to non-RPWs that flow directly or indirectly into TNWs 
r r Impoundments of jurisdictional waters 
EJ Isolated (interstate or intrastate) waters, including isolated wetlands 

b. Identify (estimate) size of waters of the U.S. in the review area: 
Non-wetland waters; 40 linear feet: 50 width (ft) and/or .0459 acres. 
Wetlands: acres. 

c. Limits (boundaries) ofjurisdiction based on I ^ M l i ^ ^ M S ^ I l E ^ ^ f t 
Elevation of established OHWM (if known): 

2. Non-regulated waters/wetlands (check if applicable):^ 
m Potentially jurisdictional waters and/or wetlands were assessed within the review area and determined to be not jurisdictronal. 

Expiain; 

' Boxes checked below shall be supported by completing the appropriate sections in Section III below. 
" For purposes of this form, an RPW is defined as a tributary that is not a TNW and that typically flows year-round or has continuous flow at least "seasraially' 
(e.g., typically 3 months). 
^ Supporting documentation is presented in Section lll.F. 



SECTION IH: CWA ANALYSIS 

A. TNWs AND WETLANDS ADJACENT TO TNWs 

The agencies will assert jurisdiction over TNWs and wetlands adjacent to TNWs. If the aquatic resource is a TNW, complete 
Section III.A.l and Section IIl .D.l . only; if the aquatic resource is a wetland adjacent to a TNW, complete Sections III.A.1 and 2 
and Section III.D.L; otherwise, see Section III.B below. 

1. TNW 

Identify TNW; 

Summarize rationale supporting determination: 

2. Wetland adjacent to TNW 

Summarize rationale supporting conclusion that wetland is "adjacent": 

B. CHARACTERISTICS OF TRIBUTARY (THAT IS NOT A TNW) AND ITS ADJACENT WETLANDS (IF ANY): 

This section summarizes information regarding characteristics of the tributary and its adjacent wetlands, if any, and it helps 
de terminewhetheror not the standards for jurisdiction established under Rapanos have been m e t 

The agencies will assert jurisdiction over non-navigable tributaries of TNWs where the tributaries are '^relatively permanent 
waters" (RPWs), i.e. tributaries that fypically flow year-round or have continuous flow at least seasonally (e.g., fypicaify 3 
months). A wetland that directfy abuts an RPW is also jurisdictional. If the aquatic resource is not a TNW, but has yeai^round 
(perennial) flow, skip to Section ni .D.2. If the aquatic resource is a wetland directfy abutting a tributary with perennial flow, 
skip to Section III.D.4. 

A wetland that is adjacent to but that does not directfy abut an RPW requires a significant nexus evaluation. Con>s districts and 
EPA regions will include in the record any available information that documents the existence of a significant nexus between a 
relatively permanent tributary that is not perennial (and its adjacent wetlands if any) and a traditional navigable water, even 
though a significant nexus finding is not required as a matter of law. 

If the waterbody^ is not an RPW, or a wetiand directfy abutting an RPW, a JD will require additional data to determine if the 
waterbody has a signiflcant nexus with a TNW. If the tributary has adjacent wetlands, the significant nexus evaluation must 
consider the tributary in combination with all of its adjacent wetlands. This significant nexus evaluation that combines, for 
analytical purposes, the tributary and all of its adjacent wetlands is used whether the review area identified in the JD request is 
the tributar>', or its adjacent wetlands, or both. If the J D covers a tributary with adjacent wetlands, complete Section HLB.] for 
the tributar>', Section IILB.2 for any onsite wetlands, and Section III.B.3 for all wetlands adjacent to that tributary, both onsite 
and offsite. The determination whether a significant nexus exists is determined in Section III.C below, 

1. Characteristics of non-TNWs that flow directly o r indirectly into TNW 

(i) General Area Conditions: 
Watershed size: 2045536.52 H P 
Drainage area: 29780.543 j ^ n ^ 
Average annual rainfall; 35.65 inches 
Average annual snowfall; 27.6 inches 

(ii) Physical Characteristics: 
(a) Relationship with TNW; 

B Tribuiary flows directly into TNW. 
• Tributary flows tiirough ^ H H h-ibutaries before entering TNW. 

Project waters are 3(l(or^DtO^ river miles fiom TNW. 
Project waters are I tor|es5) nver miles from RPW. 
Project waters are JO^or mor^) aerial (straight) miles from TNW. 
Project waters are 1 (or h ^ aerial (straight) miles from RPW. 
Project waters cross or serve as state boundaries. Explain; No. 

Identify flow route to TNW^: Non TNW portion of Scioto River. 
Tributary stream order, if known: Three (3). 

•* Nole that the Instructional Guidebook contains additional information regarding swales, ditches, washes, and erosional feateres generally and in the arid 
West. 
' Flow route can be described by idenlifying, eg., tribuiary a, which flows through the review area, to flow into ttibutary b, which then flows into TNW. 



(b) General Tributarv Characteristics (check all that aoplv): 
Tributary is; [Zl Natural 

n Artificial (man-made). Explain: 
13 Manipulated (man-altered). Explain: Chanalized Scioto River. 

Tributary properties with respect to top of bank (estimate): 
Average width; 50 feet 
Average depth; 9 feet 
Average side slopes: V ^ ^ 4 : Q ^ o ^ l e ^ 

Primary tributary substrate composhion (check all that apply): 
El Silts n Sands 
D Cobbles a Gravel 
• Bedrock • Vegetation. Type/% cover; 
E Other. Explain; Clay. 

• Concrete 

• Muck 

Tributary condition/stability [e.g., highly eroding, sloughing banks]. Explain: Stable. 
Presence of run/riffle/pool ^ ^ ^ ^ i e s ^ x p l a i n : None - Glide. 

Tributary gradient (approximate average slope); (1.25 ft/mi) % 

(c) Flow: 
Tributary provides for 
Estimate average number of flow events in review areafyear: 20»(<i4^^^t€r) 

Describe flow regime; Perennial Flow. 
Other information on duration and volume: Low Flow. 

Surface flow is: . Characteristics: 

Subsurface flow; l ^ k n o w a Explain findings: 
• Dye (or other) test performed; 

Tributary has (check all that apply): 
^ Bed and banks 
Kl OHWM^ (check all indicators tiiat appfy): 

^ clear, natural line impressed on the bank • 
• changes in the character of soil • 
• shelving • 
• vegetation matted down, bent, or ^ s e n t • 
• leaf litter disturbed or washed away S 
• pediment deposition • 
[~~| water staining • 
• other (list): 

• Discontinuous OHWM.' Explain: 

the presence oflitter and debris 
desttuction of terrestrial vegetation 
the presence of wrack line 
sediment sorting 
scour 
multiple observed or predicted ftow events 
abropt change in plant communify 

If factors other than the OHWM were used to determine lateral extent of CWA jurisdiction (check aU that appfy): 
• High Tide Line indicated by: S 

• oil or scum line along shore objects 
• flne shell or debris deposits (foreshore) 
• physical markings/characteristics 
• tidal gauges 
• other (list): 

Mean High Water Mark indicated by; 
• survey to available datum; 
i S physical markings; 
• vegetation lines/changes in vegetation fypes. 

(iii) Chemical Characteristics: 
Characterize tributary (e.g., water color is clear, discolored, oily film; water quality; general watershed characteristics, etc.). 

Explain: Extreme Turbidity. 
Identify specific pollutants, if known: Potentiai pesticide, herbacide and fertalizer fi"om proximal agricultural fields. 

•̂A natural or man-made discontinuity in the OHWM does not necessarily severjurisdiction (eg., where the stteam temporarily flows underground, or v/heie 
the OHWM has been removed by development or agricultural practices). Where there is a break in the OHWM that is unrelated to the wateiixxly's flow 
regime (eg,, flow over a rock outcrop or through a culvert), die agencies will look for indicators of flow above and below the break. 
Îbid, 



(iv) Biological Characteristics. Channel supports (check all that apply): 
^ Riparian corridor. Characteristics (type, average width): Upland Deciduouse Forest; 40 Feet. 
• Wetland fringe. Characteristics: 
• Habitat for: 

• Federally Listed species. Explain findmgs: 
• Fish/spawn areas. Explain findings: 
• Other environmentally-sensitive species. Explain findings; 
• Aquatic/wildlife diversity. Explain findings; 

2. Characteristics of wetlands adjacent to non-TNW that flow directfy or indirectfy into TNVil 

(i) Physical Characteristics: 
(a) General Wetland Characteristics; 

Properties; 
Wetland size: acres 
Wetland type. Explain: 
Wetland quality. Explain; 

Project wetlands cross or serve as state boundaries. Explain: 

(b) General Flow Relationship with Non-TNW: 
Flow is; ̂ i l k S t . Explain: 

Surface flow is: ft^H 
Characteristics: 

Subsurface flow: | § ^ ^ ^ . Explain findmgs: 
• Dye (or other) test performed; 

(c) Wetland Adiacencv Detennination witii Non-TNW: 
• Directly abutting 
• Not directly abutting 

• Discrete wetland hydroiogic connection. Explain: 
• Ecological connection. Explain: 
• Separated by berm/barrier. Explain: 

(d) Proximity (Relationship) to TNW 
Project wetiands are Pick:]^ist river miles from TNW. 
Project waters arc PickJbtSi aerial (straight) miles from TNW. 
Flow is from; Pick List. ' 
Estimate approximate location of wetland as within the P l ^ i j ^ floodplain. 

(ii) Chemical Characteristics: 
Characterize wetiand system (e.g., water color is clear, brown, oil film on surface; water quality; general watershed 

characteristics; etc.). Explain: 
Identify specific pollutants, if known: 

(iii) Biological Characteristics. Wetland supports (check all that apply): 
f~~l Riparian buffer. Characteristics (type, average width): 
• Vegetation type/percent cover. Explain: 
• Habitat for: 

• Federally Listed species. Explain flndings: 
• Fish/spawn areas. Explain findings: 
• Other environmentally-senshive species. Explain findings: 
• Aquatic/wildlife diversity. Explain findings; 

3. Characteristics of all wetlands adjacent to the tributary (if any) 
All wetland(s) being considered in the cumulative analysis: 
Approximately ( ) acres in total are being considered in the cumulative analysis. 



For each wetland, specify the following; 

Directly abuts? (Y/N) Size tin acres) Directiy abuts? (Y/N) Size (in acresi 

Summarize overall biological, chemical and physical functions being performed; 

C. SIGNIFICANT NEXUS DETERMINATION 

A significant nexus analysis will assess the flow characteristics and functions of the tributary itself and the functions performed 
by any wetlands adjacent to the tributary to determine if they significantfy affect the chemical, physical, and biological integrify 
of a TNW. For each of the following situations, a significant nexus exists if the tributary, in combination with all of its adjacent 
wetiands, has more than a speculative or insubstantial effect on the chemical, physical and/or biological integrify of a TNW. 
Considerations when evaluating significant nexus include, but are not limited to the volume, duration, and frequency of the fiow 
of water in the tributary and its proximify to a TNW, and the functions performed by the tributary and all its adjacent 
wetiands. It is not appropriate to determine significant nexus based solefy on any specific threshold of distance (e.g. between a 
tributary and its adjacent wetland or between a tributary and the TNW). Similarfy, the fact an adjacent wetland lies within or 
outside of a floodplain is not solefy determinative of significant nexus. 

Draw connections between the features documented and the effects on the TNW, as identified in the Rapanos Guidance and 
discussed in the Instructional Guidebook. Factors to consider include, for example: 
• Does the tributary, in combination with its adjacent wetlands (if any), have the capacity to carry pollutants or flood waters to 

TNWs, or to reduce the amount of pollutants or flood waters reaching a TNW? 
• Does the tributaiy, in combination with its adjacent wetlands (if any), provide habitat and lifecycle support functions for fish and 

other species, such as feeding, nesting, spawning, or rearing young for species that are present in the TNW? 
• Does the tributary, in combination with its adjacent wetlands (if any), have the capacify to transfer nutrients and organic carbon that 

support downstream foodwebs? 
• Does the ttibutary, in combination with its adjacent wetlands (if any), have other relationships to the physical, chemical, or 

biological integrity of the TNW? 

Note: the above list of considerations is not inclusive and other functions observed or known to occur should be documented 
below: 

1. Significant nexus findings for non-RPW that has no adjacent wetlands and flows directfy or indirectfy into TNWs. Explain 
findingsof presence or absence ofsignificant nexus below, based on the tributary itself, then go to Section III.D: 

2. Significant nexus findings for non-RPW and its adjacent wetlands, where the non-RPW flows directfy or indirectfy into 
TNWs. Explain findings of presence or absence ofsignificant nexus below, based on the tributary in combination with all of its 
adjacent wetlands, then go to Section III.D: 

3. Significant nexus findings for wetlands adjacent to an RPW but that do not directfy abut tbe RPW. Explain fmdings of 
presence or absence of significant nexus below, based on the tributaiy in combination with all of its adjacent wetiands, then go to 
Section III.D; 

D. DETERMINATIONS OF JURISDICTIONAL FINDINGS. THE SUBJECT WATERS/WETLANDS ARE (CHECK ALL 
THAT APPLY): 

1. TNWs and Adjacent Wetlands. Check all that apply and provide size estimates in review area: 
E3 TNWs: linear feet widtii (fl). Or, acres. 
[H Wetlands adjacent to TNWs: acres. 

2. RPWs that flow directly or indirectfy Into TNWs. 
^ Tributaries of TNWs where tributaries fypically flow year-round are jurisdictional. Provide data and rationale indicating that 

tributary is perennial; Mapped as non-TNW portion of Scioto River with perennial flow. 
0 Tributaries of TOW where ttibutaries have continuous flow "seasonally" (e.g., typically three months each year) are 

jurisdictional. Data supporting this conclusion is provided at Section III.B. Provide rationale indicating that tributary flows 
seasonally: 



Provide estimates for jurisdictional waters in the review area (check all that apply); 
• Tribular)' waters: linear feet width (ft). 
• Other non-wetland waters: acres. 

Identify type(s) of waters: 

3. Non-RPWs* that flow directly or indirectfy into TNWs. 
g j Waterbody that is not a TNW or an RPW, but flows directly or indirectly into a TNW, and it has a significant nexus with a 

TNW is jurisdictional. Data supporiing this conclusion is provided at Section III.C. 

Provide estimates for jurisdictional waters within the review area (check all that apply): 
W\ Tributary waters; linear feet width (ft). 
• Other non-wetland waters: acres. 

Identify type(s) of waters; 

4. Wetlands directly abutting an RPW that flow directly or indirectfy into TNWs. 
Q Wetlands directly abut RPW and thus are jurisdictional as adjacent wetlands. 

S Wetlands directiy abutting an RPW where tributaries typically flow year-round. Provide data and rationale 
indicating that ttibutary is perennial in Section III.D.2, above. Provide rationale indicating that wetland is 
directly abutting an RPW; 

• Wetlands directly abutting an RPW where ttibutaries typically flow "seasonally," Provide data indicating tiiat tributary is 
seasonal in Section III.B and rationale in Section III.D.2, above. Provide rationale indicating that wetland is directfy 
abutting an RPW: 

Provide acreage estimates for jurisdictional wetlands in the review area: acres. 

5. Wetlands adjacent to but not directfy abutting an RPW that fiow directly or indirectfy into TNWs. 
Q Wetlands that do not directiy abut an RPW, but when considered in combination witii tiie ttibutary to which tiiey are adjacent 

and with similarly situated adjacent wetlands, have a significant nexus with a TNW are jurisidictional. Data supporting this 
conclusion is provided at Section III.C. 

Provide acreage estimates for jurisdictional wetlands in the review area: acres. 

6. Wetiands adjacent to non-RPWs that flow directly or indirectly into TNWs. 
U Wetlands adjacent to such waters, and have when considered in combination with the ttibutary to which they are adjacent and 

with similariy situated adjacent wetlands, have a significant nexus with a TNW are jurisdictional. Data supportmg this 
conclusion is provided at Section III.C. 

Provide estimates for jurisdictional wetlands in the review area: acres. 

7. Impoundments of jurisdictional waters. 
As a general rule, the impoundment of ajurisdictional ttibutary remains jurisdictional. 
| i ^ Demonstrate that impoundment was created from "waters of the U.S.," or 
S Demonstrate that water meets the criteria for one of the categories presented above (1-6), or 
Q Demonstrate that water is isolated with a nexus to commerce (see E below). 

E. ISOLATED [INTERSTATE OR INTRA-STATEl WATERS, INCLUDING ISOLATED WETLANDS, THE USE, 
DEGRADATION OR DESTRUCTION OF WHICH COULD AFFECT INTERSTATE COMMERCE, INCLUDING ANY 
SUCH WATERS (CHECK ALL THAT APPLY):'" 
[U which are or could be used by interstate or foreign travelers for recreational or other purposes. 
P ^ from which fish or shellfish are or could be taken and sold in interstate or foreign commerce. 
p]j which are or could be used for industrial purposes by industries in interstate commerce. 
^ Interstate isolated waters. Explain: 
I I Other factors. Explain: 

Identify water body and summarize rationale supporting determination: 

^See Fooinote M 3 
'•" To complete the analysis refer to the key in Section lll.D.6 of the Instructional Guidebook. 
'" Prior to asserting or declining CWA jurisdiction based solely on this category. Corps Districts will elevate the action to Corps and EPA HQ for 
review consistent with the process described in the Corps/EPA Memorandum Regarding CWA Act Jurisdiction FoUowing Rapanos. 



Provide estimates for jurisdictional waters in the review area (check all that apply): 
f̂  Tributary waters: linear feet width (ft). 
J § Other non-wetiand waters; acres. 

Identify type(s) of waters: 
m Wetlands: acres. 

F. NON-JURISDICTIONAL WATERS, INCLUDING WETLANDS (CHECK ALL THAT APPLY): 
dJ If potential wetiands were assessed within the review area, these areas did not meet the criteria in the 1987 Corps of Enginews 

Wetland Delineation Manual and/or appropriate Regional Supplements. 
IP Review area included isolated waters with no substantial nexus to interstate (or foreign) commerce. 

• Prior to the Jan 2001 Supreme Court decision in "SWANCC," the review area would have been regulated based solelv on die 
"Migratory Bird Rule" (MBR). 

P Waters do nol meet the "Significant Nexus" standard, where such a finding is required for jurisdiction. Explain: 
H Other: (explain, if not covered above): 

Provide acreage estimates for non-jurisdictional waters in the review area, where the sole potential basis ofjurisdiction is the MBR 
factors (i.e., presence of migratory birds, presence of endangered species, use of water for irrigated agriculture), using best professional 
judgment (check all that apply): 
:Q Non-wetiand waters (i.e., rivers, streams): linear feet width (ft). 
i 3 Lakes/ponds: acres. 
HI Other non-wetland waters; acres. List type of aquatic resource; 
g j Wetlands: acres. 

Provide acreage estimates for non-jurisdictional waters in the review area that do not meet the "Significant Nexus" standard, where such 
a finding is required for jurisdiction (check afl that apply): 
PI Non-wetland waters (i.e., rivers, stteams): linear feet, width (ft). 
IP Lakes/ponds; acres. 
tJf Other non-wetland waters; acres. List type of aquatic resource: 
HI Wetiands: acres. 

SECTION IV: DATA SOURCES. 

A. SUPPORTING DATA. Data reviewed for JD (check all that appfy - checked items shall be included in case file and, where checked 
and requested, appropriately reference sources below): 
^ Maps, plans, plots or plat submitted by or on behalf of the applicant/consultant: 
^ Data sheets prepared/submitted by or on behalf of the applicant/consultant. 

• Office concurs with data sheets/delineation report. 
• Office does not concur with data sheets/delineation report. 

[ 3 Data sheets prepared by the Corps: 
@ Corps navigable waters' study: 
g ( U.S. Geological Survey Hydroiogic Atlas; National Hydrography Dataset Plus (NHDPlus); USEPA Office of Water; Vector Digital 
Data; 2006 and 12-Digit Watershed Boundaiy Data 1:24,000; USDA/NRCS - National Cartography & Geospatial Center; 1999 -
Present. 

S USGS NHD data. 
S USGS 8 and 12 digit HUC maps. 

g l U.S. Geological Survey map(s). Cite scale & quad name: USDA-NRCS-NCGC Digital Raster Graphic MrSID Mosaic. Hardin 
County, OH; USDA/NRCS - National Cartography & Geospatial Center; Scale - 1:24K; 1939 - 2001. 
g USDA Natural Resources Conservation Service Soil Survey. Citation: Soil Survey Geographic (SSURGO) database for Hardin 
County, Ohio; U.S. Department of Agriculture, Natural Resources Conservation Service; 20051129. 
g National wetlands inventory map(s). Cite name: WETDBA.CONUS_wet_poly; Classification of Wetlands and Deepwater 
Habitats of the United States. U.S. Department of the Interior, Fish and Wildlife Service, Washington, DC. FWS/OBS-79/31; National 
Wetiands Inventory; U.S. Fish and Wildlife Service, Division of Habitat and Resource Conservation; September 25,2009. 
^ State/Local wetland inventory map(s): Ohio Wetlands Inventory - Hardin County; The Ohio Departtnent of Natural Resources 
(DNR); 1/1/1991. 
^ FEMA/FIRM maps: Floodway Areas - Hardin County; Ohio Department of Natural Resources Division of Water; Hardin Counfy 
FEMA NFIP maps; 1/9/1974. 
p l 100-year Floodplain Elevation is: (National Geodectic Vertical Datum of 1929) 
g Photographs: KI Aerial (Name & Date): 2006 OSIP digital ortiiophotography MrSID Counfy Mosaic; Sttite of Ohio Office of 
Information Technology, Ohio Geographically Referenced Informatk>n Program; 20070101. 

or • Other (Name & Date): 
H Previous determination(s). File no. and date of response letter 



W\ Applicable/supporting case law: 
m Applicable/supporting scientific literature: 
0 Other information (please specify); . 

B. ADDITIONAL COMMENTS TO SUPPORT JD: 



APPROVED JURISDICTIONAL DETERMINATION FORM 
U.S. Army Corps of Engineers 

This form should be completed by following the instructions provided in Section IV of the JD Form Instructional Guidebook. 

SECTION I: BACKGROUND INFORMATION 
A. REPORT COMPLETION DATE FOR APPROVED JURISDICTTOIVAL DETERMINATION (JD): 

B. DISTRICT OFFICE, FILE NAME, AND NUMBER: Huntington District; Hardin Wind Farm 

C. PROJECT LOCATION AND BACKGROUND INFORMATION: Scioto River (SBUOl 5AB-2) 
State: Ohio County/parish/borough: Hardin City; Cessna 
Center coordinates of site (lat/long in degree decimal format): Lat. 40.6902*" § , Long. 83.7527°'% 

Universal Transverse Mercator: NAD 83 Decimal 
Name ofnearest waterbody: Scioto River 

Name of nearest Traditional Navigable Water (TNW) into which the aquatic resource flows; Scioto River at mile 175, near Green Camp 
Name of watershed or Hydroiogic Unit Code (HUC); 5060001 
B Check if map/diagram ofreview area and/or potential jurisdictional areas is/are available upon request. 
B Check ifother sites (e.g., offsite mitigation sites, disposal sites, e t c . . ) are associated with this action and are recorded on a 

different JD form. 

D. REVIEW PERFORMED FOR SITE EVALUATION (CHECK ALL THAT APPLY): 
B Office (Desk) Detennination. Date: 11/30/09 
M Field Determination. Date(s); 10/21/09 

SECTION II: SUMMARY OF FINDINGS 
A. RHA SECTION 10 DETERMINATION OF JURISDICTION. 

There i & no "navigable waters of the U.S." within Rivers and Harbors Act (RHA) jurisdiction (as defined by 33 CFR part 329) in the 
review area. [Required] 

113 Waters subject to the ebb and flow of the tide. 
U j Waters are presently used, or have been used in the past, or may be susceptible for use to ttansport interstate or foreign commerce. 

Explain: 

B. CWA SECTION 404 DETERMINATION OF JURISDICTION. 

There ^ "waters of the U.S." within Clean Water Act (CWA) jurisdiction (as defined by 33 CFR part 328) in the review area. [Required] 

1. Waters of the U.S. 
a. Indicate presence of waters of U.S. in review area (check all that apply): * 

• TNWs, including territorial seas 
• Wetlands adjacent to TNWs 
^ Relatively permanent waters^ (RPWs) that flow directly or indirectly into TNWs 
• Non-RPWs that flow directly or indirectly into TNWs 
• Wetlands directly abutting RPWs that fiow directfy or indirectly into TNWs 
O Wetlands adjacent to but not directly abutting RPWs that flow duectly or indirectly into TNWs 
• Wetlands adjacent to non-RPWs that flow directly or indirectly into TNWs 
• Impoundments of jurisdictional waters 
Q Isolated (interstate or intrastate) waters, including isolated wetlands 

b. Identify (estimate) size of waters of the U.S. in the review area: 
Non-wetland waters; 44 linear feet; 50 width (ft) and/or .0505 acres. 
Wetlands: acres. 

c. Limits (boundaries) ofjurisdiction based on E s l a l ) i ^ * | a ^ ^ p $ H 
Elevation of established OHWM (if known): 

2. Non-regulated waters/wetlands (check if applicable):'^ 
• Potentially jurisdictional waters and/or wetiancb were assessed within the review area and determined to be not jurisdictional 

Explain: 

' Boxes checked below shall be supported by completing the appropriate sections in Section III below. 
^ For purposes of this form, an RPW is defined as a n-ibutary that is not a TNW and that typically flows year-round or has continuous flow at least "seasonally' 
(e.g., typically 3 months). 
^ Supporting documentation is presented in Section lll.F. 



SECTION III: CWA ANALYSIS 

A. TNWs AND WE TLANDS ADJACENT TO TNWs 

The agencies will assert jurisdiction over TNWs and wetlands adjacent to TNWs. If the aquatic resource is a TNW, complete 
Section III.A.1 and Section III.D.L only; if the aquatic resource is a wetland adjacent to a TNW, complete Sections iII.A.l and 2 
and Section III.D.L; otherwise, see Section IH.B below. 

1. TNW 

Identify TNW: 

Summarize rationale supporting determination: 

2. Wetland adjacent to TNW 
Summarize rationale supporting conclusion that wetland is "adjacent"; 

B. CHARACTERISTICS O F TRIBUTARY (THAT IS NOT A TNW) AND ITS ADJACENT WETLANDS (IF ANY): 

This section summarizes information regarding characteristics of the tributary and its adjacent wetlands, if any, and it helps 
determine whether or not the standards for jurisdiction established under Rapanoshave been met. 

The agencies will assert jurisdiction over non-navigable tributaries of TNWs where the tributaries are "relatively permanent 
waters" (RPWs), i.e. tributaries that fypicaify flow year-round or have continuous flow at least seasonaify (e.g., fypically 3 
months). A wetiand that directly abuts an RPW is also jurisdictional. If the aquatic resource is not a TNW, but has year-round 
(perennial) flow, skip to Section IILD.2. If the aquatic resource is a wetland directfy abutting a tributary with perennial flow, 
skip to Section III.D.4. 

A wetland that is adjacent to but that does not directly abut an RPW requires a significant nexus evaluation. Corps districts and 
EPA regions will include in the record any available infonnation that documents the existence of a significant nexus between a 
relatively permanent tr ibutary that is not perennial (and its adjacent wetlands if any) and a traditional navigable water, even 
though a significant nexus finding is not required as a matter of law. 

If the waterbody'* is not an RPW, or a wetland directly abutting an RPW, a JD will require additional data to determine if tbe 
waterbody has a significant nexus with a TNW. If the tributary has adjacent wetlands, the significant nexus evaluation must 
consider the tributary- in combination with all of its adjacent wetlands. This significant nexus evaluation that combines, for 
anafytical purposes, the tr ibutary and all of its adjacent wetlands is u§ed whether the review area identified in the JD r e q u ^ t is 
the tributary, or its adjacent wetlands, or both. If the JD covers a tributary with adjacent wetlands, complete Section IILB.1 for 
the tributary. Section IILB.2 for any onsite wetlands, and Section IILB.3 for all wetlands adjacent to that tributary, both oasite 
and offsite. The determination whether a significant nexus exists is determined in Section III.C below. 

1. Characteristics of nort-TNWs that flow directly or indirectfy into TNW 

(i) General Area Conditions: 
Watershed size: 2045536.52 acres 
Drainage area: 29780.543 ^ ^ 3 ^ 
Average annual rainfall: 35.65 inches 
Average annual snowfall: 27.6 inches 

(ii) Physical Characteristics: 
(a) Relationship with TNW; 

0 Tributary flows directiy into TNW. 
• Tributary flows through ( ^ ( j ^ tributaries before entering TNW. 

Project waters are ^ ^ i | | M i river miles from TNW. 
Project waters are ^ f c l ^ ^ r i v e r miles from RPW. 
Project waters are i i l f © ^ i | 5 B ! aerial (straight) miles fi^m TNW. 
Project waters are i S | ( l | ^ s | aerial (straight) miles fi-om RPW. 
Project waters cross or serve as state boundaries. Explain: No. 

Identify flow route to TNW^: Non TNW portion of Scioto River. 
Tributary stream order, if known; Three (3). 

^ Note that the Instructional Guidebook contains additional infonnation regarding swales, ditehes, washes, and erosional features generally and in the arid 
West. 
^ Flow route can be described by identifying, eg,, tributary a, which flows through the review area, to flow into ttibutary b, which then flows into TNW. 



(b) General Tributarv Characteristics (check all that apply): 
Tributary is: • Nattiral 

• Artificial (man-made). Explain: 
^Manipula ted (man-altered). Explain: Chanalized Scioto River. 

Tributary properties with respect to top of bank (estimate): 
Average width: 50 feet 
Average depth; 9 feel 
Average side slopes: 

Primary ttibutary substrate composition (check all that apply): 
l a Sihs • Sands 
• Cobbles • Gravel 
• Bedrock • Vegetation. Type/% cover: 
[El Other. Explain: Clay. 

• Concrete 

• Muck 

Tributary condition/stability te.g., highly eroding, sloughing banks]. Explain: Stable. 
Presence of mn/riffle/fK>ol e o m p l ^ ^ E x p l a i n : None - Glide. 
Tributary geometry: ^ p ^ M ^ H ^ B 
Tributary gradient (approximate average slope): (1.25 flymi) % 

(c) Flow: 
Tributary provides for: S c a s o n t ^ f i ^ 
Estimate average number of flow events in review area/year 

Describe flow regime; Perennial Flow. 
Other information on duration and volume: Low Flow. 

Surface flow is; Characteristics; 

Subsurface flow: I i i i i i i i . Explain findings: 
• Dye (or other) test performed: 

Tributary has (check all that apply): 
S Bed and banks 
S OHWM^ (check all indicators tiiat apply): 

^ clear, natural line impressed on the bank • 
r~| changes in the character of soil • 
• shelving • 
• vegetation matted down, bent, or absent • 
• leaf litter disturbed or washed away EJ 
n sediment deposition • 
• water staining • 
• other (list): 

• Discontinuous OHWM.'' Explain: 

the presence oflitter and debris 
destruction of terrestrial vegetation 
the presence of wrack line 
sediment sorting 
scour 
multiple observed or predicted flow events 
abrupt change in plant community 

If factors other than the OHWM were used to determine lateral extent of CWA jurisdiction (check all tiiat appfy): 
• High Tide Line indicated by: H 

• oil or scum line along shore objects 
n fine shell or debris deposits (foreshore) 
• physical markings/characteristics 
• tidal gauges 
• other (list): 

Mean High Water Mark indicated by; 
• survey to available datum; 
^ physical markings; 
• vegetation lines/changes in vegetation types. 

(iii) Chemical Characteristics: 
Characterize tributary (e.g., water color is clear, discolored, oily film; water quality; general watershed characteristics, etc.). 

Explain; Extreme Turbidity. 
Identify specific pollutants, if known: Potential pesticide, herbacide and fertalizer from proximal agricultural fields. 

''A natural or man-made discontmuity in the OHWM does not necessarily SCVCT jurisdiction (e.g., where the stream temporarily flows underground, or vthere 
the OHWM has been removed by devetopmenl or agricultural practices). Where Ihere is a break in the OHWM that is unrelated to the waterbody's flow 
regime {e.g., flow over a rock outcrop or through a culvert), the agencies will look for indicators of flow above and below the break. 
'Ibid. 



(iv) Biological Characteristics. Channel supports (check all that apply): 
13 Riparian corridor. Characteristics (fype, average width): Upland Deciduouse Forest; 40 Feet. 
n Wetland fringe. Characteristics: 
• Habitat for: 

• Federally Listed species. Explain findings: 
• Fish/spawn areas. Explain findings; 
• Other environmentally-senshive species. Explain findings; 
r~| Aquatic/wildlife diversity. Explain findings; 

2. Characteristics of wetlands adjacent to non-TNW that flow directly or indirectly into TNW 

(i) Physical Characteristics: 
(a) General Wetiand Characteristics: 

Properties: 
Wetland size; acres 
Wetland type. Explain; 
Wetland quality. Explain: 

Project wetlands cross or serve as state boundaries. Explain; 

(b) General Flow Relationship with Non-TNW: 
Flow is: i p i i i l i . Explain: 

Surface flow is: l|i| |j^Bi| 
Characteristics: 

Subsurface flow: J | | | | ^ ^ | . Explain findii^s: 
• Dye (or other) test perfonned; 

(c) Wetland Adjacency Determination with Non-TNW: 
• Directly abutting 
n Not directly abutting 

• Discrete wetland hydroiogic connection. Explain: 
r~l Ecological connection. Explain; 
• Separated by berm/barrier. Explain; 

(d) Proximity (Relationship) to TNW 
Project wetlands are ̂ i p s j river miles fixrni TNW. 
Project waters are Pi|ii'j|ist aerial (straight) miles from TNW. 
Flow is from: pfMl|fet. 
Estimate approximate location of wetland as within the j ^ ^ ^ l floodplain. 

(ii) Chemical Characteristics: 
Characterize wetiand system (e.g., water color is clear, brown, oil film on surface; water quality; general watershed 

characteristics; etc.). Explain: 
Identify specific pollutants, if known; 

(iii) Biological Characteristics. Wetland supports (check all that apply): 
r~1 Riparian buffer. Characteristics (fype, average width): 
• Vegetation fype/percent cover. Explain: 
• Habitat for; 

• Federally Listed species. Explain findings: 
• Fish/spawn areas. Explain findings; 
• Other environmentally-senshive species. Explain findings: 
• Aquatic/wildlife diversify. Explain findings: 

3. Characteristics of all wetiands adjacent to the tributary (if a n ^ 
All wetland(s) being considered in the cumulative analysis: 
Approximately ( ) acres in total are being considered in the cumulative anafysis. 



For each wetland, specify the following: 

Directly abuts? (Y/N) Size fin acresi Directly abuts? (Y/N) Size (in acres) 

Summarize overall biological, chemical and physical functions being performed: 

C. SIGNIFICANT NEXUS DETERMINATION 

A significant nexus analysis will assess the flow characteristics and functions of the tributary itself and the functions perfonned 
by any wetlands adjacent to the tributary to determine if they significantly affect the chemical, physical, and biological integrify 
of a TNW. For each of the following situations, a significant nexus exists if the tributary, in combination with all of its adjacent 
wetlands, has more than a speculative or insubstantial effect on tbe chemical, physical and/or biological integrify of a TNW. 
Considerations when evaluating significant nexus include, but are not limited to the volume, duration, and frequency of the flow 
of water in the tributary and its proximify to a TNW, and the functions performed by the tributary and all its adjacent 
wetlands. It is not appropriate to determine significant nexus based solefy on any specific threshold of distance (e.g. between a 
tributary and its adjacent wetland or between a tributary and the TNW). Similarfy, the fact an adjacent wetland lies within or 
outside of a floodplain is not solefy determinative ofsignificant nexus. 

Draw connections between the features documented and the effects on the TNW, as identified in the Rapanos Guidance and 
discussed in the Instructional Guidebook. Factors to consider include, for example: 
• Does the tributary, in combination with its adjacent wetlands (if any), have the capacify to carry pollutants or flood waters to 

TNWs, or to reduce the amount of pollutants or flood watere reaching a TNW? 
• Does the tributary, in combination with its adjacent wetlands (if any), provide habitat and lifecycle support fimctions for fish and 

other species, such as feeding, nesting, spawning, or rearing young for species that are present in the TNW? 
• Does the tributary, in combination with its adjacent wetlands (if any), have the capacity to transfer nuttients and organic carbon that 

support downstream foodwebs? 
• Does the tributary, in combination whh its adjacent wetlands (if any), have other relationships to the physical, chemical, or 

biological integrify of the TNW? 

Note: the above list of considerations is not inclusive and other fiinctions observed or known to occur should be documented 
below: 

1. Significant nexus findings for non-RPW that has no adjacent wetlands and flows directfy or indirectfy Into TNWs. Explain 
findings of presence or absence of significant nexus below, based on the tributary itself, then go to Section III.D: 

2. Significant nexus findings for non-RPW and its adjacent wetlands, where the non-RPW flows directfy or indirectfy into 
TNWs. Explain findings of presence or absence ofsignificant nexus below, based on the tributary in combination with all of its 
adjacent weflands, then go to Section III.D: 

3. Significant nexus findings for wetlands adjacent to an RPW but that do not directfy abut the RPW. Explain findii^s of 
presence or absence ofsignificant nexus below, based on the ttibutary in combination with all of its adjacent wetiands, then go to 
Section IILD: 

D. DETERMINATIONS OF JURISDICTIONAL FINDINGS. THE SUBJECT WATERS/WETLANDS ARE (CHECK ALL 
THAT APPLY): 

1. TNWs and Adjacent Wetlands. Check all that apply and provide size estimates in review area: 
• TNWs: linear feet width (ft). Or, acres. 
Q Wetiands adjacent to TNWs: acres. 

2. RPWs that flow directfy or indirectly into TNWs. 
S Tributaries of TNWs where tributaries typically flow year-round are jurisdictional. Provide data and rationale indicating that 

tributary is perennial: Mapped as non-TNW portion of Scioto River whh perennial flow. 
• Tributaries of TNW where tributaries have continuous flow "seasonally" (e.g., typically three months each year) are 

jurisdictional. Data supporting this conclusion is provided at Section lll.B. Provide rationale indicating that ttibutary flows 
seasonally: 



Provide estimates for jurisdictional waters in the review area (check all that apply): 
• Tributary waters; linear feet width (ft). 
• Other non-wetland waters; acres. 

Identify type(s) of waters; 

3. Non-RPWs^ that flow directfy or indirectfy into TNWs. 
0 Waterbody that is not a TNW or an RPW, but flows directly or indirectly into a TNW, and it has a significant nexus with a 

TNW is jurisdictional. Data supporting this conclusion is provided at Section III.C. 

Provide estimates for jurisdictional waters within the review area (check all that apply): 
• Tributary waters: linear feet width (ft). 
§ 3 Other non-wetland waters; acres. 

Identify type(s) of waters: 

4. Wetlands directly abutting an RPW that flow directly or indirectfy into TNWs. 
fH Wetlands directly abut RPW and thus are jurisdictional as adjacent wetiands. 

jU Wetiands directly abutting an RPW where tributaries typically flow year-round. Provide data and rationale 
indicating that tributary is perennial in Section III.D.2, above. Provide rationale indicating that wetland is 
directly abutting an RPW: 

1 ^ Wetlands directly abutting an RPW where ttibutaries fypically flow "seasonally." Provide data indicating that tributmy is 
seasonal in Section III.B and rationale in Section III.D.2, above. Provide rationale indicating that wetland is directly 
abutting an RPW: 

Provide acreage estimates for jurisdictional wetiands in the review area: acres. 

5. Wetlands adjacent to but not directly abutting an RPW that flow directfy or indirectfy into TNWs. 
m Wetlands that do not directly abut an RPW, but when considered in combination with the ttibutary to which they are adjacent 

and with similarly situated adjacent wetlands, have a significant nexus with a TNW are jurisidictional. Data supporting this 
conclusion is provided at Section III.C. 

Provide acreage estimates for jurisdictional wetlands in the review area: acres. 

6. Wetlands adjacent to non-RPWs that flow directfy or indirectly into TNWs. 
0 Wetlands adjacent to such waters, and have when considered in combination with the tributary to which they are adjacent and 

with similarly situated adjacent wetiands, have a significant nexus with a TNW arc jurisdictional. Data supporting this 
conclusion is provided at Section III.C. 

Provide estimates for jurisdictional wetlands in the review area; acres. 

7. Impoundments of jurisdictional waters . ' 
As a general rule, the impoundment of ajurisdictional ttibutary remains jurisdictional. 
[ p Demonstrate that impoundment was created from "waters of the U.S.," or 
H] Demonstrate that water meets the criteria for one of the categories presented above (1-6), or 
@ Demonstrate that water is isolated with a nexus to commerce (see E below). 

ISOLATED IINTERSTATE OR INTRA-STATE| WATERS, INCLUDING ISOLATED WETLANDS, THE USE, 
DEGRADATION OR DESTRUCTION OF WHICH COULD AFFECT INTERSTATE COMMERCE, INCLUDING ANY 
SUCH WATERS (CHECK ALL THAT APPLY): '" 
Q which are or could be used by interstate or foreign travelers for recreational or other purposes. 
I l l from which fish or shellfish are or could be taken and sold in interstate or foreign commerce. 
Q which are or could be used for industtial purposes by industries in interstate commerce. 
3 Interstate isolated waters. Explain: 
Fp Other factors. Explain: 

Identify water body and summarize rationale supporting determination: 

^See Footnote # 3. 
* To complete the analysis refer lo the key in Section III.D.6 of the Instruclional Guidebot^. 
"* Prior to asserting or declining CWA jurisdiction based solely on tbis category. Corps Districts will elevate the action to Corps and EPA HQ for 
review consistent with the process described in Ihe Corps/EPA MemorandiMn Regarding CWA Act Jurisdiction Following Rapanos. 



Provide estimates for jurisdictional waters in the review area (check all that apply): 
jH Tributary waters: linear feet width (ft). 
P I Other non-wetland waters; acres. 

Identify typc(s) of waters: 
lii Wetlands: acres. 

F. NON-JURISDICTIONAL WATERS, INCLUDING WETLANDS (CHECK ALL THAT APPLY): 
ID If potential wetlands were assessed within the review area, these areas did not meet the criteria in the 1987 Corps of Engineers 

Wetland Delineation Manual and/or appropriate Regional Supplements. 
p l Review area included isolated waters with no substantial nexus to interstate (or foreign) commerce. 

• Prior to the Jan 2001 Supreme Court decision in "SWANCC," the review area would have been regulated based ^lely on flie 
"Migratory Bird Rule" (MBR). 

5 Waters do not meet the "Significant Nexus" standard, where such a finding is required for jurisdiction. Explain; 
11 Other; (explain, if not covered above); 

Provide acreage estimates for non-jurisdictional waters in the review area, where the sole potential basis ofjurisdiction is the MBR 
factors (i.e., presence of migratory birds, presence of endangered species, use of water for irtigated agriculture), using best professional 
judgment (check all that apply); 
3 Non-wetland waters (i.e., rivers, streams): linear feet width (ft). 
El: Lakes/ponds: acres. 
m Other non-wetiand waters: acres. List type of aquatic resource; 
Q Wetlands: acres. 

Provide acreage estimates for non-jurisdictional waters in the review area that do not meet the "Significant Nexus" standard, where such 
a finding is required for jurisdiction (check all that apply); 
p^ Non-wetland waters (i.e., rivers, stteams); linear feet, width (ft). 
m Lakes/ponds: acres. 
• I Other non-wetland waters: acres. List fype of aquatic resource: 
m Wetlands; acres. 

SECTION IV: DATA SOURCES. 

A. SUPPORTING DATA. Data reviewed for JD (check all that appfy - checked items shall be included in case file and, where checked 
and requested, appropriately reference sources below); 
^ Maps, plans, plots or plat submitted by or on behalf of the applicant/consultant: 
^ Data sheets prepared/submitted by or on behalf of the applicant/consultant. 

• Office concurs with data sheets/delineation report. 
• Office does not concur with data sheets/delineation report. 

m Data sheets prepared by the Corps: 
113 Corps navigable waters' study: 
M U.S. Geological Survey Hydroiogic Atlas: National Hydrography Dataset Plus (NHDPlus); USEPA Office of Water; Vector Digital 
Data; 2006 and 12-Digit Watershed Boundary Data 1:24,000; USDA/NRCS - National Cartography & Geospatial Center; 1999 -
Present. 

K USGS NHD data. 
El USGS 8 and 12 digit HUC maps, 

g U.S. Geological Survey map(s). Cite scale & quad name: USDA-NRCS-NCGC Digital Raster Graphic MrSID Mosaic. Hardin 
County, OH; USDA/NRCS - National Cartography & Geospatial Center; Scale - 1;24K; 1939 - 200L 
^ USDA Natural Resources Conservation Service Soil Survey. Citation: Soil Survey Geographic (SSURGO) database for Hardin 
Counfy, Ohio; U.S. Department of Agriculture, Natural Resources Conservation Service; 20051129. 
M National wetlands inventory map(s). Cite name: WETDBA.CONUS_wet_poly; Classification of Wetiands and Deepwater 
Habitats of the United Slates. U.S. Department of tiie Interior, Fish and Wildlife Service, Washington, DC. FWS/OBS-79/31; National 
Wetlands Inventory; U.S. Fish and Wildhfe Service, Division of Habitat and Resource Conservation; September 25, 2009. 
B State/Local wetiand inventory map(s); Ohio Wetlands Inventory - Hardin Counfy; The Ohio Department of Natural Resources 
(DNR); 1/1/1991. 
B FEMA/FIRM maps; Floodway Areas - Hardin Counfy; Ohio Department of Natural Resources Division of Water; Hardm Counfy 
FEMA NFIP maps; 1/9/1974. 
13 100-year Floodplain Elevation is: (National Geodectic Vertical Datum of 1929) 
^ Photographs; ^ Aerial (Name & Date): 2006 OSIP digital orthophotography MrSID County Mosaic; State of Ohio Office of 
Information Technology, Ohio Geographically Referenced Information Program; 20070101. 

or • Other (Name & Date): 
m Previous determination(s). File no. and date of response letter: 



P I Applicable/supporting case law: 
m Applicable/supporting scientific literature: 
S i Other information (please specify):. 

B. ADDITIONAL COMMENTS TO SUPPORT JD: 



APPROVED JURISDICTIONAL DETERMINATION FORM 
U.S. Army Corps of Engineers 

This form should be completed by following the instructions provided in Section IV of the JD Form Instructional Guidebook. 

SECTION 1: BACKGROUND INFORMATION 
A. REPORT COMPLETION DATE FOR APPROVED JURISDICTIONAL DETERMINATION (JD): 

B. DISTRICT OFFICE, FILE NAME, AND NUMBER: Huntington District; Hardin Wind Farm 

C. PROJECT LOCATION AND BACKGROUND INFORMATION: Unnamed Scioto River Tributary (SBU017AB) 
State: Ohio County/parish/borough: Hardin Cify: Cessna 
Center coordinates of site (lat/long in degree decimal format); Lat. 40.6863° ( , Long. 83.7562° | . 

Universal Transverse Mercator: NAD 83 Decimal 
Name ofnearest waterbody: Unnamed Scioto River Tributary 

Name ofnearest Traditional Navigable Water (TNW) into which the aquatic resource flows: Scioto River at mile 175, near Green Camp 
Name of watershed or Hydroiogic Unit Code (HUC): 5060001 
1x1 Check if map/diagram ofreview area and/or potential jurisdictional areas is/are available upon request. 
8 Check ifother sites (e.g., offsite mitigation sites, disposal sites, etc..) are associated with this action and are recorded on a 

different JD form. 

D. REVIEW PERFORMED FOR SITE EVALUATION (CHECK ALL THAT APPLY): 
M Office (Desk) Deteonination. Date: 11/30/09 
^ Field Determination. Date(s): 10/21/09 

SECTION II: SUMMARY OF FINDINGS 
A. RHA SECTION 10 DETERMINATION OF JURISDICTION. 

There S ^ * | "navigable waters of the U.S." within Rivers and Harbors Act (RHA) jurisdiction (as defmed by 33 CFR part 329) in the 
review area. [Required] 

H Waters subject to the ebb and flow of the tide. 
@ Waters are presently used, or have been used in the past, or may be susceptible for use to ttansport interstate or foreign commerce. 

Explain: 

B. CWA SECTION 404 DETERMINATION OF JURISDICTION. 

There l i e "waters of ihe U.S" within Clean Water Act (CWA) jurisdiction (as defined by 33 CFR part 328) in the review area. [Required] 

1. Waters of the U.S. 
a. Indicate presence of waters of U.S. in review area (check all that apply): ^ 

Q ITVWs, including territorial seas 
• Wetlands adjacent to TNWs 
• Relatively permanent waters^ (RPWs) that flow directly or indirectly into TNWs 
1^ Non-RPWs that flow directly or indirectly into TNWs 
• Wetlands directly abutting RPWs tiiat flow directly or indirectly into TNWs 
III Wetlands adjacent to but not directly abutting RPWs that flow directly or indirectiy into TNWs 
0 Wetlands adjacent to non-RPWs that flow directly or indirectly into TNWs 
13 Impoundments of jurisdictional waters 
• Isolated (interstate or intrastate) waters, including isolated wetlands 

b. Identify (estimate) size of waters of the U.S. in the review area: 
Non-wetland waters: 40 linear feet: 8 width (ft) and/or .0073 acres. 
Wetlands: acres. 

c. Limits (boundaries) ofjurisdiction based on: &tJ^Hli l^^l^QH^lt^ 
Elevation ofcstablished OHWM (if known): 

2. Non-regulated waters/wetlands (check If applicable):^ 
f p Potentially jurisdictional waters and/or wetlands were assessed within the review area and determined to be not jurisdictional. 

Explain: 

' Boxes checked below shall be supported by completing the appropriate sections in Section 111 below. 
- For purposes of this form, an RPW is defined as a tnbutary that is not a TNW and that typically flows year-round or has continuous flow at least "seasonally' 
(eg., typically 3 months), 
' Supporting documentation is presented in Section III,P. 



SECTION HI: CWA ANALYSIS 

A. TNWs AND WETLANDS ADJACENT TO TNWs 

The agencies will assert jurisdiction over TNWs and wetlands adjacent to TNWs. If the aquatic resource is a TNW, complete 
Section III.A.l and Section III.D.L onfy; if the aquatic resource is a wetland adjacent to a TNW, complete Sections III.A.1 and 2 
and Section IILD.L; otherwise, see Section IILB below. 

1. TNW 
Identify TNW: 

Summarize rationale supporting determination: 

2. Wetland adjacent to TNW 
Summarize rationale supporting conclusion that wetland is "adjacent"; 

B. CHARACTERISTICS OF TRIBUTARY (THAT IS NOT A TNW) AND ITS ADJACENT WETLANDS (IF ANY): 

This section summarizes information regarding characteristics of the tributary and its adjacent wetlands, if any, and it helps 
determine whether or not the standards for jurisdiction established under Rapanos have been met. 

The agencies will assert jurisdiction over non-navigable tributaries of TNWs where the tributaries are "relativefy permanent 
waters" (RPWs), i.e, tributaries that fypically flow year-round or have continuous flow at least seasonaify (e.g., fypicaify 3 
months). A wetland that directly abuts an RPW is also jurisdictional. If the aquatic resource is not a TNW, but has year-round 
(perennial) flow, skip to Section III.D.2. If the aquatic resource is a wetland directly abutting a tributary with perennial flow, 
skip to Section III.D.4. 

A wetland that is adjacent to but that does not directly abut an RPW requires a significant nexus evaluation. Corps districts and 
EPA regions will include in the record any available information that documents the existence of a significant nexus between a 
relatively permanent tributary that is not perennial (and its adjacent wetlands if any) and a traditional navigable water, even 
though a signiflcant nexus finding is not required as a matter of law. 

If the waterbody^ is not an RPW, or a wetland directfy abutting an RPW, a J D will require additional data to determine if the 
waterbody has a significant nexus with a TNW. If the tributary has adjacent wetlands, the significant nexus evaluation must 
consider the tributary in combination with all of its adjacent wetlands. This significant nexus evaluation that combines, for 
analytical purposes, the tributary and all of its adjacent wetlands is used whether the review area identified in the J D request is 
the tributary, or its adjacent wetlands, or both. If the JD covers a tributary with adjacent wetlands, complete Section III.B.1 for 
the tributar>', Section III.B.2 for any onsite wetlands, and Section IILB.3 for all wetiands adjacent to that tributary, both onsite 
and offsite. The determination whether a significant nexus exists Is determined in Section III.C below. 

1. Characteristics of non-TNWs that flow directfy or indirectfy into TNW 

(i) General Area Conditions: 
Watershed size; 2045536.52 g ^ 
Drainage area; 4S826.03 J p ^ ^ 
Average annual rainfall: 35.65 inches 
Average annual snowfall; 27.6 inches 

(ii) Physical Characteristics: 
(a) Relationship with TNW: 

• Tributary flows directly into TNW. 
E Tributary flows through I ttibutaries before entering TNW. 

Project waters are 30 (ot^mW^ river miles from TNW. 
Project waters are 1 ( o r l ^ j river miles from RPW. 
Project waters are 30 (orInure) aerial (straight) miles from TNW. 
Project waters are l ( o r I ^ ) aerial (straight) miles from RPW. 
Project waters cross or serve as state boundaries. Explain: No. 

Identify flow route to TNW': Unnamed Scioto River tributary discharges directly to non TNW portion of Scioto River. 
Tributary stream order, if known; One (I). 

^ Nole that the Instructional Guidebook contains additional information regarding swales, ditches, washes, and erosional features generally and in die arid 
West. 
* Flow route can be described by identifying, e.g., tributary a, which flows through the review area, to flow into tributaiy b, which then flows into TNW. 



(b) General Tributarv Characteristics fcheck all that apply): 
Tributary is: • Natural 

^ Artificial (man-made). Explain: Agricultural Ditch. 
• Manipulated (man-altered). Explain; 

Tributary properties with respect to top of bank (estimate): 
Average width: 8 feet 
Average depth: 3 feet 
Average side slopes: ^ 

Primary ttibutary substrate composition (check all that apply); 
M Sihs • Sands • Concrete 
• Cobbles • Gravel • Muck 
• Bedrock • Vegetation. Type/% cover: Emergent/20% 
S Other. Explain; Clay. 

Tributary condition/stability [e.g., highly eroding, stooghing banks]. Explain: Minor sloughii^. 
Presence ofrun/riffle/ |x^^omnpkxes^xplain:None - Dry. 

Tributary gradient (approximate average slope): (6.1 ft/mi) % 

(c) Flow: 
Tributary provides for 
Estimate average number ot flow events in review area/year: I^^^^I:G>lcr) 

Describe flow regime: Seasonal Flow - Greater than three months. 
Other information on duration and volume: Dry-

. Characteristics; Surface flow is; 

Subsurface flow: | M ^ ^ H | . Explain findings: 
• Dye (or other) test performed: 

Tributary has (check all that apply): 
^ Bed and banks 
^ OHWM^ (check all indicators that apply): 

^ clear, natural line impressed on the bank 
• changes in the character of soil 
• shelving 
^ vegetetion matted down, bent, or absent 
• leaf litter disturbed or washed away 
• sediment deposition 
• water staining 
• other (list): 

• Discontinuous OHWM.^ Explain: 

• the presence of litter and debris 
• destruction of terrestrial vegetation 
• the presence of wrack line 
• sediment sorting 
13 scour 
Q multiple observed or predicted flow events 
• abrupt change in plant community 

I f factors other tiian the OHWM were used to determine lateral extent of CWA jurisdiction (check all that apply): 
• High Tide Line indicated by; S I 

• oil or scum line along shore objects 
• fine shell or debris deposits (foreshore) 
• physical markings/characteristics 
• tidal gauges 
• other (list); 

Mean High Water Mark indicated by: 
t~l survey to available datum; 
^ physical markings; 
[~| vegetation lines/changes in vegetation types. 

(iii) Chemical Characteristics: 
Characterize tributary (e.g., water color is clear, discolored, oily film; water quality; general watershed characteristics, etc.). 

Explain: Dry. 
Identify specific pollutants, if known: Potential pesticide, herisacide and fertalizer from proximal agricultural fields. 

""A nalural or man-made discontinuity in the OHWM does not necessarily severjurisdiction (e.g., where the strean temporarily flows underground, or vA^te 
the OHWM has been removed by devel(^ment or agricultural practices). Where there is a break in the OHWM that is unrelated to the waterbody's flow 
regime (e.g. How over a rock outcrop Or through a culvert), the agencies will look for indicators of flow above and below the break. 
'Ibid 



(iv) Biological Characteristics. Channel supports (check all that appfy): 
• Riparian corridor. Characteristics (fype, average width): 
• Wetland fringe. Characteristics: 
• Habitat for: 

• Federally Listed species. Explain findings: 
• Fish/spawn areas. Explain findings; 
• Other environmentally-sensitive species. Explain findings: 
• Aquatic/wildlife diversity. Explain findings: 

2. Characteristics of wetlands adjacent to non-TNW that flow directly or indirectfy into TNW 

(i) Physical Characteristics: 
(a) General Wetiand Characteristics: 

Properties: 
Wetland size: acres 
Wetland fype. Explain: 
Wetland qualify. Explain: 

Project wetlands cross or serve as state boundaries. Explain: 

(b) General Flowjlelationship with Non-TNW; 
Flow is: EJcl^jfii. Explain: 

Surface flow is: j ^ f ^ ^ 
Characteristics: 

Subsurface flow: ^ ^ ^ Explain fmdings: 
• Dye (or other) test performed: 

(c) Wetland Adjacency Determination with Non-TNW: 
• Directly abutting 
• Not directiy abutting 

r~| Discrete wetland hydroiogic connection. Explain: 
• Ecological connection. Explain; 
• Separated by berm/barrier- Explain; 

(d) Proximity (Relatinnshipl to TNW 
Project wetlands ;irc Piek-Lisl river miles from TNW. 
Project waters are PKfC'List aerial (sttaight) miles from TNW. 
Flow is from: Pick-List. 
Estimate approximate location of wetiand as within the ^ ^ ^ ^ S floodplain. 

(ii) Chemical Characteristics: 
Characterize wetland system (e.g., water cotor is clear, brown, oil film on surface; water qualify; general watershed 

characteristics; etc.). Explain: 
Identify specific pollutants, if known: 

(ill) Biological Characteristics. Wetland supports (check all that appfy): 
• Riparian buffer. Characteristics (type, average width): 
n Vegetation type/percent cover. Explain: 
• Habitat for: 

• Federally Listed species. Explain findings: 
• Fish/spawn areas. Explain findings: 
• Other environmentally-senshive species. Explain findings: 
• Aquatic/wildlife diversity. Explain fmdings: 

3. Characteristics of all wetlands adjacent to the tributary (if a n ^ 
All wetland(s) being considered in the cumulative anafysis: 
Approximately ( ) acres in total are being considered in the cumulative analysis. 



For each wetland, specify the following: 

Directly abuts? fY/N"! Size (in acresi Directly abuts? (Y/N) Size (in acresi 

Summarize overall biological, chemical and physical functions being performed; 

C. SIGNIFICANT NEXUS DETERMINATION 

A significant nexus analysis will assess the flow characteristics and functions of the tributary itself and the functions performed 
by any wetlands adjacent to the tributary to determine If they significantly affect the chemical, physical, and biological integrify 
of a TNW. For each of the following situations, a significant nexus exists if the tributary, in combination with all of its adjacent 
wetlands, has more than a speculative or insubstantial effect on the chemical, physical and/or biological integrify of a TNW. 
Considerations when evaluating significant nexus include, but are not limited to the volume, duration, and frequency of the flow 
of water in tbe tributary and its proximify to a TNW, and tbe functions performed by the tributary and all its adjacent 
wetlands. It is not appropriate to determine significant nexus based solely on any specific threshold of distance (e.g. betwem a 
tributary and its adjacent wetland or between a tributary and the TNW). Similarly, the fact an adjacent wetland lies within or 
outside of a floodplain is not solefy determinative ofsignificant nexus. 

Draw connections between the features documented and the effects on the TNW, as identified in the Rapanos Guidance and 
discussed in the Instructional Guidebook. Factors to consider include, for example: 
• Does the tributary, in combination with its adjacent wetlands (if any), have the capacity to carry pollutants or flood waters to 

TNWs, or to reduce the amount of pollutants or flood waters reaching a TNW? 
• Does the tributary, in combination with its adjacent wetiands (if any), provide habitat and lifecycle support functions for fish and 

other species, such as feeding, nesting, spawning, or rearing young for species that are present in the TNW? 
• Does the tributary, in combination with its adjacent wetiands (if any), have the capacity to transfer nuttients and oi^anic carbon that 

support downstream foodwebs? 
• Does the tributary, in combination with its adjacent wetlands (if any), have other relationships to the physical, chemical, or 

biological integrity of the TNW? 

T<ote: the above list of considerations is not inclusive and other functions observed or known to occur should be documented 
below: 

1. Significant nexus findings for non-RPW that has no adjacent wetlands and flows directfy or indirectfy into TNWs. Explain 
findings of presence or absence ofsignificant nexus below, based on the ttibutary itself, then go to Section III.D: Mapped as Scioto 
River tributaiy with intermittent flow; Bed and bank with saturated substtate observed; Discharges directly to non TNW portion of 
Scioto River. 

2. Significant nexus findings for non-RPW and its adjacent wetlands, where the non-RPW flows directiy or indirectfy into 
TNWs. Explain findings of presence or absence ofsignificant nexus below, based on the tributary in combination with all of its 
adjacent wetlands, then go to Section lll.D; 

3. Significant nexus findings for wetlands adjacent to an RPW but that do not directfy abut the RPW. Explain fmdings of 
presence or absence ofsignificant nexus below, based on the tributary in combination with all of its adjacent wetlands, then go to 
Section lll.D: 

D. DETERMINATIONS OF JURISDICTIONAL FINDINGS. THE SUBJECT WATERS/WETLANDS ARE (CHECK ALL 
THAT APPLY): 

1. TNWs and Adjacent Wetlands. Check all that apply and provide size estimates in review area: 
• TNWs: linear feet width (ft). Or, acres. 
[=3 Wetlands adjacent to TNWs: acres. 

2. RPWs that flow directfy or indirectly into TNWs. 
• Tributaries of TNWs where tributaries typically flow year-round are jurisdictional. Provide data and rationale indicating th^ 

tributary is perennial: 
0 Tributaries of TNW where tributaries have continuous flow "seasonally" (e.g., fypicaify three months each year) are 

jurisdictional. Data supporting this conclusion is provided at Section III.B. Provide rationale indicating that tributaiy flows 
seasonally: 



Provide estimates for jurisdictional waters in the review area (check all that apply): 
• Tributary waters: linear feet width (ft). 
m Other non-wetiand waters: acres. 

Identify lype(s) of waters: 

3. Non-RPWs^ that flow directly or indirectfy into TNWs. 
g Waterbody that is not a TNW or an RPW, but flows directly or indirectly into a TNW, and it has a significant nexus witii a 

TNW isjurisdictional. Data supporting this conclusion is provided at Section III.C. 

Provide estimates for jurisdictional waters within the review area (check all that apply): 
| i ^ Tributary waters: linear feet width (ft). 
m Other non-wetland waters: acres. 

Identify type(s) of waters; 

4. Wetlands directly abutting an RPW that flow directfy or indirectfy into TNWs. 
^ Wetlands directly abut RPW and thus are jurisdictional as adjacent wetiands. 

S Wetlands directly abutting an RPW where tributaries typically flow year-round. Provide data and rationale 
indicating that tributary is perennial in Section III.D.2, above. Provide rationale indicating that wetland is 
directly abutting an RPW: 

Q l Wetlands directly abutting an RPW where ttibutaries typically flow "seasonally." Provide data indicating that tributary is 
seasonal in Section III.B and rationale in Section in.D.2, above. Provide rationale indicating that wetland is directly 
abutting an RPW; 

Provide acreage estimates for jurisdictional wetlands in the review area; acres. 

5. Wetlands adjacent to but not directly abutting an RPW that flow directly or indirectfy into TNWs. 
3 Wetlands that do not directly abut an RPW, but when considered in combination with the ttibutary to which they are adjacent 

and with similarly situated adjacent wetlands, have a significant nexus with a TNW are jurisidictional. Data supporting this 
conclusion is provided at Section III.C. 

Provide acreage estimates for jurisdictional wetiands in the review area: acres. 

6. Wetlands adjacent to non-RPWs that flow directfy or indirectfy into TNWs. 
Q Wetlands adjacent to such waters, and have when considered in combination with the ttibutary to which they arc adjacent and 

with similarly situated adjacent wetlands, have a significant nexus with a TNW are jurisdictional. Data supporting this 
conclusion is provided at Secfion III.C. 

Provide estimates for jurisdictional wetlands in the review area: acres. 

7. Impoundments of jurisdictional waters. ' 
As a general rule, the impoundment of a jurisdictional tributary remains jurisdictional. 
§ Demonstrate that impoundment was created from "waters of the U.S.," or 
0 Demonstrate that water meets the criteria for one of the categories presented above (1-6), or 
1 ^ Demonstrate that water is isolated with a nexus to commerce (see E below). 

E. ISOLATED IINTERSTATE OR INTRA-STATEj WATERS, INCLUDING ISOLATED WETLANDS, THE USE, 
DEGRADATION OR DESTRUCTION OF WHICH COULD AFFECT INTERSTATE COMMERCE, INCLUDING ANY 
SUCH WATERS (CHECK ALL THAT APPLY):'" 
Q which are or could be used by interstate or foreign travelers for recreational or other purposes. 
3 from which fish or shellfish are or could be taken and sold in interstate or foreign commerce. 
Q which are or could be used for industtial purposes by industries in interstate commerce. 
Ri Interstate isolated waters. Explain: 
1 ^ Other factors. Explain: 

See Footnote #3 . 
'' To complete the analysis refer to the key in Section II1,D,6 of the Instructional Guidebook. 
'" Prior to asserting or declining CWA jurisdiction based solely on this category. Corps Districts will elevate the action to Corps and EPA HQ for 
review consistent with the process described in the Corps/EPA Memoran^mRegardh^ CWA Act Jurisdiction Following R^anm. 



Identify water body and summarize rationale supporting determination: 

Provide estimates for jurisdictional waters in the review area (check all that apply): 
[ij. Tributary waters: linear feet width (ft). 
m Other non-wetiand waters; acres. 

Identify type(s) of waters: 
3 Wetlands: acres. 

F. NON-JURISDICTIONAL WATERS, INCLUDING WETLANDS (CHECK ALL THAT APPLY): 
H If potential wetiands were assessed within the review area, these areas did not meet the criteria in the 1987 Corps of Engineers 

Wetiand Delineation Manual and/or appropriate Regional Supplements. 
H Review area included isolated waters with no substantial nexus to interstate (or foreign) commerce. 

• Prior to tiie Jan 2001 Supreme Court decision in "SWANCC," the review area would have been regulated based solelv on the 
"Migratory Bird Rule" (MBR). 

m Waters do not meet the "Significant Nexus" standard, where such a finding is required for jurisdiction. Explain: 
13 Other: (explain, if not covered above); 

Provide acreage estimates for non-jurisdictional waters in the review area, where the sole potential basis ofjurisdiction is the MBR 
factors (i.e., presence of migratory birds, presence of endangered species, use of water for irrigated agriculture), using best professional 
judgment (check all that apply); 
Q Non-wetland waters (i.e., rivers, streams): linear feet width (ft), 
Q Lakes/ponds: acres. 
HH Other non-wetland waters: acres. Lisl fype of aquatic resource: 
j 3 Wetlands: acres. 

Provide acreage estimates for non-jurisdictional waters in the review area that do not meet the "Significant Nexus" standard, where such 
a finding is required for jurisdiction (check all that apply): 
pz| Non-wetland waters (i.e., rivers, streams); linear feet, width (ft). 
•pi| Lakes/ponds: acres. 
@[ Other non-wetiand waters: acres. List type of aquatic resource: 
UJ Wetlands: acres. 

SECTION IV: DATA SOURCES. 

A. SUPPORTING DATA. Data reviewed for JD (check all that appfy - checked items shall be included in case file and, where checked 
and requested, appropriately reference sources below): 
^ Maps, plans, plots or plat submitted by or on behalf of the applicant/consultant: 
^ Data sheets prepared/submitted by or on behalf of the applicant/consultant. 

• Office concurs with data sheets/delineation report. 
• Office does not concur with data sheets/delineation report. 

m Data sheets prepared by the Corps; 
IFH Corps navigable waters' study; 
g U.S. Geological Survey Hydroiogic Atlas; National Hydrography Dataset Plus (NHDPlus); USEPA Office of Water; Vector Digital 
Data; 2006 and 12-Digit Watershed Boundary Data 1.24,000; USDA/NRCS - National Cartography & Geospatial Center; 1999 -
Present. 

S USGS NHD data. 
0 USGS 8 and 12 digit HUC maps. 

M U.S. Geological Survey map(s). Cite scale & quad name; USDA-NRCS-NCGC Digital Raster Graphic MrSID Mosaic. Hardin 
County, OH; USDA/NRCS - National Cartography & Geospatial Center; Scale - 1;24K; 1939 - 2001. 
g l USDA Natural Resources Conservation Service Soil Survey. Citation: Soil Survey Geographic (SSURGO) database for Hardin 
County, Ohio; U.S. Department of Agriculture, Natural Resources Conservation Service; 20051129. 
B National wetlands inventory map(s). Cite name: WETDBA.CONUS_wet_poly; Classification of Wetlands and Deepwater 
Habitats of the United States. U.S. Department of the Interior, Fish and Wildlife Service, Washingtt)n, DC. FWS/OBS-79/31; National 
Wetlands Inventory; U.S. Fish and Wildlife Service, Division of Habitat and Resource Conservation; September 25,2009. 
0 Sttite/Local wetland inventory map(s): Ohio Wetlands Inventory - Hardin Counfy; The Ohio Department of Natural Resources 
(DNR); 1/1/1991. 
3 FEMA/FIRM maps: Floodway Areas - Hardin County; Ohio Department of Natural Resources Division of Water; Hardin County 
FEMA NFIP maps; 1/9/1974. 
m 100-year Floodplain Elevation is; (National Geodectic Vertical Damm of 1929) 
g Photographs: ^ Aerial (Name & Date): 2006 OSIP digital ortiiophotography MrSID County Mosaic; State of Ohio Office of 
Information fechnology, Ohio Geographically Referenced Information Program; 20070101. 



or • Other (Name & Date); 
m Previous dctcrmination(s). File no. and date of response letter: 
i l l Applicable/supporting case law: 
H Applicable/supporting scientific literature; 
m Other information (please specify):. 

B. ADDITIONAL COMMENTS TO SUPPORT JD: 



APPROVED JURISDICTIONAL DETERMINATION FORM 
U.S. Army Corps of Engineers 

This form should be completed by following the instructions provided in Section IV of the JD Form Instmctional Guidebook. 

SECTION 1: BACKGROUND INFORMATION 
A. REPORT COMPLETION DATE FOR APPROVED JURISDICTIONAL DETERMINATION (JD): 

B. DISTRICT OFFICE, FILE NAME, AND NUMBER: Huntington District; Hardin Wind Farm 

C. PROJECT LOCATION AND BACKGROUND INFORMATION: Unnamed Scioto River Tribuiary (SBU019AB) 
State: Ohio County/parish/borough: Hardin Cify: McEtonaldf 
Center coordinates of site (lat/long in degree decimal fonnat): Lat. 40.6796° | , Long. 83.7628° j . 

Universal Transverse Mercator; NAD S3 Decimal 
Name ofnearest waterbody: Unnamed Scioto River Tributary 

Name ofnearest Traditional Navigable Water (TNW) into which the aquatic resource flows; Scioto River at mile 175, near Green Camp 
Name of watershed or Hydroiogic Unit Code (HUC): 5060001 
1 ^ Check if map/diagram ofreview area and/or potential jurisdictional areas is/are available upon request. 
I S Check ifother sites (e.g., offsite mitigation sites, disposal sites, etc...) are associated with this action and are recorded on a 

different JD form. 

D. REVIEW PERFORMED FOR SITE EVALUATION (CHECK ALL THAT APPLY): 
g Office (Desk) Determination. Date: 11/30/09 
g Field Determination. Date(s): 10/21/09 

SECTION 11: SUMMARY OF FINDINGS 
A. RHA SECTION 10 DETERMINATION OF JURISDICTION. 

There MwM9 "navigable waters of the U.S." within Rivers and Harbors Act (RHA) jurisdiction (as defined by 33 CFR part 329) in the 
review area. [Required] 

m Waters subjecl to the ebb and flow of the tide. 
H] Waters are presently used, or have been used in the past, or may be susceptible for use to transport interstate or foreign commerce. 

Explain: 

B. CWA SECTION 404 DETERMINATION O F JURISDICTION. 

There Aie "waters of the U.S." within Clean Water Act (CWA) jurisdiction (as defined by 33 CFR part 328) in tiie review area. [Required] 

1. Waters of the U.S. 
a. Indicate presence of waters of U.S. in review area (check all that apply) : ' 

• TNWs, including territorial seas 
• Wetlands adjacent to TNWs 
• Relatively permanent waters^ (RPWs) that flow directly or indirectly into TNWs 
^ Non-RPWs that flow directly or indirectly into TNWs 
Eil Wetlands directly abutting RPWs that flow directly or indirectiy into TNWs 
13 Wetlands adjacent to but not directly abutting RPWs that flow directly or indirectly into TNWs 
EO Wetlands adjacent to non-RPWs that flow directiy or indirectfy into TNWs 
0 3 Impoundments of jurisdictional waters 
m Isolated (interstate or intrastate) waters, including isolated wetlands 

b. Identify (estimate) size of waters of the U.S. in the review area: 
Non-wetland waters; 40 linear feet: 8 width (ft) and/or .0073 acres. 
Wetlands: acres. 

c. Limits (boundaries) ofjurisdiction based on; f s t a l ^ ^ ^ m ^ J ^ ' ^ ^ . 
Elevation ofcstablished OHWM (if known): 

2. Non-regulated wdters/wetlands (check if applicable):^ 
• Potentially jurisdictional waters and/or wetlands were assessed within the review area and determined to be not jurisdictional. 

Explain: 

' Boxes checked below shall be supported by completing the appnjpriate sections in Section 111 below. 
" For purposes of this form, an RPW is defmed as a tributary that is not a TNW and thai typically flows yeitf-round or has continuous flow al least "seasonally'̂  
(e.g., typically 3 months). 
' Supporting documentation is presented in Section III.F. 



SECTION IH: CWA ANALYSIS 

A. TNWs AND WETLANDS ADJACENT TO TNWs 

The agencies will assert jurisdiction over TNWs and wetlands adjacent to TNWs. If the aquatic resource is a TNW, complete 
Section III.A.l and Section III.D.L onfy; if the aquatic resource is a wetland adjacent to a TNW, complete Sections III.A.1 and 2 
and Section III.D.L; otherwise, see Section IILB below. 

1. TNW 

Identify TNW: 

Summarize rationale supporting determination; 

2. Wetland adjacent to TNW 

Summarize rationale supporting conclusion that wetland is "adjacent": 

B. CHARACTERISTICS OF TRIBUTARY (THAT IS NOT A TNW) AND ITS ADJACENT WETLANDS (IF ANY): 

This section summarizes information regarding characteristics of the tr ibutary and its adjacent wetlands, if any, and it helps 
determine whether ur not the standards for jurisdiction established under Rapanos have been met. 

The agencies will assert jurisdiction over non-navigable tributaries of TNWs where the tributaries are ^'relatively permanent 
waters" (RPWs), i.e. tributaries that fypically flow year-round or have continuous flow at least seasonaify (e.g., fypicaify 3 
months). A wetland that directfy abuts an RPW is also jurisdictional. If the aquatic resource is not a TNW, but has year-round 
(perennial) flow, skip to Section III.D.2. If the aquatic resource Is a wetland directly abutting a tr ibutary with perennial flow, 
skip to Section IILD.4. 

A wetland that is adjacent to but that does not directfy abut an RPW requires a significant nexus evaluation. Corps districts and 
EPA regions will include in the record any available information that documents the existence of a significant nexus between a 
relativefy permanent tributary that is not perennial (and its adjacent wetlands if any) and a traditional navigable water, even 
though a significant nexus finding is not required as a matter of law. 

If the waterbody'' is not an RPW, or a wetland directly abutting an RPW, a JD will require additional data to determine if the 
waterbody has a significant nexus with a TNW. If the t r ibutary has adjacent wetlands, the significant nexus evaluation must 
consider the tributary in combination with all of its adjacent wetlands. This significant nexus evaluation that combines, for 
analytical purposes, the tributary and all of its adjacent wetlands is used whether the review area identified in the J D request is 
the tributary, or its adjacent wetlands, or both. If the JD covers a tributary with adjacent wetlands, complete Section III.B.1 for 
the tributary, Section IH.B.2 for any onsite wetlands, and Section III.B.3 for all wetlands adjacent to that tributary, both onsite 
and oITsite. The determination whether a significant nexus exists is determined in Section IILC below. 

1. Characteristics of non-TNWs that flow directly or indirectfy into TNW 

(i) General Area Conditions: 
Watershed size; 2045536.52 W ^ 
Drainage area: 48826.03 t p ^ ^ 
Average annual rainfall: 35.65 inches 
Average annual snowfall: 27.6 inches 

(ii) Physical Characteristics: 
(a) Relationship with TNW; 

• Tributary flows directly into TNW. 
E Tributary flows through | tributaries before entering TNW. 

Project waters are i ^ i l ^ i ^ ^ ^ river miles from TNW. 
Project waters are i | p f | ^ J i r i v e r miles from RPW. 
Project waters are ip j | | e | t | | i i§ ( aerial (straight) miles from TNW. 
Project waters are I f t l ^ ^ ^ aerial (sttaight) miles from RPW. 
Project waters cross or serve as state boundaries. Explain; No. 

Identify flow route to TNW^: Unnamed ttibutary discharges directly to non TNW portion of Scioto River. 
Tributary stream order, if known; None assigned; Scioto River stream order is Three (3). 

^ Note that the Instructional Guidebook contains additional information regarding swales, ditches, washes, and erosional features generally and in the arid 
West. 
^ Flow route can be described by identifying, e.g., tributary a, which flows through the review area, to flow into ttibutary b, which then flows into TNW. 



(b) General Tributarv Characteristics (check all that applvV. 
Tributary is: • Nattiral 

^ Artificial (man-made). Explain; Agricultural Ditch. 
• Manipulated (man-altered). Explain; 

Tributary properties with respect to top of bank (estimate): 
Average width; 8 feet 
Average depth: 4 feet 
Average side slopes: S . 

Primary tribuiary substrate composition (check all that apply): 
• Silts • Sands • Concrete 
• Cobbles • Gravel • Muck 
• Bedrock • Vegetation. Type/% cover: Emergent 
^ Other. Explain; Clay and Silty Clay. 

Tributary condition/stability [e.g., highly eroding, sloughing banks]. Expiain: Stable Banks; Vegetated. 
Presence of run/riffle/pool complexes. Explain: None - Dry. 

T r i b u t a o - g e o m e . r y : ^ | ^ ^ M 
Tributary gradient (approximate average slope); (10.5 ft/mi) % 

(c) Flow: 
Tributary provides for: 
Estimate average number of flow events in review area/year: 

Describe flow regime: Non-RPW; Fk>w - Less than three months. 
Other information on duration and volume: Dry. 

Surface flow is: i^Qttii | |^. Characteristics; 

Subsurface flow: ] i ^ ^ ^ . Explain findings: 
• Dye (or other) test performed: 

Tributary has (check all that apply): 
^ Bed and banks 
1^ OHWM^ (check all indicators that apply); 

^ clear, natural line impressed on the bank • thepresenceof litter and debris 
• changes in the character of soil • destruction of terrestrial vegetation 
• shelving • the presence of wrack line 
• vegetation matted down, bent, or absent • sediment sorting 
^ leaf litter disturbed or vrashed away ^ scour 
• sediment deposition • multiple observed or predicted flow events 
• water staining • abrupt change in plant community 
• other (list); 

• Discontinuous OHWM.^ Explain: 

If factors other than the OHWM were used to determine lateral extent of CWA jurisdiction (check all that apply): 
• High Tide Line indicated by: H Mean High Water Mark indicated by: 

• oil or scum line along shore objects • survey to available datum; 
• fine shell or debris deposits (foreshore) Kl physical markings; 
• physical markings/characteristics S vegetation lines/changes in vegetation types. 
• tidal gauges 
• other (list); 

(iii) Chemical Characteristics: 
Characterize tributary (e.g., water color is clear, discolored, oily film; water quality; general watershed characteristics, etc.). 

Explain: Dry. 
Identify specific pollutants, if known: Potential pesticide, herbacide and fertalizer from proximal agriculmral fields. 

Â natural or man-made discontinuity in the OHWM does nol necessarily severjurisdiction (e.g., where the stream temporarily flovvs imderground, or where 
the OHWM has been removed by development or agricultural practices). Where there is a break in the OHWM that is unrelated to the waterbody's flow 
regime (eg,, flow over a rock outcrop or through a culvert), the agencies will look for indicators of flow above and below the break. 
'Ibid. 



(iv) Biological Characteristics. Channel supports (check all that apply): 
• Riparian corridor. Characteristics (type, average width): 
• Wetland fringe. Characteristics; 
• Habitat for; 

• Federally Listed species. Explain findings: 
• Fish/spawn areas. Explain findings: 
• Other environ mentally-sensitive species. Explain findings; 
• Aquatic/wildlife diversity. Explain findings; 

2. Characteristics of wetlands adjacent to non-TNW that flow directly or indirectly into TNW 

(i) Physical Characteristics: 
(a) General Wetland Characteristics: 

Properties; 
Wetland size; acres 
Wetland type. Explain; 
Wetland quality. Explain: 

Project wetlands cross or serve as state boundaries. Explain: 

(b) General Flow Relationship with Non-TNW: 
Flow is: F|§fe|y^. Explain; 

Surface flow is: ^ ^ ^ p 
Characteristics; 

Subsurface flow: | | | | g 3 i ^ . Explain findings: 
• Dye (or other) test performed: 

(c) Wetland Adiacencv Determination with Non-TNW; 
• Directly abutting 
• Nol directly abutting 

r~l Discrete wetland hydroiogic connection. Explain; 
• Ecological cormection. Explain; 
• Separated by berm/barrier. Explain: 

(d) Proximity tRelationship) to TNW 
Project wetiands are j | | ^ ^ river miles from TNW. 
Project waters are ^ ^ ^ | ^ ^ aerial (straight) miles from TNW. 
Flow is from; i ^ ^ I ^ . 
Estimate approximate location of vretland as within the | ^ ^ ^ ^ ^ floodplain. 

(ii) Chemical Characteristics: 
Characterize wetland system (e.g., water color is clear, brown, oil fllm on surface; water quality; general watershed 

characteristics; etc.). Explain: 
Identify specific pollutants, if known; 

(iii) Biological Characteristics. Wetland supports (check all that appfy): 
• Riparian buffer. Characteristics (fype, average width): 
• Vegetation type/percent cover. Explain; 
• Habitat for: 

• Federally Listed species. Explain findings: 
• Fish/spawn areas. Explain findings: 
• Other environmentally-sensitive species. Explain findings: 
• Aquatic/wildlife diversity. Explain findings; 

3. Characteristics of all wetlands adjacent to the tributary (if any) 
All wetland(s) being considered in the cumulative analysis; 
Approximately ( ) acres in total are being considered in the cumulative anafysis. 



For each wetland, specify the following: 

Directiy abuts? fY/N) Size fin acres) Directly abuts? fY/N) Size fin acres) 

Summarize overall biological, chemical and physical functions being performed: 

C. SIGNIFICANT NEXUS DETERMINATION 

A significant nexus analysis will assess the flow characteristics and functions of the tributary iteelf and the functions performed 
by any wetlands adjacent to the tributary to detennine if they significantfy affect the chemical, physical, and biological integrify 
of a TNW. For each of the following situations, a significant nexus exists if the tributary, in combination with all of its adjacent 
wetlands, has more than a speculative or insubstantial effect on the chemical, physical and/or biological integrify of a TNW. 
Considerations when evaluating significant nexus include, but are not limited to the volume, duration, and frequency of the flow 
of water in the tributary and its proximify to a TNW, and the functions performed by the tributary and all its adjacent 
wetlands. It is not appropriate to determine signiflcant nexus based solely on any specific threshold of distance (e.g. between a 
tributary and its adjacent wetiand or between a tributary and the TNW). Similarfy, the fact an adjacent wetland lies within or 
outside of a floodplain is not solely determinative ofsignificant nexus. 

Draw connections between the features documented and the elTects on the TNW, as identified in the Rapanos Guidance and 
discussed in the Instructional Guidebook. Factors to consider include, for example: 
• Does the tributary, in combination with its adjacent wetlands (if any), have the capacify to carry pollutants or flood waters to 

TNWs, or to reduce the amount of pollutants or flood waters reaching a TNW? 
• Does the tributary, in combination with its adjacent wetlands (if any), provide habitat and lifecycle support fimctions for fish and 

other species, such as feeding, nesting, spawning, or rearing young for species that are present in the TNW? 
• Does the tributary, in combination with its adjacent wetlands (if any), have the capacity to ttansfer nutrients and organic carbon that 

support downstream foodwebs? 
• Does the tributary, in combination with its adjacent wetlands (if any), have other relationships to the physical, chemical, or 

biological integrity of the TNW? 

Note: the above list of considerations is not inclusive and other functions observed or known to occur should be documented 
below: 

1. Significant nexus findings for non-RPW that has no adjacent wetlands and flows directly or indirectfy into TNWs. Explain 
findings of presence or absence ofsignificant nexus below, based on the ttibutary itself, then go to Section III.D: Unmapped Scioto 
River tribuiary (Agricultural Ditch) discharges directly to non TNW portion of Scioto River; Dry flow conditions observed. 

2. Significant nexus findings for non-RPW and its adjacent wetlands, where the non-RPW flows directfy or indirectfy into 
TNWs. Explain flndings of presence or absence of significant nexus below, based on the tributary in combination with all of its 
adjacent wetlands, then go to Section III.D; 

3. Significant nexus findings for wetlands adjacent to an RPW but that do not directly abut tbe RPW. Explain fmdii^s of 
presence or absence ofsignificant nexus below, based on the tributary in combination with all of its adjacent wetiands, then go to 
Section III.D; 

D. DETERMINATIONS OF JURISDICTIONAL FINDINGS. THE SUBJECT WATERS/WETLANDS ARE (CHECK ALL 
THAT APPLY): 

1. TNWs and Adjacent Wetlands. Check all that apply and provide size estimates in review area: 
El TNWs: linear feet width (ft). Or, acres. 
O Wetiands adjacent to TNWs: acres. 

2. RPWs that flow directfy or indirectfy into TNWs. 
• Tributaries of TNWs where tributaries typically flow year-round are jurisdictional. Provide data and rationale mdicatmg that 

tributary is perennial: 
• Tributaries of TNW where tributaries have continuous flow "seasonally" (e.g., typically three months each year) are 

jurisdictional. Data supporting this conclusion is provided at Section III.B. Provide rationale indicating that tributary flows 
seasonally: 



Provide estimates for jurisdictional waters in the review area (check all that apply); 
Q Tributary waters: linear feet width (ft). 
• Other non-wetland waters: acres. 

Identify type(s) of waters: 

3. Non-RPWs" that flow directfy or indirectfy into TNWs. 
^ Waterbody that is not a TNW or an RPW, but flows directly or indirectly into a TNW, and it has a significant nexus with a 

TNW is jurisdictional. Data supporting this conclusion is provided at Section III.C. 

Provide estimates for jurisdictional waters whhin the review area (check all that apply): 
• Tributary waters; linear feet width (ft). 
• Other non-wetland waters: acres. 

Identify type(s) of waters: 

4. Wetlands directly abutting an RPW that flow directly or indirectfy into TNWs. 
§y Wetlands directly abut RPW and thus are jurisdictional as adjacent wetlands. 

f3 Wetlands directly abutting an RPW where tributaries typically flow year-round. Provide data and rationale 
indicating that tributary is perennial in Section III.D.2, above. Provide rationale indicating that wetland is 
directiy abutting an RPW: 

O Wetlands directly abutting an RPW where tributaries fypically flow "seasonally." Provide data indicating that tributary is 
seasonal in Section III.B and rationale in Section III.D.2, above. Provide rationale indicating that wetland is directly 
abutting an RPW: 

Provide acreage estimates for jurisdictional wetlands in the review area: acres. 

5. Wetlands adjacent to but not directly abutting an RPW that fiow directfy or indirectfy into TNWs. 
13 Wetlands that do not directly abut an RPW, but when considered in combination with the tributary to which they are adjacent 

and with similarly situated adjacent wetlands, have a significant nexus with a TNW are jurisidictional. Data supporting this 
conclusion is provided at Section III.C. 

Provide acreage estimates for jurisdictional wetlands in the review area: acres. 

6. Wetlands adjacent to non-RPWs that flow directfy or indirectly into TNWs. 
g i Wetlands adjacent to such waters, and have when considered in combination with the ttibutary to which they are adjacent and 

with similariy situated adjacent wetlands, have a significant nexus with a TNW are jurisdictional. Data supporting this 
conclusion is provided at Section III.C. 

Provide estimates for jurisdictional wetlands in the review area: acres. 

7. Impoundments of jurisdictional waters.' 
As a general rule, the impoundment of a jurisdictional tributary remains jurisdictional. 
13 Demonstrate that impoundment was created from "waters of the U.S.," or 
[ 3 Demonstrate that water meets the criteria for one of the categories presented above (1-6), or 
H] Demonstrate that water is isolated with a nexus to commerce (see E below). 

ISOLATED IINTERSTATE OR INTRA-STATEl WATERS, INCLUDING ISOLATED WETLANDS, THE USE, 
DEGRADATION OR DESTRUCTION OF WHICH COULD AFFECT INTERSTATE COMMERCE, INCLUDING ANY 
SUCH WATERS (CHECK ALL THAT APPLY):"* 
O which are or could be used by interstate or foreign ttavelers for recreational or other purposes. 
^ from which fish or shellfish are or could be taken and sold in interstate or foreign commerce. 
10 which are or could be used for industtial purposes by industries in interstate commerce. 
[ 3 Interstate isolated waters. Explain: 
Q Other factors. Explain; 

"See Footnote # 3. 
^ To complete the analysis refer to the key in Section I!I,D.6 of the Instmctional Guidebook. 
"' Prior to asserting or declining CWA jurisdiction based solely t>n this category, Corps Districts will elevate the action to Corps and EPA HQ for 
review consblent with the process described in the Corps/EPA Memorandum ReganOng CWA Act Jurisdiction Following R^tanos, 



Identify water body and summarize rationale supporting determination: 

Provide estimates for jurisdictional waters in the review area (check all that apply); 
[13 Tributary waters: linear feet width (ft). 
Wl Other non-wetland waters: acres. 

Identify type(s) of waters: 
P l Wetlands; acres. 

F. NON-JURISDICTIONAL WATERS, INCLUDING WETLANDS (CHECK ALL THAT APPLY): 
S If potential wetlands were assessed within the review area, these areas did not meet the criteria in the 1987 Corps of Engineers 

Wetland Delineation Manual and/or appropriate Regional Supplements. 
HI Review area included isolated waters with no substantial nexus to interstate (or foreign) commerce. 

• Prior to the Jan 2001 Supreme Court decision in "SWANCC" the review area would have been regulated based solely on the 
"Migratory Bird Rule" (MBR). 

"pl Waters do not meet the "Significant Nexus" standard, where such a finding is required for jurisdiction. Explain: 
Q Other; (explain, if not covered above): 

Provide acreage estimates for non-jurisdictional waters in the review area, where the sole potential basis ofjurisdiction is the MBR 
factors (i.e., presence of migratory birds, presence of endangered species, use of water for irrigated agriculture), using best professional 
judgment (check all that apply): 
E3 Non-wetland waters (i.e., rivers, streams); linear feet width (ft). 
H Lakes/ponds: acres. 
@ Other non-wetland waters: acres. List type of aquatic resource: 
p l Wetlands: acres. 

Provide acreage estimates for non-jurisdictional waters in the review area that do not meet the "Significant Nexus" standard, where such 
a finding is required for jurisdiction (check all that apply); 
[U Non-wetland waters (i.e., rivers, streams): linear feet, width (ft). 
• Lakes/ponds: acres. 
m Other non-wetland waters; acres. List type of aquatic resource: 
IU Wetlands: acres. 

SECTION IV: DATA SOURCES. 

A. SUPPORTING DATA. Data reviewed for JD (check all that apply - checked items shall be included in case file and, where checked 
and requested, appropriately reference sources below): 
B Maps, plans, plots or plat submitted by or on behalf of the applicant/consultant: 
^ Dala sheets prepared/submitted by or on behalf of the applicant/consultant. 

• Office concurs with data sheets/dehneation report. 
• Office does not concur with data sheets/delineation report. 

H3 Dala sheets prepared by the Corps: 
• I Corps navigable waters' study: 
1^ U.S. Geological Survey Hydroiogic Atias; National Hydrography Dataset Plus (NHDPlus); USEPA Office of Water; Vector Digital 
Dala; 2006 and 12-Digit Watershed Boundary Data 1:24,000; LISD/V/NRCS - National Cartography & Geospatial Center; 1999 -
Present. 

^ USGS NHD data. 
M USGS 8 and 12 digit HUC maps. 

M U.S. Geological Survey map(s). Cite scale & quad name; USDA-NRCS-NCGC Digital Raster Graphic MrSID Mosaic. Hardin 
County, OH; USDA/NRCS - National Cartography & Geospatial Center; Scale - 1:24K; 1939 - 2001. 
B USDA Natural Resources Conservation Service Soil Survey. Citation: Soil Survey Geographic (SSURGO) database for Hardin 
County, Ohio; U.S. Department of Agriculture, Natural Resources Conservation Service; 20051129. 
H National wetlands inventory map(s). Cite name: WETDBA.CONUS_wetj3oly; Classification of Wetlands and Deepwater 
Habitats of the United States. U.S. Department of the Interior, Fish and Wildlife Service, Washington, DC. FWS/OBS-79/31; National 
Wetlands Inventory; U.S. Fish and Wildlife Service, Division of Habitat and Resource Conservation; September 25, 2009. 
^ State/Local wetland inventory map(s): Ohio Wetlands Inventory - Hardin County; The Ohio Departmentof Natural Resources 
(DNR); 1/1/1991. 
^ FEMA/FIRM maps: Floodway Areas - Hardin County; Ohio Department of Natural Resources Division of Water; Hardin County 
FEMA NFIP maps; 1/9/1974. 
[ 3 100-year Floodplain Elevation is: (National Geodectic Vertical Datum of 1929) 
M Photographs: ^ Aerial (Name & Date): 2006 OSIP digital orthophotography MrSID County Mosaic; State of Ohio Office of 
Information Technology, Ohio Geographically Referenced Information Program; 20070101. 

or • Other (Name & Date); 



• Previous determination(s). File no. and date of response letter; 
Q Applicable/supporting case law: 
[5] Applicable/supporting scientific literature: 
0 Other information (please specify): . 

B. ADDITIONAL COMMENTS TO SUPPORT JD: 



APPROVED JURISDICTIONAL DETERMINATION FORM 
U.S. Army Corps of Engineers 

This form should be completed by following the instructions provided in Section IV of the JD Form Instructk>nal Guidebook. 

SECTION I: BACKGROUND INFORMATION 
A. REPORT COMPLETION DATE FOR APPROVED JURISDICTIONAL DETERMINATION (JD): 

B. DISTRICT OFFICE, FILE NAME, AND NUMBER: Huntington District; Hardin Wind Farm 

C. PROJECT LOCATION AND BACKGROUND INFORMATION: Unnamed Scioto River Tributary (SBU020AB) 
State; Ohio County/parish/borough: Hardin Cify; McDonald 
Center coordinates of site (lat/long in degree decimal format): Lat. 40.6760° ( , Long. 83.7621° §. 

Universal Transverse Mercator: NAD 83 I>ecimal 
Name ofnearest waterbody; Unnamed Scioto River Tributary 
Name ofnearest Traditional Navigable Water (TNW) into which tbe aquatic resource flows: Scioto River at mile 175, nettf Green Camp 
Name of watershed or Hydroiogic Unit Code (HUC): 5060001 
^ Check if map/diagram ofreview area and/or potential jurisdictional areas is/are available upon request, 
jgl Check ifother sites (e.g., offsite mitigation sites, disposal sites, etc...) are associated with this action and are recorded on a 

different JD form. 

D. REVIEW PERFORMED FOR SITE EVALUATION (CHECK ALL THAT APPLY): 
g Office (Desk) Determination. Date: 11/30/09 
g Field Determination. Date(s): 10/21/09 

SECTION H: SUMMARY OF FINDINGS 
A. RHA SECTION 10 DETERMINATION OF JURISDICTION. 

There ̂ ^ E l ''navigable waters of the U.S" within Rivers and Harbors Act (RHA) jurisdiction (as defined by 33 CFR part 329) in tite 
review area. [Required] 

Q Waters subject to the ebb and flow of the tide. 
Q Waters are presently used, or have been used in the past, or may be susceptible for use to transport interstate or foreign commerce. 

Explain: 

B. CWA SECTION 404 DETERMINATION OF JURISDICTION. 

There ̂ ^ "waters of the U.S" within Clean Water Act (CWA) jurisdiction (as defmed by 33 CFR part 328) in the review area. [Required] 

1. Waters of the U.S. 
a. Indicate presence of waters of U.S. in review area (check all that appfy): * 

• TNWs, including territorial seas 
0 Wetlands adjacent to TNWs 
| 3 Relatively permanent waters" (RPWs) that flow directly or indirectly into TNWs 
M Non-RPWs that flow directly or indirectly into TNWs 
• Wetlands directfy abutting RPWs that flow directly or indirectly into TNWs 
@ Wetlands adjacent to but not directly abutting RPWs that flow directfy or indirectiy into TNWs 
• [ Wetlands adjacent to non-RPWs that flow directfy or indirectiy into TNWs 
• Impoundments of jurisdictional waters 
p^ Isolated (interstate or intrastate) waters, including isolated wetlands 

b. Identify (estimate) size of waters of the U.S. in the review area: 
Non-wetiand waters: 40 linear feet: 10 width (ft) and/or .0092 acres. 
Wetiands; acres. 

c. Limits (boundaries) ofjurisdiction based on; I S ^ t A ^ ^ ^ i ^ ^ ^ l r t ^ 
Elevation of established OHWM (if known): 

2. Non-regulated waters/wetlands (check if applicable):^ 
Q Potentially jurisdictional waters and/or wetlands were assessed within the review area and determined to be not jurisdictwnal. 

Explain: 

Boxes checked below shall be supported by completing the appropnate sectkwis in Section III below. 

^ Supporting documentation is presented in Section III.F. 

^ For purposes of this tbrm, an RPW is defined as a ttibutary that is not a TNW and that typically flows ye»-round OT has continuous flow at least "seasonally' 
(e.g., typically 3 months). 



SECTION HI: CWA ANALYSIS 

A. TNWs AND WETLANDS ADJACENT TO TNWs 

The agencies will assert jurisdiction over TNWs and wetlands adjacent to TNWs. If the aquatic resource is a TNW, complete 
Section IILA.1 and Section IILD.L onfy; if the aquatic resource is a wetland adjacent to a TN*W, complete Sections III.A.1 and 2 
and Section III.D.L; otherwise, see Section IILB below. 

1. TNW 

Identify TNW; 

Summarize rationale supporting detennination: 

2. Wetland adjacent to TNW 
Summarize rationale supporting conclusion that wetland is "adjacenf: 

B. CHARACTERISTICS OF TRIBUTARY (THAT IS NOT A TNW) AND ITS ADJACENT WETLANDS (IF ANY): 

This section summarizes information regarding characteristics of the tributary and its adjacent wetlands, if any, and it helps 
determine whether or not the standards for jurisdiction established under Rapanos have been met. 

The agencies will assert jurisdiction over non-navigable tributaries of TNWs where the tributaries are "relativefy permanent 
waters*' (RPWs), i.e. tributaries that fypicaify flow year-round or have continuous flow at least seasonaify (e.g., fypicaify 3 
months). A wetland that directfy abuts an RPW is also jurisdictional. If the aquatic resource is not a TNW, but has year-round 
(perennial) flow, skip to Section III.D.2. If the aquatic resource is a wetland directfy abutting a tributary with perennial flow, 
skip to Section III.D.4. 

A wetland that is adjacent to but that does not directly abut an RPW requires a significant nexus evaluation. Corps districts and 
EPA regions will include in the record any available information that documents the existence of a significant nexus between a 
relativefy permanent tributary that is not perennial (and its adjacent wetlands if any) and a traditional navigable water, even 
though a significant nexus finding is not required as a matter of law. 

If the waterbody^ is not an RPW, or a wetland directfy abutting an RPW, a JD will require additional data to determine If the 
waterbody has a significant nexus with a TNW. If the tributary has adjacent wetlands, the significant nexus evaluation must 
consider the tributary in combination with all of its adjacent wetlands. This significant nexus evaluation that combines, for 
anafytical purpose.«> the tributary and all of its adjacent wetlands is used whether the review area identified in the JD request is 
the tributary, or it$ adjacent wetlands, or both. If the JD covers a tributary with adjacent wetlands, complete Section I1I.B.I for 
the tributary, Section IILB.2 for any onsite wetlands, and Section III.B.3 for all wetiands adjacent to that tributary, both onsite 
and offsite. The determination whether a significant nexus exists is determined in Section III.C below. 

1. Characteristics of non-TNWs that flow directfy or indirectfy into TNW 

(i) General Area Conditions: 
Watershed size: 2045536.52j8ps 
Drainage area: 48826.03 ' : M S 
Average annual rainfall: 35.65 inches 
Average annual snowfall: 27.6 inches 

(ii) Physical Characteristics: 
(a) Relationship with TNW: 

• Tributary flows directly into TNW. 
^ Tributary flows through | tributaries before entering TNW. 

Project waters are 30 (or more) river miles from TNW. 
Project waters are 1 (or less) river miles from RPW. 
Project waters are 30 (or more) aerial (straight) miles from TNW. 
Project waters are I (or less) aerial (straight) miles from RPW. 
Project waters cross or serve as state boundaries. Explain; No. 

Identify flow route to TNW :̂ Unnamed ttibutary discharges directly to non TNW portion of Scioto River. 
Tributary stream order, if known: None assigned; Scioto River stteam order is Three (3-

^ Note that the Instructional Guidebook contains additional information regarding swales, ditehes, washes, and erosional features generally and in the a-id 
West. 
•* Flow route can be described by identifying, e.g., tributary a, which flows through the review area, te flow into tribuiary b, which then flows into TNW. 



(b) General Tributarv Characteristics (check all that applv): 
Tributary is: • Natural 

E Artificial (man-made). Explain; Agricultural Ditch. 
• Manipulated (man-altered). Explain: 

Tributary properties with respect to top of bank (estimate): 
Average width: 10 feet 
Average depth; 3 feet 
Average side slopes: J j . 

Primary tribuiary substrate composition (check all that apply): 
S Silts • Sands • Concrete 
• Cobbles • Gravel • Muck 
• Bedrock E l Vegettition. 
S Other. Explain; Clay and Silfy Clay. 

Type/% cover: Emergent 

Tributary condition/stabilify [e.g., highly eroding, sloughing banks]. Explain; Stable Banks; Vegetated. 
Presence of run/riffle/pool complexes. Explain; None - Dry. 
Tributaiy geometry: ^ M ^ ^ 
Tributary gradient (approximate average slq>e): (10.5 ft^mi) % 

(c) Flow: 
Tributary provides for: Wfflh^B^^i^^^^ 
Estimate average number of flow events m review area/year: ^ ^ | 

Describe flow regime: Non-RPW; Ftow - Less than three months. 
Other information on duration and volume: Dry. 

Characteristics: Surface flow is; 

Subsurface flow: jpi^ginM. E.xplain findings; 
• Dye (or other) test performed: 

Tributary has (check all that apply): 
0 Bed and banks 
S OHWM* (check all indicators that apply): 

^ clear, natural line impressed on the bank • 
CH changes in the character of soil • 
• shelving • 
• vegetation matted down, bent, or absent • 
P^ leaflitter disturbed or washed away E ! 
• sediment deposition O 
r~| water staining • 
• other (list); 

• Discontinuous OHWM.' Explain; 

the presence oflitter and debris 
destmction of terresttial vegetation 
the presence of wrack line 
sediment sorting 
scour 
muhiple observed or predicted flow events 
abrupt change in plant communify 

I f factors other than the OHWM were used to determine lateral extent of CWA jurisdiction (check all that apply); 
• High Tide Line indicated by: ^ 

• oil or scum line along shore objects 
n fine shell or debris deposits (foreshore) 
• physical markings/characteristics 
• tidal gauges 
• other (list); 

Mean High Water Mark indicated by: 
n survey to available datum; 
E l physical markings; 
E ) vegetation lines/changes in vegetation types. 

(iii) Chemical Characteristics: 
Characterize tributary (e.g., water color is clear, discolored, oily film; water quality; general watershed characteristics, etc.). 

Explain: Dry. 
Identify specific pollutants, if known: Potential pesticide, herbacide and fertalizer from proximal agricultural fields. 

Â natural or man-made discontinuity in the OHWM does not necessarily severjurisdiction (e.g., where the stream temporarily flows underground, or w+»ere 
the OHWM has been removed by development or agricultural practices). Where there is a break in the OHWM that is unrelated lo the waterbody's flow 
regime (eg., flovv over a rock outcrop or through a culvert), the agencies will look for indicators of flow above and below the break. 
'Ibid, 



(iv) Biological Characteristics. Channel supports (check all that apply): 
• Riparian corridor. Characteristics (type, average width); 
• Wetland fringe. Characteristics; 
• Habitat for: 

Q Federally Listed species. Explain findings: 
Q Fish/spawn areas. Explain findings: 
Q Other environmentally-sensitive species. Explain findings: 
[^ Aquatic/wildlife diversity. Explain findings; 

2. Characteristics of wetlands adjacent to non-TNW that flow directfy or indirectfy into TNW 

(i) Physical Characteristics: 
(a) General Wetland Characteristics: 

Properties: 
Wetland size; acres 
Wetland type. Explain: 
Wetland quality. Explain: 

Project wetlands cross or serve as state boundaries. Explain; 

(b) General Flow Relationship with Non-TNW: 
Flow is: BicE'J^i^. Explain; 

Surface flow is: i J i ^ ^ 
Characteristics: 

Subsurface flow: ^ ^ ^ j . Explain findings: 
• Dye (or other) test performed: 

(c) Wetland Adjacency Determination with Non-TNW: 
Q Directiy abutting 
[^ Not directiy abutting 

• Discrete wetiand hydroiogic connection. Explain: 
• Ecological connection. Explain: 
• Separated by berm/barrier. Expiain; 

(d) Proximity (Relationships to '1>IW 
Project wetlands are P i b J ^ i s i river miles fi-om TNW. 
Project waters are E l c k L ^ t aerial (straight) miles from TNW. 
Flow is from: P ick l Js t . 
Estimate approximate location of wetland as within the | ^ l ^ ^ ^ floodplain. 

(ii) Chemical Characteristics: 
CharaiPterize wetland system (e.g., water color is clear, brown, oil film on surface; water quality; general watershed 

characteristics; etc.). Explain; 
Identify specific pollutants, if known: 

(iii) Biological Characteristics. Wetland supports (check ail that apply): 
• Riparian buffer. Characteristics (fype, average width): 
• Vegetation type/percent cover. Explain: 
• Habitat for: 

Q Federally Listed species. Explain findings: 
[^ Fish/spawn areas. Explain findings; 
Q Other environmentally-sensitive species. Explain findings; 
[]J Aquatic/wildlife diversity. Explain findings: 

3. Characteristics of all wetlands adjacent to the tributary (if any) 
All wc:tland(s) being considered in the cumulative analysis: p ^ p ^ p 
Approximately ( ) acres in total are being considered in the cumulative analysis. 



For each wetland, specify the following: 

Directly abuts? (Y/N"! Size fin acres) Directly abuts? (Y/N) Size fin acres) 

Summarize overall biological, chemical and physical functions being performed; 

C. SIGNIFICANT NEXUS DETERMINATION 

A significant nexus anafysis will assess the flow characteristics and functions of the tributary itself and the functions performed 
by any wetlands adjacent to the tributary to determine if they significantly affect the chemical, physical, and biological integrify 
of a TNW. For each of the following situations, a significant nexus exists if the tributary, in combination with all of its adjacent 
wetiands, has more than a speculative or insubstantial effect on the chemical, physical and/or biological integrify of a TNW. 
Considerations when evaluating significant nexus include, but are not limited to the volume, duration, and frequency of the flow 
of water in the tributary and its proximify to a TNW, and the functions performed by the tributary and all its adjacent 
wetlands. It is not appropriate to determine significant nexus based solefy on any specific threshold of distance (e.g. between a 
tributary and its adjacent wetland or between a tributary and the TNW). Similarfy, the fact an adjacent wetland lies within or 
outside of a floodplain is not solefy determinative ofsignificant nexus. 

Draw connections between the features documentedand the effects on the TNW, as identified in the Rapanos Guidance and 
discussed in the Instructional Guidebook. Factors to consider include, for example: 
• Does the tributary, in combination with its adjacent wetlands (if any), have the capacify to carry pollutants or flood waters to 

TNWs, or to reduce the amount of pollutants or flood waters reaching a TNW? 
• Does the tributary, in combination with its adjacent wetlands (if any), provide habitat and lifecycle support functions for fish and 

other species, such as feeding, nesting, spawning, or rearing young for species that are present in the TNW? 
• Does the ttibutary. in combination with its adjacent wetlands (if any), have the capacity to transfer nuttients and organic carbon that 

support downstream foodwebs? 
• Does the tributary, in combination with its adjacent wetiands (if any), have other relationships to the physical, chemical, or 

biological integrity of the TNW? 

Note: the above list of considerations is not inclusive and other functions observed or known to occur should be documented 
below: 

1. Significant nexus findings for non-RPW that has no adjacent wetlands and flows directfy or indirectly into TNWs. Explain 
findings of presence or absence ofsignificant nexus below, based on the tributary itself, then go to Section III.D: Unmapped Scioto 
River tributary (Agricultural Ditch) discharges directiy to non TNW portion of Scioto River; Dry flow conditions observed. 

2. Significant nexus findings for non-RPW and its adjacent wetlands, where the non-RPW flows directfy or indirectfy into 
TNWs. Explain findings of presence or absence ofsignificant nexus below, based on the tributary in combination with all of its 
adjacent wetlands, then go lo Section III.D: 

3. Significant nexus findings for wetlands adjacent to an RPW but that do not directfy abut the RPW. Explain findings of 
presence or absence of significant nexus below, based on the ttibutary in combination with all of its adjacent wetiands, then go to 
Section III.D: 

D. DETERMINATIONS OF JURISDICTIONAL FINDINGS. THE SUBJECT WATERS/WETLANDS ARE (CHECK ALL 
THAT APPLY): 

1. TNWs and Adjacent Wetlands. Check all that apply and provide size estimates in review area; 
B TNWs; linear feel width (ft), Or, acres. 
p4 Wetlands adjacent to TNWs: acres. 

2. RPWs that flow directfy or indirectly into TNWs. 
• Tributaries of TNWs where tributaries typically flow year-round are jurisdictional. Provide data and rationale indicating that 

tributary is perennial; 
£3 Tributaries of Î NW where tributaries have continuous flow "seasonally" (e.g., fypically three months each year) are 

jurisdictional. Data supporting this conclusion is provided at Section lll.B. Provide rationale indicating that tributary flows 
seasonally: 



Provide estimates for jurisdictional waters in the review area (check all that apply); 
O Tributary waters: linear feet width (ft). 
ff] Other non-wetland waters: acres. 

Identify type(s) of waters; 

3. Non-RPWs^ that flow directly or indirectfy into TNWs. 
H Waterbody that is not a TNW or an RPW, but flows directly or indirectly into a TNW, and it has a significant nexus with a 

TNW isjurisdictional. Data supporting this conclusion is provided at Section III.C. 

Provide estimates for jurisdictional waters within the review area (check all that apply); 
• Tributary waters: linear feet width (ft). 
EU Other non-wetland waters; acres. 

Identify type(s) of waters: 

4. Wetiands directiy abutting an RPW that flow directfy or indirectfy into TNWs. 
13 Wetlands directly abut RPW and thus are jurisdictional as adjacent wetlands. 

@ Wetiands directly abutting an RPW where tributaries typically flow year-round. Provide dala and ratk>nale 
indicating that tributary is perennial in Section III.D.2, above. Provide rationale indicating that wetiand is 
directly abutting an RPW; 

• Wetlands directly abutting an RPW where ttibutaries typically flow "seasonally." Provide data indicating that tributary is 
seasonal in Section III.B and rationale in Section III.D.2, above. Provide rationale indicating that wetland is directiy 
abutting an RPW; 

Provide acreage estimates for jurisdictional wetlands in the review area: acres. 

5. Wetlands adjacent to but not directly abutting an RPW that flow directfy or indirectfy into TNWs. 
3 Wetlands that do nol directly abut an RPW, but when considered in combination with the tributaiy to which they are adjacent 

and with similarly situated adjacent wetlands, have a significant nexus with a TNW are jurisidictional. Data supporting this 
conclusion is provided at Section III.C, 

Provide acreage estimates for jurisdictional wetlands in the review area: acres. 

6. Wetlands adjacent to non-RPWs that flow directfy or indirectfy into TNWs. 
0 Wetlands adjacent to such waters, and have when considered in combination with the tributaiy to which they are adjacent and 

with similarly situated adjacent wetlands, have a significant nexus with a TNW are jurisdictional. Data supporting this 
conclusion is provided at Section III.C. 

Provide estimates for jurisdictional wetlands in the review area: acres. 

7. Impoundments of jurisdictional waters.^ 
As a general role, the impoundment of a jurisdictional ttibutary remains jurisdictional. 
H Demonstrate that impoundment was created from "waters of the U.S.," or 
[ijl Demonstrate that water meets the criteria for one of the categories presented above (1-6), or 
B Demonstrate that water is isolated with a nexus to commerce (see E below). 

E. ISOLATED (INTERSTATE OR INTRA-STATEl WATERS, INCLUDING ISOLATED WETLANDS, THE USE, 
DEGRADATION OR DESTRUCTION OF WHICH COULD AFFECT INTERSTATE COMMERCE, INCLUDING ANY 
SUCH WATERS (CHECK ALL THAT APPLY):'" 
§ which are or could be used by interstate or foreign travelers for recreational or other purposes. 
H from which fish or shellfish are or could be taken and sold in interstate or foreign commerce. 
fll which are or could be used for industtial purposes by industties in interstate commerce. 
Q Interstate isolated waters. Explain; 
P l Other factors- Explain: 

Ŝee Footnote # 3. 
•̂  To complete the analysis refer lo the key in Section Ill.D.6 of the Instructional Guidebook. 
"* Prior to asserting or declining CWA jurisdiction based solely on this cat^ory. Corps Districts will elevate the action to Corps and EPA HQ for 
review consistent with the process described in the Corps/EPA Memormtdum Regarding CWA Act Jurisdiction Following Rapanos. 



Identify water body and summarize rationale supporting determination: 

Provide estimates for jurisdictional waters in the review area (check all that apply): 
H Tributary waters; linear feet width (ft). 
H Other non-wetland waters: acres. 

Identify type(s) of waters: 
Q Wetiands; acres. 

F. NON-JURISDICTIONAL WATERS, INCLUDING WETLANDS (CHECK ALL THAT APPLY): 
Uj If potential wetlands were assessed within the review area, these areas did not meet the criteria in the 1987 Corps of Engineers 

Wetland Delineation Manual and/or appropriate Regional Supplements. 
B Review area included isolated waters with no substantial nexus to interstate (or foreign) commerce. 

• Prior to the Jan 2001 Supreme Court decision in "SWANCC,"̂  the review area would have been regulated based solelv on the 
"Migratory Bird Rule" (MBR). 

H Waters do nol meet the "Significant Nexus" standard, where such a finding is required for jurisdiction. Explam: 
El Other: (explain, if not covered above): 

Provide acreage estimates for non-jurisdictional waters in the review area, where the sole potential basis ofjurisdiction is the MBR 
factors (i.e., presence of migratory birds, presence of endangered species, use of water fbr irrigated agnculture), using best professional 
judgment (check all that apply); 
I P Non-wetiand waters (i.e., rivers, streams); linear feet width (ft). 
Q Lakes/ponds: acres. 
51 Other non-we(Iand waters: acres. List type of aquatic resource: 
H Wetlands: acres. 

Provide acreage estimates for non-jurisdictional waters in the review area that do not meet the "Significant Nexus" standard, where such 
a finding is required for jurisdiction (check all that apply): 
J l Non-wetland waters (i.e., rivers, streams): linear feet, width (ft). 
Q Lakes/ponds: acres. 
U Other non-wetland waters; acres. List type of aquatic resource; 
5 j Wetlands: acres. 

SECTION IV: DATA SOURCES. 

A. SUPPORTING DATA. Data reviewed for JD (check all that appfy - checked items shall be included in case file and, where checked 
and requested, appropriately reference sources below): 
B„ Maps, plans, plots or plat submitted by or on behalf of the applicant/consultant: 
^ Data sheets prepared/submitted by or on behalf of the applicant/consultant. 

• Office concurs with data sheets/delineation report. 
[~~| Office does not concur with data sheets/delineation report. 

H Data sheets prepared by the Corps: 
jli} Corps navigable waters' study: 
H U.S. Geological Survey Hydroiogic Atlas: National Hydrography Dataset Plus (NHDPlus); USEPA Office of Water, Vector Digital 
Data; 2006 and 12-Digit Watershed Boundary Data 1:24,000; USD/WNRCS - National Cartography & Geospatial Center, 1999 -
Present-

S USGS NHD data. 
S USGS 8 and 12 digit HUC maps. 

^ U.S. Geological Survey map(s). Cite scale & quad name: USDA-NRCS-NCGC Digital Raster Graphic MrSID Mosaic. Hardin 
County, OH; USDA/NRCS - National Cartography & Geospatial Center; Scale - 1:24K; 1939 - 2001. 
H USDA Natural Resources Conservation Service Soil Survey. Citation: Soil Survey Geographic (SSURGO) database for Hardin 
County, Ohio; U.S. Department of Agriculture, Natural Resources Conservation Service; 20051129. 
8 National wetiands inventory map(s). Cite name: WETDBA.CONUS_wet_pofy; Classification of Wetiands and Deepwater 
Habitats of the United States. U.S. Departmentof the Interior, Fish and Wildlife Service, Washington, DC. FWS/OBS-79/31; National 
Wetiands Inventory; U.S. Fish and Wildlife Service, Division of Habitat and Resource Conservation; September 25,2009. 
B State/Local wetland inventory map(5): Ohio Wetlands Inventory - Hardin County; The Ohio Department of Natural Resources 
(DNR); 1/1/1991. 
H FEMA/FIRM maps; Floodway Areas - Hardin County; Ohio Department of Natural Resources Division of Water; Hardm County 
FEMA NFIP maps; 1/9/1974. 
M 100-year Floodplain Elevation is; (National Geodectic Vertical Datum of 1929) 
S Photographs: ^ Aerial (Name & Date); 2006 OSIP digital orthophotography MrSID County Mosaic; State of Ohio Office of 
Information Technology, Ohio Geographically Referenced Information Program; 20070101. 

or • Other (Name & Date): 



Q Previous determination(s). File no. and date of response letter: 
W] Applicable/supporting case law: 
p l Applicable/supporting scientific literature: 
Q Other information (please specify);. 

B. ADDITIONAL COMMENTS TO SUPPORT JD: 



APPROVED JURISDICTIONAL DETERMINATION FORM 
U.S. Army Corps of Engineers 

This form should be completed by following the instructions provided in Section IV of the JD Form Instructional Guidebook. 

SECTION I: BACKGROUND INFORMATION 
A. REPORT COMPLETION DATE FOR APPROVED JURISDICTIONAL DETERMINATION (JD): 

B. DISTRICT OFFICE, FILE NAME, AND NUMBER: Huntington District; Hardin Wind Farm 

C. PROJECT LOCATION AND BACKGROUND INFORMATION: Unnamed Scioto River Tributary (SBU021 AB) 
State; Ohio County/parish/borough: Hardin Cify: McDonald 
Center coordinates of site (lat/long in degree decimal format): Lat. 40.6719° | ( , Long. 83.7530° i -

Universal Transverse Mercator; NAD 83 Decimal 
Name ofnearest waterbody; Unnamed Scioto River Tributary 

Name of nearest Traditional Navigable Water (TNW) into which the aquatic resource flows: Scioto River at mile 175, near Green Camp 
Name of watershed or Hydroiogic Unit Code (HUC): 5060001 
j ^ Check if map/diagram ofreview area and/or potential jurisdictional areas is/are available upon request 
S t Check ifother sites (e.g., offsite mitigation sites, disposal sites, e t c . . ) are associated with this action and are recorded on a 

different JD form. 

D. REVIEW PERFORMED FOR SITE EVALUATION (CHECK ALL THAT APPLV): 
g l Office (Desk) Determination. Date; 11/30/09 
B Field Determination. Date(s): 10/21/09 

SECTION II: SUMMARY OF FINDINGS 
A. RHA SECTION 10 DETERMINATION OF JURISDICTION. 

There Are no "navigable waters of the U.S." within Rivers and Harbors Act (RHA) jurisdiction (as defined by 33 CFR part 329) in the 
review area. [Required] 

m Waters subject to the ebb and fiow of the tide. 
£ 3 Waters are presently used, or have been used in the past, or may be susceptible for use to transport interstate or foreign commerce. 

Explain: 

B. CWA SECTION 404 DETERMINATION OF JURISDICTION. 

There Are "waters of the US." within Clean Water Act (CWA) jurisdiction (as defined by 33 CFR part 328) in the review area. [Required] 

1. Waters of the U.S. 
a. Indicate presence of waters of U.S. in review area (check all that appfy): ^ 

• TNWs, including territorial seas 
Q Wetlands adjacent to TNWs 
• Relatively permanent waters^ (RPWs) that flow directly or indirectly into TNWs 
S Non-RPWs that flow directly or indirectiy into TNWs 
• Wetlands directly abutting RPWs that flow directly or indirectly into TNWs 
• Wetlands adjacent to but not directiy abutting RPWs that flow directly or indirectly into TNWs 
• Wetlands adjacent to non-RPWs that flow directly or indirectly into TNWs 
• Impoundments of jurisdictional waters 
[i3 Isolated (interstate or intrastate) waters, including isolated v^tiands 

b. Identify (estimate) size of waters of the U.S. in the review area: 
Non-wetland waters: 40 linear feet: 10 width (ft) and/or .0092 acres. 
Wetlands; acres. 

c. Limits (boundaries) ofjurisdiction based on: l ^ ^ ^ ^ l ^ 
Elevation of established OHWM (if known): 

2. Non-regulated waters/wetlands (check if applicable):^ 
[ 3 Potentially jurisdictional waters and/or wetlands were assessed within the review area and determined to be not jurisdictional 

Explain: 

' Boxes checked below shall be supported by completing the appropriate sections in Section III below. 
^ For purposes of this fomi, an RPW is defined as a tributaiy that is not a TNW and that typically flows year-round or has continuous flow al least "seasonally" 
(e.g., typically 3 months) 
' Supporting documentation is presented in Section III.F. 



SECTION III: CWA ANALYSIS 

A. TNWs AND WETLANDS ADJACENT TO TNWs 

The agencies will assert jurisdiction over TNWs and wetlands adjacent to TNWs. If the aquatic resource is a TNW, complete 
Section III.A.l and Section III.D.L only; if the aquatic resource is a wetland adjacent to a TNW, complete Sections IILA.1 and 2 
and Section III.D.L,* otherwise, see Section III.B below. 

1. TNW 

Identify TNW: 

Summarize rationale supporting determination: 

2. Wetiand adjacent to TNW 

Summarize rationale supporting conclusion that wetland is "adjacent": 

B. CHARACTERISTICS OF TRIBUTARY (THAT IS NOT A TNW) AND ITS ADJACENT WETLANDS (IF ANY): 

This section summarizes information regarding characteristics of the tributary and its adjacent wetlands, if any, and It helps 
determine whether or not the standards for jurisdiction established under Rapanos h a \ e been met. 

The agencies will assert jurisdiction over non-navigable tributaries of TNWs where the tributaries are "relativefy permanent 
waters" (RPWs), i.e. tributaries that fypicaify flow year-round or have continuous flow at least seasonaify (e.g., fypicalfy3 
months). A wetland that directly abuts an RPW is also jurisdictional. If the aquatic resource is not a TNW, but has year-round 
(perennial) flow, skip to Section IILD.2. If the aquatic resource Is a wetland directly abutting a tributary with perennial flow, 
skip to Section III.D.4. 

A wetland that is adjacent to but that does not directly abut an RPW requires a significant nexus evaluation. Corps districts and 
EPA regions will include in the record any available Information that documents the existence of a significant nexus between a 
relatively permanent tributary that is not perennial (and its adjacent wetlands if any) and a traditional navigable water, even 
though a significant nexus finding is not required as a matter of law. 

If the waterbody^ is not an RPW, or a wetland directfy abutting an RPW, a J D will require additional data to determine if the 
waterbody has a significant nexus with a TNW. If the tributary has adjacent wetlands, the significant nexus evaluation must 
consider the tributary in combination with all of its adjacent wetlands. This significant nexus evaluation that combines, for 
anafytical purposes, the tributary and all of Its adjacent wetlands is used whether the review area identified in the J D request is 
the tributary, or its adjacent wetiands, or both. If the JD covers a tributary with adjacent wetlands, complete Section UI.B.1 for 
the tributar>', Section III.B.2 for any onsite wetlands, and Section III.B.3 for all wetiands adjacent to that tributary, both onsite 
and offsite. The determination whether a significant nexus exists is determined in Section III.C below. 

1. Characteristics of non-TNWs that flow directiy or indirectly into TNW 

(i) General Area Conditions: 
Watershed size: 2045536.52 | p | 
Drainage area; 48826.03 S S ^ 
Average annual rainfall: 35.65 inches 
Average annual snowfall: 27.6 inches 

(ii) Physical Characteristics: 
(a) Relationship with TNW; 

• Tributary i)ows directiy into TNW. 
1^ Tributary flows through i tributaries before entering T>IW. 

Project waters are j ^ l l i l ^ ^ river miles from TNW. 
Project waters are B river miles from RPW. 
Project waters are ^ | ^ ^ ^ ^ ^ aerial (straight) miles from TNW. 
Project waters are J U B H ^ S aerial (straight) miles from RPW. 
Project waters cross or serve as state boundaries. Explain: No. 

Identify flow route lo TNW^: Unnamed ttibutary discharges directly to non TNW portion of Scioto River. 
Tributary stream order, if known: One (1). 

* Note that the Instructional Guidebook contains additional information regarding swales, ditches, washes, and erosional features generally and in Uic arid 
West 
^ Flow route can be described by identifying, e g , ttibutary a, which flows through the review area, to flow into tributary b, which then flows into TNW. 



(b) General Tributarv Characteristics (check all that applvV 
Tributary is; • Natural 

^ Artificial (man-made). Explain: Agricultural Ditch. 
• Manipulated (man-altered). Explain; 

Tributary properties with respect to top of bank (estimate); 
Average width: 10 feel 
Average depth; 1 feet 
Average side slopes; ^ ^ j ^ . 

(c) 

Primary tributaiy substrate composhion (check all that appfy); 
D Silts D Sands D Concrete 
n Cobbles D Gravel D Muck 
n Bedrock Q Vegetation. Type/% cover: Emergent/90% 
^ Other. Explain: Clay and Silfy Clay. 

Tributary condition/stability [e.g., highfy eroding, sloughing banks]. Explain; Stable Banks; Vegetated. 
Presence of run/riffle/pool complexes. Explain: None - Dry. 
Tributary geometry; | ^ i ^ ^ ^ ^ ^ ^ ^ 
Tributary gradient (approximate average slope); (6.08 ft/mi) % 

Flow: 
Tributary provides for: Eph^llK^g^^w 
Estimate average number of flow events in review area/year: 

Describe flow regime; Non-RPW; Flow - Less than three months. 
Other information on duration and volume; Dry. 

Surface flow is: Characteristics; 

Subsurface flow; | p ^ g ^ . Explain findings: 
Q Dye (or other) test performed: 

Tributary has (check all that apply); 
^ Bed and banks 
S OHWM* (check all indicators that apply): 

S clear, natural line impressed on the bank O 
Q changes in the character of soil D 
• shelving • 
^ vegetation matted down, bent, or absent [H 
CH leaf litter disturbed or washed away S 
nn sediment deposition d 
O water staining O 
• other (list); 

• Discontinuous OHWM.̂  Explain: 

the presence oflitter and debris 
destruction of tenestrial vegetation 
the presence of wrack line 
sediment sorting 
scour 
multiple observed or predicted flow events 
abrupt change in plant communify 

If factors other tiian the OHWM were used to determine lateral extent of CWA jurisdiction (check all tiiat apply): 
13 High Tide Line indicated by; B 

O oil or scum line along shore objects 
• fine shell or debris deposits (foreshore) 
CJ physical markings/characteristics 
nU tidal gauges 
Q other (list): 

Mean High Water Mark indicated by: 
n survey to available datum; 
IS physical markings; 
• vegetatkwi lines/changes in vegetation fypes. 

(iii) Chemical Characteristics: 
Characterize tributary (e.g., water color is clear, discolored, oily film; water qualify; general watershed characteristics, etc.). 

Explain: Dry. 
Identify specific pollutants, if known: Potential pesticide, herbacide and fertalizer from proximal agrteulturaJ fields. 

Â natural or man-made discontinuir/ in the OHWM does not nece^arily sever jurisdiction (e.g., where the stream temporarily flows underground, or where 
the OHWM has been removed by development or agricultural practices). Where there is a break in the OHWM that is unrelated to the waterbody's flow 
regime (e.g., flow over a rock outcrop or through a culvert), the agencies will look for indicators of flow above and below the break. 
Îbid. 



(iv) Biological Characteristics. Channel supports (check all that appty): 
r i Riparian corridor. Characteristics (fype, average width): 
• Wetland fringe. Characteristics; 
n Habitat for: 

Q] Federally Listed species. Explain findings: 
n Fish/spawn areas. Expiain findings: 
Q Other environmentally-sens it ive species. Explain findings: 
• Aquatic/wildlife diversify. Explain findings: 

2. Characteristics of wetlands adjacent to non-TNW that flow directfy or indirectfy into TNW 

(i) Physical Characteristics: 
(a) General Wetland Characteristics: 

Properties: 
Wetland size: acres 
Wetiand type. Explain; 
Wetiand qualify. Explain: 

Project wetlands cross or serve as stale boundaries. Explain: 

(b) General Flow Relationship with Non-TNW: 
Flow is; W i l ^ - Explain: 

Surface flow is: Fl^^^^t 
Characteristics: 

Subsurface flow: i| |£^)|jp. Explain findings: 
Q Dye (or other) test performed: 

(c) Wetland Adjacency Determination with Non-TNW: 
• Directly abutting 
• Not directly abutting 

Q Discrete wetiand hydroiogic connection. Explain: 
1^ Ecological connection. Explain; 
[H Separated by berm/barrier. Explain; 

(d) Pmximttv fRelationship) to TNW 
Project wetiands are ] | i c l ^ ^ river miles from TNW. 
Project waters are Pletei.feii aerial (straight) miles from TNW. 
Flow is from: j^ickiQit. 
Estimate approximate location of wetland as within the f^tJ^Ms^ floodplain. 

(ii) Chemical Characteristics: 
Characterize wetland system (e.g., water color is clear, brown, oil fllm on surface; water qualify; general watershed 

characteristics; etc.). Explain: 
Identify specific pollutants, if known; 

(iii) Biological Characteristics. Wetland supports (check all that apply): 
• Riparian buffer. Characteristics (fype, average width): 
Q Vegetalion type/percent cover. Explain: 
• Habitat for; 

n Federally Listed species. Explain findings: 
Q Fish/spawn areas. Explain findings; 
• Other environ mentally-sensitive species. Explain findings: 
• Aquatic/wildlife diversity. Explain findings: 

3. Characteristics of all wetlands adjacent to the tributary (>f a n j ^ 
All wetland(s) being considered in the cumulative analysis: 
Approximately ( ) acres in total are being considered in the cumulative analysis. 



For each wetland, specify the following; 

Directly abuts? (Y/N) Size (in acresi Directly abuts? (Y/N) Size (in acres) 

Summarize overall biological, chemical and physical functions being performed: 

C. SIGNIFICANT NEXUS DETERMINATION 

A significant nexus analysis will assess the flow characteristics and functions of the tributary itself and the functions performed 
by any wetlands adjacent to the tributary to determine if they significantfy affect the chemical, physical, and biological integrify 
of a TNW. For each of the following situations, a signiflcant nexus exists if the tributary, in combination with all of its adjacent 
wetiands, has more than a speculative or insubstantial effect on the chemical, physical and/or biological integrify of a TNW. 
Considerations when evaluating significant nexus include, but are not limited to the volume, duration, and frequency of the flow 
of water in the tributary and its proximity to a TNW, and the functions performed by the tributary and all its adjacent 
wetlands. It is not appropriate to determine significant nexus based solefy on any specific threshold of distance (e.g. between a 
tributary and its adjacent wetland or between a tributary and the TNW). Similarly, the fact an adjacent wetland lies within or 
outside of a floodplain is not solely determinative ofsignificant nexus. 

Draw connections between the features documented and the effects on the TNW, as identified in the Rapanos Guidance and 
discussed in the Instructional Guidebook. Factors to consider include, for example: 
• Does the tributary, in combination with its adjacent wetlands (if any), have the capacify to carry pollutants or flood waters to 

TNWs, or to reduce tbe amount of pollutants or flood waters reaching a TNW? 
• Does the tributary, in combination with its adjacent wetlands (if any), provide habitat and lifecycle support functions for fish and 

other species, such as feeding, nesting, spawning, or rearing young for species that are present in the TNW? 
• Does the ttibutary, in combination with its adjacent wetlands (if any), have the capacify to transfer nutrients and organic carbon that 

support downstream foodwebs? 
• Does the tributary, in combination with its adjacent wetlands (if any), have other relationships to the physical, chemical, or 

biological integrity of the TNW? 

Note: the above list of considerations is not inclusive and other functions observed or known to occur should be documented 
below: 

1. Significant ne\us findings for non-RPW that has no adjacent wetlands and flows directfy or indirectfy into TNWs. Explain 
findings of presence or absence of significant nexus below, based on the ttibutary itself, then go to Section III.D; Mapped as Scioto 
River tributary with intermittent flow; Dry flow conditions observed; Discharges directly to non TNW portion of Scioto River. 

2. Signiflcant nexus findings for non-RPW and its adjacent wetlands, where the non-RPW flows directfy or indirectfy into 
TNWs. Explain findings of presence or absence ofsignificant nexus below, based on the tributary in combination with all of its 
adjacent wetlands, then go to Section III.D: 

3. Significant nexus findings for wetlands adjacent to an RPW but that do not directly abut the RPW. Explain findings of 
presence or absence ofsignificant nexus below, based on the ttibutary in combination with aU of its adjacent wetiands, then go to 
Section III.D; 

D. DETERMINATIONS OF JURISDICTIONAL FINDINGS. THE SUBJECT WATERS/WETLANDS ARE (CHECK ALL 
THAT APPLY): 

L TNWs and Adjacent Wetlands. Check all that apply and provide size estimates in review area: 
B TNWs: linear feet width (fi), Or, acres. 
Q Wetiands adjacent to TNWs: acres. 

2. RPWs that flow directfy or indirectfy into TNWs. 
Q Tributaries of TNWs where tributaries typicalfy flow year-round are jurisdictional. Provide data and rationale indicating that 

tributary is perennial: 
Fl Tributaries of TNW where tributaries have continuous flow "seasonaify" (e.g., typicalfy three montiis each year) are 

jurisdictional. Data supporting this conclusion is provided at Section lll.B. Provide rationale indicating that ttibutary flows 
seasonally: 



Provide estimates for jurisdictional waters in the review area (check all that apply): 
Q Tributary waters; linear feet width (ft), 
O Other non-wetland waters: acres. 

Identify type(s) of waters: 

Non-RPWs' that flow directfy or indirectfy into TNWs. 
^ Waterbody that is not a fNW or an RPW, but flows directly or indirectly into a TNW, and it has a significant nexus with a 

TNW isjurisdictional. Data supporting this conclusion is provided at Section IILC. 

Provide estimates for jurisdictional waters within the review area (check all that apply): 
Eil Tributary waters; linear feet width (ft). 
fi|t Other non-wetland waters: acres. 

Identify fype(s) of waters: 

Wetlands directly abutting an RPW that flow directfy or indirectfy into TNWs. 
HI Wetlands directly abut RPW and thus are jurisdictional as adjacent wetiands. 

HI Wetlands directly abutting an RPW where tributaries fypically flow year-round. Provide data and rationale 
indicating that tributary is perermial in Section 1II,D.2, above. Provide rationale indicatmg that wetland is 
directly abutting an RPW: 

H Wetlands directly abutting an RPW where tributaries typically flow "seasonally." Provide data indicating that tributary is 
seasonal in Section III.B and rationale in Section 111.6.2, above. Provide rationale Indicating that wetiand is directfy 
abutting an RPW: 

Provide acreage estimates for jurisdictional wetlands in the review area: 

Wetiands adjacent to but not directfy abutting an RPW that flow directly or indirectly into TNWs. 
{^ Wetlands that do not directly abut an RPW, but when considered in combination with the ttibutary to which they are adjacent 

and with similarly situated adjacent wetlands, have a significant nexus with a TNW are jurisidictional. Data supporting this 
conclusion is provided at Section III.C. 

Provide acreage estimates for jurisdictional wetlands in the review 

6. Wetlands adjacent to non-RPWs that flow directly or indirectfy into TNWs. 
B Wetlands adjacent to such waters, and have when considered in combination with the tributary to which they are adjacent and 

with similarly situated adjacent wetiands, have a significant nexus with a TNW are jurisdictional. Data supporting this 
conclusion is provided at Section III.C. 

Provide estimates for jurisdictional wetlands in the review area: acres. 

7. Impoundments of jurisdictional waters.' 
As a general rule, the impoundment of a jurisdictional tributary remains jurisdictional. 
E3 Demonstrate that impoundment was created from "waters of the U.S.," or 
IHi Demonstrate that water meets the criteria for one of the categories presented above (1-6), or 
L ] Demonstrate that water is isolated with a nexus to commerce (see E below). 

E. ISOLATED [INTERSTATE OR INTRA-STATE) WATERS, INCLUDING ISOLATED WETLANDS, THE USE, 
DEGRADATION OR DESTRUCTION OF WHICH COULD AFFECT INTERSTATE COMMERCE, INCLUDING ANY 
SUCH WATERS (CHECK ALL THAT APPLY):'** 
f̂  which are or could be used by interstate or foreign ttavelers for recreational or other purposes. 
@ from which fish or shellfish are or could be taken and sold in interstate or foreign commerce. 
f̂  which are or could be used for industrial purposes by industn'es in interstate commerce. 
m Interstate isolated waters. Explain: 
1^ Other factors. Explain; 

"See Footnote #3. 
'' To complete the analysis refer to the key in Section III.D,6 of the Instructional Guidebook. 
'" Prior lo asserting or declining CWA jurisdiction based solely on this category. Corps Districts will elevate the action to Corps and EPA HQ for 
review consistent with the process deKribed in the Corps/EPA Memorantbtm Regarding CWA Act Jurisdiction Following Ri^anos. 



Identify water body and summarize rationale supporting determination: 

Provide estimates for jurisdictional waters in the review area (check all that apply): 
B Tributary waters: linear feet width (ft). 
H Other non-wetland waters: acres. 

Identify fype(s) of waters: 
m Wetlands; acres. 

F. NON-JURISDICTIONAL WATERS, INCLUDING WETLANDS (CHECK ALL THAT APPLY): 
H If potential wetlands were assessed within the review area, these areas did not meet the criteria in the 1987 Corps of Engineers 

Wetland Delineation Manual and/or appropriate Regional Supplements. 
m Review area included isolated waters with no substantial nexus to interstate (or foreign) commerce. 

D Prior to the Jan 2001 Supreme Court decision in "SWANCC" the review area would have been regulated based solelv on the 
"Migratory Bird Rule" (MBR). 

Il l Waters do not meet the "'Significant Nexus" standard, where such a finding is required for jiuisdiction. Explain: 
m Other; (explain, if not covered above); 

Provide acreage estimates for non-jurisdictional waters in the review area, where the sole potential basis ofjurisdiction is the MBR 
factors (i.e., presence of migratory birds, presence of endangered species, use of water for irrigated ^riculture), usii% best professional 
judgment (check all that apply): 
H Non-wetiand waters (i.e., rivers, streams): linear feet width (ft). 
@ Lakes/ponds: acres. 
f i | Other non-wetland waters: acres. List fype of aquatic resource: 
13 Wetlands: acres. 

Provide acreage estimates for non-jurisdictional waters in the review area that do not meet the "Significant Nexus" standard, where such 
a finding is required for jurisdiction (check all that apply): 
m Non-wetland waters (i.e., rivers, streams): linear feet, width (ft). 
§ Lakes/ponds: acres. 
HI Other non-wetiand waters: acres. List fype of aquatic resource: 
£3 Wetlands: acres. 

SECTION IV: DATA SOURCES. 

A. SUPPORTING DATA. Data reviewed for JD (check all that apply - checked items shall be included in case file and, where checked 
and requested, appropriately reference sources below): 
^ Maps, plans, plots or plat submitted by or on behalf of the applicant/consultant: 
^ Dala sheets prepared/submitted by or on behalf of the applicant/consultant. 

n Office concurs with data sheets/delineation report. 
n Office does not concur with data sheets/delineation report. 

m Data sheets prepared by the Corps; 
@ Corps navigable waters' study; 
^ U.S. Geological Survey Hydroiogic Atlas; National Hydrography Dataset Plus (NHDPlus); USEPA Office of Water; Vector Digital 
Data; 2006 and 12-Digit Watershed Boundary Data 1:24,000; USDA/NRCS - National Cartography & Geospatial Center; 1999 -
Present. 

S USGS NHD data. 
^ USGS 8 and 12 digit HUC maps, 

g U.S. Geological Survey map(s). Cite scale & quad name; USDA-NRCS-NCGC Digital Raster Graphic MrSID Mosaic. Hardin 
Counfy, OH; USDA/NRCS - National Cartography & Geospatial Center; Scale - 1:24K; 1939 - 2001. 
§ USDA Natural Resources Conservation Service Soil Survey. Citation: Soil Survey Geographic (SSURGO) database for Hardin 
County, Ohio; U.S. Department of Agriculture, Natural Resources Conservation Service; 20051129. 
^ National wetlands inventory map(s). Cite name: WETDBA.CONUS_wet_poly; Classification of Wetlands and Deepwater 
Habitats of the United States. U.S. Department of the Interior, Fish and Wildlife Service, Washington, DC. FWS/OBS-79/31; National 
Wetlands Inventory; U.S. Fish and Wildlife Service, Division of Habitat and Resource Conservation; September 25, 20O9. 
8 State/Local wetland inventory map(s); Ohio Wetlands Inventory - Hardin County; The Ohio Department of Natural Resources 
(DNR); (/I/I991. 
1^ FEMA/FIRM maps: Floodway Areas - Hardin County; Ohio Department of Natural Resources Division of Water; Hardin County 
FEMANFIP maps; 1/9/1974. 
Q lOO-year Floodplain Elevation is: (National Geodectic Vertical Datum of 1929) 
E l Photographs: ^ Aerial (Name & Date): 2006 OSIP digital orthophotography MrSID Counfy Mosaic; State of Ohio Office of 
Information Technology, Ohio Geographically Referenced Information Program; 20070101. 

or n Other (Name & Date): 



^ Previous determination(s). File no. and date of response letter. 
Ql Applicable/supporting case law: 
Q Applicable/supporting scientific \itetature'. 
Q Other information (please specify): . 

B. ADDITIONAL COMMENTS TO SUPPORT JD: 

file:///itetature'


APPROVED JURISDICTIONAL DETERMINATION FORM 
U.S. Army Corps of Engineers 

This form should be completed by following the instructions provided in Section IV of the JD Form Instructional Guidebook. 

SECTION I: BACKGROUND INFORMATION 
A. REPORT COMPLETION DATE FOR APPROVED JURISDICTIONAL DETERMINATION (JD): 

B. DISTRICT OFFICE, FILE NAME, AND NUMBER: Huntington District; Hardin Wind Farm 

C. PROJECT LOCATION AND BACKGROUND INFORMATION: McCoy Run (SBU023AB) 
State; Ohio County/parish/borough; Hardin Cify: Lynn 
Center coordinates of site (lat/long in degree decimal format): Lat. 40.6786° J , Long. 83.7267° | . 

Universal Transverse Mercator: NAD 83 Decimal 
Name ofnearest waterbody: McCoy Run 
Name ofnearest Traditional Navigable Water (TNW) into which the aquatic resource flows: Scioto River at mile 175, near Green Camp 
Name of watershed or Hydroiogic Unit Code (HUC); 5060001 
H Check if map/diagram ofreview area and/or potential jurisdictional areas is/are available upon request. 
jB Check ifother sites (e.g., offsite mitigation sites, disposal sites, etc..) are associated with this action and are recorded on a 

different JD form. 

D. REVIEW PERFORMED FOR SITE EVALUATION (CHECK ALL THAT APPLY): 
B Office (Desk) Determination. Date: 11/30/09 
H Field Determination. Date(s): 10/22/09 

SECTION II: SUMMARY OF FINDINGS 
A. RHA SECTION 10 DETERMINATION OF JURISDICTION. 

There Ml^iio "navigable waters of the U.S." within Rivers and Harbors Act (RHA) jurisdiction (as defined by 33 CFR part 329) in tiie 
review area. [Required\ 

@[ Waters subject to the ebb and flow of the tide. 
m Waters are presently used, or have been used in the past, or may be susceptible for use to ttansport interstate or foreign commerce. 

Explain: 

B. CWA SECTION 404 DETERMINATION OF JURISDICTION. 

There iiie "waters of the U S " within Clean Water Act (CWA) jurisdiction (as defined by 33 CFR part 328) in tiie review area. [Required] 

1. Waters of the U.S. 
a. Indicate presence of waters of U.S. in review area (check all that appfy): 

£1 TNWs, including territorial seas 
[ 3 Wetlands adjacent to TNWs 
3 Relatively permanent waters^ (RPWs) that flow directiy or indirectly into TNWs 
13 Non-RPWs that flow directly or indirectly into TNWs 
g j Wetlands directly abutting RPWs that flow directly or indirectiy into TNWs 
| 3 Wetlands adjacent to but not directly abutting RPWs that flow directly or indirectly into TNWs 
0 Wetlands adjacent to non-RPWs that flow directly or indirectly mto TNWs 
Q Impoundments of jurisdictional waters 
0 Isolated (interstate or intrastate) waters, including isolated wetlands 

b. Identify (estimate) size of waters of the U.S. in the review area: 
Non-wetland waters: 48 linear feet; 20 widtii (ft) and/or .0220 acres. 
Wetlands: acres. 

c. Limits (boundaries) ofjurisdiction based on: H W l ^ ^ H H 
Elevation of established OHWM (if known): 

2. Non-regulated waters/wetlands (check if applicable):^ 
13 Potentially jurisdictional waters and/or wetlands were assessed within the review area and determined to be not jurisdictional. 

Explain; 

' Boxes checked below shall be supported by completing the appropriate sections in Section III below. 
^ For purposes of this form, an RPW is defined as a tributary that is nol a TNW and that typically flows year-round or has continuous flow at least 'Seasonally'' 
(e.g., typically 3 months). 
' Supporting documentation is presented in Section III F. 



SECTION III: CWA ANALYSIS 

A. TNWs AND WETLANDS ADJACENT TO TNWs 

The agencies will assert jurisdiction over TNWs and wetlands adjacent to TNWs. If the aquatic resource is a TNW, complete 
Section III.A.l and Section IILD.L only; if the aquatic resource is a wetland adjacent to a TNW, complete Sections in.A.l and 2 
and Section III.D.L; otherwise, see Section IILB below. 

1. TNW 

Identify TNW: 

Summarize rationale supporting determination: 

2. Wetland adjacent to TNW 
Summarize rationale supporting conclusion that wetland is "adjacenf; 

B. CHARACTERISTICS OF TRIBUTARY (THAT IS NOT A TNW) AND ITS ADJACENT WETLANDS (IF ANY): 

This section summarii^es information regarding characteristics of the tributary and its adjacent wetlands, if any, and it helps 
determinewhetheror not the standards for jurisdiction established under Rapanos ha\e been met. 

The agencies will assert jurisdiction over non-navigable tributaries of TNWs where the tributaries are "relativefy permanent 
waters'' (RPWs), i.e. tributaries that fypicaify flow year-round or have continuous flow at least seasonaify (e.g., fypicaify 3 
months). A wetland that directfy abuts an RPW is also jurisdictional. If the aquatk resource is not a TNW, but has year-round 
(perennial) flow, skip to Section IILD.2. If the aquatic resource is a wetland directfy abutting a tributary with perennial flow, 
skip to Section III.D.4. 

A wetland that is adjacent to but that does not directly abut an RPW requires a significant nexus evaluation. Corps districts and 
EPA regions will include in the record any available information that documents the existence of a significant nexus between a 
relatively permanent tributary that is not perennial (and its adjacent wetlands if any) and a traditional navigable water, even 
though a significant nexus finding is not required as a matter of law. 

If the waterbody^ is not an RPW, or a wetland directfy abutting an RPW, a JD will require additional data to detennine if the 
waterbody has a significant nexus with a TNW. If the tributary has adjacent wetlands, the significant nexus evaluation must 
consider the tributary in combination with all of its adjacent wetlands. This significant nexus evaluation that combines, for 
anafytical purposes, the tributary and all of its adjacent wetlands Is used whether the review area identified in the JD request is 
the tributary, or its adjacent wetlands, or both. If the JD covers a tributary with adjacent wetlands, complete Section I11.B.1 for 
the tributary. Section HI.B.2 for any onsite wetlands, and Section IILB.3 for all wetlands adjacent to that tributary, both onsite 
and offsite. The determination whether a significant nexus exists is determined in Section III.C below. 

1. Characteristics of non-TNWs that flow directly or indirectfy into TNW 

(i) General Area Conditions: 
Watershed size; 2045536.52f^ii 
Drainage area: 29780.543 SS^S 
Average annual rainfall: 35.65 inches 
Average annual snowfall; 27.6 inches 

(ii) Physical Characteristics: 
(a) Relationship with TNW; 

D Tributary flows directly into TNW. 
^ Tributary flows through | tributaries before entering TNW. 

Project waters are 3&(or more) river miles from TNW. 
Project waters are L(or less) river miles from RPW. 
Project waters are 3D-(or mor^ aerial (straight) miles from TNW. 
Project waters are 1 (or less) aerial (straight) miles from RPW. 
Project waters cross or serve as slate boundaries. Explain; No. 

Identify flow route to TNW^ McCoy Run discharges directly to Non TNW portion of Scioto River. 
Tributary stream order, if known; Two (2). 

•̂  Note that the Instructional Guidebook contains additional infonnation regarding swales, ditches, washes, and erosional features generally and in the arid 
West. 
^ Flow route can be described by identifying, eg., ttibutary a, which flows through the review area, lo flow into tributary b, which then flows into TNW. 



(b) General Tributary Characteristics (check all tiiat apply); 
Tributary is: O Natural 

Q Artificial (man-made). Explain: 
S Manipulated (man-altered). Explain: Natural Stream Maintained by Landowner (Observed 

Dredge Spoils). 

Tributary properties with respect to top of bank (estimate): 
Average width: 20 feet 
Average depth: 3 feet 
Average side slopes: ^ 

Primary tributary substrate composition (check all that apply); 
M Silts D Sands D Concrete 
^ Cobbles S Gravel D Muck 
n Bedrock ^ Vegetation. Type/% cover: Emergent/10% 
O Other. Explain: 

Tributary condition/stability [e.g., highly eroding, sloughing banks]. Explain: Severe Erosion on West Bank; Moderate 
Sloughing on East Bank. 

Presence of run/riffle/pool conmlexes. Explain; 65% pools with swifter flow through cobbles (Riffles). 
Tributary geometry: ^ ^ ^ ^ ^ ^ ^ 
Tributary gradient (approximate average slope): (19.2 ft/mi) % 

(c) Flow: 
Tributary provides for; 
Estimate average number of flow events in review area/year ^ i ^ ^ ^ ^ t e c ) 

Describe flow regime: Perennial Flow. 
Other information on duration and volume: Low Flow. 

Surface flow is: Characteristics: 

Subsurface flow: I H ^ ^ ^ S - Explain findings: 
• Dye (or other) test performed: 

Tributary has (check all that apply); 
^ Bed and banks 
^ OHWM^ (check all indicators that appfy): 

E clear, natural line impressed on the bank [H 
^ changes in the character of soil C] 
El shelving Q 
^ vegetation matted down, bent, or absent [D 
• leaf litter disturbed or washed away CH 
O sediment deposition Ci 
• water staining 13 
n otiier (list); 

n Discontinuous OHWM.̂  Explain: 

the presence oflitter and debris 
destruction of terresttial vegetation 
the presence of wrack line 
sediment sorting 
scour 
muhiple observed or predicted flow events 
abrupt change in plant communify 

If factors other than the OHWM were used to determine lateral extent of CWA jurisdiction (check ail that apply): 
El High Tide Line indicated by: @ 

• oil or scum line along shore objects 
• fine shell or debris deposits (foreshore) 
• physical markings/characteristics 
D tidal gauges 
n other (list): 

Mean High Water Mark indicated by: 
( 3 survey to available datum; 
[^ physii^l markings; 
^ vegetalion lines/changes in vegetation fypes. 

(iii) Chemical Characteristics: 
Characterize tributary (e.g., water color is clear, discolored, oily film; wfater qualify; general watershed characteristfcs, etc.). 

Explain; Water Clear. 
Identify specific pollutants, if known: Potential pesticide, herbacide and fertalizer from proximal agricultural fields; Iron 

leachale; Minor oily film. 

''A natural or man-made discontinuity in the OHWM does not necessarily severjurisdiction (e.g., where the stream temporarily flows underground, or where 
the OHWM has been removed by development or agricultural practices). Wierc there is a bre^ in the OHWM that is unrelatKl to the waterbody's flow 
regime (e g., flow over a rock outcrop or through a culvert), the agencies will look for indicators of flow above and below the break. 
^Ibid, 



(iv) Biological Characteristics. Channel supports (check all that apply): 
D Riparian corridor. Characteristics (fype, average width); 
n Wetland fringe. Characteristics: 
13 Habitat for: 

• Federally Listed species. Explain fmdings: 
^ Fish/spawn areas. Explain findings: Minnows Observed. 
^ Other environmentally-sensitive species. Explain findings: Frogs and Mussels Observed. 
^ Aquatic/wildlife diversify. Explain findings; Crayfish Burrows and Carcasses and Snails Observed, 

2. Characteristics of wetlands adjacent to non-TNW that flow directly or indirectfy into TNW 

(i) Physical Characteristics: 
(a) General Wetiand Characteristics: 

Properties: 
Wetland size: acres 
Wetland fype. Explain: 
Wetland quality. Explain: 

Project wetlands cross or serve as state boundaries. Explain: 

(b) Gc:nfiral Flow Relationshin with Non-TNW: 
Flow is: P:icHv]^ij. Explain: 

Surface flow is 
Characteristics: 

Subsurface flow: ) P l ^ | ^ . Explam findings: 
P Dye (or other) test performed: 

(c) Wetland Adjacency Determination with Non-TNW: 
• Directly abutting 
• Not directly abutting 

P Discrete wetland hydroiogic connection. Explain: 
[H Ecological connection. Explain; 
fH Separated by berm/barrier. Explain: 

(d) Proximity (Relationship) to TNW 
Project wetlands are M l ^ ^ river miles from TNW. 
Project waters are ^ j ^ ^ J a e r i a l (straight) miles from TNW. 
Flow is from: P i j l l ^ ^ 
Estimate approximate location of wetland as within the j ^ ^ ^ ^ floodplain. 

(ii) Chemical Characteristics: 
Characterize wetland system (e.g., water color is clear, brown, oil film on surface; water qualify; general watershed 

characteristics; etc.). Explain: 
Identify specific pollutants, if known: 

(iii) Biological Characteristics. Wetland supports (check all that appfy): 
n Riparian buffer. Characteristics (fype, average width); 
n Vegetation type/percent cover. Explain: 
a Habitat for: 

• Federally Listed species. Explain findings: 
Q) Fish/spawn areas. Explain findings: 
• Other environmentally-senshive species. Explain flndings: 
• Aquatic/wildlife diversify. Explain findings; 

3. Characteristics of all wetiands adjacent to the tributary (if an]/) 
AH wetland(s) being considered in the cumulative analysis: ] 
Approximately ( ) acres in total are being considered in the cumulative analysis. 



For each wetland, specify the following: 

Directly abuts? fY/N) Size fin acres) Directly abuts? (Y/N) Size (in acres) 

Summarize overall biological, chemical and physical functions being performed: 

C. SIGNIFICANT NEXUS DETERMINATION 

A significant nexus anafysis will assess the flow characteristics and functions of the tributary itself and the functions performed 
by any wetlands adjacent to the tributary to determine if they significantfy affect the chemical, physical, and biological integrify 
of a TNW. For each of the following situations, a significant nexus exists if the tributary, in combination with all of its adjacent 
wetlands, has more than a speculative or insubstantial efiect on the chemical, physical and/or biological integrify of a TNW. 
Considerations when evaluating significant nexus include, but are not limited to the volume, duration, and frequency of the flow 
of water in the tributary and its proximify to a TNW, and the functions performed by the tributary and all its adjacent 
wetlands. It is not appropriate to determine significant nexus based solefy on any specific threshold of distance (e.g. between a 
tributary and its adjacent wetland or between a tributary and the TNW). Similarfy, tbe fact an adjacent wetland lies within or 
outside of a floodplain is not solely determinative ofsignificant nexus. 

Draw connections between the features documented and the effects on the TNW, as identified in the Rapanos Guidance and 
discussed in the Instructional Guidebook. Factors to consider include, for example: 
• Does the tributary, in combination with its adjacent wetlands (if any), have the capacify to carry pollutants or flood waters to 

TNWs, or to reduce the amount of pollutants or flood waters reaching a TNW? 
• Does the tributary, in combination with its adjacent wetlands (if any), provide habitat and lifecycle support fimctions for fish and 

other species, such as feeding, nesting, spawning, or rearing young for species that are present in the TNW? 
• Does the tribuiary, in combination with its adjacent wetlands (if any), have the capacify to transfer nutrients and organic carbon that 

support downstream foodwebs? 
• Does the tributary, in combination with its adjacent wetlands (if any), have other relationships to the physical, chemical, or 

biological integrity of the TNW? 

Note: the above list of considerations is not inclusive and other functions observed or known to occur should be documented 
below: 

1. Significant nexus findings for non-RPW that has no adjacent wetlands and flows directfy or indirectfy into TNWs. Explain 
flndings of presence or absence of significant nexus below, based on the ttibutary itself, then go to Section III.D: 

2. Significant nexus findings for non-RPW and its adjacent wetlands, where the non-RPW flows directfy or indirectfy into 
TNWs. Explain findings of presence or absence ofsignificant nexus below, based on the tributary in combination with all of its 
adjacent wetlands, then go to Section III.D: 

3. Significant nexus findings for wetlands adjacent to an RPW but that do not directfy abut the RPW. Explain fmdings of 
presence or absence ofsignificant nexus below, based on the b^butary in combination with all of its adjacent wetiands, then go to 
Section III.D; 

D. DETERMINATIONS OF JURISDICTIONAL FINDINGS. THE SUBJECT WATERS/WETLANDS ARE (CHECK ALL 
THAT APPLY): 

1. TNWs and Adjacent Wetlands. Check all that appfy and provide size estimates in review area: 
Q TNWs: linear feet width (ft), Or, acres. 
[ 3 Wetlands adjacent to TNWs: acres. 

2. RPWs that flow directiy or indirectiy into TNWs. 
^ Tributaries of TNWs where ttibutaries fypically flow year-round are jurisdictional. Provide data and rationale indicating that 

ttibutary is perennial; Mapped as McCoy Run with peretmial flow. . 
[ 3 Tributaries of TNW where tributaries have continuous flow "seasonally" (e.g., fypically three months each year) are 

jurisdictional. Data supporting this conclusion is provided at Section III.B. Provide rationale indicating that ttibutary flows 
seasonally; 



Provide estimates for jurisdictional waters in the review area (check all that apply); 
Q Tributary waters: linear feet width (ft). 
If] Other non-wetland waters; acres. 

Identify type(s) of waters: 

3. Non-RPWs* that flow directly or indirectfy into TNWs. 
@ Waterbody that is not a TNW or an RPW, but flows directly or indirectly into a TNW, and it has a significant nexus with a 

TNW is jurisdictional. Data supporting this conclusion is provided at Section III.C. 

Provide estimates for jurisdictional waters within the review area (check all that apply); 
5 Tributary waters: linear feet width (ft). 
(^ Other non-wetiand waters: acres. 

Identify fype(s) of waters; 

4. Wetlands directfy abutting an RPW that Slow directfy or indirectfy into TNWs, 
Q Wetlands directly abut RPW and thus are jurisdictional as adjacent wetlands. 

Q Wetlands directly abutting an RPW where tributaries fypically flow year-round. Provide data and rationale 
indicating that tributaiy is perennial in Section HI.D.2, above. Provide rationale indicating that wetiand is 
directly abutting an RPW: 

13 Wetlands directly abutting an RPW where tributaries fypically flow "seasonally." Provide data indicating that tributary is 
seasonal in Section III.B and rationale in Section IILD.2, above. Provide rationale indicating that wetland is directly 
abutting an RPW: 

Provide acreage estimates for jurisdictional wetlands in the review area: acres. 

5. Wetlands adjacent to but not directfy abutting an RPW that flow directiy or indirectfy into TNWs. 
13 Wetlands that do not directly abut an RPW, but when considered in combination with the ttibutary to which they are adjacent 

and with similariy situated adjacent wetiands, have a significant nexus with a TNW are jurisidictional. Data supporting this 
conclusion is provided at Section III.C. 

Provide acreage estimates for jurisdictional wetiands in the review area; acres. 

6. Wetlands adjacent to non-RPWs that flow directfy or indirectfy into TNWs. 
{3 Wetlands adjacent to such waters, and have when considered in combination with the tributary to which they are adjacent and 

with similarly situated adjacent wetlands, have a significant nexus with a TNW are jurisdictional. Data supporting this 
conclusion is provided at Section III.C. 

Provide estimates for jurisdictional wetiands in the review area: acres. 

7. Impoundments of jurisdictional waters.^ 
As a general rule, the impoundment of ajurisdictional tributary remains jurisdictional. 
P Demonstrate that impoundment was created from "waters of the U.S.," or 
13 Demonstrate that water meets the criteria for one of the categories presented above (1-6), or 
Wl Demonstrate that water is isolated with a nexus to commerce (see E below). 

E. ISOLATED INTERSTATE OR INTRA-STATEl WATERS, INCLUDING ISOLATED WETLANDS, THE USE, 
DEGRADATION OR DESTRUCTION OF WHICH COULD AFFECT INTERSTATE COMMERCE, INCLUDING ANY 
SUCH WATERS (CHECK ALL THAT APPLY):'** 
H which are or could be used by interstate or foreign travelers for recreational or other purposes. 
5 from which fish or shellfish are or could be taken and sold in interstate or foreign commerce. 
Q which are or could be used for industtial purposes by industries in interstate commerce. 
Q Interstate isolated waters. Explain: 
Q Other factors. Explain: 

Identify' water body and summarize rationale supporting determination: 

"See Footnote n 3 
^ To complete the analysis refer to Ihe key in Section III.D.6 of the Instructional Guklebook, 
"* Prior to asserting f?r declining CWA jurisdiction based solely on this category, Corps Districts will elevate the action to Corps and CPA HQ for 
review consistent with the process described in the Corps/EPA Meumrandum Regarding CWA Act Jurisdiction Fellowit^ Rapanos, 



Provide estimates for jurisdictional waters in the review area (check all that apply): 
@ Tributary waters: linear feet width (ft). 
Bl Other non-wetland waters: acres. 

Identify type(s) of waters: 
13 Wetlands: acres. 

F. NON-JURISDICTIONAL WATERS, INCLUDING WETLANDS (CHECK ALL THAT APPLY): 
13 If potential wetlands were assessed within the review area, these areas did not meet the criteria in the 1987 Corps of Engineers 

Wetland Delineation Manual and/or appropriate Regional Supplements. 
13 Review area included isolated waters with no substantial nexus to interstate (or foreign) commerce. 

n Prior to the Jan 2001 Supreme Court decision in '̂ SWANCC," the review area would have been regulated based solelv on the 
"Migratory Bird Rule" (MBR). 

0 Waters do not meet the "Significant Nexus" standard, where such a finding is required for jurisdiction. Explain; 
Q Other: (explain, if not covered above); 

Provide acreage estimates for non-jurisdictional waters in the review area, where the sgle potential basis ofjurisdiction is the MBR 
factors (i.e., presence of migratory birds, presence of endangered species, use of water for irrigated agricuiture), using best professional 

f igment (check all that apply); 
Non-wetland waters (i.e., rivers, streams); linear feet width (ft). 

13 Lakes/ponds; acres. 
Ill Other non-wetland waters; acres. List type of aquatic resource: 
i P Wetlands: acres. 

Provide acreage estimates for non-jurisdictional waters in the review area that do not meet the "Significant Nexus" standard, where such 
a finding is required for jurisdiction (check all that apply); 
UJ Non-wetiand waters (i.e., rivers, streams): linear feet, width (ft). 
13 Lakes/ponds; acres. 
El Other non-wetland waters; acres. List fype of aquatic resource: 
113 Wetlands: acres. 

SECTION IV: DATA SOURCES. 

A. SUPPORTING DATA. Data reviewed for JD (check all that appfy - checked items shall be included in case file and, where checked 
and requested, appropriately reference sources below): 
S Maps, plans, plots or plat submitted by or on behalf of the applicant/consultant: 
3 Data sheets prepared/submitted by or on behalf of the applicant/consultant. 

• Office concurs with data sheets/delineation report. 
n Office does not concur with data sheets/delineation report. 

O Data sheets prepared by the Corps: 
0 Corps navigable waters' study; 
H U.S. Geological Survey Hydroiogic Atias: National Hydrography Dataset Plus (NHDPlus); USEPA Office of Water; Vector Digital 
Data; 2006 and 12-Digit Watershed Boundary Dala 1:24,000; USDA/NRCS - National Cartography & Geospatial Center; 1999 -
Present. 

S USGS NHD data. 
S USGS 8 and 12 digit HUC maps. 

S U.S. Geological Survey map(s). Cite scale & quad name: USDA-NRCS-NCGC Digital Raster Graphic MrSID Mosaic. Hardin 
Counfy, OH; USDA/NRCS - National Cartography & Geospatial Center; Scale - i;24K; 1939 - 2001. 
M USDA Natural Resources Conservation Service Soil Survey. Citation: Soil Survey Geographic (SSURGO) database for Hardin 
County, Ohio; U .S. Department of Agriculture, Natural Resources Conservation Service; 20051129. 
1^ National wetlands inventory map(s). Cite name: WETDBA.CONUS_wet_poIy; Classification of Wetlands and Deepwater 
Habitats of the United States. U.S. Departtnent of the Interior, Fish and Wildlife Service, Washington, DC. FWS/OBS-79/31; National 
Wetlands Inventory; U.S. Fish and Wildlife Service, Division of Habitat and Resource Conservation; September 25, 2009. 
lEi Stale/Local wetland inventory map(s); Ohio Wetlands Inventoiy - Hardin Counfy; The Ohio D^>artment of Natural Resources 
(DNR); 1/1/1991. 
1^ FEMA/FIRM maps: Floodway Areas - Hardin Counfy; Ohio Department of Natural Resources Division of Water; Hardin Counfy 
FEMA NFIP maps; 1/9/1974. 
[ 3 100-year Floodplain Elevation is: (Nalioiral Geodectic Vertical Datum of 1929) 
H Photographs: E | Aerial (Name & Date): 2006 OSIP digital orthophotography MrSID Counfy Mosaic; State of Ohio Oflfice of 
Information Technology, Ohio Geographically Referenced Information Program; 20070101. 

or D Other (Name & Date); 
( 3 Previous determination(s). File no. and date of response letter: 



O Applicable/supporting case law: 
Wj Applicable/supporting scientific literature: 
13 Other information (please specify); . 

B. ADDITIONAL COMMENTS TO SUPPORT JD: 



APPROVED JURISDICTIONAL DETERMINATION FORM 
U.S. Army Corps of Engineers 

This form should be completed by following the insttuctions provided in Section IV of the JD Form Instructional Guidebook. 

SECTION I: BACKGROUND INFORMATION 
A. REPORT COMPLETION DATE FOR APPROVED JURISDICTIONAL DETERMINATION (JD): 

B. DISTRICT OFFICE, FILE NAME, AND NUMBER: Huntington District; Hardin Wind Farm 

C. PROJECT LOCATION AND BACKGROUND INFORMATION: Unnamed Scioto River Tributary (SBU024AB) 
State; Ohio Counfy/parish/borough: Hardin Cify: Lynn 
Center coordinates of site (lat/long in degree decimal format): Lat. 40.6709° | , Long. 83.7113° p . 

Universal Transverse Mercator: NAD 83 Decimal 
Name of nearest waterbody: Unnamed Scioto River Tributary 

Name ofnearest Iraditional Navigable Water (TNW) into which the aquatic resource flows: Scioto River at mile 175, near Green Camp 
Name of watershed or Hydroiogic Unit Code (HUC): 5060001 
^ Check if map/diagram ofreview area and/or potential jurisdictional areas is/are available upon request. 
S Check ifother sites (e.g., offsite mitigation sites, disposal sites, etc...) are associated with this action and are recorded on a 

differentJD form. 

D. REVIEW PERFORMED FOR SITE EVALUATION (CHECK ALL THAT APPLY): 
S Office (Desk) Determination. Date: 11/30/09 
g l Field Determination. Date(s): 10/22/09 

SECTION H: SUMMARY OF FINDINGS 
A. RHA SECTION 10 DETERMINATION OF JURISDICTION. 

There î lt?e[no "navigable waters of the U S " within Rivers and Harbors Act (RHA) jurisdiction (as defined by 33 CFR part 329) in the 
review area. [Required] 

m Waters subject to the ebb and flow of the tide. 
@ Waters are presently used, or have been used in the past, or may be susceptible for use to transport interstate or foreign commerce. 

Explain; 

B. CWA SECTION 404 DETERMINATION OF JURISDICTION. 

There A*6 "waters of the U.S." within Clean Water Act (CWA) jurisdiction (as defined by 33 CFR part 328) in tiie review area. [Required] 

1. Waters of the U.S. 
a. Indicate presence of waters of U.S. in review area (check all Ihat appfy): ^ 

[ 3 TNWs, including territorial seas 
E3 Wetlands adjacent to TNWs 
Q Relatively permanent waters^ (RPWs) that flow directly or indirectly into TNWs 
S Non-RPWs that flow directly or indirectly intti TNWs 
£ j Wetlands directly abutting RPWs that flow directiy or indirectly into TNWs 
Q Wetlands adjacent to but not directiy abutting RPWs that fiow directiy or indirectiy into TNWs 
[ 3 Wetlands adjacent to non-RPWs that flow directly or indirectly into TNWs 
13 Impoundments of jurisdictional waters 
[ 3 Isolated (interstate or intrastate) watCTS, including isolated wetlands 

b. Identify' (estimate) size of waters of the U.S. in the review area: 
Non-vvetland waters: 40 linear feet; 7 width (ft) and/or .0064 acres. 
Wetiands: acres. 

c. Limits (boundaries) ofjurisdiction based on: tt^m^EMW 
Elevation of established OHWM (if known): 

2, Non-regulated waters/wetlands (check if applicable):^ 
O Potentially jurisdictional waters and/or wetlands were assessed within the review area and determined to be not jurisdictional. 

Explain; 

' Boxes checked below shall be supported by completing the apfwopriate sections in Section III below. 
' For purposes of this form, an RPW is defined as a tributary that is not a TNW and that typically flo\\ra year-round or has continuous flow at least "seasonaify" 
(e.g., typically 3 months), 
^ Supporting documentation is presented in Section lll.F. 



SECTION IH: CWA ANALYSIS 

A. TNWs AND WETLANDS ADJACENT TO TNWs 

The agencies will assert jurisdiction over TNWs and wetlands adjacent to TNWs. If the aquatic resource is a TNW, complete 
Section III.A.l and Section III.D.L only; if the aquatic resource is a wetland adjacent to a TNW, complete Sections IH-A-l and 2 
and Section III.D.L; otherwise, see Section HLB below. 

1. TNW 

Identify TNW: 

Summarize rationale supporting determination: 

2. Wetland adjacent to TNW 
Summarize rationale supporting conclusion that wetland is "adjacent": 

B. CHARACTERISTICS OF TRIBUTARY (THAT IS NOT A TNW) AND ITS ADJACENT WETLANDS (IF ANY): 

Tbis section summarizes information regarding characteristics of the tributary and its adjacent wetlands, if any, and it h e ^ 
determinewhetheror not tbe standards for jurisdiction established under Rapanos hA\e been met. 

The agencies will assert jurisdiction over non-navigable tributaries of TIVWs where the tributaries are "relatively permanent 
waters" (RPWs), i.e. tributaries that fypicaify flow year-round or have continuous flow at least seasonally (e.g., fypicaify 3 
months). A wetland that directfy abuts an RPW is also jurisdictional. If the aquatic resource is not a TNW, but has year-round 
(perennial) flow, skip to Section IH.D.2. If the aquatic resource is a wetland directly abutting a tributary with perennial flow, 
skip to Section III.D.4. 

A wetiand that is adjacent to but that does not directfy abut an RPW requires a significant nexus evaluation. Corps districts and 
EPA regions will include in the record any available information that documents the existence of a significant nexus between a 
relatively permanent tributary that is not perennial (and its adjacent wetlands if any) and a traditional navigable water^ even 
though a signiflcant nexus finding is not required as a matter of law. 

If the waterbody^ is not an RPW, or a wetland directfy abutting an RPW, a JD will require additional data to detennine if the 
waterbody has a significant nexus with a TNW. If the tributary has adjacent wetlands, tbe significant nexus evaluation must 
consider the tributary in combination with allof its adjacent wetlands. This significant nexus evaluation that combines, for 
anafytical purposes, the tributary and all of its adjacent wetlands is used whether the review area identified in the JD request is 
the tributary, or its adjacent wetlands, or both. If the JD covers a tributary with adjacent wetlands, complete Section ni.fi.1 for 
the tributary. Section IH.B.2 for any onsite wetlands, and Section III.B.3 for alt wetlands adjacent to that tributary, both onsite 
and offsite. The determination whether a significant nexus exists is determined in Section HLC below. 

1. Characteristics of non-TNWs that flow directfy or indirectly into TNW 

(i) General Area Conditions: 
Watershed size; 2045536.52 ^ g 
Drainage area: 29780.543 W ^ t 
Average annual rainfall; 35.65 inches 
Average annual snowfall; 27.6 inches 

(ii) Physical Characteristics: 
(a) Relationship with TNW: 

• Tributary flows directiy into TNW. 
^ Tributary flows through I ttibutaries before entering TNW. 

Project waters are ttl^^^^^ river miles from TNW. 
Project waters are Jp^^^Mriver miles from RPW. 
Project waters are | | ^ ^ ^ ^ H ^ aerial (straight) miles from TNW. 
Project waters are S ^ i f l ^ j aerial (straight) miles from RPW. 
Project waters cross or serve as stale boundaries. Explain; No. 

Identify flow route to TNW^ Unnamed tributary discharges directly to Non TNW portion of Scioto River. 
Tributary stream order, if known: None assigned; Scioto River stream order is Three (3). 

'' Note that the Instructional Guidebook contains additional information regarding swales, ditehes, washes, and erosional feateres generally and in the arid 
West. 
' Flow route can be described by identifying, e.g., tributaiy a, which flows through the review area, lo flow into ttibutary b, which then flows into TNW. 



(b) General Tributarv Characteristics (check all that applv): 
Tributary is: [3 Natural 

IS Artificial (man-made). Explain: Agricultural Ditch. 
• Manipulated (man-altered). Explain; 

Tributary properties with respect to top of bank (estimate); 
Average width: 7 feet 
Average depth: 2 feet 
Average side slopes: ^ ^ . 

Primary ttibutary substrate composition (check all that apply): 
S Silts • Sands • Concrete 
• Cobbles • Gravel • Muck 
• Bedrock 0 Vegetatton. Type/% cover: Eme/gent/85% 
(EI Other. Explain: Clay. 

Tributary condition/stability le.g., highly eroding, sloughing banks]. Explain: Stable Vegetated Banks. 
Presence of run/riflle/pool complexes. Explain; Dry with some pools. 
Tributary geometo": ^ H ^ ^ 
Tributary gradient (approximate average slope); (16.6 ft/mi) % 

(c) Flow:. 
Tributary provides for E p l U M ^ ^ f t ^ 
Estimate average number of flow events in review area/year: 

Describe flow regime; Non-RPW (Flow - less than three months). 
Other information on duration and volume; Dry with some small stagi^nt pools. 

Surface flow is; 1 ^ ^ ^ ^ . Characteristics; 

Subsurface flow: P ^ M I i - Explain findings: 
Q Dye (or other) test performed: 

Tributary has (check all that appfy): 
S Bed and banks 
S OHWM* (check all indicators that appfy): 

^ clear, natural line impressed on the bank (3 the presence of litter and debris 
[ 3 changes in the character of soil Q destmction of terresttial vegetation 
n shelving • the presence of wrack line 
^ vegetation matted down, bent, or absent [ 3 sediment sorting 
(3 leaflitterdisturbedor washed away ^ scour 
[ 3 sediment deposition ( 3 multiple observed or predicted flow events 
[ 3 water staining i ^ abrupt change in plant communify 
• other (list): 

• Discontinuous OHWM.̂  Explain; 

If factors other than the OHWM were used to detennine lateral extent of CWA jurisdictk>n (check all that appfy): 
[ 3 High Tide Line indicated by: @ Mean High Water Mark indicated by: 

n oil or scum line along shore objects O survey to available datum; 
[3 fine shell or debris deposits (foreshore) 13 physical markings; 
• physical markings/characteristics S vegetation lines/changes in vegetation fypes. 
C] tidal gauges 
• other (list): 

(iii) Chemical Characteristics: 
Characterize tributary (e.g., water color is clear, discolored, oily film; water qualify; general watershed characteristics, etc.). 

Explain: 
Identify specific pollutants, if known; Potential pesticide, herbacide and fertalizer from proximal agricultural fields. 

Â natural or man-made discontinuity in the OHWM does nol necessarily severjurisdiction (e.g., where the stteam temporarily flows underground, or where 
the OHWM has been removed by development or agricultural practices). Where there is a break in the OHWM that is unrelated to the waterbody's flow 
regime (e.g., flow over a rock outcrop or through a culvert), the agencies will look for indicators of flow above and below the break. 
Îbid. 



(iv) Biological Characteristics. Channel supports (check all that apply): 
[3 Riparian corridor. Characteristics (fype, average width); 
• Wetland fringe. Characteristics: 
D Habitat for: 

13 Federally Listed species. Explain findings: 
13 Fish/spawn areas. Explain findings: 
• Other environmentally-sensitive species. Explain findings: 
13 Aquatic/wildlife diversify. Explain findings: 

2. Characteristics of wetlands adjacent to non-TNW that flow directfy or indirectfy into TNW 

(i) Physical Characteristics: 
(a) General Wetland Characteristics: 

Properties; 
Wetland size: acres 
Wetland fype. Explain: 
Wetland qualify. Explain: 

Project wetlands cross or serve as state boundaries. Explain: 

(b) General Flow Relationship with Non-TNW; 
Flow is: PJiclE^isi- Explain: 

Surface flow is: i l ^ S S 
Characteristics; 

Subsurface flow: M e ^ l S - Explain findings; 
[3 Dye (or other) test performed: 

(c) Wetland Adjacency Determination with Non-TNW; 
• Directly abutting 
13 Not directly abutting 

• Discrete wetiand hydroiogic connection. Explain: 
• Ecological connection. Explain: 
\Z\ Separated by berm/barrier. Explain: 

(d) Proximity (Relationship) to JTVW 
Project wetlands are l ^ i K ^ river miles from TNW. 
Project waters are p ^ ^ t f aerial (sttaight) miles fi-om TNW. 
Flow is from: K i K i ^ t 
Estimate approximate location of wetiand as within the j ^ | ^ | floodplain. 

(ii) Chemical Characteristics: 
Characterize wetland system (e.g., water color is clear, brown, oil film on surface; water qualify; general watershed 

characteristics; etc.). Explain: 
Identify specific pollutants, if known: 

(iii) Biological Characteristics. Wetland supports (check all that appfy): 
r~l Riparian buffer. Characteristics (fype, average width): 
• Vegetation type/percent cover. Explain: 
• Habitat for: 

( 3 Federally Listed species. Explain findings: 
[ 3 Fish/spawn areas. Explain tindings; 
13 Other environmentally-sensitive species. Explain findings: 
O Aquatic/wildlife diversify. Explain fmdings: 

3. Characteristics of all wetlands adjacent to the tributary (if any) 
All wetland(s) being considered in the Cumulative analysis: 
Approximately ( ) acres in total are being considered in the cumulative analysis. 



For each wetland, specify the following; 

Directly abuts? (Y/N') Size (in acres) Directly abuts? (Y/N1 Size tin acresi 

Summarize overall biological, chemical and physical functions being performed: 

C. SIGNIFICANT NEXUS DETERMINATION 

A significant nexus anafysis will assess the flow characteristics and functions of the tributary itself and the functions perfonned 
by any wetlands adjacent to the tributary to determine if they significantly affect the chemical, physical, and biological integrify 
of a TNW. For each of the following situations, a significant nexus exists if the tributary, in combination with all of its adjacent 
wetlands, has more than a speculative or insubstantial effect on the chemical, physical and/or biological integrify of a TNW. 
Considerations when evaluating significant nexus include, but are not limited to the volume, duration, and frequency of tbe flow 
of water in the tributary and its proximify to a TNW, and the functions perfonned by the tributary and all its adjacent 
wetlands. It is not appropriate to determine significant nexus based solely on any specific threshold of distance (e.g. between a 
tributary and its adjacent wetland or between a tributary and the TNW). Similarly, the fact an adjacent wetland lies within or 
outside of a floodplain is not solefy determinative ofsignificant nexus. 

Draw connections between the features documented and the effects on the TNW, as identified in the Rapanos Guidance and 
discussed in the Instructional Guidebook. Factors to consider include, for example: 
• Does the tributary, in combination with its adjacent wetlands (if any), have the capacify to carry pollutants or flood waters to 

TNWs, or to reduce the amount of pollutants or flood waters reaching a TNW? 
• Does the tributary, in combination with its adjacent wetlands (if any), provide habitat and lifecycle support functions for fish and 

other species, such as feeding, nesting, spawning, or rearing young for species that are present in the TNW? 
• Does the tributary, in combination with its adjacent wetlands (if any), have the capacify to transfer nuttients and organic cariwn that 

support downstream foodwebs? 
• Does the tributary, in combination with its adjacent wetlands (if any), have other relationships to the physical, chemical, or 

biological integrity of the TNW? 

Note: the above list of considerations is not inclusive and other functions observed or known to occur should be documented 
below: 

1. Significant nexus findings for non-RPW that has no adjacent wetlands and flows directfy or indirectfy into TNWs. Explain 
findings of presence or absence ofsignificant nexus below, based on the tributary itself, then go lo Section III.D: Unmapped Scioto 
River tributary (Agricultural Ditch) discharges directiy to non TNW portion of Scioto River; Dry flow conditions observed. 

2. Significant nexus findings for non-RPW and its adjacent wetlands, where the non-RPW flows directly or indirectfy into 
TNWs. Explain findings of presence or absence of significant nexus below, based on the tributary in combination with all of Its 
adjacent wetlands, then go to Section III.D: 

3. Significant nexus findings for wetlands adjacent to an RPW but that do not directfy abut the RPW. Explain findings of 
presence or absence of significant nexus below, based on the ttibutary in combination with all of its adjacent wetlands, tiien go to 
Section III.D: 

D. DETERMINATIONS OF JURISDICTIONAL FINDINGS. THE SUBJECT WATERS/WETLANDS ARE (CHECK ALL 
THAT APPLY): 

1. TNWs and Adjacent Wetlands. Check all that apply and provide size estimates in review area: 
13 TNWs; linear feet width (ft), Or, acres. 
IB Wetlands adjacent to TNWs: acres. 

2. RPWs that flow directfy or indirectfy into TNWs. 
Q Tributaries of TNWs where tributaries fypically flow year-round are jurisdictional. Provide data and rationale indicating that 

tributary is perennial: 
0 Tributaries of TNW where tributaries have continuous flow '^seasonally" (e.g., fypicaify three months each year) are 

jurisdictional. Data supporting this conclusion is provided at Section III.B. Provide rationale indicating that tributary flows 
seasonally: 



Provide estimates for jurisdictional waters in the review area (check all that apply): 
113 Tributary waters; linear feet width (ft:). 
[ 3 Other non-wetland waters: acres. 

Identify fype(s) of waters; 

3. Non-RPWs* that flow directly or indirectfy into TNWs. 
8 Waterbody that is not a TNW or an RPW, but flows directiy or indirectly into a TNW, and it has a significant nexus with a 

INW isjurisdictional- Data supporting this conclusion is provided at Section lll.C. 

Provide estimates for jurisdictional waters within the review area (check all that apply); 
[ 3 Tributary waters: linear feet width (ft). 
[ 3 Other non-wetland waters; acres. 

Identify type(s) of waters; 

4. Wetlands directfy abutting an RPW that flow directfy or indirectfy into TNWs. 
S Wetlands directiy abut RPW and thus are jurisdictional as adjacent wetiands. 

E3 Wetlands directiy abutting an RPW where tributaries fypically flow year-round. Provide data and rationale 
indicating that tribuiary is perennial in Section I11.D.2, above. Provide rationale indicating that wetland is 
directly abutting an RPW; 

13 Wetlands directly abutting an RPW where ttibutaries fypically fiow "seasonally." Provide data indicating that tributary is 
seasonal in Section III.B and rationale in Section III.D.2, above. Provide rationale indicating that wetland is directiy 
abutting an RPW: 

Provide acreage estimates for jurisdictional wetlands in the review area: acres. 

5. Wetiands adjacent to but not directfy abutting an RPW that flow directfy or indirectly into TNWs. 
§ Wetlands that do not directly abut an RPW, but when considered in combination with the ttibutaiy to which tiiey are adjacent 

and with similarly situated adjacent wetiands, have a significant nexus with a TNW are jurisidictional. Data supporting fliis 
conclusion is provided at Section III.C. 

Provide acreage estimates for jurisdictional wetlands in the review area: acres. 

6. Wetlands adjacent to non-RPWs that flow directly or indirectly into TNWs. 
EH Wetlands adjacent to such waters, and have when considered in combination with the tributary to which they are adjacent and 

with similariy situated adjacent wetlands, have a significant nexus witii a TNW are jurisdictional. Data supporting this 
conclusion is provided at Section III.C. 

Provide estimates for jurisdictional wetlands in the review area: acres. 

7. Impoundments of jurisdictional waters.^ 
As a general rule, the impoundment of ajurisdictional ttibutary remains jurisdictional. 
EJ Demonstrate that impoundment was created from "waters of the U.S.," or 
E3 Demonstrate that water meets the criteria for one of the categories presented above (1-6), or 
[ 3 Demonstrate that water is isolated with a nexus to commerce (see E below). 

ISOLATED [INTERSTATE OR INTRA-STATEJ WATERS, INCLUDING ISOLATED WETLANDS, THE USE, 
DEGRADATION OR DESTRUCTION OF WHICH COULD AFFECT INTERSTATE COMMERCE, INCLUDING ANY 
SUCH WATERS (CHECK ALL THAT APPLY):*" 
13 which are or could be used by interstate or foreign ttavelers for recreational or other purposes. 
@ from which flsh or shellfish are or could be taken and sold in interstate or foreign commerce. 
[ 3 which are or could be used for industrial purposes by industries in interstate commerce. 
( 3 Interstate isolated waters. Explain; 
Q Other factors. Explain; 

Ŝee Footnote U 3. 
^ To complete the analysis refer to the key in Section lti.D.6 of the Instructional Guidebook. 
"* Prior to asserting or declining CWA jurisdiction based solefy on this category. Corps District will elevate the action to Corps and EPA HQ for 
review consistent with the process described in the Corps/EPA Memorandum Regarding CWA Act Jurisdiction Following Rt^anos. 



Identify water body and summarize rationale supporting detennination: 

Provide estimates for jurisdictional waters in the review area (check all that af^fy): 
@ Tribuiary waters: linear feet width (ft). 
0 Other non-wetland waters: acres-

Identify type(s) of waters: 
0 Wetlands: acres. 

F. NON-JURISDICTIONAL WATERS, INCLUDING WETLANDS (CHECK ALL THAT APPLY): 
[ 3 If potential wetlands were assessed within the review area, these areas did not meet the criteria in the 1987 Corps of Engineers 

Wetland Delineation Manual and/or appropriate Regional Supplements. 
^ Review area included isolated waters with no substantial nexus to interstate (or foreign) commerce. 

n Prior to the Jan 2001 Supreme Court decision in "SWANCC" the review area would have been regulated based solelx on the 
"Migratory Bird Rule" (MBR). 

:|^ Waters do not meet the "Significant Nexus" standard, where such a finding is required for jurisdiction. Explain; 
@ Other: (explain, if not covered above): 

Provide acreage estimates for non-jurisdictional waters in the review area, where the SQ,le potentiai basis ofjurisdiction is the MBR 
factors (i.e., presence of migratory birds, presence of endangered species, use of water for irrigated agriculture), using best profe^ional 
judgment (check all that appfy); 
@ Non-wetland waters (i.e., rivers, streams); linear feet width (ft). 
-P| Lakes/ponds: acres. 
i 3 Other non-wetland waters: acres. List fype of aquatic resource; 
0 Wetlands: acres. 

Provide acreage estimates for non-jurisdictional waters in the review area that do not meet the "Significant Nexus" standard, where such 
a finding is required for jurisdiction (check all that apply): 
E l Non-wetland waters (i.e., rivers, streams); linear feet, widtii (ft). 
LT Lakes/pond.s; acres. 
f 3 Other non-wettand waters; acres. List type of aquatic resource: 
13 Wetiands: acres. 

SECTION IV: DATA SOURCES. 

A. SUPPORTING DATA. Data reviewed for JD (check all that apply - checked items shall be included in case file and, where checked 
and requested, appropriately reference sources below); 
^ Maps, plans, plots or plat submitted by or on behalf of the applicant/consultant: 
1^ Dala sheets prepared/submitted by or on behalf of the jqjplicant/consultant. 

n Office concurs with data sheets/delineation report. 
[ 3 Office does not concur with data sheets/delineation report. 

13 Data sheets prepared by the Corps: 
{3 Corps navigable waters' study: 
g l U.S. Geological Survey Hydroiogic Atlas: National Hydrography Dataset Plus (NHDPlus); USEPA Office of Water; Vector Digital 
Data; 2006 and 12-Digit Watershed Boundary Data 1:24,000; USDA/NRCS - Natronal Cartography & Geospatial Center, 1999-
Present. 

IS USGS NHD dala. 
S USGS 8 and 12 digit HUC maps. 

H U.S. Geological Survey map(s). Cite scale & quad name: USDA-NRCS-NCGC Digital Raster Graphic MrSID Mosaic. Hanim 
Counfy, OH; USDA/NRCS - National Cartography & Geospatial Center; Scale - I;24K; 1939 - 2001. 
iHl USDA Natural Resources Conservation Service Soil Survey. Citation: Soil Survey Geographic (SSURGO) database for Hardin 
Counfy, Ohio; U.S. Department of Agriculture, Natural Resources Conservation Service; 20051129. 
^ National wetiands inventory map(s). Cite name: WETDBA.CONUS_wetj3ofy; Classification of Wetlands and Deepwater 
Habitats of the United States. U.S. Department of the Interior, Fish and Wildlife Service, Washington, DC, FWS/OBS-79/31; National 
Wetlands Inventory; U.S. Fish and Wildlife Service, Division of Habitat and Resource Conservation; September 25, 2009. 
g l State/Local wetiand inventory map(s): Ohio Wetlands Inventory - Hardin Counfy; The Ohio Department of Natural Resources 
(DNR); 1/1/1991. 
0 FEMA/FIRM maps: Floodway Areas - Hardin Counfy; Ohio Department of Natural Resources Division of Water; Hardin Counfy 
FEMA NFIP maps; 1/9/1974. 
[ 3 lOO-year Floodplain Elevation is: (National Geodectic Vertical Datum of 1929) 
^ Photographs: ^ Aerial (Name & Date): 2006 OSIP digital orthophotography MrSID Counfy Mosaic; State of Ohio Office of 
Information Technology, Ohio Geographically Referenced Information Program; 20070101. 

or n Other (Name & Date): 



^ Previous determination(s). File no. and date of response letter; 
1^ Applicable/supporting case law: 
P I Applicable/supporting scientific literature; 
13 Other information (please specify): . 

B. ADDITIONAL COMMENTS TO SUPPORT JD: 



APPROVED JURISDICTIONAL DETERMINATION FORM 
U.S. Army Corps of Engineers 

This form should be completed by following the instructions provided in Section IV of the JD Form Instructional Guidebook. 

SECTION I: BACKGROUND INFORMATION 
A. REPORT COMPLETION DATE FOR APPROVED JURISDICTIONAL DETERMINATION (JD): 

B. DISTRICT OFFICE, FILE NAME, AND NUMBER: Huntington District; Hardin Wind Farm 

C. PROJECT LOCATION AND BACKGROUND INFORMATION: Unnamed Scioto River Tributary (SBU025AB) 
State: Ohio Counfy/parish/borough: Hardin Cify: Cessna 
Center coordinates of site (lat/long in degree decimal format): Lat. 40.6931 ° ( , Long. 83.7427° J . 

Universal Transverse Mercalor: NAD 83 Decimal 
Name ofnearest waterbody: Unnamed Scioto River Tributary 

Name ofnearest Traditional Navigable Water (TNW) into which the aquatic resource flows: Scioto River at mile 175, near Green Camp 
Name of watershed or Hydroiogic Unit Code (HUC); 5060001 
IB Check if map/diagram ofreview area and/or potential jurisdictional areas is/are available upon request. 
B Check ifother sites (e.g., offsite mitigation sites, disposal sites, etc..) are associated with tiiis action and are recorded on a 

different JD form. 

D. REVIEW PERFORMED FOR SITE EVALUATION (CHECK ALL THAT APPLY): 
g [ Office (Desk) Determination. Date: 11/30/09 
g Field Determination. Dale(s); 10/22/09 

SECTION H: SUMMARY OF FINDINGS 
A. RHA SECTION 10 DETERMINATION OF JURISDICTION. 

There K t S ''navigable waters of the U.S." within Rivers and Harbors Act (RHA) jurisdictk>n (as defined by 33 CFR part 329) in the 
review area. [Required] 

3 Waters subject to the ebb and flow of the tide. 
m Waters are presently used, or have been used in the past, or may be susceptible for use to transport interstate or foreign commerce. 

Explain: 

B. CWA SECTION 404 DETERMINATION OF JURISDICTION. 

There Aĵ e "waters of the U.S" within Clean Water Act (CWA) jurisdiction (as defined by 33 CFR part 328) in tiie review area. [Required] 

1. Waters of the U.S. 
a. Indicate presence of waters of U.S. in review area (check all that apply):' 

E3 TNWs, including territorial seas 
0 Wetlands adjacent to TNWs 
H Relatively permanent waters^ (RPWs) that flow directly or indirectly into TNWs 
E3 Non-RPWs that flow directiy or indirectfy into TNWs 
( 3 Wetlands directly abutting RPWs that fiow directfy or indirectly into TNWs 
0 Wetiands adjacent to but not directly abutting RPWs that flow directly or indirectly into TNWs 
13 Wetlands adjacent to non-RPWs that flow directly or indirectfy into TNWs 
[ 3 Impoundments of jurisdictional waters 
13 Isolated (interstate or inttastate) waters, including isolated wetlands 

b. Identify (estimate) size of waters of the U.S. in the review area: 
Non-wetland waters: 40 linear feet: 8 width (ft) and/or .0073 acres. 
Wetlands: acres. 

c. Limits (boundaries) ofjurisdiction based on: M ^ ^ ^ ^ ^ S ^ ^ W ^ ^ ^ 
Elevation of established OHWM (if known): 

2. Non-regulated waters/wetlands (check if applicable):^ 
£3 Potentially jurisdictional waters and/or wetlands were assessed within the review area and determined to be not jurisdictional. 

Explain: 

' Boxes checked below shall be supported by completing the appropnate sections in Section III below. 
- For purposes of this tbrm. an RPW is defmed as a ttibutary thai is not a TNW and that typicalfy flows year-round or has continuous flow at least "seasonaify" 
(e.g., typically 3 months). 
' Supporting documentation is presented in Section (11.F. 



SECTION III: CWA ANALYSIS 

A. TNWs AND WETLANDS ADJACENT TO TNWs 

The agencies will assert jurisdiction over TNWs and wetlands adjacent to TNWs. If the aquatic resource is a TNW, complete 
Section III.A.l and Section IILD.L only; if the aquatic resource is a wetland adjacent to a TNW, complete Sections III.A.1 and 2 
and Section III.D.L; otherwise, see Section III.B below. 

1. TNW 

Identify TNW: 

Summarize rationale supporting detennination: 

2. Wetland adjacent to TNW 
Summarize rationale supporting conclusion that wetland is "adjacent": 

B. CHARACTERISTICS OF TRIBUTARY (THAT IS NOT A TNW) AND ITS ADJACENT WETLANDS (IF ANY): 

This section summarizes information regarding characteristics of the tributary and its adjacent wetlands, if any, and it helps 
determine whether or not the standards for jurisdiction established under Rapanos have been met. 

The agencies will assert jurisdiction over non-navigable tributaries of TNWs where the tributaries are "relativefy permanent 
waters" (RPWs), i.e. tributaries that fypically flow year-round or have continuous flow at least seasonaify (e.g., fypicaify 3 
months). A wetland that directly abuts an RPW is also jurisdictional. If the aquatic resource is not a TNW, but has year-round 
(perennial) flow, skip to Section III.D.2. If the aquatic resource is a wetland directfy abutting a tributary with perennial flow, 
skip to Section III.D.4. 

A wetland that is adjacent to but that does not directly abut an RPW requires a significant nexus evaluation. Corps districts and 
EPA regions will Include in the record any available information that documents the existence of a significant nexus between a 
relatively permanent tributary that is not perennial (and its adjacent wetlands if any) and a traditional navigable water, even 
though a signiflcant nexus finding is not required as a matter of law. 

If the waterbody'' is not an RPW, or a wetland directly abutting an RPW, a JD will require additional data to determine if the 
waterbody has a significant nexus with a TNW. If the tributary has adjacent wetlands, the significant nexus evaluation must 
consider the tributary in combination with all of its adjacent wetlands. This significant nexus evaluation that combines, for 
analytical purposes, the tributary and all of its adjacent wetlands is used whether the review area identified in the JD request is 
the tributary, or its adjacent wetiands, or both. If the JD covers a tributary with adjacent wetlands, complete Section III.B.1 for 
the tributary. Section III.B.2 for any onsite wetiands, and Section IH.B.3 for all wetlands adjacent to that tributary, both onsite 
and offsite. The determination whether a significant nexus exists is determined in Section III.C below. 

I. Characteristics of non-TNWs that flow directly or indirectly into TNW 

(i) General Area Conditions: 
Watershed size; 2045536.52^^^ 
Drainage area: 29780.543 i a # p 
Average annual rainfall: 35.65 inches 
Average annual snowfall; 27.6 inches 

(ii) Physical Characteristics: 
(a) Relationship with TNW: 

n Tributary flows directly into TNW. 
S Tributary flows throu^ | tributaries before entering TNW. 

Project waters are 30.(or more) river miles from TNW. 
Project waters are l'(or less) river miles from RPW. 
Project waters are 30J[»r'niore) aerial (straight) miles from TNW. 
Project waters are 1 (or less) aerial (straight) miles from RPW. 
Project waters cross or serve as state boundaries. Explain: No. 

Identify flow route to TNW': Unnamed ttibutary discharges directly to non TNW portion of Scioto River. 
Tributary stream order, if known: None assigned; Scioto River stream order is Three (3). 

^ Note that the Instructional Guidebook contams addiuom\ mfoTmatian regarding swales, ditehes, washes, and erosional features generally and in the arid 
West. 
' Flow route can be described by identifying, e.g., tributary a, which flows through the review area, to flow into tributary b, which then flows into TNW. 



(b) General Tributarv Characteristics fcheck all that applv); 
Tributary is: [3 Natural 

0 Artificial (man-made). Explain: Agricultural Ditch. 
[ 3 Manipulated (man-altered). Explain; 

Tributary' properties with respect to top of bank (estimate): 
Average width: 8 feet 
Average depth; 2 feet 
Average side slopes: ^ . 

Primary tributary substrate composition (check all that apply): 
E Silts n Sands D Concrete 
D Cobbles D Gravel D Muck 
13 Bedrock ^ Vegetation. Type/% cover; Emergent/90% 
S Other. Explain: Clay. 

Tributary condition/stabilify [e.g., highly eroding, sloughing banks]. Explain; Stable Vegetated Banks. 
Presence of run/riffle/pool <^ompkxes^xplain: Stagnant Glide. 

Tributary gradient (approximate average slope): (3.42 ft/mi) % 

(c) Ftow: 
Tributary provides for; |^ 
Estimate average number of flow events in review area/year: 

Describe flow regime: Seasonal Flow - Greater than three months. 
Other information on duration and volimie: Stagnant Glide. 

Surface flow is: |. Characteristics: 

Subsurface flow: ^^iM^pl. Explain findings: 
D Dye (or other) test performed; 

Tributary has (check all that apply): 
E Bed and banks 
M OHWM^ (check all indicators that apply): : 

^ clear, natural line impressed on the bank 
n changes in the character of soil 
D shelving 
M vegetation matted down, bent, or absent 
D leaf litter disturbed or washed away 
• sediment deposition 
1 1 water slainina 
• other (list): 

D Discontinuous OHWM.̂  Explain; 

u u n u 
M 
D 
y 

the presence oflitter and debris 
destruction of terrestrial vegetation 
the presence of wrack line 
sediment sorting 
scour 
multiple observed or predicted flow events 
abrupt change in plant communify 

If factors other tiian the OHWM were used to determine lateral extent of CWA jurisdiction (check all that apply): 
[ 3 High Tide Line indicated by; HI 

13 oil or scum line along shore objects 
n fine shell or debris deposits (foreshore) 
r~l physical markings/characteristics 
D tidal gauges 
D other (list): 

Mean High Water Mark indicated by: 
[ 3 survey to available datum; 
^ physical markings; 
lEI vegetation lines/changes in vegetation types. 

(iii) Chemical Characteristics: 
Characterize tributary (e.g., water color is clear, discolored, oily film; water qualify; general watershed characteristics, etc.). 

Explain: Water Clear. 
Identify specific pollutants, if known: Potential pesticide, herbacide and fertalizer from proximal agricultural fields. 

"̂'A natural or man-made discontinuity in the OHWM does not necessarily severjurisdiction (e.g., where the stream temporarily flows underground, or where 
the OHWM has been removed by development or agricultural practices). Where there is a break in the OHWM that is unrelated to the waterbody's flow 
regime (eg, flow over a rock outcrop OT through a culvert), the agencies will look for indicators of flow above and below the break. 
'Ibid, 



(iv) Biological Characteristics. Channel supports (check all that apply): 
[ 3 Riparian corridor. Characteristics (fype, average width): 
[ 3 Wetland fringe. Characteristics; 
• Habitat for: 

13 Federally Listed species. Explain findings: 
[ 3 Fish/spawn areas. Explain findings; 
( 3 Other environmentally-sensitive species. Explain findings: 
( 3 Aquatic/wildlife diversify. Explain flndings: 

2. Characteristics of wetlands adjacent to non-TNW that flow directfy or indirectly into TNW 

(i) Physical Characteristics: 
(a) General Wetland Characteristics: 

Properties; 
Wetland size: acres 
Wetland fype. Explain: 
Wetland quality. Explain: 

Project wetlands cross or serve as state boundaries. Explain: 

(b) General Flow Relationship with Non-TNW: 
Flow is: Kicpjfei- Explain: 

Surface flow is: f H ^ S i i 
Characteristics: 

Subsurface flow; f ^ ^ f t . Explain findings: 
13 Dye (or other) test performed: 

(c) Wetland Adjacency Determination with Non-TNW: 
[ 3 Directly abutting 
[ 3 Not directiy abutting 

n Discrete wetland hydroiogic connection. Explain: 
D Ecological coimection. Explain: 
( 3 Separated by berm/bartier. Explain: 

(d) Proximity tRelationship^ to TNW 
Project wetiands are ^ l ^ ' ^ i f i i river miles from TNW. 
Project waters arc nGkE,lst aerial (straight) miles Irom TNW. 
Flow is from: i K i ^ L B t 
Estimate approximate location of wetiand as within tiie ; 1 ^ I S S ^ floodplain. 

(ii) Chemical Characteristics: 
Characterize wetland system (e.g., water color is clear, brown, oil film on surface; water qualify; general watershed 

characteristics; etc.). Explain: 
Identify specific pollutants, if known: 

(iii) Biological Characteristics. Wetland supports (check all that apply): 
13 Riparian buffer. Characteristics (fype, average width): 
• Vegetation fype/percent cover. Explain: 
n Habitat for: 

Q Federally Listed species. Explain findings: 
13 Fish/spawn areas. Explain findings: 
( 3 Other environmentally-sensitive species. Explain findings: 
[ 3 Aquatic/wildlife diversify. Explain findings: 

3. Characteristics of all wetlands adjacent to the tributary (if any^) 
All wetiand(s) being considered in the cumulative analysis: ^ ^ ^ ^ ^ 
Approximately ( ) acres in total are being considered in the cumulative analysis. 



For each wetland, specify the following: 

Directly abuts? (Y/N) Size tin acresi Directly abuts? (Y/H) Size fin acres) 

Summarize overall biological, chemical and physical functions beii^ perfonned: 

C. SIGNIFICANT NEXUS DETERMINATION 

A significant nexus analysis will assess the flow characteristics and functions of the tributary itself and the functions performed 
by any wetlands adjacent to the tributary to determine if they significantfy affect the chemical, physical, and biological integrify 
of a TNW. For each of the following situations, a significant nexus exists if the tributary, in combination with all of its adjacent 
wetiands, has more than a speculative or insubstantial effect on the chemical, physical and/or biological integrify of a TNW. 
Considerations when evaluating significant nexus include, but are not limited to tiie volume, duration, and frequency of the flow 
of water in the tributar>' and its proximify to a TNW, and the functions performed by the tributary and all its adjacent 
wetlands. It is not appropriate to determine significant nexus based solefy on any specific threshold of distance (e.g. between a 
tributary and its adjacent wetland or between a tributary and the TNW). Similarfy, the fact an adjacent wetland lies within or 
outside of a floodplain is not solefy determinative ofsignificant nexus. 

Draw connections between tbe features documented and the effects on the TNW, as identified in the Rapanos Guidance and 
discussed in the Instructional Guidebook. Factors to consider include, for example: 
• Does the tributary, in combination with its adjacent wetlands (if any), have the capacify to cany pollutants or flood waters to 

TNWs, or to reduce the amount of pollutants or flood waters reaching a TNW? 
• Does the tributary, in combination with its adjacent wetiands (if any), provide habitat and lifecycle support functions for fish and 

other species, such as feeding, nesting, spawning, or rearing young for species that are present in the TNW? 
• Does the tributary, in combination with its adjacent wetlands (if any), have the capacify to transfer nutrients and organic carbon that 

support downstream foodwebs? 
• Does the ttibutary, in combination with its adjacent wetiands (if any), have other relationships to the physical, chemical, or 

biological integrity of the TNW? 

Note: the above list of considerations is not inclusive and other functions observed or known to occur should be documented 
below: 

1. Significant nexus findings for non-RPW that has no adjacent wetlands and flows directfy or indirectly into TNWs. Explain 
flndings of presence or absence ofsignificant nexus below, based on the tributary itself, then go to Section lll.D:, 

2. Significant nexus findings for non-RPW and its adjacent wetlands, where the non-RPW flows directfy or indirectfy into 
TNWs. Explain findings of presence or absence ofsignificant nexus below, based on the tributary in combination with all of its 
adjacent wetlands, then go to Section III.D: 

3. Significant nexus findings for wetiands adjacent to an RPW but that do not directfy abut the RPW. Explain flndings of 
presence or absence of significant nexus below, based on the ttibutary in combination with all of its adjacent wetlands, then go to 
Section lll.D: 

D. DETERMINATIONS OF JURISDICTIONAL FINDINGS. THE SUBJECT WATERS/WETLANDS ARE (CHECK ALL 
THAT APPLV): 

1. TNWs and Adjacent Wetlands. Check all that apply and provide size estimates in review area: 
D TNWs: linear feet width (ft), Or, acres. 
@ Wetlands adjacent to fNWs; acres. 

2. RPWs that flow directfy or indirectfy into TNWs. 
[ 3 Tributaries of TNWs where tributaries fypically flow year-round are jurisdictional. Provide data and rationale indicating that 

tributary is perennial: 
S Tributaries of TNW where tributaries have continuous flow "seasonally" (e.g., fypically three months each year) are 

jurisdictional. Data supporting this conclusion is provided at Section HI.B. Provide rationale indicating that tributary flows 
seasonally: Mapped as unnamed Scioto River tributary; Bed and bank and stagnant flow conditions observed; Discharges 
directly to Scioto River. 



Provide estimates for jurisdictional waters in the review area (check all that apply): 
@ Tributary waters; linear feet width (ft). 
13 Other non-wetland waters; acres. 

Identify type(s) of waters: 

3. Non-RPWs^ that flow directfy or indirectfy into TNWs. 
13 Waterbody that is not a TNW or an RPW, but flows directly or indirectly into a TNW, and it has a signiflcant nexus with a 

TNW is jurisdictional. Data supporting this conclusion is provided at Section III.C. 

Provide estimates for jurisdictional waters within the review area (check all that apply): 
m Tributary waters: linear feet width (ft). 
P l Other non-wetland waters: acres. 

Identify type(s) of waters; 

4. Wetlands directly abutting an RPW that flow directfy or indirectfy into TNWs. 
g j Wetiands directly abut RPW and thus are jurisdictional as adjacent wetiands. 

Q Wetlands directly abutting an RPW where tributaries typically flow year-round. Provide data and rationale 
indicating that tributaiy is perennial in Section ni.D.2, above. Provide rationale indicating that wetland is 
directly abutting an RPW: 

13 Wetlands directly abutting an RPW where ttibutaries fypically flow "seasonally." Provide data indicating tiiat ttibutary is 
seasonal in Section lll.B and rationale in Section ni.D.2, above. Provide rationale indicating that wetland is directfy 
abutting an RPW: 

Provide acreage estimates for jurisdictional wetiands in the review area: acres. 

5. Wetlands adjacent to but not directfy abutting an RPW that fiow directiy or indirectly into TNWs. 
3 Wetlands that do not directly abut an RPW, but when considered m combination with the tributary to which they are adjacent 

and with similarly situated adjacent wetlands, have a significant nexus with a TNW are jurisidictional. Data supporting tiiis 
conclusion is provided at Section IIJ.C. 

Provide acreage estimates for jurisdictional wetlands in the review area: acres. 

6. Wetlands adjacent to non-RPWs that flow directfy or indirectfy into TNWs. 
S Wetlands adjacent to such waters, and have when considered in combination with the tributary to which they are adjacent and 

with similarly situated adjacent wetlands, have a signiflcant nexus with a TNW are jurisdictional. Data supporting this 
conclusion is provided at Section IILC. 

Provide estimates for jurisdictional wetlands in the review area: acres. 

7. Impoundments of jurisdictional waters.^ 
As a general rule, the impoundment of a jurisdictional tributary remains jurisdictional. 
J 5 Demonstrate that impoundment was created from "waters of the U.S.," or 
fH Demonstrate that water meets the criteria for one ofthe categories presented above (1-6), or 
iU Demonstrate ihat water is isolated with a nexus to commerce (see E below). 

ISOLATED [INTERSTATE OR INTRA-STATE] WATERS, INCLUDING ISOLATED WETLANDS, THE USE, 
DEGRADATION OR DESTRUCTION OF WHICH COULD AFFECT INTERSTATE COMMERCE, INCLUDING ANY 
SUCH WATERS (CHECK ALL THAT APPLY):"* 
P I which are or could be used by interstate or foreign travelers for recreational or other purposes. 
H from which fish or shellfish are or could be taken and sold in interstate or foreign commerce. 
5 which are or could be used for industtial purposes by industries in interstate commerce. 
Tfl Interstate isolated waters. Explain: 
P Other factors. Explain; 

"See Footnote # 3. 
" To complete the analysis refer to Ihe key in Section lll.D.6 ofthe Instructiond Guidebook. 
'" Prior to asserting or declining CWA jurisdiction based solefy on this category. Corps Districts will elevate the action to Corps and EPA HQ for 
review consistent with the process described in the Corps/EPA Memorandum Regar^g CWA Act Jurisdiction Following Rt^anos. 



Identify water body and summarize rationale supporiing determination: 

Provide estimates for jurisdictional waters in the review area (check all that appfy): 
0 Tributary waters: linear feet width (ft). 
P l Other non-wetland waters: acres. 

Identify type(s) of waters: 
B Wetlands: acres. 

F. NON-JURISDICTIONAL WATERS, INCLUDING WETLANDS (CHECK ALL THAT APPLY): 
B If potential wetlands were assessed within the review area, these areas did not meet the criteria in the 1987 Corps of Engmeers 

Wetland Delineation Manual and/or appropriate Regional Supplements. 
Q Review area included isolated waters with no substantial nexus to interstate (or foreign) commerce. 

• Prior to tbe Jan 2001 Supreme Court decision in "SWANCC," tiie review area would have been regulated based solelv on the 
"Migratoiy Bird Rule" (MBR). 

H Waters do not meet the "Significant Nexus" standard, where such a finding is required for jurisdiction. Explain: 
S Other: (explain, if nol covered above): 

Provide acreage estimates for non-jurisdictional waters in the review area, where the sole potential basis ofjurisdiction is the MBR 
factors (i.e., presence of migratory birds, presence of endangered species, use of water for irrigated agriculture), using best professional 
judgment (check all that apply): 
S Non-wetiand waters (i.e., rivers, streams): linear feet width (ft). 
Hi Lakes/ponds; acres. 
P I Other non-wetland waters: acres. List fype of aquatic resource: 
H Wetiands; acres. 

Provide acreage estimates for non-jurisdictional waters in the review area that do not meet the "Significant Nexus" standard, where such 
a finding is required for jurisdiction (check all that apply); 
HI Non-wetland waters (i.e., rivers, streams): linear feet, width (ft). 
m Lakes/ponds: acres. 
B Other non-wetland waters: acres. List fype of aquatic resource: 
H Wetlands: acres. 

SECTION IV: DATA SOURCES. 

A. SUPPORTING DATA. Data reviewed for JD (check all that apply - checked items shall be included in case file and, where checked 
and requested, appropriately reference sources below); 
^ Maps, plans, plots or plat submitted by or on behalf of the applicant/consultant: 
j ^ Data sheets prepared/submitted by or on behalf of the applicant/consul^nt. 

13 Office concurs with data sheets/delineation report. 
• Office does not concur with data sheets/delineation report. 

EO Data sheets prepared by the Corps: 
F3 Corps navigable waters' study: 
B U.S. Geological Survey Hydroiogic Atias; National Hydrography Dataset Plus (NHDPlus); USEPA Office of Water; Vector Dighal 
Data; 2006 and 12-Digit Watershed Boundary Data 1:24,000; USD/V/NRCS - National Cartography & Geospatial Center; 1999 -
Present. 

E USGS NHD dala. 
El USGS 8 and 12 digit HUC maps. 

B U.S. Geological Survey map(s). Cite scale & quad name: USDA-NRCS-NCGC Digital Raster Graphic MrSID Mosaic. Hardin 
Counfy, OH; USD/V/NRCS - National Cartography & Geospatial Center; Scale - 1:24K; 1939 - 2001. 
B USDA Natural Resources Conservation Service Soil Survey. Citation: Soil Survey Geographic (SSURGO) database for Hardin 
Counfy, Ohio; U.S. Department of Agriculture, Natural Resources Conservation Service; 20051129. 
B National wetlands inventory map(s). Cite name: WETDBA.CONUS_wet_poly; Classification of Wetlands and Deepwater 
Habitats ofthe United States. U.S. Department ofthe Interior, Fish and Wildlife Service, Washington, DC. FWS/OBS-79/31; National 
Wetlands Inventory; U.S. Fish and Wildlife Service, Division of Habitat and Resource Conservation; September 25, 2009. 
® State/Local wetland inventory map(s): Ohio Wetlands Inventory - Hardin Counfy; The Ohio Department of Natural Resources 
(DNR); 1/1/1991. 
B FEMA/FIRM maps; Floodway Areas - Hardin Counfy; Ohio Department of Natural Resources Division of Water; Hardin Counfy 
FEMANFIP maps; 1/9/1974. 
13 100-year Floodplain Elevation is: (National Geodectic Vertical Datum of 1929) 
^ Photographs: 0 Aerial (Name & Date); 2006 OSIP digital ortiiophotography MrSID Counfy Mosaic; State of Ohio Office of 
Information Technology, Ohio Geographically Referenced information Program; 20070101. 

or D Other (Name & Date): 



B Previous determination(s). File no. and date of response letter: 
Q Applicable/supporting case law: 
i J Applicable/supporting scientific literature: 
23 Other information (please specify):. 

B. ADDITIONAL COMMENTS TO SUPPORT JD: 



APPROVED JURISDICTIONAL DETERMINATION FORM 
U.S. Army Corps of Engineers 

This form should be completed by following the instructions provided in Section IV ofthe JD Form Instructional Guidebook. 

SECTION I: BACKGROUND INFORMATION 
A. REPORT COMPLETION DATE FOR APPROVED JURISDICTIONAL DETERMINATION (JD): 

B. DISTRICT OFFICE, FILE NAME, AND NUMBER: Huntington District; Hardin Wind Farm 

C. PROJECT LOCATION AND BACKGROUND INFORMATION: Unnamed Scioto River Tributary (SBU032AB) 
State: Ohio Counfy/parish/borough: Hardin Cify; Cessna 
Center coordinates of site (lat/long in degree decimal format); Lat. 40.7037° ( , Long. 83.7247° J . 

Universal Transverse Mercator; NAD 83 Decimal 
Name of nearest waterbody; Unnamed Scioto River Tributary 

Name ofnearest Traditional Navigable Water (TNW) into which the aquatic resource flows; Scioto River at mile 175, near Green Camp 
Name of watershed or Hydroiogic Unit Code (HUC): 5060001 
H Check if map/diagram ofreview area and/or potential jurisdictional areas is/are available upon request. 
H Check ifother sites (e.g., offsite mitigation sites, disposal sites, etc...) are associated with tiiis action and are recorded on a 

different JD form. 

D. REVIEW PERFORMED FOR SITE EVALUATION (CHECK ALL THAT APPLY): 
g Office (Desk) Determination. Date: 11/30/09 
B Field Determination. Date(s); 10/23/09 

SECTION H: SUMMARY OF FINDINGS 
A. RHA SECTION 10 DETERMINATION OF JURISDICTION. 

There Mira^nb "navigable waters ofthe U.S" within Rivers and Harbors Act (RHA) jurisdiction (as defined by 33 CFR part 329) in the 
review area. [Required] 

EO Waters subject to the ebb and flow ofthe tide. 
3 Waters are presently used, or have been used in the past, or may be susceptible for use to transport interstate or foreign commerce. 

Explain: 

B. CWA SECTION 404 DETERMINATION OF JURISDICTION. 

There Are 'Svaters ofthe U.S." within Clean Water Act (CWA) jurisdiction (as defined by 33 CFR part 328) in tiie review area. [Required] 

1. Waters ofthe U.S. 
a. Indicate presence of waters of U.S. in review area (check all that appfy): ' 

Q TNWs, including territorial seas 
[ 3 Wetlands adjacent to TNWs 
^ Relatively permanent waters^ (RPWs) that flow directly or indirectly into TNWs 
[ 3 Non-RPWs that flow directfy or indirectly into TNWs 
[ 3 Wetlands directly abutting RPWs that flow directly or indirectly into T>JWs 
Q Wetlands adjacent to but not directly abutting RPWs that flow directly or indirectiy into TNWs 
13 Wetlands adjacent to non-RPWs that flow directly or indirectly into TNWs 
[ 3 Impoundments of jurisdictional waters 
[ 3 Isolated (interstate or inttastate) waters, including isolated wetlands 

b. Identify (estimate) size of waters ofthe U.S. in the review area: 
Non-wetland waters: 40 linear feet: 8 width (ft) and/or .0073 acres. 
Wetlands: acres. 

c. Limits (boundaries) ofjurisdiction based on; ) | i^ | i |Ki) | iy%i^MJ)^^H 
Elevation of established OHWM (if known); 

2. Non-regulated waters/wetlands (check if applicable):^ 
frl Potentially jurisdictional waters and/or wetlands were assessed within the review area and determined to be not jurisdictional. 

Explain: 

' Boxes checked below shall be supported by completing the appropriate sections in Section III below, 
^ For purposes of this form, an RPW is defined as a ttibutaiy that is not a TNW and that typically flows year-round or has cominuous flow at least "seasonally' 
(e.g., typically 3 months) 
"* Supporting documentation is presented in Section III.F. 



SECTION HI: CWA ANALYSIS 

A. TNWs AND WETLANDS ADJACENT TO TNWs 

The agencies will assert jurisdiction over TNWs and wetlands adjacent to TNWs. If the aquatic resource is a TNW, complete 
Section III.A.l and Section HI.D.L only; if the aquatic resource is a wetland adjacent to a TNW, complete Sections III.A.1 and 2 
and Section III.D.L; otherwise, see Section III.B below. 

1. TNW 

Identify TNW: 

Summarize rationale supporting determination; 

2. Wetland adjacent to TNW 
Summarize rationale supporting conclusion that wetland is "adjacenf; 

B. CHARACTERISTICS OF TRIBUTARY (THAT IS NOT A TlSfW) AND ITS ADJACENT WETLANDS (IF ANY): 

This section summarizes information regarding characteristics ofthe tributary and its adjacent wetlands, if any, and it helps 
determine whether or not the standards for jurisdiction established under Rapanos have been met. 

The agencies will assert jurisdiction over non-navigable tributaries of TNWs where the tributaries are **relativefy pennanent 
waters" (RPWs), i.e. tributaries that fypically flow year-round or have continuous flow at least seasonaify (e.g., fypicaify 3 
months). A wetland that directfy abuts an RPW is also jurisdictional. If the aquatic resource is not a TNW, but has year-round 
(perennial) flow, skip to Section III.D.2. If the aquatic resource is a wetland directly abutting a tributary with perennial flow, 
skip to Section III.D.4. 

A wetland that is adjacent to but that does not directfy abut an RPW requires a significant nexus evaluation. Corps districts and 
EPA regions will include in the record any available information that documents the existence of a significant nexus between a 
relativefy permanent tributary that is not perennial (and its adjacent wetlands if any) and a traditional navigable water, even 
though a significant nexus finding is not required as a matter of law. 

If the waterbody'' is not an RPW, or a wetland directly abutting an RPW, a JD will require additional data to determine if the 
waterbody has a significant nexus with a TNW. If the tributary has adjacent wetlands, the significant nexus evaluation must 
consider the tributary in combination with all of its adjacent wetlands. This significant nexus evaluation that combines, for 
analytical purposes, the tributary and all of its adjacent wetlands is used whether the review area identified in the JD request is 
the tributary, or its adjacent wetlands, or both. If the JD covers a tributary with adjacent wetlands, complete Section IU.B.1 for 
the tributary, Section III.B.2 for any onsite wetlands, and Section IILB.3 for all wetlands adjacent to that tributary, both onsite 
and ofiisite. The determination whether a significant nexus exists is determined in Section IILC below. 

1. Characteristics of non-TNWs that flow directly or indirectfy into TNW 

(i) General Area Conditions: 
Watershed size: 2045536.52 
Drainage area; 29780.543 lie 
Average annual rainfall: 35.65 inches 
Average annual snowfall: 27.6 inches 

(ii) Physical Characteristics: 
(a) Relationship with TNW: 

n Tributary flows directly into TNW. 
S Tributary flows through I tributaries before entering TNW. 

Project waters are j B ^ ^ S i i ''•^^^ miles from TNW. 
Project waters are ^ ^ ^ p ^ p river miles from RPW. 
Project waters are i ^ f t ^ ^ l ^ aerial (straight) miles from TNW. 
Project waters are ^^ | a^^B aerial (straight) miles fi'om RPW. 
Project waters cross or serve as state boundaries. Explain: No. 

Identify flow route to TNW :̂ Unnamed tributary discharges directiy to Non TNW portion of Scioto River. 
Tribuiary stream order, if known: One (1). 

^ Note that the Instruclional Guidebook contains additional information regarding swales, ditches, wa^es, and erosional features generally and in the arid 
West, 
^ Flow route can be described by identifying, e.g., tributary a, which flows through the review area, to flow into ttibutary b, which then flows into TNW. 



(b) General Tributary Characteristics (check all that apolv): 
Tributary is; [ 3 Natural 

13 Artificial (man-made). Explain: 
^ Manipulated (man-altered). Explain: Altered for Agricultural Drain^e and Roadside Run-off 

Tributary properties with respect to top of bank (estimate): 
Average width: 8 feet 
Average depth; 2.5 feet 
Average side slopes- V^rti^aU^^^^i^l^^). 

Primary tributary substtate composition (check all that apply); 
13 Sihs n Sands 
D Cobbles D Gravel 
• Bedrock Q Vegetation. Typc/% cover; 
^ Other. Explain: Clay. 

[ 3 Concrete 
DMuck 

Banks. 
Tributary condition/stabilify [e.g., highly eroding, sloughing banks]. Explain: East Bank Highfy Eroded with Sloughing 

Presence of run/riffle/pool con^lexes. Explain: None - Glide. 
Tributary geometry: i § C | ^ ^ ^ ^ ^ 
Tributary gradient (approximate average slope): (67.6 flymi) % 

(c) Flow: 
Tributary provides for: ' p i p ^ ^ B 
Estimate average number of flow events in review area/year: 

Describe flow regime: Seasonal Flow - Greater than three months. 
Other information on duration and volume: Low Flow. 

Surface flow is. Discret&aB#c^i^i^. Characteristics; 

Subsurface flow: Unknown Explain flndings; 
[3 Dye (or other) test performed: 

Tribuiary has (check all that apply); 
^ Bed and banks 
S OHWM^ (check all indicators tiiat appfy): 

^ clear, natural line impressed on the bank ( 3 
(3 changes in the character of soil [ 3 
[ 3 shelving ( 3 
(3 vegetation matted down, bent, or absent [ 3 
[ 3 leaflitterdisturbedor washed away ^ 
[3 sediment deposition ( 3 
(3 water staining S 
n other (list): 

• Discontinuous OHWM.' Explain: 

the presence oflitter and debris 
destruction of terrestrial vegetation 
the presence of wrack line 
sediment sorting 
scour 
multiple observed or predicted flow events 
abrupt change in plant communify 

If factors other than the OHWM were used to determine lateral extent of CWA jurisdiction (check all that apply): 
E3 High Tide Line indicated by; B 

[3 oil or scum line along shore objects 
[ 3 fine shell or debris deposits (foreshore) 
O physical markings/characteristics 
• tidal gauges 
• other (list): 

Mean High Water Mark indicated by: 
• survey to available datum; 
^ physical markings; 
0 vegetation lines/changes in vegetation fypes. 

(iii) Chemical Characteristics: 
Characterize ttibutary (e.g., water color is clear, discolored, oily film; water qualify; general watershed characteristics, etc.). 

Explain: Water Clear. 
Identify specific pollutants, if known: Potential pesticide, herbacide and fertalizer from proximal agricultural fields. Road run­

off. 

"A natural or man-made discontinuity in the OHWM does not necessarily severjurisdiction (e.g., where the stream temporarily flows underground, or where 
the OHWM has been removed by development or agricultural practices). Where there is a break in the OHWM that is unrelated te the waterbody's flow 
regime (e.g.. flow over a rock outcrop or through a culvert), the agencies will look fw indicators of flow above and below the break. 
Îbid. 



(iv) Biological Characteristics. Channel supports (check all that appfy): 
• Riparian corridor. Characteristics (fype, average width); 
• Wetland fringe. Characteristics: 
^ Habitat for: 

D federally Listed species. Explam findings; 
[ 3 Fish/spawn areas. Explain findings: 
• Other environ mentally-sensitive species. Explain findings; 
S Aquatic/wildlife diversify. Explain findings; Observed large crayfish. 

2. Characteristics of wetlands adjacent to non-TNW that flow directfy or indirectfy into TNW 

(i) Physical Characteristics: 
(a) General Wetland Characteristics: 

Properties: 
Wetland size: acres 
Wetland type. Explain: 
Wetland quality. Explain: 

Project wetlands cross or serve as state boundaries. Explain: 

(b) General Flow Relationship with Non-TNW: 
Flow is: E n l i s t . Explain: 

Surface flow is: " B ^ ^ ^ 
Characteristics: 

Subsurface flow; PiteK.^L||. Explain findings: 
n Dye (or other) test performed; 

(c) Wetland Adjacency Determination with Non-TNW: 
n Directly abutting 
• Not directly abutting 

n Discrete wetland hydroiogic cormection. Explain: 
D Ecological connection. Explain: 
13 Separated by berm/barrier. Explain; 

(d) Proximity f Relation shin) lo ITMW 
Project wetlands are Pick List river miles from TNW. 
Project waters are Pick List aerial (straight) miles fi-om TNW. 
Flow is from: P i^ l lpSt . 
Estimate approximate location of wetland as within the iNl^«JM^ floodplain. 

(ii) Chemical Characteristics: 
Characterize wetland system (e.g., water color is clear, brown, oil film on surface; water quality; general watershed 

characteristics; etc.). Explain; 
Identify specific pollutants, if known: 

(iii) Biological Characteristics. Wetland supports (check all that apply): 
• Riparian buffer. Characteristics (fype, average width): 
• Vegetation fype/percent cover. Explain: 
n Habitat for: 

n Federally Listed species. Explain findings: 
n Fish/spawn areas. Explain findings: 
n Other environmentally-sensitive species. Explain findings; 
D Aquatic/wildlife diversity. Explain findings: 

3. Characteristics of all wetlands adjacent to the tr ibutary (if anj)^ 
All welland(s) being considered in the cumulative analysis: 
Approximately ( ) acres in total are being considered in the cumulative analysis. 



For each wetland, specify the following: 

Directly abuts? (Y/N) Size (in acres) Directly abuts? fY/N) Size fin acres) 

Summarize overall biological, chemical and physical functions being performed: 

C. SIGNIFICANT NEXUS DETERMINATION 

A significant nexus analysis will assess the flow characteristics and functions ofthe tributary itself and the functions performed 
by any wetlands adjacent to the tributary to determine if they significantfy alTect the chemical, physical, and biological integrify 
of a TNW. For each ofthe following situations, a significant nexus exists if the tributary, in combination with all of its adjacent 
wetiands, has more than a speculative or insubstantial effect on the chemical, physical and/or biological integrify of a TNW. 
Considerations when evaluating significant nexus include, but are not limited to the volume, duration, and frequency ofthe fiow 
of water in the tributary and its proximity to a TNW, and the functions perfonned by the tributary and all its adjacent 
wetlands. It is not appropriate to determine significant nexus based solely on any specific threshold of distance (e.g. between a 
tributary and its adjacent wetland or between a tributary and the TNW). Similarfy, the fact an adjacent wetland lies within or 
outside of a floodplain is not solely determinative ofsignificant nexus. 

Draw connections between the features documented and the effects on the TNW, as identified in the Rapanos Guidance and 
discussed in the Instructional Guidebook. Factors to consider include, for example: 
• Does the tributary, in combination with its adjacent wetlands (if any), have the capacify to cany pollutants or flood watera to 

'HvlWs, or to reduce the amount of pollutants or flood waters reaching a TNW? 
• Does the tributary, in combination with its adjacent wetlands (if any), provide habitat and lifecycle support functions for fish and 

other species, such as feeding, nesting, spawning, or rearing young for species that are present in the TNW? 
• Does the tributary, in combination with its adjacent wetlands (if any), have the capacify to transfer nutrients and organic carbon that 

support downstream foodwebs? 
• Does the tribuiary, in combination with its adjacent wetlands (if any), have other relationships to the physical, chemical, or 

biological integrify ofthe TNW? 

Note: the above list of considerations is not inclusive and other functions observed or known to occur should be documented 
below: 

1. Significant nexus findings for non-RPW that has no adjacent wetlands and flows directly or indirectly into TNWs. Explain 
findings of presence or absence of significant nexus below, based on the ttibutary itself, then go to Section III.D:. 

2. Significant nexus findings for non-RPW and its adjacent wetlands, where the non-RPW flows directfy or indirectly into 
TNWs. Explain findings of presence or absence ofsignificant nexus below, based on the ttibutary in combination with all of its 
adjacent wetlands, then go to Section III.D: 

3. Significant nexus findings for wetlands adjacent to an RPW but that do not directly abut the RPW. Explain findings of 
presence or absence ofsignificant nexus below, based on the ttibutary in combination with all of its adjacent wetlands, then go to 
Section lll.D; 

D. DETERMINATIONS OF JURISDICTIONAL FINDINGS. THE SUBJECT WATERS/WETLANDS ARE (CHECK ALL 
THAT APPLY): 

1. TNWs and Adjacent Wetlands. Check all that apply and provide size estimates in review area: 
E3 fNWs: linear feet width (ft). Or, acres. 
I ^ Wetlands adjacent to TNWs; acres, 

2. RPWs that flow directfy or indirectfy into TNWs. 
13 Tributaries of TNWs where tributaries fypically flow year-round are jurisdictional. Provide data and ratkmale indicating that 

tributary is perennial; 
El Tributaries of TNW where tributaries have continuous flow "seasonally" (e.g., fypicaify three months each year) are 

jurisdictional. Data supporting this conclusion is provided at Section III.B. Provide rationale indicating titat ttibutary flows 
seasonally: Mapped as unnamed Scioto River ttibutary with intermittant flow; Bed and bank, water depth of 6 inches, and low 
flow observed. 



Provide estimates for jurisdictional waters in the review area (check all that apply): 
\M Tributary waters: linear feet width (ft). 
1 3 Other non-wetland waters: acres. 

Identify fype(s) of waters: 

3. Non-RPWs^ that flow directly or indirectfy into TNWs. 
B Waterbody that is not a TNW or an RPW, but flows directfy or indirectiy into a TNW, and it has a significant nexus with a 

TNW isjurisdictional. Data supporting this conclusion is provided at Section III.C. 

Provide estimates for jurisdictional waters within the review area (check all that apply): 
P l Tributary waters: linear feet width (ft). 
ffl Other non-wetland waters: acres. 

Identify type(s) of waters: 

4. Wetlands directly abutting an RPW that flow directfy or indirectly into TNWs. 
Q Wetlands directly abut RPW and thus are jurisdictional as adjacent wetlands. 

{ 3 Wetlands directly abutting an RPW where ttibutaries fypically flow year-round. Provide data and rationale 
indicating that tributary is perennial in Section III.D.2, above. Provide rationale indicating that wetiand is 
directly abutting an RPW; 

[ 3 Wetlands directly abutting an RPW where ttibutaries fypically flow "seasonally." Provide data indicating that tributary is 
seasonal in Section III.B and ratk>nale in Section III.D.2, above. Provide rationale indicating that wetland is directfy 
abutting an RPW: 

Provide acreage estimates for jurisdictional wetlands in the review area: acres. 

5. Wetlands adjacent to but not directfy abutting an RPW that flow directly or indirectfy into TNWs. 
{U Wetlands ihat do not directly abut an RPW, but when considered in combination with the ttibutary to which they are adjacent 

and with similarly situated adjacent wetlands, have a significant nexus witii a TNW are jurisidictional. Data supporting this 
conclusion is provided at Section III.C. 

Provide acreage estimates for jurisdictional wetlands in the review area: acres. 

6. Wetlands adjacent to non-RPWs that flow directfy or indirectly into TNWs. 
fH Wetlands adjacent to such waters, and have when considered in combination with the tributaiy to which they are adjacent and 

with similarly situated adjacent wetlands, have a significant nexus with a TNW are jurisdictional. Data supporting this 
conclusion is provided at Section III.C. 

Provide estimates for jurisdictional wetiands in the review area; acres. 

7. Impoundments of jurisdictional waters.^ 
As a general rule, the impoundment of ajurisdictional tributary remains jurisdictional. 
[fl Demonstrate that impoundment was created from "waters ofthe U.S.," or 
13 Demonstrate that water meets the criteria for one ofthe categories presented above (1-6), or 
[ 3 Demonstrate that water is isolated with a nexus to commerce (see E bekiw). 

ISOLATED [INTERSTATE OR INTRA-STATE] WATERS, INCLUDING ISOLATED WETLANDS, THE USE, 
DEGRADATION OR DESTRUCTION OF WHICH COULD AFFECT INTERSTATE COMMERCE, INCLUDING ANY 
SUCH WATERS (CIIECK ALL THAT APPLY):'" 
U which are or could be used by interstate or foreign travelers for recreational or other purposes. 
[ 3 from which fish or shellfish are or could be taken and sold in interstate or foreign commerce. 
m which are or could be used for industrial purposes by industries in interstate commerce. 
H Interstate isolated waters. Explain; 
m Other factors. Explain: 

"See Footnote # 3, 
^ To complete the analysis refer to the key in Section IIl.D.6 ofthe Instructional Guidebook. 
'" Prior to asserting or declining CWA jurisdiction based solely on this category, Corps Districts will elevate the action to Corps and EPA HQ for 
review consistent with the process described in the Corps/EPA Memorandum Regarding CWA Act Jurisdiction FoUohdi^ R^an*^ 



Identify water body and summarize rationale supporting determination: 

Provide estimates for jurisdictional waters in the review area (check all that apply); 
13 Tributary waters: linear feet width (ft). 
S Other non-wetland waters: acres. 

Identify type(s) of waters: 
3 Wetlands: acres. 

F. NON-JURISDICTIONAL WATERS, INCLUDING WETLANDS (CHECK ALL THAT APPLY): 
E3 If potential wetlands were assessed within the review area, these areas did not meet the criteria in the 1987 Corps of Engineers 

Wetiand Delineation Manual and/or appropriate Regional Supplements. 
3 Review area included isolated waters with no substantial nexus to interstate (or foreign) commerce. 

• Prior to the Jan 2001 Supreme Court decision in "SWANCC" the review area would have been regulated based solelv on tiie 
"Migratory Bird Rule" (MBR). 

i n Waters do not meet the "Significant Nexus" standard, where such a finding is required for jurisdiction. Explain: 
m Other: (explain, if not covered above): 

Provide acreage estimates for non-jurisdictional waters in the review area, where the sole potential basis ofjurisdiction is the MBR 
factors (i.e., presence of migratory birds, presence of endangered species, use of water for irrigated agriculture), usmg best professional 

f igment (check alt that apply): 
Non-wetiand waters (i.e., rivers, streams): linear feet width (ft). 

U Lakes/ponds: acres. 
B Other non-wetland waters: acres. List fype of aquatic resource: 
13 Wetlands: acres. 

Provide acreage estimates for non-jurisdictional waters in the review area that do not meet the "Significant Nexus" standard, where such 
a finding is required for jurisdiction (check all that apply); 
13 Non-wetland waters (i.e., rivers, streams): linear feet, width (ft). 
p j Lakes/ponds: acres. 
H Other non-wetland waters: acres. List fype of aquatic resource: 
Ifl Wetlands: acres. 

SECTION IV: DATA SOURCES. 

A. SUPPORTING DATA. Data reviewed for JD (check all that appfy - checked items shall be included in case file and, where checked 
and requested, appropriately reference sources below): 
H Maps, plans, plots or plat submitted by or on behalf of the applicant/consultant: 
^ Data sheets prepared/submitted by or on behalf of the applicant/consultant. 

n Office concurs with data sheets/delineation report. 
• Office does not concur with data sheets/delineation report. 

H Data sheets prepared by the Corps; 
O Corps navigable waters' study; 
E l U.S. Geological Survey Hydroiogic Atlas: National Hydrography Dataset Plus (NHDPlus); USEPA Office of Water; Vector Digital 
Data; 2006 and 12-Digit Watershed Boundary Data 1:24,000; USD/WNRCS - National Cartography & Geospatial Center; 1999 ~ 
Present. 

E USGS NHD data. 
S USGS 8 and 12 digit HUC maps. 

M U.S. Geological Survey map(s). Cite scale & quad name: USDA-NRCS-NCGC Digital Raster Graphic MrSID Mosaic. Hardin 
County, OH; USDA/NRCS - National Cartography & Geospatial Center; Scale - 1:24K; 1939 - 2001. 
^ USDA Natural Resources Conservation Service Soil Survey. Citation: Soii Survey Geographic (SSURGO) database for Hardin 
County, Ohio; U.S. Department of Agriculture, Natural Resources Conservation Service; 20051129. 
El National wetlands inventory map(s). Cite name: WETDBA.CONUS_wet_poly; Classification of Wetlands and Deepwater 
Habhats ofthe United States. U.S. Department of tiie Interior, Fish and Wildlife Service, Washington, DC. FWS/OBS-79/31; National 
Wetlands Inventory; U.S. Fish and Wildlife Service, Division of Habitat and Resource Conservation; September 25,2009. 
^ Slate/Local wetland inventory map(s); Ohio Wetlands inventory - Hardin Counfy; The Ohio Department of Natural Resources 
(DNR); 1/1/1991. 
^ FEMA/FIRM maps: Floodway Areas - Hardin County; Ohio Department of Natural Resources Division of Water; Hardin Counfy 
FEMA NFIP maps; 1/9/1974. 
@ 100-year Floodplain Elevation is: (National Geodectic Vertical Datum of 1929) 
^ Photographs; ^ Aerial (Name & Date); 2006 OSIP digital orthophotography MrSID Counfy Mosaic; State of Ohio Office of 
Information Technology, Ohio Geographically Referenced Information Program; 20070101. 

or n Other (Name & Date): 



pl| Previous dctermination(s). File no. and date of response letter: 
m Applicable/supporting case law: 
Q Applicable/supporting scientific literature: 
p | Other information (please specify): . 

B. ADDITIONAL COMMENTS TO SUPPORT JD: 



APPROVED JURISDICTIONAL DETERMINATION FORM 
U.S. Army Corps of Engineers 

This form should be completed by following the instructions provided in Section IV ofthe JD Form Instruclional Guidebook. 

SECTION I: BACKGROUND INFORMATION 
A. REPORT COMPLETION DATE FOR APPROVED JURISDICTIONAL DETERMINATION (JD): 

B. DISTRICT OFFICE, FILE NAME. AND NUMBER: Huntington District; Hardin Wind Farm 

C. PROJECT LOCATION AND BACKGROUND INFORMATION: Flat Branch (SBU036AB) 
State: Ohio Counfy/parish/borough: Hardin Cify: McDonald 
Center coordinates of site (lat/long in degree decimal format): Lat. 40.6403** i . Long. 83.7585° $ .̂ 

Universal Transverse Mercator: NAD 83 Decimal 
Name of nearest waterbody: Flat Branch 

Name of nearest Iraditional Navigable Water (TNW) into which the aquatic resource flows: Scioto River at mile 175, near Green Camp 
Name of watershed or Hydroiogic Unit Code (HUC); 5060001 
[ ^ Check if map/diagram ofreview area and/or potential jurisdictional areas is/are available upon request. 
^ Check ifother sites (e.g., offsite mitigation sites, disposal sites, e t c . ) are associated with this action and are recorded on a 

different JD form. 

D. REVIEW PERFORMED FOR SITE EVALUATION (CHECK ALL THAT APPLY): 
g l Office (Desk) Determination. Date: 11/30/09 
; g | Field Determination. Date(s): 10/24/09 

SECTION II: SUMMARY OF FINDINGS 
A. RHA SECTION 10 DETERMINATION OFJURISDICTION. 

There A r e n o "navigable waters ofthe U.S." within Rivers and Harbors Act (RHA) jurisdiction (as defined by 33 CFR part 329) in the 
review area. [Required] 

1 3 Waters subject to the ebb and fiow ofthe tide. 
m Waters are presently used, or have been used in the past, or may be susceptible for use to transport interstate or foreign commerce. 

Explain: 

B. CWA SECTION 404 DETERMINATION OF JURISDICTION. 

There Afe "waters ofthe U S " within Clean Water Act (CWA) jurisdiction (as defined by 33 CFR part 328) in the review area. [Required] 

1. Waters ofthe U.S. 
a. Indicate presence of waters of U.S. in review area (check all that appfy): ' 

[ 3 l l^Ws, including territorial seas 
• Wetlands adjacent to TNWs 
^ Relatively permanent waters^ (RPWs) that flow directly or indirectiy into TNWs 
[ 3 Non-RPWs that flow directly or indirectly into TNWs 
13 Wetlands directly abutting RPWs that flow directly or indirectly into TNWs 
£ ] Wetlands adjacent to but not directly abutting RPWs that flow directly or indirectiy into TNWs 
[ 3 Wetlands adjacent to non-RPWs that flow directiy or indirectly into TNWs 
[ 3 Impoundments of jurisdictional waters 
[ 3 Isolated (interstate or inttastate) waters, including isolated wetlands 

b. Identify (estimate) size of waters ofthe U.S. in the review area: 
Non-wetland waters: 130 linear feet: 8 width (ft) and/or .0239 acres. 
Wetlands; acres. 

c. Limits (boundaries) ofjurisdiction based on; H ^ ^ b ^ l l f ^ j ^ ^ S ^ Q ' A ^ 
Elevation ofcstablished OHWM (if known); 

2. Non-regulated waters/wetlands (check if applicable):^ 
[ 3 Potentially jurisdictional waters and/or wetlands were assessed within the review area and determined to be not jurisdtetiond. 

Explain: 

' Boxes checked below shall be supported by completing the appropriate sections in SectitMi HI below. 
^ For purpo.ses of this form, an RPW is defined as a tributaty that is not a TNW and that typically flows year-round or has continuous flow al least "seasonally'' 
(e.g., typically 3 monihs). 
^ Supporting documentaiion is presented in Section lllF. 



SECTION HI: CWA ANALYSIS 

A. TNWs AND WETLANDS ADJACENT TO TNWs 

The agencies will assert jurisdiction over TNWs and wetlands adjacent to TNWs. If the aquatic resource is a TNW, complete 
Section III.A.l and Section III.D.L onfy; if the aquatic resource is a wetland adjacent to a TNW, complete Sections III.A.] and 2 
and Section III.D.L; otherwise, see Section HI.B below. 

1. TNW 

Identify TNW: 

Summarize rationale supporting determination: 

2. Wetiand adjacent to TNW 
Summarize rationale supporting conclusion that wetiand is "adjacent": 

B. CHARACTERISTICS OF TRIBUTAR\' (THAT IS NOT A TNW) AND ITS ADJACENT WETLANDS (IF ANY): 

This section summarizes information regarding characteristics ofthe tributary and its adjacent wetlands, if any, and it helps 
determine whether or not the standards for jurisdiction established unAer Rapanos have been met. 

The agencies will assert jurisdiction over non-navigable tributaries of TNWs where the tributaries are "relativefy pennanent 
waters" (RPWs), i.e. tributaries that fypically flow year-round or have continuous flow at least seasonaify (e.g., typicalfy 3 
months). A wetland that directly abuts an RPW is also jurisdictional. If the aquatic resource is not a TNW, but has year-round 
(perennial) flow, skip to Section III.D.2. If the aquatic resource is a wetiand directly abutting a tributary with perennial flow, 
skip to Section [H.D.4. 

A wetland that is adjacent to but that does not directly abut an RPW requires a significant nexus evaluation. Corps districts and 
EPA regions will include in the record any available information that documents the existence of a significant nexus between a 
relatively permanent tributary that is not perennial (and its adjacent wetlands if any) and a traditional navigable water, even 
though a signiflcant nexus finding is not required as a matter of law. 

If the waterbody'* is not an RPW, or a wetland directfy abutting an RPW, a JD will require additional data to determine if the 
waterbody has a significant nexus with a TNW. If the tributary has adjacent wetlands, the significant nexus evaluation must 
consider the tributary in combination with all of its adjacent wetlands. This significant nexus evaluation that combines, for 
anafytical purposes, the tributary and all of its adjacent wetlands is used whether the review area identified in tbe JD request is 
the tributary, or its adjacent wetlands, or both. If the JD covers a tributary with adjacent wetlands, complete Section III.B.1 for 
the tributary, Section III.B.2 for any onsite wetlands, and Section IILB.3 for all wetlands adjacent to that tributary, both onsite 
and offsite. The determination whether a significant nexus exists is determined in Section III.C below. 

1. Characteristics of non-TNWs that flow directfy or indirectfy into TNW 

(i) General Area Conditions: 
Watershed size: 2045536^21§^ 
Drainage area: 48826.03 } » ^ ^ 
Average annual rainfall; 35.65 inches 
Average annual snowfall: 27.6 inches 

(ii) Physical Characteristics: 
(a) Relationship with TNW: 

n Tributary flows directly into TNW. 
0 Tributary flows through | ttibutaries before entering TNW. 

Project waters are 2 | | J ^^^^ ] ( river miles from TNW. 
Project waters are ] f ^ ^ ^ ^ j i v e r miles from RPW. 
Project waters are S f l ^ ^ ^ ^ f t aerial (straight) miles from TNW. 
Project waters are imi^ fcas r i ^ l (straight) miles from RPW. 
Project waters cross or serve as stale boundaries. Explain: No. 

Identify flow route lo TNW^ Flat Branch discharges directly to non TNW portion of Scioto River. 
Tributary stream order, if known: One (1). 

* Note that the Instructional Guidebook contains additional information regarding swales, ditehes, washes, and erosional features generally and in the arid 
West, 
' Fiow route can be described by identifying, e.g., tribuiary a, which flows through the review area, to flow into tributary b, which then flows into TNW. 



(b) General Tributarv Characleristics (check all that apply V 
Tributary is: | 3 Natural 

D Artiflcial (man-made). Explain: 
^ Manipulated (man-altered). Explain; Charmalized Flat Branch. 

Tributary properties with respect to top of bank (estimate); 
Average width: 8 feet 
Average depth; 2 feet 
Average side slopes: s ^ . 

Primary tribuiary substrate composition (check all that appfy): 
E Silts n Sands D Concrete 
• Cobbles D Gravel D Muck 
n Bedrock ^ Vegetation. Type/% cover: Emergent/40% 
E Other. Explain: Rock and Concrete. 

Unstable Soil. 
Tributary condition/stability [e.g., highly eroding, sloughing banks]. Explain: Eroding Banks; Light Vegetation; 

Presence of mn/riffle/pool complexes. Explain: None - Glide. 
Tributary geometry: ^^MlH^^^ 
Tributary gradient (approximate average slope): (15.3 ft/mi) % 

(c) Flow: 
Tributary provides for; $ | i ^ ^ ^ p | ^ ^ 
Estimate average number of flow events in review area/year: 

Describe flow regime: Seasonal Flow - Greater than three months. 
Other information on duration and volume; Stagnant. 

Surface flow is: Characteristics: 

Subsurface flow; M ^ ^ ^ . Explain flndings; 
n Dye (or other) lest perfonned: 

Tributary has (check all that apply): 
S Bed and banks 
S OHWM^ (check all indicators that appfy); 

^ clear, natural line impressed on tfie bank 
CH changes in the character of soil 
n shelving 
n vegetation matted down, bent, or absent 
r~l leaf litter disturbed or washed away 
I I sediment deposhion 
13 water staining 
S other (list); Slight to heavy eroded banks 

[3 Discontinuous OHWM.̂  Explain: 

0 the presence oflitter and debris 
• destruction of terresttial vegetation 
(3 the presence of wrack line 
• sediment sorting 
• scour 
^ multiple observed or predicted flow events 
0 abrupt change in plant communify 

If factors other than the OHWM were used to determine lateral extent of CWA jurisdiction (check all that appfy): 
El High Tide Line indicated by: ^ 

r i oil or scum line along shore objects 
• fine shell or debris deposits (foreshore) 
O physical markings/characteristics 
r~l tidal gauges 
n other (list): 

Mean High Water Mark indicated by: 
[3 survey to available datum; 
3 physical markings; 
^ vegetation lines/changes in vegetation fypes. 

(iii) Chemical Characteristics: 
Characterize tributary (e.g., water color is clear, discolored, oily fllm; water qualify; general watershed characteristics, etc.). 

Explain: Water Clear; Pooled. 
Identily specific pollutants, if known: Potential pesticide, herbacide and fertalizer from proximal agricultural fields; Road run­

off. 

*A natural or man-made discontinuity in the OHWM does not necessarily severjurisdiction (e.g., where the stream temporarily flows underground, or where 
the OHWM has been removed by development or agricultural practices). Where there is a break in the OHWM that is unrelated to the wateitody's flow 
regime (e.g., flow over a rock outcrop or through a culvert), the agencies will look for indicators of flow above and below the break. 
^Ibid. 



(iv) Biological Characteristics. Channel supports (check all that appfy): 
• Riparian corridor. Characteristics (fype, average width): 
G Wetland fringe. Characteristics; 
E Habitat for: 

• Federally Listed species. Explain findings: 
[ 3 Fish/spawn areas. Explain findings: 
• Other environmentally-sensitive species. Explain findings; 
S Aquatic/wildlife diversify. Explain findings: Observed Few Crayfish Burrows. 

2. Characteristics of wetlands adjacent to non-TNW that flow directly or Indirectly into TNW 

(i) Physical Characteristics: 
(a) General Wetland Characteristics; 

Properties: 
Wetland size: acres 
Wetland type. Explain: 
Wetland qualify. Explain: 

Project wetiands cross or serve as state boundaries. Explain: 

(b) General Flow Relationship with Non-TNW: 
Flow is: P J ^ S H I . Explain: 

Surface flow is: M M ^ 
Characteristics: 

Subsurface flow: i ^ B ^ . Explain findings: 
n Dye (or other) test performed: 

(c) Wetland Adiacencv Determination with Non-TNW; 
n Directly abutting 
D Not directly abutting 

• Discrete wetland hydroiogic connection. Explain: 
• Ecological connection. Explain; 
13 Separated by berm/barrier. Explain; 

(d) Proximity- (Relationship) to TNW 
Project wetiands are ^ ( ^ | y | ^ river miles from TNW. 
Project waters are ] ^ i | | ^ i aerial (sttaight) miles from TNW. 
Flow is from: ^ | ^ | ^ . 
Estimate approximate location of wetland as within the j ^ ^ ^ ^ floodplain. 

(ii) Chemical Characteristics: 
Characterize wetland system (e.g., water color is clear, brown, oil film on surface; water qualify; general watershed 

characteristics; etc.). Explain: 
Identify specific pollutants, if known: 

(iii) Biological Characteristics. Wetland supporis (check all that appfy): 
n Riparian buffer. Characteristics (fype, average width): 
O Vegetation type/percent cover. Explain; 
D Habitat for: 

• Federally Listed species. Explain findings: 
[ 3 fish/spawn areas. Explain findings: 
[ 3 Other environmentally-sensitive species. Explain findings: 
• Aquatic/wildUfe diversify. Explain tindings: 

3. Characteristics of all wetlands adjacent to the tributary (if any) 
All welland(s) being considered in the cumulative analysis; 
Approximately ( ) acres in total are being considered in the cumulative analysis. 



For each wetland, specify the following; 

Directly abuts? (Y/NI Size (in acres) Directly abuts? (Y/N) Size (in acres) 

Summarize overall biological, chemical and physical functions being performed: 

C. SIGNIFICANT NEXUS DETERMINATION 

A significant nexus analysis will assess the flow characteristics and functions ofthe tributary itself and the functions performed 
by any wetiands adjacent to the tributary to determine if they significantly affect the chemical, physical, and biological integrify 
of a TNW. For each ofthe following situations, a significant nexus exists if the tributary, in combination with all of its adjacent 
wetlands, has more than a speculative or insubstantial effect on the chemical, physical and/or biological integrify of a TNW. 
Considerations when evaluating significant nexus include, but are not limited to the volume, duration, and frequency ofthe fiow 
of water in the tributary and its proximify to a TNW, and the functions performed by the tributary and all its adjacent 
wetlands. It is not appropriate to determine significant nexus based solely on any specific threshold of distance (e.g. between a 
tributary and its adjacent wetland or between a tributary and the TNW). Similarfy, the fact an adjacent wetland lies within or 
outside of a fioodplain is not solely determinative ofsignificant nexus. 

Draw connections between the features documented and the effects on the TNW, as identified in the Rapanos Guidance and 
discussed in the Instructional Guidebook. Factors to consider include, for example: 
• Does the tributary, in combination with its adjacent wetlands (if any), have the capacify to carry pollutants or flood waters to 

TNWs, or lo reduce the amount of pollutants or flood waters reaching a TNW? 
• Does the tributary, in combination with its adjacent wetlands (if any), provide habitat and lifecycle support functions for fish and 

other species, such as feeding, nesting, spawning, or rearing young for species that are present m the TNW? 
• Does the tributary, in combination with its adjacent wetlands (if any), have the capacify to transfer nuttients and organic carbon that 

support downstream foodwebs? 
• Does the tributary, in combination with its adjacent wetlands (if any), have other relationships to the physical, chemical, or 

biological integrify ofthe TNW? 

Note: the above list of considerations is not inclusive and other functions observed or known to occur should be documented 
below: 

1. Significant nexus findings for non-RPW that has no adjacent wetlands and flows directfy or indirectfy into TNWs. Explain 
findings of presence or absence ofsignificant nexus below, based on the tributary itself, then go to Section IILD:. 

2. Significant nexus findings for non-RPW and its adjacent wetlands, where the non-RPW flows directfy or indirectfy into 
TNWs. Explain findings of presence or absence ofsignificant nexus below, based on the tributary in combination with all of its 
adjacent wetlands, then go to Section III.D: 

3. Significant nexus findings for wetlands adjacent to an RPW but that do not directly abut the RPW. Explain findings of 
presence or absence ofsignificant nexus below, based on the ttibutary in combination with all of its adjacent wetl^ds, then go to 
Section III.D: 

D. DETERMINATIONS OF JURISDICTIONAL FINDINGS. THE SUBJECT WATERS/WETLANDS ARE (CHECK ALL 
THAT APPLY): 

1. TNWs and Adjacent Wetlands. Check all that apply and provide size estimates in review area: 
Q TNWs: linear feet width (ft). Or, acres. 
S Wetlands adjacent to TNWs: acres. 

2. RPWs that flow directfy or indirectfy into TNWs. 
13 Tributaries of TNWs where ttibutaries fypically flow year-round are jurisdictional. Provide data and rationale indicating tiiat 

tributary is perennial: 
^ Tributaries of TNW where tributaries have continuous flow "seasonally" (e.g., fypicaify three months each year) are 

jurisdictional. Data supporting this conclusion is provided at Section lll.B. Provide rationale indicatmg that tributary flows 
seasonally: Mapped as Flat Branch with Intermittent Flow. 



Provide estimates for jurisdictional waters in the review area (check all that apply): 
13 Tributary waters: linear feet width (ft). 
^ Other non-wetland waters; acres. 

Identify type(s) of waters; 

3. Non-RPWs* that flow directly or indirectfy into TNWs. 
E Waterbody that is not a TNW or an RPW, but flows directly or indirectly into a 'fNW, and h has a significant nexus with a 

TNW isjurisdictional. Data supporting this conclusion is provided at Section III.C. 

Provide estimates for jurisdictional waters within the review area (check all that apply); 
[ 3 Tributary waters; linear feet width (ft). 
13 Other non-wetland waters; acres. 

Identify fype(s) of waters; 

4. Wetlands directly abutting an RPW that flow directly or indirectfy into TNWs. 
13 Wetlands directly abut RPW and thus are jurisdictional as adjacent wetlands. 

13 Wetlands directly abutting an RPW where ttibutaries fypically flow year-round. Provide data and rationale 
indicating that tributary is perennial in Section III.D.2, above. Provide rationale indicating that wetiand is 
directly abutting an RPW: 

E3 Wetlands directly abutting an RPW where tributaries fypicaify flow "seasonally." Provide data indicatmg that tributary is 
seasonal in Section III.B and rationale in Section UI.D.2, above. Provide rationale indicating that wetland is duectly 
abutting an RPW: 

Provide acreage estimates for jurisdictional wetlands In the review area: acres. 

5. Wetlands adjacent to but not directly abutting an RPW that flow directfy or indirectly into TNWs. 
Hf Wetlands that do not directly abut an RPW, but when considered in combination with the ttibutary to which tiiey are adjacent 

and whh similariy situated adjacent wetiands, have a significant nexus with a TNW are jurisidictional. Data supporting this 
conclusion is provided at Section III.C. 

Provide acreage estimates for jurisdictional wetiands in the review area: acres. 

6. Wetlands adjacent to non-RPWs that flow directly or indirectfy into TNWs. 
PH Wetlands adjacent to such waters, and have when considered in combination with the tributary to which they are adjacent and 

with similarly situated adjacent wetlands, have a significant nexus with a TNW are jurisdictional. Data supporting this 
conclusion is provided al Section III.C. 

Provide estimates for jurisdictional wetlands in the review area: acres. 

7. Impoundments of jurisdictional waters.' 
As a general rule, the impoundment of ajurisdictional tributary remains jurisdictional. 
13 Demonstrate that impoundment was created from "waters ofthe U.S.," or 
11] Demonstrate that water meets the criteria for one ofthe categories presented above (1-6), or 
13 Demonstrate that water is isolated with a nexus to commerce (see E below). 

E. ISOLATED [INTERSTATE OR INTRA-STATE| WATERS, INCLUDING ISOLATED WETLANDS, THE USE, 
DEGRADATION OR DESTRUCTION OF WHICH COULD AFFECT INTERSTATE COMMERCE, INCLUDING ANY 
SUCH WATERS (CHECK ALL THAT APPLY):" 
H which are or could be used by interstate or foreign travelers for recreational or other purposes. 
13 ftom which fish or shellfish are or could be taken and sold in interstate or foreign commerce. 
13 which are or could be used for industrial purposes by industries in interstate commerce. 
Q Interstate isolated waters. Explain: 
13 Other factors. Explain: 

Identify water body and summarize rationale supporting determination: 

Ŝee Footnote #3. 
' To complete the analysis refer to the key in Section III.D.6 ofthe Instructional Guidebook. 
'" Prior to asserting or declining CWA jurisdiction based solely on this category. Carps Districts will elevate the action to Corps and EPA HQ for 
review consistent with the process described In the Corps/EPA Memorandum Regarding CWA Act Jurisdiction Following Rapant^ 



Provide estimates for jurisdictional waters in the review area (check all that apply): 
B Tributary waters: linear feet width (ft). 
13 Other noti-wetiand waters; acres. 

Identify fype(s) of waters: 
H Wetlands: acres. 

F. NON-JURISDICTIONAL WATERS, INCLUDING WETLANDS (CHECK ALL THAT APPLY): 
13 If potential wetlands were assessed within the review area, these areas did not meet the criteria in the 1987 Corps of Engmeers 

Wetiand Delineation Manual and/or appropriate Regional Supplements. 
j 3 Review area included isolated waters with no substantial nexus to interstate (or foreign) commerce. 

• Prior to the Jan 2001 Supreme Court decision in "SWANCC" the review area would have been regulated based solely on tiie 
"Migratory Bird Rule" (MBR). 

Q Waters do not meet the ''Significant Nexus" standard, where such a finding is required for jurisdiction. Explain: 
H Other: (explain, if not covered above): 

Provide acreage estimates for non-jurisdictional waters in the review area, where the sole potential basis of jurisdictkm is the MBR 
factors (i.e., presence of migratory birds, presence of endangered species, use of water for hrigated agricultureX using best professional 
judgment (check all that apply): 
;g | Non-wetland waters (i.e., rivers, streams): linear feet width (ft). 
Hf Lakes/ponds: acres. 
0 Other non-wetland waters: acres. List fype of aquatic resource: 
13 Wetlands: acres. 

Provide acreage estimates for non-jurisdictional waters in the review area that do not meet tiie "Significant Nexus" standard, where such 
a finding is required for jurisdiction (check all that apply): 
m Non-wetland waters (i.e., rivers, stteams): linear feet, width (ft). 
m Lakes/ponds; acres. 
§ Other non-wetland waters: acres. List fype of aquatic resource: 
13 Wetlands: acres. 

SECTION IV: DATA SOURCES. 

A. SUPPORTING DATA. Data reviewed for JD (check all that appfy - checked items shall be included in case file and, where checked 
and requested, appropriately reference sources below): 
H Maps, plans, plots or plat submitted by or on behalf of the applicant/consultant: 
1^ Dala sheets prepared/submitted by or on behalf of the applicant/consultant. 

• Office concurs with data sheets/delineation report. 
n Office does not concur with data sheets/delineation report. 

{3 Data sheets prepared by the Corps: 
S Corps navigable waters' study; 
|g | U.S. Geological Survey Hydroiogic Atlas: National Hydrography Dataset Plus (NHDPlus); USEPA Office of Water; Vector Digital 
Data; 2006 and 12-Digit Watershed Boundary Data 1:24,000; USD/WNRCS - National Cartography & Geospatial Center; 1999-
Present. 

13 USGS NHD data. 
^ USGS 8 and 12 digit HUC maps. 

M U.S. Geological Survey map(s). Cite scale & quad name; USDA-NRCS-NCGC Digital Raster Graphk: MrSID Mosaic. Hardin 
Counfy, OH; USDA/NRCS - National Cartography & Geospatial Center; Scate - 1:24K; 1939 - 2001. 
g USDA Nalural Resources Conservation Service Soil Survey. Citation: Soil Survey Geographic (SSURGO) database for Hardin 
Counfy, Ohio; U.S. Department of Agriculture, Natural Resources Conservation Service; 20051129. 
B National wetlands inventory map(s). Cite name: WETDBA.CONUS_wet_pofy; Classification of Wetiands and Deepwater 
Habitats ofthe United States. U.S. Department of tite Interior, Fish and Wildlife Service, Washington, DC. FWS/OBS-79/31; National 
Wetlands inventor>'; U.S. Fish and Wildlife Service, Division of Habitat and Resource Conservation; September 25, 2009. 
^ State/Local wetland inventory map(s): Ohio Wetlands Inventory - Hardin Counfy; The Ohio Departtnent of Natural Resources 
(DNR); 1/1/1991. 
^ FEMA/FIRM maps: Floodway Areas - Hardin Counfy; Ohio Department of Natural Resources Division of Water; Hardin Counfy 
FEMA NFIP maps; 1/9/1974. 
P 100-year Floodplain Elevation is: (National Geodectic Vertical Datum of 1929) 
^ Photographs; ^ Aerial (Name & Date); 2006 OSIP digital ortiiophotography MrSID Counfy Mosaic; State of Ohio Offkte of 
Information fechnology, Ohio Geographically Referenced Information Program; 20070101. 

or n Other (Name & Date): 
J 3 Previous determination(s). File no. and date of response letter: 



'PT Applicable/supporting case law: 
13 Applicable/supporting scientific literature; 
m Other information (please specify): . 

B. ADDITIONAL COMMENTS TO SUPPORT JD: 



APPROVED JURISDICTIONAL DETERMINATION FORM 
U.S. Army Corps of Engineers 

This form should be completed by following the instructions provided in Section IV ofthe JD Form Instructional Guidebook. 

SECTION I: BACKGROUND INFORMATION 
A. REPORT COMPLETION DATE FOR APPROVED JURISDICTIONAL DETERMINATION (JD): 

B. DISTRICT OFFICE, FILE NAME, AND NUMBER: Huntington District; Hardin Wind Farm 

C. PROJECT LOCATION AND BACKGROUND INFORMATION: Unnamed Flat Branch Tributaiy (SBU037AB) 
Slate: Ohio Counfy/parish/borough; Hardin Cify; McDonald 
Center coordinates of site (lat/long in degree decimal format): Lat- 40.6406** J Long. 83.7550° | . 

Universal Transverse Mercator: NAD 83 Decimal 
Name ofnearest waterbody: Unnamed Flat Branch Tributary 
Name ofnearest Traditional Navigable Water (TNW) into which the aquatic resource flows: Scioto River at mile 175, near Green Camp 
Name of watershed or Hydroiogic Unit Code (HUC): 5060001 
^ Check if map/diagram ofreview area and/or potential jurisdictional areas is/are available upon request. 
H Check ifother sites (e.g., offsite mitigation sites, disposal sites, etc...) are associated with this action and are recorded on a 

different JD form. 

D. REVIEW PERFORMED FOR SITE EVALUATION (CHECK ALL THAT APPLY): 
M Office (Desk) Determination. Date: 11/30/09 
B Field Determination. Date(s); 10/24/09 

SECTION H: SUMMARY OF FINDINGS 
A. RHA SECTION 10 DETERMINATION OF JURISDICTION. 

There ̂ H i M "navigable waters ofthe U.S." within Rivers and Harbors Act (RHA) jurisdiction (as defmed by 33 CFR part 329) in the 
review area. [Required] 

( 3 Waters subject to the ebb and flow ofthe tide. 
0 Waters are presently used, or have been used in the past, or may be susceptible for use to ttansport interstate or foreign cortunerce. 

Explain: 

B. CWA SECTION 404 DETERMINATION OF JURISDICTION. 

There AFC "waters ofthe US." witiiin Clean Water Act (CWA) jurisdiction (as defined by 33 CFR part 328) in tiie review area. [Required] 

1. Waters ofthe U.S. 
a. Indicate presence of waters of U.S. In review area (check all that appfy): * 

r~l TNWs, including tenitorial seas 
( 3 Wetiands adjacent to'mWs 
13 Relatively permanent waters^ (RPWs) that flow directly or indirectly into TNWs 
Ffl Non-RPWs that flow directly or indirectly into TNWs 
Q Wetlands directly abutting RPWs that flow directly or indirectly into TNWs 
t 3 Wetlands adjacent to but not directly abutting RPWs that flow directly or indirectfy into TNWs 
[ 3 Wetlands adjacent to non-RPWs that flow directly or indirectly into TNWs 
{3 Impoundments of jurisdictional waters 
Q Isolated (interstate or intrastate) waters, including isolated wetlands 

b. Identify (estimate) size of waters ofthe U.S. in the review area: 
Non-wetland waters: 45 linear feet; 12 width (ft) and/or .0124 acres. 
Wetlands: acres. 

c. Limits (boundaries) ofjurisdiction based on: I ^ ^ ^ ^ ^ ^ ^ ^ ^ ^ S I ^ S 
Elevation of established OHWM (if known); 

2. Non-regulated waters/wetlands (check if applicable):^ 
[ 3 Potentially jurisdictional waters and/or wetlands were assessed within the review area and determined to be nol jurisdictional 

Explain: 

' Boxes checked below shall be supported by completing the appropriate sections in Section 111 below, 
- For purposes of this form, an RPW is defined as a ttibutary that is not a TNW and that typically flows year-round or has continuous flow al least "seasonally' 
(e.g., typically 3 months). 
' Supporting documentation is presented in Section III.F, 



SECTION HI: CWA ANALYSIS 

A. TNWs AND WETLANDS ADJACENT TO TNWs 

The agencies will assert jurisdiction over TNWs and wetlands adjacent to TNWs. If the aquatic resource is a TNW, complete 
Section III.A.l and Section III.D.L only; if the aquatic resource is a wetland adjacent to a TPW, complete Sections lUJiA and 2 
and Section III.D.L; otherwise, see Section III.B below. 

1. TNW 

Identify TNW; 

Summarize rationale supporting determination: 

2. Wetland adjacent to TNW 
Summarize rationale supporting conclusion that wetland is "adjacenf: 

B. CHARACTERISTICS OF TRIBUTARY (THAT IS NOT A TNW) AND ITS ADJACENT WETLANDS (IF ANY): 

This section summarizes information regarding characteristics ofthe tributary and its adjacent wetlands, if any, and it helps 
determine whether or not the standards for jurisdiction established under Rapanos have been met. 

The agencies will assert jurisdiction over non-navigable tributaries of TNWs where the tributaries are "relativefy permanent 
waters" (RPWs), i.e. tributaries that fypically flow year-round or have continuous flow at least seasonaify (e.g., fypicaify 3 
months). A wetland that directly abuts an RPW is also jurisdictional. If the aquatic resource is not a TNW, but has year-round 
(perennial) flow, skip to Section in.D.2. If the aquatic resource is a wetland directfy abutting a tributary with perennial flow, 
skip to Section IH.D.4. 

A wetland that is adjacent to but that does not directfy abut an RPW requires a significant nexus evaluation. Corps districts and 
EPA regions will include in the record any available information that documents the existence of a significant nexus between a 
relativefy permanent tributary that is not perennial (and its adjacent wetlands if any) and a traditional navigable water, even 
though a significant nexus finding is not required as a matter of law. 

If the waterbody^ is not an RPW, or a wetland directly abutting an RPW, a JD will require additional data to determine if the 
waterbody has a significant nexus with a TP4W. If the tributary has adjacent wetlands, the significant nexus evaluation must 
consider the tributary in combination with all of its adjacent wetlands. This significant nexus evaluation that combines, for 
analytical purposes, the tributary and all of its adjacent wetlands is used whether the review area identified in the JD request is 
the tributary, or its adjacent wetiands, or both. If the JD covers a tributary with adjacent wetlands, complete Section IILB.I for 
the tributary, Section IILB.I for any onsite wetlands, and Section I11.B.3 for all wetlands adjacent to that tributary, both onsite 
and offsite. The determination whether a significant nexus exists is determined in Section IILC below. 

I. Characteristics of non-TNWs that flow directfy or indirectfy into TNW 

(i) General Area Conditions: 
Watershed size; 2045536.52 g g | 
Drainage area: 48826.03 ^ g ' 
Average annual rainfall; 35.65 inches 
Average annual snowfall; 27.6 inches 

(ii) Physical Characteristics: 
(a) Relationship with TNW: 

• Tributaiy flows directly into TNW. 
^ Tributary flows through | tributaries before entering TNW. 

Project waters are i ^ ^ ^ f f l ^ ^ "ver miles fixim TNW. 
Project waters are J ^ H ^ H river miles from RPW. 
Project waters are ^ ^ ^ ^ ^ p ^ aerial (straight) miles from TNW, 
Project waters are I M S ^ M aerial (straight) miles from RPW. 
Project waters cross or serve as state boundaries. Explain: No. 

Identify flow route to TNW :̂ Unnamed ttibutary drains to tiie Flat Branch, which discharges dnectly to non TNW 
portion ofthe Scioto River. 

^ Note that the Instructional Guidebook contains additional infomiation reganJing swales, ditches, washes, and erosional features generally and in the arid 
West. 
* Flow route can be described by identifying, e.g., tributary a, which flows through the review area, to flow into tributary b, which then flows into TNW. 



Tributary stream order, if known: Two (2). 

(b) General Tributarv Characteristics (check all that apolv): 
Tributary is: • Natural 

[ 3 Artificial (man-made). Explain: 
^ Manipulated (man-altered). Explain; Channalized. 

Tributary properties with respect to top of bank (estimate): 
Average width; 12 feet 
Average depth: 3 feet 
Average side slopes: ^ . 

Primary ttibutary substrate composhion (check all that apply): 
0 Sihs n Sands D Concrete 
D Cobbles D Gravel D Muck 
• Bedrock ^ Vegetation. Type/% cover: Emergent/75% 
El Other. Explain; Clay. 

Vegetation. 
Tributary condition/stability [e.g., highly eroding, sloughing banks]. Explain: Slightly Eroding Banks; Moderate 

Presence of run/riffle/pool complexes. Explain: None - Stagnant. 
Tributary geometry: I ^ ^ H ^ H ^ H M 
Tributaty gradient (approximate average slope): (17.8 ft/mi) % 

(c) Flow: 
Tributary provides for: _ „ _ _ „ . 
Estimate average number of flow events in review area/yeai 2fl^:(^r greateF} 

Describe flow regime: Seasonal Flow - Greater than three months. 
Other information on duration and volume: Stagnant. 

Surface flow is: i ^ i l ^ M . Characteristics: 

Subsurface flow: | i ^ ^ ^ B . Explain findings; 
n Dye (or other) test performed: 

Tributary has (check all that apply): 
E Bed and banks 
S OHWM^ (check all indicators that apply); 

[X] clear, natural line impressed on the bank 
D changes in the character of soil 
^ shelving 
D vegetation matted down, bent, or absent 
1 1 leaf litter disturbed or washed away 
n sediment deposhion 
D water staining 
D other (list): 

D 
IJ 
D 
U 
D 
D 
KI 

the presence of litter and debris 
destruction of terresttial vegetation 
the presence of wrack line 
sediment sorting 
scour 
multiple observed or predicted flow events 
abrupt change in plant communify 

13 Discontinuous OHWM.^ Explain: 

If factors other than the OHWM were used to determine lateral extent of CWA jurisdiction (check all that apply): 
[ 3 High Tide Line indicated by: B Mean High Water Mark indicated by: 

• oil or scum line along shore objects D survey to available datum; 
[ 3 fine shell or debris deposits (foreshore) |EI physical markings; 
[ 3 physical markings/characteristics H vegetation lines/changes in vegetation fypes. 
[ 3 tidal gauges 
D otiier (list): 

(iii) Chemical Characteristics: 
Characterize ttibutary (e.g., water color is clear, discolored, oily film; water qualify; general watershed characteristics, etc.). 

Explain: Water Turbid. 
Identify specific pollutants, if known: Potential pesticide, herbacide and fertalizer from proximal agricultural fields. 

''A natural or man-made discontinuity in the OHWM does not necessarily severjurisdiction (e.g., where the stream temporarily flovre underground, or where 
the OHWM has been removed by development or agricultural practices). Where there is a break in the OHWM that is unrelated to the waterbody's flow 
regime (e.g., flow over a rock outcrop or through a culvert), the agencies will look for indicators of flow above and below the break. 
Ibid. 



(iv) Biological Characteristics. Channel supports (check all that appfy): 
r~| Riparian corridor. Characteristics (fype, average width): 
r~| Wetland fringe. Characteristics: 
n Habitat for: 

[ 3 Federally Listed species. Explain findings: 
n Fish/spawn areas. Explain findings; 
13 Other environmentally-sensitive species. Explain findings: 
r~l Aquatic/wildlife diversify. Explain findings; 

2. Characteristics of wetiands adjacent to non-TNW that flow directfy or indirectly into TNW 

(i) Physical Characteristics: 
(a) General Wetland Characteristics: 

Properties; 
Wetland size: acres 
Wetland fype. Explain: 
Wetland quality. Explain: 

Project wetlands cross or serve as state boundaries. Explain: 

(b) General Flow Relationship with Non-TNW: 
Flow is: l^^i^l^C- Explain: 

Surface flow is: M 
Characteristics: 

Subsurface flow; j ^ ^ ^ ^ l . Explain flndings: 
Q Dye (or other) test performed; 

(e) Wetland Adiacencv Extermination with Non-TNW: 
• Directly abutting 
13 Not directly abutting 

[3 Discrete wetland hydroiogic connection. Explain; 
r~l Ecological connection. Explain: 
• Separated by berm/barrier. Explain; 

(d) Proximity (Relationship) to TNW 
Project wetlands are ̂ ^ ^ ^ ^ river miles from TNW. 
Project waters are j f t K ^ B aerial (straight) miles from TNW. 
Flow is from: H ^ ^ . 
Estimate approximate location of wetland as within the ] ^ f j ^ floodplain. 

(ii) Chemical Characteristics: 
Characterize wetiand system (e.g., water color is clear, brown, oil film on surface; water qualify; general watershed 

characteristics; etc.). Explain: 
identify specific pollutants, if known: 

(iii) Biological Characteristics. Wetland supports (check all that appfy): 
• Riparian buffer. Characteristics (type, averse width): 
Q Vegetation type/percent cover. Explain; 
n Habitat for; 

• Federally Listed species. Explain findings: 
13 Fish/spawn areas. Explain findings: 
Q Other environmentally-sensitive species. Explain findings: 
13 Aquatic/wild life diversify. Explain findings: 

3. Characteristics of all wetlands adjacent to the tributary (if any)^ 
All wctland(s) being considered in the cumulative analysis: 
Approximately ( ) acres in tola! are being considered in the cumulative analysis. 



For each wetland, specify the following: 

Directly abuts? (Y/N) Size fin acres) Directiy abuts? tY/N) Size fin acres) 

Summarize overall biological, chemical and physical functions being performed: 

C. SIGNIFICANT NEXUS DETERMINATION 

A significant nexus analysis will assess the flow characteristics and functions ofthe tributary itself and the functions performed 
by any wetlands adjacent to the tributary to determine if they significantfy affect the chemical, physical, and biological integrify 
of a 'FNW. For each ofthe following situations, a significant nexus exists if the tributary, in combination with all of its adjacent 
wetlands, has more than a speculative or insubstantial effect on the chemical, physical and/or biological integrify of a TNW. 
Considerations when evaluating significant nexus include, but are not limited to the volume, duration, and frequency ofthe flow 
of water in the tributary and its proximify to a TNW, and the functions performed by the tributary and all its adjacent 
wetlands. It is not appropriate to determine significant nexus based solely on any specific threshold of distance (e.g. between a 
tributary and its adjacent wetland or between a tributary and the TNW). Similarfy, the fact an adjacent wetland lies within or 
outside of a floodplain is not solely determinative ofsignificant nexus. 

Draw connections between the features documented and the effects on the TNW, as identified in the Rapanos Guidance and 
discussed in the Instructional Guidebook. Factors to consider include, for example: 
• Does the tributary, in combination with its adjacent wetlands (if any), have the capacify to carry pollutants or flood waters to 

TNWs, or to reduce the amount of pollutants or flood waters reaching a TNW? 
• Does the tributary, in combination with its adjacent wetlands (if any), provide habitat and lifecycle support functions for fish and 

other species, such as feeding, nesting, spawning, or rearing young for species that are present in the TNW? 
• Does the tributary, in combination with its adjacent wetlands (if any), have the capacify to ttansfer nutrients and organic carbon that 

support downstream foodwebs? 
• Does the tributary, in combination with its adjacent wetiands (if any), have other relationships to the physical, chemicd, or 

biological integrify ofthe TNW? 

Note: the above list of considerations is not inclusive and other functions observed or known to occur should be documented 
below: 

1. Significant nexus findings for non-RPW that has no adjacent wetlands and flows directly or indirectfy into TNWs. Explain 
findingsof presence or absence of significant nexus below, based on the ttibutary itself, then go to Section III.D:. 

2. Significant nexus findings for non-RPW and its adjacent wetlands, where the non-RPW flows directfy or indirectfy into 
TNWs. Explain findings of presence or absence ofsignificant nexus below, based on the tributary in combination with all of its 
adjacent wetlands, then go to Section III.D: 

3. Significant nexus findings for wetlands adjacent to an RPW but that do not directfy abut the RPW. Explain findings of 
presence or absence ofsignificant nexus below, based on the tributary in combination with all of its adjacent wetiands, then go to 
Section III.D; 

D. DEI ERMINATIONS OF JURISDICTIONAL FINDINGS. THE SUBJECT WATERS/WETLANDS ARE (CHECK ALL 
THAT APPLY): 

1. TNWs and Adjacent Wetlands. Check all that appfy and provide size estimates in review area: 
E3 TNWs: linear feet width (ft), Or, acres. 
E3 Wetlands adjacent lo TNWs: acres. 

2. RPWs that flow directly or indirectly into TNWs. 
O Iributaries of TNWs where tributaries fypically flow year-round are jurisdictional. Provide data and rationale indicating that 

tributary is perennial; 
H Tributaries of IT̂ IW where tributaries have continuous flow "seasonally" (e.g., fypically three months each year) are 

jurisdictional. Data supporting this conclusion is provided at Section lll.B. Provide rationale indicating that tributary flows 
seasonally: Mapped as Flat Branch ttibutary with intermittent flow; Bed and bank, water depth of 10 inches, and stgnant flow 
rate was observed. 



Provide estimates for jurisdictional waters in the review area (check all that apply): 
E3 Tributary waters: linear feet width (ft). 
C3 Other non-wetland waters: acres. 

Identify fype(s) of waters: 

3. Non-RPWs* that flow directly or indirectfy into TNWs. 
[3 Waterbody that is not a TNW or an RPW, but flows directly or indirectly into a TNW, and it has a significant nexus with a 

TNW isjurisdictional. Data supporting this conclusion is provided at Section III.C. 

Provide estimates for jurisdictional waters within the review area (check all that apply); 
Q Tributary waters: linear feet width (ft). 
Q Other non-wetland waters: acres. 

Identify type(s) of waters; 

4. Wetlands directfy abutting an RPW that flow directly or indirectfy into TNWs. 
Q Wetlands directly abut RPW and thus are jurisdictional as adjacent wetiands. 

[ 3 Wetlands directly abutting an RPW where tributaries fypically flow year-round. Provide data and rationale 
indicating that tributary is perennial in Section III.D.2, above. Provide rationale indicating that wetiand is 
directiy abutting an RPW: 

0 ] Wetlands directly abutting an RPW where ttibutaries fypically flow "seasonally." Provide data indicating that tributary is 
seasonal in Section III.B and rationale in Section 11I.D.2, above. Provide rationale indicating that wetland is directly 
abutting an RPW: 

Provide acreage estimates for jurisdictional wetiands in the review area; acres. 

5. Wetlands adjacent to but not directly abutting an RPW that flow directly or indirectfy into TNWs. 
m Wetlands that do not directly abut an RPW, but when considered in combination with the ttibutary to which they are adjacent 

and with similarly situated adjacent wetiands, have a significant nexus with a TNW are jurisidictional. Data supporting this 
conclusion is provided at Section III.C. 

Provide acreage estimates for jurisdictional wetlands in the review area; acres. 

6. Wetlands adjacent to non-RPWs that flow directly or indirectly into TNWs. 
[3 Wetlands adjacent to such waters, and have when considered in combination with the ttibutary to which they are adjacent and 

with similarly situated adjacent wetlands, have a significant nexus with a TNW are jurisdictional. Data supporting this 
conclusion is provided at Section III.C. 

Provide estimates for jurisdictional wetlands in the review area; acres. 

7. Impoundments of jurisdictional waters.^ 
As a general rule, the impoundment of ajurisdictional tributary remains jurisdictional. 
[ 3 Demonstrate that impoundment was created from "waters ofthe U.S.," or 
13 Demonstrate that water meets the criteria for one ofthe categories presented above (1-6), or 
Q Demonstrate that water is isolated with a nexus to commerce (see E below). 

E. ISOLATED (INTERSTATE OR INTRA-STATE| WATERS, INCLUDING ISOLATED WETLANDS, THE USE, 
DEGRADAITON OR DESTRUCTION OF WHICH COULD AFFECT INTERSTATE COMMERCE, INCLUDING ANY 
SUCH WATERS (CHECK ALL THAT APPLY):'" 
13 which are or could be used by interstate or foreign travelers for recreational or other purposes. 
IJl from which fish or shellfish are or could be taken and sold in interstate or foreign commerce. 
FT which are or could be used for industtial purposes by industries in interstate commerce. 
[ 3 Interstate isolated waters. Explain; 
[ 3 Other factors. Explain: 

"See Footnote U 3. 
*' To complete the analysis refer lo the key in Section lll.D.6 ofthe Instruclional Guidebook. 
'" Prior to asserting or declining CWA jurisdiction based solely on this category, Corps Districts will elevate the action to Corps and EPA HQ for 
review consistent with Ihe process described in tbe Corps/EPA Memorandum Regarding CWA Act Jurisdiction Following Rapanos. 



Identify water body and summarize rationale supporting determination: 

Provide estimates for jurisdictional waters in the review area (check all that apply); 
( 3 Tributary waters; linear feet width (ft). 
W\ Other non-wetiand waters; acres. 

Idenlify type(s) of waters: 
E3 Wetlands: acres. 

F. NON-JURISDICTIONAL WATERS, INCLUDING WETLANDS (CHECK ALL THAT APPLY): 
@| If potentiat wetlands were assessed within the review area, these areas did not meet the criteria in the 1987 Corps of Engineers 

Wetiand Delineation Manual and/or appropriate Regional Supplements. 
[ 3 Review area included isolated waters with no substantial nexus to interstate (or foreign) commerce. 

Q Prior to the Jan 2001 Supreme Court decision in "SWANCC," the review area would have been regulated based solelv on the 
"Migratory Bird Rule" (MBR). 

13 Waters do not meet the "Significant Nexus" standard, where such a finding is required for jurisdiction. Explain: 
0 Other; (explain, if not covered above): 

Provide acreage estimates for non-jurisdictional waters in the review area, where the sole potential basis ofjurisdiction is the MBR 
factors (i.e., presence of migratory birds, presence of endangered species, use of water for irrigated agriculture), using best professional 
judgment (check all that apply); 
El Non-wetland waters (i.e., rivers, streams): linear feet width (ft). 
[ 3 Lakes/ponds: acres. 
13 Other non-wetland waters: acres. List fype of aquatic resource: 
[ 3 Wetlands: acres. 

Provide acreage estimates for non-jurisdictional waters in the review area that do not meet the "Significant Nexus" stand^d, where such 
a fmding is required for jurisdiction (check all that apply): 
CO Non-wetiand waters (i.e., rivers, streams): linear feet, width (ft). 
[ 3 Lakes/ponds; acres. 
[ 3 Other non-wetland waters: acres. List fype of aquatic resource: 
13 Wetlands: acres. 

SECTION IV: DATA SOURCES. 

A. SUPPORTING DATA. Data reviewed for JD (check all that appfy - checked items shall be included in case file and, where checked 
and requested, appropriately reference sources below): 
E ! Maps, plans- plots or plat submitted by or on behalf of the applicant/consultant: 
^ Dala sheets prepared/submitted by or on behulf of the applicant/consultant. 

D Office concurs with datti sheets/delineation report. 
13 Office does not concur with data sheets/delineation report. 

• Data sheets prepared by the Corps; 
n Corps navigable waters' study; 
13 U.S. Geological Survey Hydroiogic Atias; National Hydrography Dataset Plus (NHDPlus); USEPA Office of Water, VecU>r Digital 
Data; 2006 and 12-Digil Watershed Boundary Data 1:24,000; USDA/NRCS - National Cartography & Geospatial Center; 1999-
Present 

^ USGS NHD data. 
^ USGS 8 and 12 digit HUC maps. 

^ U.S. Geological Survey map(s). Cite scale & quad name: USDA-NRCS-NCGC Digital Raster Graphic MrSID Mosaic. Hardin 
County, OH; USD/VNRCS - National Cartography & Geospatial Center; Scale - l:24K; 1939 - 2001. 
M USDA Nalural Resources Conservation Service Soil Survey. Citation: Soil Survey Geographic (SSURGO) database for Hardin 
County, Ohio; U.S. Department of Agriculture, Natural Resources Conservation Service; 20051129. 
BI National wetlands inventory map(s). Cite name: WETDBA.CONUS_wet_poly; Classification of Wetlands and Eteepvrater 
Habitats ofthe United States. U.S. Department ofthe interior. Fish and Wildlife Service, Washington, DC. FWS/OBS-79/31; National 
Wetlands Inventory; U.S. Fish and Wildlife Service, Division of Habitat and Resource Conservation; September 25,2009. 
^ Stale/Local wetland inventory map(s): Ohio Wetlands Inventory - Hardin Counfy; The Ohio Department of Natural Resources 
(DNR); 1/1/1991. 
^ FEMA/FIRM maps: Floodway Areas - Hardin Counfy; Ohio Department of Natural Resources Division of Water; Hardin Counfy 
FEMA NFIP maps; 1/9/1974. 
[ 3 100-year Floodplain Elevation is: (National Geodectic Vertical Datum of 1929) 
^ Photographs: ^ Aerial (Name & Date): 2006 OSIP digital orthophotography MrSID Counfy Mosaic; State of Ohio Office of 
Infonnation Technology, Ohio Geographically Referenced Information Program; 20070101. 

or n Other (Name & Date); 



( 3 Previous determination(s). File no. and date of response letter: 
Q Applicable/supporting case law: 
ti] Applicable/supporting scientific literature; 
H Other information (please specify):. 

B. ADDITIONAL COMMENTS TO SUPPORT JD: 



APPROVED JURISDICTIONAL DETERMINATION FORM 
U.S. Army Corps of Engineers 

This form should be completed by following the instructions provided in Section IV ofthe JD Form Instructional Guidebook. 

SECTION I: BACKGROUND INFORMATION 
A. REPORT COMPLETION DATE FOR APPROVED JURISDICTIONAL DETERMINATION (JD): 

B. DISTRICT OFFICE, FILE NAME, AND NUMBER: Huntington District; Hardin Wind Farm 

C. PROJECT LOCATION AND BACKGROUND INFORMATION: McCoy Run (SBU038AB) 
State; Ohio Counfy/parish/borough; Hardin Cify: Lynn 
Center coordinates of site (lat/long in degree decimal format): Lat. 40.6442* § , Long. 83.7322° j | . 

Universal Transverse Mercator: NAD 83 Decimal 
Name ofnearest waterbody: McCoy Run 

Name ofnearest Traditional Navigable Water (TNW) into which the aquatic resource flows: Scioto River at mile 175, near Green Camp 
Name of watershed or Hydroiogic Unh Code (HUC): 5060001 
^ Check if map/diagram of review area and/or potential jurisdictional areas is/are available upon request. 
^ Check ifother sites (e.g., offsite mitigation sites, disposal sites, e tc . . ) are associated with tiiis action and are recorded on a 

different JD form. 

D. REVIEW PERFORMED FOR SITE EVALUATION (CHECK ALL THAT APPLY): 
H Office (Desk) Oetemiination Date; 12/01/09 
g l Field Determination. Date(s): 10/24/09 

SECTION II: SUMMARY OF FINDINGS 
A. RHA SECTION 10 DETERMINATION OF JURISDICTION. 

There S p i S o "navigable waters ofthe U.S." within Rivers and Harbors Act (RHA) jurisdiction (as defined by 33 CFR part 329) in the 
review area. [Required] 

( 3 Waters subject to the ebb and flow ofthe tide. 
j ^ Waters are presently used, or have been used in the past, or may be susceptible for use to ttansport mterstate or foreign commerce. 

Explain: 

B. CWA SECTION 404 DETERMINATION OF JURISDICTION. 

There ^ f § "waters of th^ C(5." within Clean Water Act (CWA) jurisdiction (as defined by 33 CFR p ^ 328) in the review area. [Required] 

1. Waters ofthe U.S. 

a. Indicate presence of waters of U.S. in review area (check all that appfy): ' 
P ] TNWs, including territorial seas 
[ 3 Wetlands adjacent to TNWs 
^ Relatively permanent waters^ (RPWs) that flow directly or indirectly into TNWs 
[ 3 Non-RPWs that flow directly or indirectiy into TNWs 
• Wetlands directiy abutting RPWs that flow directly or indirectly into TNWs 
ED Wetlands adjacent to but not directly abutting RPWs that flow directly or indirectly mto TNWs 
[ 3 Wetlands adjacent to non-RPWs that flow directly or indirectly into TNWs 
Q Impoundments of jurisdictional waters 
[ 3 Isolated (interstate or inttastate) waters, including isolated wetlands 

b. Identify (estimate) size of waters of the U.S. in the review area: 
Non-wetiand waters; 40 linear feet: 15 width (ft) and/or .0138 acres. 
Wetiands: acres. 

c. Limits (boundaries) ofjurisdiction based on: ^ I ^ ^ M l i M 
Elevation of established OHWM (if known): 

2. Non-regulated waters/wetlands (check if applicable):^ 
1 3 Potentially jurisdictional waters and/or wetlands were assessed within the review area and determined to be not jurisdictional. 

Explain; 

' Boxes checked belovf shall be supported by completing the appropriate sections in Section III below. 
' For purposes of this form, an RPW is defined as a tributaiy that is not a TNW and that typically flows year-round or has ccffitinuous flow at least "seasonally' 
(e.g., typically 3 months). 
' Supporting documentation is presented in Section lll.F. 



SECTION HI: CWA ANALYSIS 

A. TNWs AND WETLANDS ADJACENT TO TNWs 

The agencies will assert jurisdiction over TNWs and wetlands adjacent to TNWs. If the aqnatic resource is a TNW, complete 
Section III.A.l and Section III.D.L onfy; if the aquatic resource is a wetland adjacent to a TNW, complete Sections IlLA.! and 2 
and Section IILD.L; otherwise, see Section IILB below. 

1. TNW 

Identify' TNW: 

Summarize rationale supporting determination: 

2. Wetland adjacent to TNW 
Summarize rationale supporting conclusion that wetiand is "adjacent"; 

B. CHARACTERISTICS OF TRIBUTARY (THAT IS NOT A TNW) AND ITS ADJACENT WETLANDS (IF ANY): 

This section summarizes information regarding characteristics ofthe tributary and its adjacent wetlands, if any, and it helps 
determine whether or not the standards for jurisdiction established under Rapaaoshavt been met. 

The agencies will assert jurisdiction over non-navigable tributaries of TNWs where the tributaries are '^relatively permanent 
waters" (RPWs), i.e. tributaries that fypicaify flow year-round or have continuous flow at least seasonaify (e.g., fypicaify 3 
months). A wetland that directfy abuts an RPW is also jurisdictional. If the aquatic resource is not a TNW, but has year-round 
(perennial) flow, skip to Section IILD.2. If the aquatic resource is a wetland directfy abutting a tributary with perennial flow, 
skip to Section III.D.4. 

A wetland that is adjacent to but that does not directfy abut an RPW requires a signiflcant nexus evaluation. Cor[K districts and 
EPA regions will include in the record any available information that documents the existence of a significant nexus between a 
relatively permanent tributary that is not perennial (and its adjacent wetlands if any) and a traditional navigable water, even 
though a significant nexus finding is not required as a matter of law. 

If the waterbody'' is not an RPW, or a wetland directly abutting an RPW, a JD will require additional data to determine if the 
waterbody has a significant nexus with a TNW. If the tributary has adjacent wetlands, the significant nexus evaluation must 
consider the tributary in combination with all of its adjacent wetlands. This significant nexus evaluation that combines, for 
anafytical purposes, the tributary and all of its adjacent wetlands is used whether the review area identified in the JD request is 
the tributary, or its adjacent wetlands, or both. If the JD covers a tributary with adjacent wetlands, complete Section IILB.1 for 
the tributary, Section IILB.2 for any onsite wetlands, and Section III.B.3 for all wetlands adjacent to that tributary, both onsite 
and offsite. The determination whether a significant nexus exists is determined in Section III.C below. 

1. Characteristics of non-TNWs that flow directly or indirectly into TNW 

(i) General Area Conditions: 
Watershed size; 2045536.521 
Drainage area: 29780.543 fSf^ 
Average annual rainfall: 35.65 inches 
Average annual snowfall: 27.6 inches 

(ii) Physical Characteristics: 
(a) Relationship whh TNW; 

• Tributary flows directly into TNW. 
^ Tributary flows through | tributaries before entering TNW. 

Project waters are 30 (or^m«>t^ river miles from TNW. 
Project waters are L^fcR.^si nver miles from RPW. 
Project waters are 30'̂ QX;mfk )̂ aerial (straight) miles from TNW. 
Project waters are 1 (cNrllî S) aerial (straight) miles from RPW. 
Project waters cross or serve as state boundaries. Explain; No. 

Identify flow route to TNW ;̂ McCoy Run discharges directly to non TNW portion ofthe Scioto River. 
Tributary stream order, if known: Two (2). 

^ Note that the Instructional Guidebook contains additional information regarding swales, ditehes, washes, and erosional features generally and In the and 
West. 
" Flow route can be described by identifying, e.g., tributary a, which flows through the review area, te flow into tributery b, which then flows into TNW. 



(b) General Tributarv Characteristics (check all that applv); 
Tributary is: | 3 Natural 

( 3 Artificial (man-made). Explain: 
^ Manipulated (man-altered). Explain: Channalized McCoy Run. 

Tributary properties with respect to top of bank (estimate): 
Average width; 15 feet 
Average depth: 4 feet 
Average side slopes: H -

Primary tributary substrate composition (check all that apply): 
E Silts EI Sands D Concrete 
D Cobbles n Gravel D Muck 
( 3 Bedrock ^ Vegetation. Type/% cover: Emergent/85% 
• Other. Explain; 

Tributary condition/stabilify [e.g., highly eroding, sloughing banks]. Explain: Sloughing banks abundant; Erosion 
moderate on east bank and light on west bank. 

Presence of run/riffle/pool complexes. Explain: None - Stagnant. 
Tributary geometry: 1 ^ ^ ^ ^ 
Tributary gradient (approximate average slope): (12.9 ft/mi) % 

(c) Flow: 
Tributary provides for: 
Estimate average number of flow events in review area/year: 

Describe flow regime; Seasonal Flow - Greater than three months. 
Other information on duration and volume: Stagnant. 

Surface flow is Characteristics: 

Subsurface flow. ]y|i|^i<fi^. Explain findings: 
• Dye (or other) test perfonned: 

Tributary has (check all that apply): 
1^ Bed and banks 
^ OHWM* (check all indicators that apply): 

S clear, natural line impressed on the bank 
13 changes in the character of soil 
13 shelving 
S vegetation matted down, bent, or absent 
13 leaf litter dismrbed or washed away 
[ 3 sediment deposition 
13 water staining 
• other (list): 

• Discontinuous OHWM.^ Explain: 

[ 3 the presence oflitter and debris 
n destruction of terrestrial vegetation 
CH the presence of wrack line 
• sediment sorting 
^ scour 
n multiple observed or predicted flow events 
E l abrupt change in plant communify 

If factors other than the OHWM were used to determine lateral extent of CWA jurisdiction (check all that apply): 
• High Tide Line indicated by: ^ 

[ 3 oil or scum line along shore objects 
n fine shell or debris deposits (foreshore) 
[ 3 physical markings/characteristics 
• tidal gauges 
n other (list); 

Mean High Water Mark indicated by; 
• survey to available datum; 
0 physical markings; 
I ^ vegetation lines/changes in vegetation fypes. 

(iii) Chemical Characteristics: 
Characterize tributary (e.g., water color is clear, discolored, oily film; water qualify; general watershed characteristics, etc.). 

Explain; Water Relativly Clear. 
Identify specific pollutants, if known; Potential pesticide, herbacide and fertalizer from proximal agricultural fields. 

^A natural or man-made discontinuity in the OHWM does not necessarily severjurisdiction (e.g., where the stream temporarily flows underground, or where 
the OHWM has been removed by development or agricultural practices). Where there is a break in the OHWM that is unrelated to the waterbody's flow 
regime (e.g., flow over a rock outcrop or through a culvert), the agencies will look for indicators of flow above and below the break. 
'Ibid. 



(iv) Biological Characteristics. Channel supporis (check all that apply): 
• Riparian corridor. Characteristics (fype, average width); 
• Wetland fringe. Characteristics: 
El Habitat for; 

• Federally Listed species. Explain findings: 
13 Fish/spawn areas. Explain findings: 
• Other environmentally-sensitive species. Explain fmdings; 
S Aquatic/wildlife diversify. Explain findings; Snails Observed. 

2. Characteristics of wetlands adjacent to non-TNW that flow directly or indirectfy into TNW 

(i) Physical Characteristics: 
(a) General Wetiand Characteristics; 

Properties; 
Wetland size: acres 
Wetland fype. Explain: 
Wetland qualify. Explain: 

Project wetlands cross or serve as stale boundaries. Explain; 

(b) General Flow Relationship with Non-TNW: 
Flow is; fiCl^M- Explain: 

Surface flow is: J ^ S ^ P f 
Characteristics: 

Subsurface flow; p f ^ ^ Explain findings: 
• Dye (or other) test performed: 

(c) Wetland Adjacency Determination with Non-TNW: 
• Directly abutting 
n Not directly abutting 

• Discrete wetland hydroiogic coimection. Explain: 
[3 Ecological connection. Explain: 
13 Separated by berm/barrier. Explain: 

(d) Proximity fRelationship) to TNW 
Project wetlands are 1 ^ 1 ^ ^ ^ river miles fi-om TNW. 
Project waters are PicI^^^^ aerial (straight) miles from TNW. 
Flow is from; ^ ( ^ L f e t 
Estimate approximate location of wetiand as within the | ^ ^ ^ ^ t floodplain. 

(ii) Chemical Characteristics: 
Characterize wetiand system (e.g., water color is clear, brown, oil film on surface; water qualify; general watershed 

characteristics; etc.). Explain: 
Identify specific pollutants, if known; 

(iii) Biological Characteristics. Wetland supports (check all that apply): 
• Riparian buffer. Characteristics (fype, average width): 
13 Vegetation fype/percent cover. Explain: 
D Habitat for: 

n Federally Listed species. Explain findings: 
13 Fish/spawn areas. Explain findings: 
• Other environmentally-sensitive species. Explain findings: 
• Aquatic/wildlife diversify. Explain findings: 

Characteristics of all wetlands adjacent to the tributary (if anĵ 2. 
All wetland(s) being considered in the cumulative anafysis: 
Approximately ( ) acres in total are being considered in the cumulative analysis. 



For each wetland, specify the following; 

Directly abuts? (Y/N) Size (in acresi Directly abuts? V{/H) Size fin acres'* 

Summarize overall biological, chemical and physical functions being performed: 

C. SIGNIFICANT NEXUS DETERMINATION 

A significant nexus analysis will assess the flow characteristics and functions ofthe tributary itself and tbe functions performed 
by any wetlands adjacent to the tributary to determine if they significantly ajRect the chemical, physical, and biological int^rify 
of a TNW. For each ofthe following situations, a significant nexus exists if the tributary, in combination with all of its adjacent 
wetlands, has more than a speculative or insubstantial effect on the chemical, physical and/or biobgical integrify of a TNW. 
Considerations when evaluating significant nexus include, but are not limited to the volume, duration, and frequency ofthe flow 
of water in the tributar>- and its proximify to a TNW, and the functions performed by the tributary and all its adjacent 
wetiands. It is not appropriate to determine significant nexus based solefy on any specific threshold of distance (e.g. between a 
tributary and its adjacent wetland or between a tributary and the TNW). Similarfy, the fact an adjacent wetland lies wtthin or 
outside of a floodplain is not solefy determinative ofsignificant nexus. 

Draw connections between the features documented and tbe effects on the TNW, as identified in the Rapanos Guidance and 
discussed in the Instructional Guidebook. Factors to consider include, for example: 
• Does the tributary, in combination with its adjacent wetiands (if any), have the capacify to carry pollutants or flood waters to 

TNWs, or to reduce the amount of pollutants or flood waters reaching a TNW? 
• Does the tributary, in combination with its adjacent wetiands (if any), provide habitat and lifecycle support functions for fish and 

other species, such as feeding, nesting, spawning, or rearing young for species that are present in the TNW? 
• Does the tributary, in combination with its adjacent wetiands (if any), have the capacify to transfer nuttients and organic carbon that 

support downstream foodwebs? 
• Does the tribuiary, in combination with its adjacent wetiands (if any), have other relationships to the physical, chemical, or 

biological integrify ofthe TNW? 

Note: the above list of considerations is not inclusive and other functions observed or known to occur should be documented 
below: 

1. Significant nexus findings for non-RPW that has no adjacent wetlands and flows directly or indirectly into TNWs. Explain 
findings of presence or absence ofsignificant nexus below, based on the ttibutary itself, then go to Section III.D:. 

2. Significant nexus findings for non-RPW and its adjacent wetlands, where the non-RPW flows directly or indirectfy into 
TNWs. Explain findings of presence or absence ofsignificant nexus below, based on the tributary in combination with all of its 
adjacent wetlands, then go to Section III.D: 

3. Significant nexus findings for wetlands adjacent to an RPW but that do not directfy abut the RPW. Explain flndii^s of 
presence or absence ofsignificant nexus below, based on the ttibutary in combination with all of its adjacent wetiands, then go to 
Section lll.D: 

D. DETERMINATIONS OF JURISDICTIONAL FINDINGS. THE SUBJECT WATERS/WETLANDS ARE (CHECK ALL 
THAT APPLY): 

1. TNWs and Adjacent Wetlands. Check all that apply and provide size estimates in review area; 
pT TNWs: linear feet width (ft). Or, acres. 
O Wetlands adjacent to TNWs: acres. 

2. RPWs that flow directly or indirectly into TNWs. 
i 3 Tributaries of TNWs where ttibutaries fypically flow year-roimd are jurisdictional. Provide data and rationale indicating that 

tributary is perennial: 
13 Tributaries of TNW where ttibutaries have continuous flow "seasonally" (e.g., fypicaify three months each year) are 

jurisdictional. Data supporting this conclusion is provided at Section lll.B. Provide rationale indicating that tributary flows 
seasonally: Mapped as McCoy Run with intermittant flow. 



Provide estimates for jurisdictional waters in the review area (check all that apply): 
13 Tributary waters: linear feet width (ft). 
13 Other non-wetland waters; acres. 

Identify type(s) of waters; 

3. Non-RPWs^ that flow directly or indirectly into TNWs. 
J 3 Waterbody that is not a TNW or an RPW, but flows directly or indirectly into a TNW, and it has a significant nexus with a 

TNW isjurisdictional. Dala supporting this conclusion is provided at Section IB.C. 

Provide estimates for jurisdictional waters within the review area (check all that apply): 
[ 3 Tributary waters; linear feet width (ft). 
[ 3 Other non-wetland waters; acres. 

Identify fype(s) of waters; 

4. Wetlands directly abutting an RPW that flow directfy or indirectfy into TNWs. 
|S | Wetlands directiy abut RPW and thus are jurisdictional as adjacent wetlands. 

£3 Wetlands directiy abutting an RPW where ttibutaries typically flow year-round. Provide data and rationale 
indicating that tributary is perennial in Section 111.0.2, above. Provide rationale indicating that wetland is 
directly abutting an RPW; 

13 Wetlands directly abutting an RPW where ttibutaries fypically flow "seasonally." Provide data indicating that tributary is 
seasonal in Section lll.B and rationale in Section III.D.2, above. Provide rationale indicating that wetland is directly 
abutting an RPW: 

Provide acreage estimates for jurisdictional wetlands in the review area: acres. 

5. Wetlands adjacent to but not directly abutting an RPW that flow directly or indirectfy into TNWs. 
3 Wetlands that do not directiy abut an RPW, but when considered in combination with the ttibutary to which they are adjacent 

and with similarly situated adjacent wetiands, have a significmit nexus with a TNW are jurisidictional. Data supporting this 
conclusion is provided al Section III.C. 

Provide acreage estimates for jurisdictional wetlands in the review area: acres. 

6. Wetlands adjacent to non^RPVYs that flow directly or indirectly into TNWs. 
13 Wetlands adjacent to such waters, and have when considered in combination with the tributary to which they arc adjacent and 

with similariy situated adjacent wetlands, have a significant nexus with a TNW are jurisdictional. Data supporting this 
conclusion is provided at Section III.C. 

Provide estimates for jurisdictional wetlands in the review area: acres. 

7. Impoundments of jurisdictional waters.^ 
As a general rule, the impoundment of a jurisdictional tributary remains jurisdictional. 
13 Demonstrate that impoundment was created from "waters ofthe U.S.," or 
13 Demonstrate that water meets the criteria for one ofthe categories presented above (1-6), or 
13 Demonstrate that water is isolated with a nexus to commerce (see E below). 

E. ISOLATED (INTERSTATE OR INTRA-STATE| WATERS, INCLUDING ISOLATED WETLANDS, THE USE, 
DEGRADATION OR DESTRUCTION OF WHICH COULD AFFECT INTERSTATE COMMERCE, INCLUDING ANY 
SUCH WAlERS (CHECK ALL THAT APPLY):'** 
1^ which are or could be used by interstate or foreign ttavelers for recreational or other purposes. 
EH from which fish or shellfish are or could be taken and sold in interstate or foreign commerce. 
Hi which are or could be used for industtial purposes by industties in interstate commerce. 
03 Interstate isolated waters. Explain: 
El Other factors. Explain: 

Identify water body and summarize rationale supporting determination: 

'See Footnote #3. 
'' To complete the analysis refer to the key in Section lll.D.6 ofthe Instructional Guidebook. 
'" Prior to asserting or declining CWA jurisdiction based solely on this category, Corps Districts will elevate the action to Corps and EPA HQ for 
review consistent with the process described in Ihe Corps/EPA Memorandum Regarding CWA Act Jurisdiction Following Rapanos. 



Provide estimates for jurisdictional waters in the review area (check all that apply): 
B Tributary waters: linear feet width (ft). 
Fll Other non-wetland waters: acres. 

Identify type(s) of waters: 
l i i Wetlands: acres. 

F. NON-JURISDlCTlONAL WATERS, INCLUDING WETLANDS (CHECK ALL THAT APPLY): 
0 If potential wetlands were assessed within the review area, these areas did not meet the criteria in the 1987 Corps of Engineers 

Wetland Delineation Manual and/or appropriate Regional Supplements. 
13 Review area included isolated waters with no substantial nexus to interstate (or foreign) commerce. 

• Prior to the Jan 2001 Supreme Court decision in "SWANCC" the review area would have been regulated based solely on the 
"Migratory Bird Rule" (MBR). 

Q Waters do not meet the "Significant Nexus" standard, where such a finding is required for jurisdiction. Explain: 
PJ Other: (explain, if not covered above): 

Provide acreage estimates for non-jurisdictional waters in the review area, where the sole potential basis ofjurisdiction is the MBR 
factors (i.e., presence of migratory birds, presence of endangered species, use of vrater for irrigated agriculture), using best |MX>fessional 
judgment (check all that apply); 
H Non-wetland waters (i.e., rivers, streams): linear feet width (ft). 
( 3 Lakes/ponds: acres. 
H Other non-wetiand waters; acres. List fype of aqu^ic resource: 
@ Wetlands: acres. 

Provide acreage estimates for non-jurisdictional waters in the review area that do not meet the "Significant Nexus" standard, where such 
a finding is required for jurisdiction (check all that apply): 
m Non-wetland waters (i.e., rivers, stteams): linear feet, width (ft). 
Q Lakes/ponds: acres. 
F?i Other non-wetiand waters; acres. List fype of aquatic resource: 
13 Wetiands: acres. 

SECTION IV: DATA SOURCES. 

A. SUPPORTING DATA. Data reviewed for JD (check all that appfy - checked items shall be included in case file and, where checked 
and requested, appropriately reference sources below); 
p^ Maps, plans, plots or plat submitted by or on behalf of the applicant/consultant: 
P l Data sheets prepared/submitted by or on behalf of the applicant/consultant. 

• Office concurs with data sheets/delineation report. 
[3 Office does nol concur with data sheets/delineation report. 

[ 3 Data sheets prepared by the Corps: 
[ 3 Corps navigable waters' study; 
^ U.S. Geological Survey Hydroiogic Atlas; National Hydrography Dataset Plus (NHDPlus); USEPA Office of Water; Vector Digital 
Data; 2006 and 12-Digit Watershed Boundary Data 1:24,000; USDA/NRCS - National Cartography & Geospatial Center, 1999 -
Present. 

g | USGS NHD data. 
S USGS 8 and 12 digit HUC maps, 

g l U.S. Geological Survey map(s). Cite scale & quad name: USDA-NRCS-NCGC Digital Raster Graphic MrSID Mosaic. Hardin 
Counfy, OH; USDA/NRCS - National Cartography & Geospatial Center; Scale - 1:24K; 1939 - 2001. 
3 USDA Natural Resources Conservation Service Soil Survey. Citation: Soil Survey Geographic (SSURGO) database for Hardin 
County, Ohio; U.S. Department of Agriculture, Natural Resources Conservation Service; 20051129. 
^ National wetlands inventory map(s). Cite name; WETDBA.CONUS_wet_poly; Classification of Wetlands and Deepwater 
Habitats ofthe United States- U.S. Department of tiie Interior, Fish and Wildlife Service, Washington, DC. FWS/OBS-79/31; National 
Wetlands Inventory; U.S. Fish and Wildlife Service, Division of Habitat and Resource Conservation; September 25,2009. 
H State/Local wetland inventory map(s); Ohio Wetlands Inventory - Hardin Counfy; The Ohio Department of Natural Resources 
(DNR); 1/1/1991. 
B FEMA/FIRM maps: Floodway Areas - Hardin Counfy; Ohio Department of Natural Resources Division of Water; Hardin Counfy 
FEMA NFIP maps; 1/9/1974. 
( 3 lOO-year Floodplain Elevation is: (National Geodectic Vertical Datum of 1929) 
i ^ Photographs: H Aerial (Name & Date); 2006 OSIP digital orthophotography MrSID County Mosaic; State of Ohio Office of 
Information Technology, Ohio Geographically Referenced Information Program; 20070I0L 

or n Other (Name & Date); 
FT Previous determination(s). File no. and date of response letter: 



13 Applicable/supporting case law: 
£3 Applicable/supporting scientific literature: 
13 Other information (please specify):. 

B. ADDITIONAL COMMENTS TO SUPPORT JD: 



APPROVED JURISDICTIONAL DETERMINATION FORM 
U.S. Army Corps of Engineers 

Ihis form should be completed by following the instructions provided in Section IV ofthe JD Form Instructional Guidebook. 

SECTION I: BACKGROUND INFORMATION 

A. REPORT COMPLETION DATE FOR APPROVED JURISDICTIONAL DETERMINATION (JD): 

B. DISTRICT OFFICE, FILE NAME, AND NUMBER: Huntington District; Hardin Wind Farm 

C. PROJECT LOCATION AND BACKGROUND INFORMATION: McCoy Run (SBU039AB) 
State: Ohio Counfy/parish/borough: Hardin Cify: Lynn 
Center coordinates of site (lat/long in degree decimal format): Lat. 40.6427° P , Long. 83.7337° ) | . 

Universal Transverse Mercator: NAD 83 Decimal 
Name ofnearest waterbody: McCoy Run 
Name ofnearest Traditional Navigable Water (TNW) into which the aquatic resource flows: Scioto River at mile 175, neM" Green Camp 
Name of watershed or Hydroiogic Unh Code (HUC); 5060001 
^ Check if map/diagram ofreview area and/or potential jurisdictional areas is/are available upon request. 
| § Check ifother sites (e.g., offsite mhigation sites, disposal sites, e t c . . ) are associated with this action and are recorded on a 

differentJD form. 

D. REVIEW PERFORMED FOR SITE EVALUATION (CHECK ALL THAT APPLY): 
^ Office (Desk) Determination. Date; 12/01/09 
^ Field Determination. Date(s): 10/24/09 

SECTION II: SUMMARY OF FINDINGS 
A. RHA SECTION 10 DETERMINATION OF JURISDICTION. 

There Araynp "navigable waters ofthe U.S." within Rivers and Harbors Act (RHA) jurisdiction (as defined by 33 CFR part 329) in tiie 
review area. [Required] 

F~l Waters subject to the ebb and flow ofthe tide. 
[ 3 Waters are presently used, or have been used in the past, or may be susceptible for use to ttansport interstate or foreign commerce. 

Explain: 

B. CWA SECTION 404 DETERMINATION OF JURISDICTION. 

There Are "waters ofthe U.S." within Clean Water Act (CWA) jurisdiction (as defined by 33 CFR part 328) in the review area. [Required] 

1. Waters of the U.S. 

a. indicate presence of waters of U.S. in review area (check all that appfy): ' 
r i IT^Ws, including territorial seas 
03 Wetlands adjacent to TNWs 
1^ Relatively permanent waters^ (RPWs) that flow directly or indirectly into TNWs 
13 Non-RPWs that flow directly or indirectly into TNWs 
[ 3 Wetlands directly abutting RPWs that flow directly or indirectiy into TNWs 
Q Wetlands adjacent to but not directly abutting RPWs that flow directly or indirectly into TNWs 
[ 3 Wetiands adjacent to non-RPWs that flow directly or indirectiy into TNWs 
13 Impoundments of jurisdictional waters 
1 3 Isolated (interstate or intrastate) waters, including isolated wetlands 

b. Identify (estimate) size of waters ofthe U.S. in the review area: 
Non-wetland waters: 45 linear feet: 15 width (ft) and/or .0155 acres. 
Wetlands: acres. 

c. Limits (boundaries) ofjurisdiction based on: ^ i ^ H ^ i ^ 
Elevation ofcstablished OHWM (if known): 

2. Non-regulated waters/wetlands (check if applicable):^ 
Q Potentially jurisdictional waters and/or wetlands were assessed within the review area and determmed to be not jurisdictional. 

Explain; 

' Boxes checked below shall be supported by completing the appropri^e sections in Section III below. 
^ For purposes of this form, an RPW is defined as a tributary thai is not a TNW and that typically flows year-round or has continuous flow at least "seasonally' 
(e.g_, typically 3 months), 
•' Supporting documentation is presented in Section III F. 



SECTION HI: CWA ANALYSIS 

A. TNWs AND WETLANDS ADJACENT TO TNWs 

The agencies will assert jurisdiction over TNWs and wetlands adjacent to TNWs. If the aquatic resource is a TNW, complete 
Section HI.A.1 and Section IILD.L only; if the aquatic resource is a wetland adjacent to a TNW, complete Sections I I I J ^ I and 2 
and Section III.D.L; otherwise, see Section IILB below. 

1. TNW 

Identify TNW: 

Summarize rationale supporting detennination: 

2. Wetland adjacent to TNW 

Summarize rationale supporting conclusion that wetland is "adjacenf: 

B. CHARACTERISTICS OF TRIBUTARY (THAT IS NOT A TNW) AND ITS ADJACENT WETLANDS (IF ANY): 

This section summarizes information regarding characteristics ofthe tributary and its adjacent wetlands, if any, and it helps 
determine whether or not the standards for jurisdiction established under Rapanos have been met. 

The agencies will assert jurisdiction over non-navigable tributaries of TNWs where the tributaries are "relativefy permanent 
waters" (RPWs), i.e. tributaries that fypicaify flow year-round or have continuous flow at least seasonaify (e.g., fypicaify 3 
monihs). A wetland that directly abuts an RPW is also jurisdictional. If the aquatic resource is not a TNW, but has year-round 
(perennial) flow, skip to Section IILD.2. If the aquatic resource is a wetland directly abutting a tr ibutary with perennial flow, 
skip to Section IILD.4. 

A wetland that is adjacent to but that does not directfy abut an RPW requires a significant nexus evaluation. Corps districts and 
EPA regions will include in the record any available information that documents the existence of a significant nexus between a 
relatively permanent tr ibutary that is not perennial (and its adjacent wetlands if any) and a traditional navigable water, even 
though a significant nexus finding is not required as a matter of law. 

If the waterbody'* is not an RPW, or a wetiand directfy abutting an RPW, a JD will require additional data to determine if the 
waterbody has a significant nexus with a TNW. If the tr ibutary has adjacent wetlands, the significant nexus evaluation must 
consider the tributary in combination with all of its adjacent wetlands. This significant nexus evaluation that combines, for 
analytical purposes, the tributary and all of its adjacent wetlands is used whether the review area identified in the JD request is 
the tributary, or its adjacent wetlands, or both. If the JD covers a tributary with adjacent wetlands, complete Section III.B.1 for 
the tributary. Section IILB.2 for any onsite wetiands, and Section IILB.3 for all wetlands adjacent to that tributary, both onsite 
and offsite. The determination whether a significant nexus exists is determined in Section III.C below. 

1. Characteristics of non-TNWs that flow directfy or indirectly into TNW 

(i) General Area Conditions: 
Watershed size: 2045536.52 j l ^ i 
Drainage area; 29780.543 I M 
Average annual rainfall: 35.65 inches 
Average annual snowfall: 27.6 inches 

(ii) Physical Characteristics: 
(a) Relationship with TNW: 

• Tributary flows directly into TNW. 
E Tributary flows through % ttibutaries before entering TNW. 

Project waters are 3 J | : ^ ^ ^ ^ ^ ^ river miles from TNW. 
Project waters are | ^ ^ ^ M river miles from RPW. 
Project waters are | B 8 ^ ^ i i l ^^''ia' (sttaight) miles from TNW. 
Project waters are : ! 1 ^ ^ ^ ^ aerial (straight) miles from RPW. 
Project waters cross or serve as state boundaries. Explain: No. 

Identify flow route to TNW^ MccOY Run discharges directly to non TNW portion of Scioto River. 
Tributary stream order, if known: Two (2). 

^ Note that the Instructional Guidebook contains additional information regarding swales, ditehes, washes, and erosional features generally and in the arid 
West. 
^ Flow route can be described by identifying, e.g., tributaiy a, which flows through the review ̂ ea, lo flow into ttibutary b, which then flows into TNW. 



(b) General Tributar\' Characteristics fcheck all that apply"): 
Tributary is: [ 3 Natural 

13 Artificial (man-made). Explain: 
^ Manipulated (man-altered). Explain: Channalized McCoy Run. 

Tributary properties with respect to top of bank (estimate): 
Average width: 15 feet 
Average depth: 3 feet 
Average side slopes: l | l . 

Primary tributary substrate composition (check all that apply); 
g i Silts ^ Sands D Concrete 
D Cobbles D Gravel D Muck 
D Bedrock ^ Vegetation. Type/% cover; Emergent/80% 
13 Other. Explain: 

Bank Erosion. 
Tributary condition/stabilify [e.g., highfy eroding, sloughing bmiks]. Explain: Abundant Sloughing Banks; Moderate 

Presence of run/riffle/pool complexes. Explain; None - Glide. 
Tributary geometry: i ^ j i l ^ ^ ^ ^ i ^ t t i 
Tributary gradient (approximate average slope): (12.9 ft/mi) % 

(c) Flow: 
Tributary provides for: ^ i ^ ^ ^ ^ ^ l ] ^ ^ 
Estimate average number of flow events in review area/year: l ^ l i ^ ^ M ^ i l 

Describe flow regime: Seasonal Flow - Greater than three months. 
Other information on duration and volume: Stgnant; Low Flow by Bridge. 

Surface flow is: Characteristics: 

Subsurface flow: l | | l | ^ | r ^ . Explain findii^s: 
• Dye (or other) test performed: 

Tribuiary has (check all that apply): 
^ Bed and banks 
g ] OHWM* (check all indicators that appfy): 

0 clear, natural line impressed on the bank • 
[ 3 changes in the character of soil | 3 
13 shelving • 
^ vegetation matted down, bent, or absent • 
r~| leaf litter disturbed or washed away ^ 
( 3 sediment deposition ^ 
[ 3 water staining | ^ 
D other (list); 

[ 3 Discontinuous OHWM.' Explain: 

the presence of litter and debris 
desttuction of terrestrial vegetation 
the presence of wrack line 
sediment sorting 
scour 
muhiple observed or predicted flow events 
abrupt change in plant communify 

if factors other than the OHWM were used to determine lateral extent of CWA jurisdiction (check all that ^ p l y ) : 
[ 3 High Tide Line indicated by; ^ 

[ 3 oil or scum line along shore objects 
• flne shell or debris deposits (foreshore) 
( 3 physical markings/characteristics 
n tidal gauges 
n other (list): 

Mean High Water Mark indicated by: 
13 survey to available datum; 
^ physical markings; 
^ vegetation lines/changes in vegetation fypes. 

(iii) Chemical Characteristics: 
Characterize tributary (e.g., water color is clear, discolored, oily film; water qualify; general watershed characteristics, etc.). 

Explain: Water Relativey Clear; Slight Oily Film on Southwestern Portion. 
Identify specific pollutants, if known; Potential pesticide, herbacide and fertalizer fi-om proximal agriculmral fields. 

Â natural or man-made discontinuity in the OHWM does not necessarily severjurisdiction (e.g., where the stream temporarily flows underground, OT where 
the OHWM has been removed by development or agricultural practices). Where there is a break in the OHWM that is unrelated to the waterbody's flow 
regime (e.g., flow over a rock outcrop or through a culvert), the agencies will look for indicators of flow above and below the break. 
'Ibid. 



(iv) Biological Characteristics. Channel supports (check all that apply): 
n Riparian corridor. Characteristics (fype, average width); 
n Wetland fringe. Characteristics: 
lEI Habitat for: 

n Federally Listed species. Explain findings: 
^ Fish/spawn areas. Explain findings: Minnows Observed. 
• Other environmentally-sensitive species. Explain findings: 
S Aquatic/wildlife diversify. Explain findings: Snails Observed. 

2. Characteristics of wetlands adjacent to non-TNW that flow directfy or indirectly into TNW 

(i) Physical Characteristics; 
(a) General Wetland Characteristics: 

Properties: 
Wetland size: acres 
Wetland type. Explain: 
Wetland qualify. Explain: 

Project wetiands cross or serve as state boundaries. Explain: 

(b) O^"^* '̂ Flow Relationship with Non-TNW: 
Flow is; M g l ^ . Explain: 

Surface flow is: i i i l i i 
Characteristics; 

Subsurface flow; | f i ^ | ^ . Explain findings: 
• Pye (or other) test performed: 

(c) Wetland Adiacencv Determination with Non-TNW: 
n Directly abutting 
• Not directly abutting 

• Discrete wetland hydroiogic connection. Explain: 
• Ecological connection. Explain; 
• Separated by bemVbarrier. Explain: 

(d) Proximity (Relationship^ to TNW 
Project wetlands are | ^ ^ ^ p | river miles from TNW. 
Project waters are ^ t f f t aerial (straight) miles from TNW. 
Flow is from; l i i p L ^ . 
Estimate approximate location of wetland as within the j ^ ^ ^ ^ floodplain. 

(ii) Chemical Characteristics: 
Characterize wetland system (e.g., water color is clear, brown, oil film on surface; water qualify; general watershed 

characleristics; etc.). Explain; 
Identify specific pollutants, if known; 

(iii) Biological Characteristics. Wetland supports (check all that appfy): 
• Riparian buffer. Characteristics (fype, average width): 
• Vegetation type/percent cover. Explain: 
• Habitat for: 

[~| Federally Listed species. Explain findings: 
n Fish/spawn areas. Explain findings: 
G Other environmentally-sensitive species. Explain findings: 
n Aquatic/wildlife diversify. Explain findings: 

3. Characteristics of all wetlands adjacent to the tributary (if any) 
All wetiand(s) being considered in the cumulative analysis; ^ ^ ^ ^ i 
Approximately ( ) acres in total are being considered in the cumulative analysis. 



For each wetland, specify the following: 

Directly abuts? fY/N) Size fin acres') Directly abuts? fY/N) Size (in acres) 

Summarize overall biological, chemical and physical functions being performed: 

C. SIGNIFICANT NEXUS DETERMINATION 

A significant nexus analysis will assess the flow characteristics and functions ofthe tributary itself and the functions performed 
by any wetiands adjacent to the tributary to determine if they significantfy alTect the chemical, physical, and biolt^ical integrify 
of a TNW. For each ofthe following situations, a significant nexus exists if the tributary, in combination with all of its adjacent 
wetlands, has more than a speculative or insubstantial effect on the chemical, physical and/or biological integrify of a TNW. 
Considerations when evaluating significant nexus include, but are not limited to the volume, duration, and frequency ofthe flow 
of water in the tributary and its proximify to a TNW, and the functions performed by the tributary and all its adjacent 
wetlands. It is not appropriate to determine significant nexus based solefy on any specific threshold of distance (e.g. between a 
tributary and its adjacent wetland or between a tributary and the TNW). Similariy, the fact an adjacent wetland lies within or 
outside of a floodplain is not solely determinative ofsignificant nexus. 

Draw connections between the features documented and the effects on the TNW, as identified in the Rapanos Guidance and 
discussed in the Instructional Guidebook. Factors to consider include, for example: 
• Does the tributary, in combination with its adjacent wetlands (if any), have the capacify to cany pollutants or flocKt waters to 

TNWs, or to reduce the amount of pollutants or flood waters reaching a TNW? 
• Docs the tributary, in combination with its adjacent wetlands (if any), provide habitat and lifecycle support tunctk>ns for fish and 

other species, such as feeding, nesting, spawning, or rearing young for species that are present in the TNW? 
• Does the tributary, in combination with its adjacent wetlands (if any), have the capacify to transfer nutrients and organic carbon that 

support downstteam foodwebs? 
• Does the ttibutary, in combination with its adjacent wetiands (if any), have other relationships to the physical, chemical, or 

biological integrity ofthe TNW? 

Note: the above list of considerations is not inclusive and other functions observed or known to occur should be documented 
below: 

1. Significant nexus findings for non-RPW that has no adjacent wetlands and flows directly or indii^ctfy into TNWs. Explain 
findings of presence or absence ofsignificant nexus below, based on the ttibutary itself, then go to Section III.D:. 

2. Significant nexus findings for non-RPW and its adjacent wetlands, where the non-RPW flows directfy or indirectfy into 
TNWs, Explain findings of presence or absence ofsignificant nexus below, based on the tributary in combination with all of its 
adjacent wetiands, then go to Section III.D: 

3. Signiflcant nexus findings for wetlands adjacent to an RPW but that do not directfy abut the RPW. Explain fmdings of 
presence or absence of significant nexus below, based on the tributary in combination with all of its adjacent wetiands, then go lo 
Section III.D; 

D. DETERMINATIONS OF JURISDICTIONAL FINDINGS. THE SUBJECT WATERS/WETLANDS ARE (CHECK ALL 
THAT APPLY): 

1. TNWs and Adjacent Wetiands. Check all that apply and provide size estimates in review area: 
EI TNWs: linear feet width (ft). Or, acres. 
Ell Wetlands adjacent to TNWs; acres. 

2. RPWs that flow directly or indirectfy into TNWs. 
13 Tributaries of TNWs where tributaries fypically flow year-round are jurisdictional. Provide data and rationale indicating that 

tributary is perennial: 
S Tributaries of TNW where tributaries have continuous flow "seasonally" (e.g., fypically three months each year) are 

jurisdictional. Data supporting this conclusion is provided at Section III.B. Provide rationale indicating that ttibutary flows 
seasonally; Mapped as McCoy Run with Intermittent Flow. 


