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F.

Provide estimates for jurisdictional waters in the review area (check all that apply):
ET Tributary waters: linear feet width (D).

£ Other non-wetland waters: acres.

] Identify type(s) of waters: .

Wetlands: acres.

NON-JURISDICTIONAL WATERS, INCLUDING WETLANDS (CHECK ALL THAT APPLY):

EJ 1f potential wetlands were assessed within the review area, these areas did net meet the criteria in the 1987 Corps of Engineers
Wetland Delineation Manual and/er appropriate Regional Supplements.

Review area included isolated waters with no substantial nexus to interstate (or foreign) commerce.
1 Prior to the Jan 2001 Supreme Court decision in “SWANCC,” the review area would have been regulated based solely on the

“Migratory Bird Rule” (MBR).
Waters do not meet the “Significant Nexus” standard, where such a finding is required for jurisdiction. Explain: .
Other: (explain, if not covered above):

Provide acreage estimates for non-jurisdictional waters in the review area, where the sole potential basis of jurisdiction is the MBR
factars (i.e., presence of migratory birds, presence of endangered species, use of water for irrigated agriculture), using best professional
judgment (check all that apply):

Non-wetland waters (i.¢., tivers, streams): linear feet width (ft).
Lakes/ponds: acres.

Other non-wetland waters: acres. List type of aquaiic resource:

E Wetlands: acres.

Provide acreage estimates for non-jurisdictional waters in the review area that do not meet the “Significant Nexus” standard, where such
a finding is required for jurisdiction (check all that apply):

Non-wetland waters (i.c., rivers, streams): lincar feet, width {ft).
] Lakes/ponds: acres,
Other non-wetland waters: actes. List type of aquatic resource:
Wetlands: acres.

SECTION[V: DATA SOURCES.

A. SUPPORTING DATA. Data reviewed for JD (check all that apply - checked items shall be included in case file and, where checked

and requested, appropriately reference sources below):
<} Maps, plans, plots or plat submitted by or on behaif of the applicant/consultant:
B Data sheets prepared/submitted by or on behalf of the applicant/consultant.

[ Office concurs with data sheets/delineation report,

[] Office does not concur with data sheets/delineation report.
Data sheets prepared by the Corps:
Corps navigable waters’ study: . i
] U.S. Geological Survey Hydrologic Atlas: National Hydrography Dataset Plus (NHDPlus); USEPA Office of Water; Vector Brigital
Data; 2006 and 12-Digit Watershed Boundary Data 1:24,000; USDA/NRCS - National Cartography & Geospatial Center; 1999 —
Present.

B USGS NHD data.

B<] USGS & and 12 digit HUC maps.
B U.S. Geological Survey map{s). Cite scale & quad name: USDA-NRCS-NCGC Digital Raster Graphic MySID Mosaic. Hardin
County, QH; USDA/NRCS - National Cartography & Geospatial Center; Scale - 1:24K; 1939 - 2001.
USDA Natural Resources Conservation Service Soil Survey. Citation: Soil Survey Geographic (SSURGO) database for Hardin
County, Ohio; U.S. Department of Agriculture, Natural Resources Conservation Service; 20031129,
Nationa! wetlands inventory map(s). Cite name: WETDBA.CONUS_wet_poly; Classification of Wetlands and Decpwater
Habitats of the United States. U.S. Department of the Interior, Fish and Wildlife Service, Washington, DC. FWS/OBS-79/31; National
Wetlands Inventory; U.S, Fish and Wildlife Service, Division of Habitat and Resouree Conservation; September 25, 2009.
State/Local wetland inventory map{s): Ohio Wetlands Inventory - Hardin County; The Ohio Department of Natural Resources
(DNRY; 1/1/1991.
P FEMA/FIRM maps: Floodway Areas - Hardin County; Ohio Department of Natural Resources Division of Water; Hardin County
FEMA NFIP maps; 1/9/1974. :
L00-year Floodplain Elevation is: (National Geodectic Vertical Datum of 1929}
9 Photographs: [X] Aerial (Name & Date): 2006 OSIP digital orthophotography MrSID County Mosaic; State of Ohio Office of
Information Technology, Ohio Geographically Referenced Information Program; 20070101,

or [} Other (Name & Date):

Previous determination(s). File no. and date of response letier:



Applicable/supporting case law:
Applicable/supporting scientific Interature:
Other information (please specify):

B. ADDITIONAL COMMENTS TO SUPPORT JD:



APPROVED JURISDICTIONAL DETERMINATION FORM
U.S. Army Corps of Engineers

This form should be completed by following the instructions provided in Section IV of the D Form Insiructional Guidsbook.

SECTIONI: BACKGROUND INFORMATION
A. REPORT COMPLETION DATE FOR APPROVED JURISDICTIONAL DETERMINATION (JD):

B. DISTRICT OFFICE, FILE NAME, AND NUMBER: Hantington District; Hardin Wind Farm

C. PROQJECT LOCATION AND BACKGROUND INFORMATION: Scioto River (SBUM9AB-2)
State: Ohio County/parish/boroungh: Hardin City: Marion
Center coordinates of site (lat/long in degree decimal format): Lat. 40.6628° ), Long. 33.7941° .
Universal Transverse Mercator: NAD 83 Decimal
Name of nearest waterbody: Scioto River

Name of nearest Traditional Navigable Water (TN'W) Into which the aquatic resource flaws: Scioto River at mile 175, near Green Camp
Name of watcrshed or Hydrologic Unit Code (HUC): 5060001
(4] Checkif map/diagram of review area and/or potential jurisdictional areas is/are available upon request.

] Check if other sites (e.g.. offsite mitigation sites, disposal sites, etc. ..} are associated with this action and are recorded on a
different JD form.

D. REVIEW PERFORMED FOR SITE EVALUATION (CHECK ALL THAT APFLY):
£ Office (Desk) Determination. Date: 11/25/09
Field Determination. Date(s): 10/20/09

SECTION I: SUMMARY OF FINDINGS
A. RHA SECTION 10 DETERMINATION OF JURISDICTION.

review ared. |Regquired]
Waters subject to the ebb and flow of the tide.
Waters are presently used, or have been used in the past, or may be susceptible for use to transport interstate or foreign commerce.
Explain:

B. CWA SECTION 404 DETERMINATION OF JURISPICTION.
There Arve “waters of the U.S.” within Clean Water Act (CWA) jurisdiction (as defined by 33 CFR part 328) in the revicw area. [Reguired)

1. Waters of the .S,
a. Indicate presence of waters of 1.8. in review area {check all that apply): t

TNWs, including territorial seas

Wetlands adjacent to TNWs

Bl  Relatively permanent waters® (RPWs) that flow directly or indirectly into TNWs

Non-RPWs that flow directly or indirectly into TNWs

B Wetlands directly abutting RPWs that flow directly or indirectly inte TNWs

Wetlands adjacent to but not direcily abutting RPWs that flow directly or indirectly into TNWs

Wetlands adjacent to non-RPWs that flow directly or indirectly into TNWs
Impoundments of jurisdictional waters
Tsolated (interstate or intrastate) waters, including isolated wetlands

b. ldentify (estimate) size of waters of the 1.8, in the review area:
Non-wetland waters: 40 linear feet: 34 width (ft) and/or .0312 acres.
Wetlands; acres.

¢. Limits (boundaries) of jurisdietion based on: Bkl
Elevation of established OHWM (if known):

2. Non-regulated waters/iwetlands (check if applicable)s®
1 Potentially jurisdictional waters and/or wettands were assessed within the review area and determined 1¢ be not jutisdictional.
Explain:

! Boxes checked below shall be supported by completing the appropriate sections in Section HI below.

* For purposes of this form, an RPW is defined as a tributary that is not a TNW snd that typically flows year-round or has continuous flow at least “seasonafty”
(e.g., typicatly 3 months).

! Supporting documentation is presented in Section [11F,



SECTION IIT: CWA ANAIYSIS
A, TNWs AND WETLANDS ADJACENT TQ TNWs

The agencies will assert jurisdiction over TNWs and wetlands adjacent to TNWs, If the aquatic resource is a TNW, complete
Section IIL.A.1 and Section ILL.D.1. only; if the aquatic resource is 2 wetland adjacent to n TNW, complete Sections 1HLA.1 and 2
and Section 111.D.1.; otherwise, see Section IILB below.

1. TNW
Identify TNW:

Summarize rationale supporting determination:

2. Wetland adjacent to TNW
Summarize rationale supporting conclusion that wetland is “adjacent™

B. CHARACTERISTICS OF TRIBUTARY (THAT 15 NOT A TNW) AND ITS ADJACENT WETLANDS (IF ANY):

This section summarizes information regarding characteristics of the tributary and its adjacent wetlands, if any, and it helps
determine whether or not the standards for jurisdiction established under Rapanos have been met.

The agencies will assert jurisdiction over non-navigable tributaries of TNWs where the tributaries are “relatively permanent
waters” (RPWs), i.e. tributaries that typically flow year-round or have continuous flow at least seasonally (e.g., typically 3
meonths). A wetland that directly abuts an RPW is also jurisdictional. If the aguatic resource is not a TNW, but has year-round
(perennial} flow, skip to Section IIL.D2. H the aquatie resource is a wetland direetly abutting a tributary with perennial flow,
skip to Section IILD.4,

A wetland that is adjacent to but that does not directly abut an RPW reguires a significant nexus evaluaticn. Corps districts and
EPA regions will in¢lude in the record any available information that docaments the existence of a significant nexus between »
relatively permanent tributary that is not perennial (and its adjacent wetlands if any) and a traditional navigable waler, even
though a significant nexus finding is not required as a maiter of law.

1f the waterbody” is not an RPW, or a welland directly abutting an RPW, a JD will require additional data to determine if the
waterbody has a significant nexus with a TNW, If the tributary has adjacent wetlands, the significant nexus evaluation must
consider the tributary in combination with all of its adjacent wetlands. This significant nexus evaluatien that combines, for
analytical purposes, the tributary and all of its adjacent wetlands is used whether the review area identified in the JD request is
the tributary, or its adjacent wetlands, or both. If the JD covers a tributary with adjacent wetlands, complete Section IH1.B.1 for
the tributary, Section [[L.B.2 fer any onsite wetlands, and Section HLB.3 for all wetlands adjacent to that tributary, both onsite
and offsite. The determination whether a significant nexus exists is determined in Section IIL.C below.

1.  Characteristics of non-TNWSs that flow directly or indirectly into TNW

(iy General Area Conditions:
Watershed size: 2045536.52
Drainage area: 48826.03 igeves
Average annual rainfall: 35.65 inches
Average annual snowfall: 27.6 inches

(ii) Physical Characteristics:
(a) Relationship with TNW:
Tributary flows divectly in
[7] Tributary flows through B

W

tributaries before eniering TNW.

river miles from TNW.

} river miles from RPFW,

Project waters are aerial (straight) miles from TN'W.
Project waters are  £{erless] aerial (straight) miles from RPW,
Project waters cross of serve as state boundaries. Explain: No.

Project waters are §
Project waters are

Identify flow route to TNW®: Non TNW portion of the Scioto River.
Tributary stream order, if known: Three (3).

* Mote that the Instructional Gudebeook contains additional information regarding swales, ditches, washes, and erosional features generally and in the arid
West.

* Flow route can be described by identifying, €.g., tributary a, which flows through the review area, 10 flow into tributary b, which then flows inte TNW.



(b} General Tributary Characteristies (check all that apply):
Tributary is; ] Natural

[] Artificial (man-made). Explain: .
B4 Manipulated {man-altered). Explain: Channalized Scioto River.

Tributary properties with respect to top of bank (estimate):
Average width: 34 feet
Average depth: 4 feat
Average side slopes: E.

Primary tributary substrate composition {check all that apply).

B siits Sands [ Concrete
1 Cobbles ] Gravel 1 Muck
] Bedrock Vegetation. Type/o cover: Emergent

{3 Other. Explain:

Tributary condition/stability [e.g., highly eroding, sloughing banks]. Explain: Moderatly $tabie, Scouring on Shelves,
Moderate Sloughing on North Bank.
Presence of run/ritfle/
Tributary geometry: ;
Tributary gradient (approximate average slope): (1.25 tt/mi} %

| le Explain: None - Glide.

(¢) Flow:
Tributary provides for: BEmmnier
Estimate average number of flow events in review areafyear: 3
Describe flow regime: Perennial Flow.
Other information on duration and volume: Low Flow.

Surface flow is:

Characteristics:

Subsurface flow: EikaesR. Explain findings:
[ Dye (or other) test performed:

Tributary has (check all that apply):
[X Bed and banks
OHWM® (check all indicators that apply):

B clear, natural ling impressed an the bank [] the presence of litter and debris

[ 1 changes in the cheracter of soil [T destruction of terrestrial vegetation

<) shelving [[] the presence of wrack line

[ vegetation matied down, bent, or absent | ] sediment sorting

D leaf litter distarbed or washed away scour

[0 sediment deposition pJ  multipie observed or predicted flow events
(] water staining B4 sbrupt change in plant community

[J other (list):
[ Discontinuous OHWM.” Expiain:
P

If factors other than the OHWM were used to determine lateral extent of CWA jurisdiction (check all that apply):

High Tide Line indicated by: B8 Mean High Water Mark indicated by:
{1 oil or scum tine along shore objects {1 survey to available damm;
[J fine shell or debris deposits (foreshore) physieal merkings;
[ physical markings/characteristics <] vegetation lines/changes in vegetation types.
[1 tidal gauges

[ other (list):

(iii) Chemical Characteristics:
Characterize tributary (e.g., water color is clear, discolored, oily film; water quality; general watershed characteristics, etc.).
Explain: Water Moderate Turbidity.
Identify specific pollutants, if knpwn: Potential pesticide, herbacide and fertalizer from adjacent agricultural fields.

®A natural or man-made discontinuity in the QWM does not necessarily sever jurisdiction (e.g., where the siream temporarily flows underground, or where
the OHWM has been removed by development or agriculturel practices). Where there is a break in the OHWM that is unrelated 10 the waterbody’s flow

;egime {e.g.. flow over a rock outcrop or through a culvert), the agencies will look fer indicators of flow above and belaw the break.
Ibid.



{(iv) Biological Characteristics. Channel supports {check all that apply):

[ Riparian corridor. Characteristics (type, average width):

[0 wetland fringe. Characteristics:

B Habitat for:
['1 Federally Listed species. Explain findings:
Fish/spawn ateas. Explain findings: Minnows Observed.
Other environmentally-sensitive species. Explain findings: Mussels Observed.
[] Aguatic/wildlife diversity. Explain findings:

2. Characteristics of wetlands adjacent to non-TNW that flow dirvectly or indirectly into TNW

(i) Physical Characteristics:
(a) General Wetland Characteristics;
Properties:
Wetland size: acres
Wetland type. Explain:
Wetland quality. Explain:
Project wetlands ¢ross or serve as state boundaries. Explain:

(b}

Subsurface flow: Piekshigt. Explain findings:
] Dye (or other) test performed:

{¢) Wetland Adjacency Determination with Non-TNW:
[ Direetly abutting
1 Mot directly abutting
[0 Discrete wetland hydrologic connection. Explain:
[[] Feological connection. Explain:
[] Separated by berm/barcier. Explain:

@

o TNW

Project waters are
Flow is from: PiekzEst )
Estimate approximate Jocation of wetland as within the }

(i) Chemical Characteristics:
Characterize wetland system (e.g., water color is clear, brown, oil film on surface; water quality; general watershed
characteristics; etc.}. Explain:
Identifv specific pollutants, if known:

(iii) Biological Characteristics, Wetland supports {check all that apply):
[0 Riparian buffer. Characteristics {type, average width): .
[0 Vegetation type/percent cover. Explain:
] Habitat for;
[ Federally Listed species. Explain findings:
[ Fish/spawn arcas, Explain findings:
[ ] Other environmentally -sensitive species. Explain findings:
L1 Aquatic/wildlife diversity. Explain findings:

3. Characteristics of all wetlands adjacent to the tributary (f an;
All wetland(s) being considered in the cumulative analysis: #§g
Approximately ( ) acres in total are being considered in (he cumulative analysis.




For each wetland, specify the following:

Directly abuis? (Y/N) Size {in acres) Directly abuls? (Y/N} Size {in actes)

Summarize overall biological, chemical and physical functions being performed:

C. SIGNIFICANT NEXUS DETERMINATION

A significant nexus analysis wilt assess the flow charactevistics and fumctions of the tributary itself and the functions perfermed
by any wetlands adjacent to the tributary to determine if they significantly affect the chemical, physical, and biological integrity
of a TNW. For each of the following situations, a significant nexus exists if the tributary, in combination with all of its adjacent
wetlands, has more than a speculative or insubstantizl effeet on the chemieal, physical and/or biglogical inteprity of a TNW.
Considerations when evaluating significant nexus include, but are not limited to the velume, duration, and frequency of the flow
of water in the tributary and its proximity to 2a TNW, and the functions performed by the tributary and all its adjacent
wetlands. [t is not appropriate to determine significant nexus based solely on any specific threshold of distance {e.g. between a
tributary and its adjacent wetland or between a tributary and the TNW). Similarly, the fact an adjacent wetland lies within or
outside of a Moodplain is not solely determinative of significant nexus.

Draw connections between the features documented and the effects on the TNW, as ideatified in the Repasos Guidance and

discussed in the Instractional Guidehooh, Factors ta consider inclade, for example:

e Does the tributary, in combination with its adjacent wetlands (if any), have the capacity to carry pollutants or flood waters to
TNWs, or to reduce the amount of pollutants or flood waters reaching a TNW?

s Does the tributary, in combination with its adjacent wetlands (if any), provide habitat and lifecycle support functions for fish and
other species, such as feeding, nesting, spawning, or rearing young for species that are present in the TNW?

= Does the tributary, in combination with its adjacent wetlands (if any), have the capacity to transfer nutrients and organic carbon that
support downstream foodwebs?

»  Does the tributary, in combination with its adjacent wetlands (if any), have other relationships to the physical, chemical, or
biological integrity of the TNW?

Note: the above list of ennsiderations is not inclusive and other functions observed or knawn ta sccur should be documented
below:

1. Significant nexus findings for non-RFW that has no adjacent wetlands and flows directly or indirectly into TNWs. Explain
findings of presence or absence of significant nexus below, based on the wributary itself, then go to Section II1.Dx:

2. Significant nexns findings for non-RFW aud its adjacent wetlands, where the non-RPW fiows directly or indirectly inte
TNWs. Explain findings of presence or absence of significant nexus below, based on the tributary in combination with all of its
adjacent wetlands, then go te Section IT1.D:

3. Significant nexus findings for wetlands adjacent to an RPW but that de nat directly abut the RPW. Explain findings of

presence or absence of significant nexus below, based on the tributary in combination with all of its adjacent wetlands, then go to
Section 11E.D:

DP. DETERMINATIONS OF JURISDHICTIONAL FINDINGS. THE SUBJECT WATERS/WETLANDS ARE (CHECK ALL
THAT APPLY):

1. TNWs and Adjacent Wetlands. Check all thai apply and provide size estimates in review area:
TNWs: linear feet width (ft), Or, acres.
Wetlands adjacent to TNWs:  acres.

2.  RPWs that flow direcily or indirectly into TNWs,
Tributaries of TNWs where tributaries typically fow year-round are jurisdictional. Provide data and rationale indicating that
tributary is perennial: Mapped non-TNW portion of Scioto River with perennial flow.
Tributaries of TNW where tributaries have continuous flow “seasonally” (e.g., typically three months gach year) are
jurisdictional. Data supporting this conclusion is provided at Section 1IL.B. Provide rationsle indicating that tributary flows
seasonally:




Provide estimates for jurisdictional waters in the review area (check all that apply):

Tribulary waters: linear feet width (ff).
Other non-wetland waters: acres.
1dentify type(s) of waters:

3.  Non-RPWs® that flow directly or indirectly into TNWs,
Waterbody that is not a TNW or an RPW, but flows directly or indirectly into a TNW, and it has a significant nexus with a
TNW is jurisdictional. Data supporting this conclusion is provided at Section IIL.C.

Provide estimates for jurisdictional waters within the review area (check all that apply):

Tributary waters: linear feet width (ft).
Other non-wetland waters: ACTES.
Identify type(s) of waters; .

4.  Wetlands directly abutting an RPW that flow directly or indirectly into TNWs.
Wetlands directly abut RFW and thus are jurisdictional as adjacent wetlands.
Wetlands directly abuiting an RPW where tributaries typically flow year-round. Provide data and rationale
indicating that tributary is perennial in Section 111.1D).2, above. Provide rationale indicating that wetland is
directly abutting an RPW; .

Wetlands directly abutting an RPW where tributaries typically flow “seasonally.” Provide data indicating that tributary is
seasonal in Section 11.B and rationale in Section IILD2, above. Provide rationale indicating that wetland is directly
abutting an RPW:

Provide acreage estimates for jurisdictional wetlands in the review area: acres.

5. Wetlands adjacent to but not direcily abutting an RPW that flow directly or indirectly into TNWs.
Wetlands that do not directly abut an RPW, but when considered in combination with the tributary to which they are adjacent
and with similarly situated adjacent wetlands, have a significant nexus with a TNW are jurisidictional. Data supporting this
conclusion is provided at Section TI1L.C,

Frovide acreage estimates for jurisdictional wellands in the review area: acres.

6. Wetlands adjacent to non-RPWs that flow directly or indirectly into TNWs,
Wetlands adjacent to such waters, and have when considered in combination with the tributary to which they are adjacent and
with similarly situated adjacent wetlands, have a significant nexus with a TNW are jurisdictional. Data supporting this
concelusion is provided at Section 1I1.C.

Provide estimatcs for jurisdictional wetlands in the review area: acres,

7. Impoundments of jurisdictional waters®
As a general rule, the impoundment of a jurisdictional tributary remains jurisdictional.
Demonstrate that impoundment was created from “waters of the U.5.,” or
21 Demonstrate that water mects the criteria for one of the categories presented above (1-6), or
Demonstrate that waler is isolated with a nexus o commerce {see E below),

E. 1SOLATED [INTERSTATE OR INTRA-STATE] WATERS, INCLUDING ISOLATED WETLANDS, THE USE,
DEGRADATION OR DESTRUCTION OF WHICH COULD AFFECT INTERSTATE COMMERCE, INCLUDING ANY
SUCH WATERS (CHECK ALL THAT APPLY):"

which are or could be used by interstate or foreign travelers for recreational or other purposes.

from which fish or shellfish are or could be taken and sold in interstate or foreign commerce.

which are or could be used for industrial purposes by industries in interstate commerce.

Interstate isolated waters. Explain:

Other factors. Explain:

Identify water body and summarize rationale supporting determination:

*Cee Footnate # 3.

? To compiete the analysis refer to the key in Section H1.D.6 of the Instructional Guidebool.

" Prior 18 asserting or declining CWA jurisdiction based solely on this eategory, Corps Districts will elevate the action to Corps and EPA HQ for
review cansistent with the process described in the Corp/EPA Memorandum Regnrding CWA Act Jurisdiction Foilowing Rapanas.



Provide estimates for jurisdictional waters in the review area (check all that apply):

- Tributary waters: linear feet width (ft).
Other non-wetland waters:  acres.
Identify type(s) of waters:

Wetlands: acres.

F. NON-JURISDICTIONAL WATERS, INCLUDING WETLANDS (CHECK ALL THAT APPLY):

If potential wetlands were assessed within the review ares, these areas did not meet the criteria in the 1987 Corps of Engineers
Wetland Delineation Manual and/or appropriate Regional Supplements.

Review area included isolated waters with no substantial nexus to interstate (or foreign) commerce.
] Prior to the Jan 2001 Supreme Court decision in “SWANCC,” the review area would have been regulated based solely on the

“Migratory Bird Rule” (MBR).
El Waters do not meet the “Significant Nexus™ standard, where such a finding #s required for jurisdiction. Explain: .
fid  Other: (explain, if not covered above): .

Provide acreage estimates for non-jurisdictional waters in the review area, where the sole potential basis of jurisdiction is the MBR
factors (i.e., presence of migratory birds, presence of endangered species, nse of water for irrigated agriculture), using best professional
judgment (check all that apply):

Non-wetland waters {i.¢., rivers, streams); linear feet width ().
Lakes/ponds: acres.

4} Other non-wetland waters: acres. List type of aquatic resource:
Wetlands: acres.

Provide acreage estimates for non-jurisdictional waters in the review area that do not meet the “Significant Nexus™ standard, where such
a finding is required for jurisdiction (check all that apply):

] Non-wetland waters (i.e., rivers, streams): linear feet, width (1),

EY Lakes/ponds: acres.

Cther non-wetland waters: acres. List type of aguatic resource:

Wetlands: acres.

SECTION1V: DATA SOURCES.

A. SUPPORTING DATA. Data reviewed for JD {check all that apply - checked items shall be included in case file and, where checked

and requested, appropriately reference sources below):
B Maps, plans, plots or plat submitted by or on behalf of the applicant/consultant:
B Data sheets prepared/submitted by or on behalf of the applicant/consultant.

[] Office concurs with data sheets/delineation report.

[ Office does not concur with data sheets/delineation report.
Data sheets prepared by the Corps:
E:]  Corps navigable waters® study: .
U1.S. Geological Survey Hydrologic Atlas: National Hydrography Dataset Plus (NHDPlus); USEPA Office of Water; Vector Digital
Data; 2006 and 12-Digit Watershed Boundary Data 1:24,000; USDA/NRCS - National Cartography & Geospatial Center; 1999 —
Present.

USGS NHD data.

B4 USGS 8 and 12 digit HUC maps.
B@ U.S. Geological Survey map(s). Cite scale & quad name: USDA-NRCS-NCGC Digital Raster Graphic MrSID Mosaic. Hardin
County, OH; USDA/NRCS - National Cartography & Geospatial Center; Scale - 1:24K; 1939 - 2001.
B2 USDA Natural Resources Conservation Service Soil Survey. Citation: Soil Survey Geographic (SSURG() datbase for Hardin
County, Ohio; U.S. Department of Agriculture, Natural Resources Conservation Service; 20051129.
i National wetlands inventory map(s). Cite name: WETDBA.CONUS_wet_poly; Classification of Wetlands and Deepwater
Habitats of the United States, U.S. Department of the Interior, Fish and Wildlife Service, Washington, DC. FWS/0BS-79/31; National
Wetlands Inventory; U.S. Fish and Wildlife Service, Division of Habitat and Resousce Conservation; September 23, 2009.
Bd State/Local wetland inventory map{s): Ohio Wetlands Inventory - Hardin County; The Ohio Depastment of Natural Resources
(DNR); 1/1/1941.
Bl FEMAJFIRM maps: Floodway Areas - Hardin County; Ohio Department of Natural Resources Division of Water; Hardin County
FEMA NFIP maps; 1/9/1974.
100-year Floodplain Elevation is: {National Geodectic Vertical Datum of 1929)
B Photographs: B Acrial (Name & Date): 2006 OSIP digital orthophotography MrSID County Mosaic; State of Ohio Office of
Information Technology, Ohio Geographically Referenced Information Program; 20070101.

or [] Other (Name & Date):

Previous determination(s). File no. and date of response letter:




Applicable/supporting case law:
Applicable/supporting scientific literature:
Other information (please specify):

B. ADDITIONAL COMMENTS TO SUPPORT JD:




APPROVED JURISDICTIONAL DETERMINATION FORM
1.8, Army Corps of Engineers

This form should be completed by foliowing the instructions provided in Section IV of the JI Form Instructional Guidebook.

SECTION I: BACKGROUND INFORMATION
A. REPORT COMPLETION DATE FOR APPROVED JURISDICTIONAL DETERMINATION {JD):

B. DISTRICT OFFICE, FILE NAME, AND NUMBER: Huntington District; Hardin Wind Farm

C. PROJECT LOCATION AND BACKGROUND INFORMATION: Scioto River (SBUJ9AB-3)
State: Ohio County/parish/borough: Hardin City: Marion
Center coordinates of site (lat/long in degree decimal format): Lat. 40.6617° ﬂ Long. 83.7957° ﬁ.
Universal Transverse Mercator: NAD 83 Decimal
Mame of nearest waterbody: Scioto River

Name of nearest Traditional Navigable Water (ENW) into which the aquatic resource flows: Sciote River at mile 175, near Green Camp
Name of watershed or Hydrologic Unit Code (HUC): 5060001
% Check if map/diageam of review area and/or potential jurisdictional aress is/are available upon request.
Check if other sites (e.g., offsite mitigation sites, disposal sites, ete...) are associated with this action and are recorded on a
different JD form.

D. REVIEW PERFORMED FOR SITE EVALUATION (CHECK ALL THAT APPLY):
Office (Desk) Determination. Date: 11/25/09
Field Determination. Date(s): 10/20/09

SECTION H: SUMMARY OF FINDINGS
A. RHA SECTION 10 PETERMINATION OF JURISDICTION,

SEepe “ravigable waters of the U.S.” within Rivers and Harbors Act (RHA) jurisdiction (as defined by 33 CFR part 329) in the
review arca. [Required)
121 Wwaters subject to the ebb and flow of the tide.
£1  Waters are presently nsed, or have been used in the past, or may be susceptible for use to transport interstate or foreign commerce.
Explain:

B. CWA SECTION 404 DETERMINATICON OF JURISDICTION,
There A¥E “waters of the U.S.” within Clean Water Act {CWA) jurisdiction {as defined by 33 CFR part 328) in the review area. [Required)

1. Waters of the U.S.

2. Indicate presence of waters of U.S, in review area (check all that apply): *
TNWs, including territorial seas
Wetlands adjacent to TN'Ws
Relatively permanent waters” (RPWS) that flow directly or indirectly into TNWs
Non-RP'Ws that flow directly or indivectly into TNWs
Wetlands directly abutting RPWs that flow directly or indircetly inte TNW3
Wetlands adjacent to but not directly abutting RPWSs that flow directty or indirectly into TNWs
Wetlands adjacent to non-RPWs that flow directly or indirectly into TNWs
Impoundments of jurisdictional waters
3  Isolated (inferstate or intrastate) waters, including isolated wetlands

-‘=‘fﬁﬁ@ﬁﬂ

b. Edentify (estimate) size of waters of the U.S. in the review area:
Non-wetland waters: 40 lincar feet: 34 width (ft) andfor .0312 acres.
Wetiznds: acres.

¢. Limits (boundaries) of jurisdiction based on: I
Elevation of established OHWM (if known):

2. Non-regulated waters/wetlands (check if applicable):*
Potentially jurisdictional waters and/or wetlands were assessed within the review area and determined to be not jurisdictional.
Explain:

! Baxes checked below shall be supported by completing the appropriate sections in Section I below.

* For purposes of this form, an REW is defined 15 a tributary that s not 2 TMW and that typically flows year-round or has continuous flow at least “seasonally™
(e.g., typically 3 months).
? Supporting documentation is presented in Section HILF.




SECTION [11: CWA ANALYSIS

A. TNWs AND WETLANDS ADJACENT TO TNWs

The agencies will assert jurisdiction aver TNWs and wetlands adjacent to TNWs, If the aguatic resource is 8 TNW, complete
Section 11L.A.1 and Section IILD.1. only; if the aguatic resource is a wetland adjacent to a TNW, complete Sectiens 1ILA.1 and 2
and Section HILD.1.; otherwise, see Section IILB below,

1. TNW
Identify TNW:

Summarize rationale supporting determination:

2. Wetland adjacent 10 TNW
Summarize rationale supporting conclusion that wetland is “adjacent™

B. CHARACTERISTICS OF TRIBUTARY (THAT IS NOT A TNW) AND ITS ADJACENT WETLANDS (IF ANY):

This section summarizes information regarding characteristics of the tributary and its adjacent wetlands, if any, and it helps
determine whether ar not the standards for jurisdiction established under Rapanos have been met.

The agencies will assert jurisdiction over non-navigahie tributaries of TNWs where the tributaries are “relatively permanent
waters” (RPWs), i.e. tributaries that fypically flow year-round or have continuous flow at least seasonally (¢.g., typically 3
months). A wetland that directly abuts an RPW is also jurisdictional. If the aguatic resonrce is not a TNW, but has year-round
(perennial) flow, skip to Section 111.D.2. If the aquatic resource is a wetland directly abutting a tributary with perennial flow,
skip to Section 111.D.4,

A wetland that is adjacent to but that dees not directly abut an RPW requires a significant nexus cvaluation. Corps distriets and
EPA regions will inelude in the record any available information that docwments the existence of a significant nexus between a
relatively permanent tributary that is not perennial {and its adjacent wetlands if any) and a traditional navigable water, even
though a significant nexus finding is not required as 3 matter of law,

1f the waterbody” is not an RPW, or a wettand directly abutting an RPW, a JD will require additional data to determine if the
waterbody has a significant nexus with a TNW. If the tributary has adjacent wetlands, the significant nexus evaluation must
consider the tributary in combination with all of its adjacent wetlands. This significant nexus evaluation that combines, for
analytical purposes, the tributary and all of its adjacent wetlands is nsed whether the review area identified in the JD request is
the tributary, or its adjacent wetlands, or both, If the JD covers a tributary with adjacent wetlands, complete Section II1B.1 for
the tributary, Section 1ILB.2 for any onsite wetlands, and Section IILB.3 for all wetlands adjacent to that tributary, both ensite
and offsite. The determination whether a significamt nexus exists is determined in Section II1.C below.

1. Characteristics of non-TNWs that flow directly or indirectly into TNW

() General Area Conditions;
Watershed size: 2045536.5
Drainage area: 48826.03
Average annual rainfall: 35.65 inches
Average annual snowfall: 27.6 inches

(ii) Physical Characteristics:
(2) Relationship with TNW:
[ Tributary flows directly into TNW.
[] Tribwtary flows through tributaries before entering TNW.

Projsct waters are
Project waters are
Praject waters are
Project waters are §  acrial (straight) miles from RPW.
Project waters cross or serve as state boundaries. Explain: No.

Identify flow route to TNW’: Non TNW portion of the Scioto River.
Tributary stream order, if known: Three (3).

* Note that the Instructional Guidebook containg additional information regarding swales, ditches, washes, and erosional features generally and in the arid
West.

3 Flow route can be described by identifying, e.g., tributary a, which flows through the review arez, lo Tlow into tributary b, which then flows into TNW.




(b) General Tributary Charaetetistics (check all that
Tributary is: [ Natural
[[] Antificial (man-made). Explain: .
[< Manipulated (man-altesed). Explain: Channalized Scioto River.

Tributary properties with respecl to top of bank (estimate):
Average width: 34 feet
Average depth; 4 feet
Average side slopes: 25%.

Primary tributary substrale composition (check all that apply):

(4 silts Sands [} Concrete
[ Cobbles [ Gravel ) Muck
(1 Bedrock Bd Vegetation. Type/% cover: Emergent

D (Onher. Explain;

Tributary condition/stability [e.g., highly eroding, sioughing banks]. Explain: Moderatly Stable, Scouring on Shelves,
Moderate Sloughing on North Bank.

Presence of run/riffle/pool comp

Tributary geometry: |

Tributary gradient (approximate average slope): (1.25 f/mi) %

(c) Elgwu;
Tributary provides for;
Estimate average number of flow events in review areafyear:
Describe flow regime: Perennial Flow.
Other information on duratior: and volume: Low Flow.

lexes. Explain: None - Glide.

Surface flow is: Characteristics:

Subsurface flow: Tt

L) K. Explain findings:
[ Dye (or othe

performed:

Tributary has (check al! that apply):

B Bed and banks

BJ OHWM?® (check all indicators that apply):
clear, natural line impressed on the bank
[J changes in the character of soil
B shelving
vegetation matted down, bent, or absent
(] leaflitter disturbed or washed away
[ sediment deposition
(] water staining
O other (list:

{1 Discontinuous OHWM.” Explain:

the presence of litter and debris
destruction of terrestrial vegetation

the presenee of wrack line

sediment sorting

scour

mulliple ohserved or predicted flow events
abrupt change in plant community

RERROOOO

If factors other than the OHWM were used to deiermine lateral extent of CWA jurisdiction (check all thai apply):

High Tide Line indicated by: ﬁ Mean High Water Mark indicated by:
[ oil or scum line along shore objects L] survey to available datum;
[] fine shell ar debris deposits (foreshore) X physical markings:
] physical markings/characteristics vegetation lines/changes in vegetation types.
[] tidal gauges

[ other (list):

(iii) Chemical Characteristics:

Characterize tributary (e.g., water color is clear, discolored, oily film; water quality; general watershed characteristics, etc.).
Explain: Water Moderate Turbidity.

Identify specific poliutants, if known: Potential pesticide, herbacide and fertalizer from adjacent agricuitural fields.

*A natural or man-made discontinuity in the OHWM does not necessarily sever jurisdiction (e.g.. where the stream temporarily flows underground, or where
the OHWM has been removed by development or agricultural practices). Where there is a break in the OHWM that is unrelated to the waterbody’s flow

regime (e.g., flow over a rock outcrop or through a culvert), the agencies will look for indicators of flow above and below the break.
Ibid.



(iv) Bielogical Characteristics. Channel supports (check all that apply):

Riparian corridor. Characteristics (iype, average width): .

[l Wetland fringe. Characteristics:

<] Habitat for:
[ Federally Listed species. Explain findings: ;
B Fish/spawn areas. Explain findings: Minnows Observed.
B Other environmentally-sensitive species. Explain findings: Mussels Observed.
3 Acuatic/wildlife diversity. Explain findings:

2, Characteristies of wetlands adjacent to non-TNW that flow directly er indirectly into TNW

(i) FPhysical Characteristics:
(a) General Wetland Characteristics:
Properties:
Wetland size: acres
Wetland type. Explam:
Wetland quality. Explain:
Project wetlands cross or serve as state boundaries, Explain:

(b)

[ Dye ¢ar c;ther) test perfurmed

{¢) Wetland Adjacency Determination with Non-TNW:
[] Directly abutting
[] Not directly abutting
[0 Discrete wetland hydrologic connection. Explain:
[ Ecological connection. Explain:
[l Separated by berm/barrier. Explain:

(d) Proximity (Relationsii
Project wetlands are
Project waters are
Flow is from:
Estimate approximate location of wetland as within the |

(i) Chemical Characteristics:
Characterize wetland system (e.g., water color is clear, brown, oil film on surface; water quality; general watershed
characteristics; eic.). Explain:
1demtify specific polluiants, if known:

(iii) Riolegical Characteristics. Wetland sapports (check all that apply):
] Riparian buffer. Characteristics (type, average width): .
[0 Vegetation typefpercent cover. Explain:
[ Habitat for:
] Federally Lisied species. Explain findings:
[] Fish/spawn areas. Explain findings: .
] Other environmentatly-sensitive species. Explain findings:
[J Aquatic/wildlife diversity. Explain findings:

3. Characteristics of all wetlands adjacent to the tributary (if an
All wetland(s) being considered in the cumulative analysis: }
Approximately { ) acres in total are being considered in the cumulative analysis.




For each wetland, specify the following:

Directly abuts? (¥/N) Size (in acres) Directly abuts? (Y/N) Size (in acres}

Summarize overall biological, chemical and physical functions being performed:

SIGNIFICANT NEXUS DETERMINATION

A significant nexus analysis will assess the flow characteristics and functions of the tributary itself and the functions performed
by any wetlands adjacent to the tributary to determine if they significantly affect the chemical, physical, and biological integrity
of a TNW. For cach of the following situations, a significaut nexus exists if the tributary, in combination with all of its adjscent
wetlands, has more than 2 speculative or insubstantial effect on the chemical, physical and/or biological integrity of « TNW.
Considerations when evaluating significant nexus inclade, but 2re not limited to the velume, duration, and freguency of the flow
of water in the tributary and its proximity to a TNW, and the functions performed by the tributary snd sl its adjacent
wetlands. It is not appropriate to determine significant nexus hased solely on any specific threshold of distance (¢.2. between a
tributary and its adjacent wetland or between a tributary and the TNW). Similarly, the fact an adjacent weiland lies within or
outside of a floodplain is not solely determinative of significant nexus.

Draw connections hetween the features documented and the effects on the TNW, as identified in the Rapanos Guidance and

discussed in the Instructional Guidebaok. Factors to consider include, for example:

»  Docs the tributary, in combination with its adjacent wetlands (if any), have the capacity to carry pollutants or flood waters to
TNWs, or to reduce the amount of pollutants or flood waters reaching a TNW?

e  Does the tributary, in combination with its adjacent wetlands (if any), provide habitat end lifecycle support functions for fish and
other species, such as feeding, nesting, spawning, or rearing young for specizs that are present in the TNW?

¢ Does the tributary, in combination with its adjacent wetlands (if any}, have the capacity 1o transfer nutrients and organic carbon that
support downstream foodwebs?

=  Docs the tributary, in combination with its adjacent wettands (if any), have other relationships to the physical, chemical, or
biological integrity of the TNW?

Note: the abave list of considerations is not inclusive and ether functions observed or known to occur sheuld be documented
below:

1. Significant nexus findings for non-RPW that has no adjacent wetlands and flows directly or indirectly into TNWs. Explain
findings of presence or absenee of significant nexus below, based on the tribunary itself, then go to Section [11.D:

2. Significant nexus findings for non-RPW and its adjacent wetlands, where the non-RPW flows directly or indirectly inte
TNWs. Explain findings of presence or absence of significant nexus below, based on the tributary in combination with all of its
adjacent wetlands, then go to Section HLD:

3. Significant nexus findings for wetlands adjacent to an RPW but thai de not directly abut the RPW, Explain findings of
presence or absence of significant nexus below, based on the tributary in combination with all of its adjacent wetlands, then go to
Section IIL.I:

DETERMINATIONS OF JURISDICTIONAL FINDINGS. THE SUBJECT WATERS/WETLANDS ARE (CHECK ALL
THAT APPLY):

1. TNWs and Adjacent Wetlands. Check all that apply and provide size estimates in review area:
2] TNWs: linear feet width (ft}, Or, acres.
E-} Wetlands adjacent to TNWs: acres.

2. RPWs that flow directly or indirectly imio TNWs.
Tributaries of TNWs where tributaries typically flow year-round are jurisdictional. Provide data and rationzle indicating that
tributary is perennial: Mapped non-TNW portian of Scioto River with perennial flow.
Tributaries of TNW where tributaries have continuons flow “seasonally” (e.g., typically three months cach year) are
Jurisdictional. Data supporting this conclusion is provided at Section [11.B. Provide rationale indicating that tributary flows
seasonally:



Provide estimates for jurisdictional waters in the review area (check all that apply):
Tributary waters: linear feet width (f).
(ither non-wetland waters: acres.

I[dentify type(s) of waters:

3. Non-RPWs® that flow directly or indirectly into TNWs.
Waterbody that is not a TNW or an RPW, but flows directly or indirectly into 8 TN'W, and it has a significant nexus with a
TNW is jurisdictional. Data supporting this conelusion is provided at Section [IL.C,

Provide estimates for jurisdictional waters within the review area (check all that apply}):

Tributary waters: linear feet width (ft).
Other non-wetland waters: acres,
Identify type(s) of waters: .

4. Wetlands directly abutting an RPW that flow directly or indirectly into TNWs.
B3 Wetlands directly abut RPW and thus are jurisdictional as adjacent wetlands.
Wetlands directly abutting an RPW where tribiaries typically flow year-round. Provide data and rationale
indicating that tributary is perennial in Section 111.1.2, above. Provide rationale indicating that wetland is
directly abutting an RPW:

Wetlands directly abutting an RPW where tributaries typicalty flow “seasonally.” Provide data indicating that tributary is
seasonal in Section I11.B and rationale in Section HI.1D.2, above. Provide rationale indicating that wetland is directly
abutiing an RPW:

Provide acreage estimates for jurisdictional wetlands in the review area: acres.

5. Wetlands adjacent to but not directly abutting an RPW that flow directly or indireetly into TNWs.
Wetlands that do not directly abut an RPW, but when considered in combination with the tributary to which they are adjacent
and with similarly situated adjacent wetlands, have a significant nexus with a TNW are jurisidictional. Data supporting this
conclusion is provided at Section ILC.

Provide acreage estimates for jurisdictional wetlands in the review grea: acres.

6.  Wetlands adjacent to non-RPWs that flow directly or indirectly into TNWs.
Wetlands adjacent to such waters, and have when considered in combination with the tributary 1o which they are adjacent and
with similarly situated adjacent wetlands, have a significant nexus with a TNW are jurisdictional. Data supporting this
conclusion is provided at Section I1.C.

Provide estimates for jurisdictional wetlands in the review area: BCTES.

7. Impoundments of jurisdictional waters.?
As a general rule, the impoundment of a jurisdictionat tributary remains jurisdictional.
Demonstrate that impoundment was created from “waters of the U.S." or
£ Demonstrate that water meets the criteria for one of the categories presented above (1-6), or
Demonstrate that water is isolated with a nexus to commerce (s¢e E below).

E. ISOLATED [INTERSTATE OR INTRA-STATE] WATERS, INCLUDING ISOLATED WETLANDS, THE USE,
DEGRADATION OR DESTRUCTION OF WHICH COULD AFFECT INTERSTATE COMMERCE, INCLUDING ANY
SUCH WATERS (CHECK ALL THAT APPLY):"

£ which are or could be used by interstate or foreign travelers for recreational or other purposes.

] from which fish or shellfish are or could be taken and sold in interstate or foreign commerce.

which are or could be used for industrial purposes by industries in interstatc commerce.

£ Interstate isolated waters. Explain:

b Other factors. Explain:

1dentify water body and summarize rationale supporting determination:

*See Foctnote # 3.

* To complete the analysis refer to the ke in Section [11.D.6 of the Instructional Guidebook.

" Prior to asserting or declining CWA jurisdiction based solely on this category, Corps Districts will elevate the action to Corps snd EPA HQ for
review consisteni with the process deseribed in the Corps/EPA Memornudam Regarding CWA Act Jurisdiction Following Rapatios.



Provide estimates for jurisdictional waters in the review area (check all that apply):
=] Tributary waters: linear feet width (ft).

] Other non-wetland waters: Acres.

‘ 1dentify type(s) of walers: .

Wetlands: acres.

F. NON-TURISDICTIONAL WATERS, INCLUDING WETLANDS (CHECK ALL THAT APPLY):

If potential weilands were assessed within the review area, these areas did not meet the criteria in the 1987 Corps of Engineers
Wetland Delineation Manual and/or appropriate Regional Supplements.

Ed Review ares inchuded isolated waters with no substantial nexus o interstate (or foreign) commerce.

[0 Prior to the Jan 2001 Supreme Court decision in “SWANCC,” the review area would have been regulated based solely on the
“Migratory Bird Rule” (MBRY).

Waters do not meet the “Significant Nexus” standard, where such a finding is required for jurisdietion. Explain:

Other: (explain, it not covered above):

Provide acreage estimates for non-jurisdictional waters in the review area, where the ole potential basis of jurisdiction i3 the MBR
factors (i.e., presence of migratory birds, presence of endangered species, use of water for irrigated agriculture), using best professional
judgment {check all that apply):

B} Non-wetland waters (i.e., rivers, streams): linear feet width (ft).
Lakes/ponds: acres.

=l Other non-wetland waters: acres. List type of aquatic resource:
kgl Wetlands: acres.

Provide acreage estimates for non-jurisdictional waters in the review area that do not meet the “Significant Nexus™ standard, where such
a finding is required for jurisdiction {check all that apply):

f=1  Non-wetland waters (i.e., rivers, streams): linear feet, width (fi).
2] Lakes/ponds: acres.
Other non-wetland waters: acres. List type of aquatic resource:

Wetlands: acres.

SECTIONIV: DATA SOURCES.

A. SUPFORTING DATA. Data reviewed for JD (check all shat apply - checked items shall be included in case file and, where checked

and requested. appropriately reference sources below):;
£ Maps, plans, plots or plat submitted by or on behalf of the applicant/consultant;
B Dara sheets prepared/submitted by or on behalf of the applicant/consultant.

[] Office concurs with data sheets/delineation report.

[C] Office does not concur with data sheets/delineation report.
Data sheets prepared by the Corps:
Corps navigable waters’ study: .
Bl U.S. Geological Survey Hydrologic Atlas: National Hydrography Dataset Plus (NHDPlus), USEPA Office of Water; Vector Digital
Datz; 2006 and 12-Digit Watershed Boundary Data 1:24,000; USDA/NRCS - National Cartography & Geospatial Center; 1999 —
Present.

[ USGS NHD data.

USGS 8 and 12 digit HUC maps.
£ US. Geological Survey map(s). Cite scale & quad name: USDA-NRCS-NCGC Digital Raster Graphic MrSID Mosaic. Hardin
County, OH; USDA/NRCS - National Cartography & Geospatial Center; Scale - 1:24K; 1939 - 2001.
Bl USDA Matural Resources Conservation Service Soil Survey. Citation: Soil Survey Geographic (SSURGQ) database for Hardin
County, (hio; U.S. Department of Agriculture, Natural Resources Conservation Service; 20051129,
B National wetlands invemory map(s). Cite name; WETDBA.CONUS_we1_poly; Classification of Wetlands and Deepwater
Habitats of the United States. U.S. Department of the Interior, Fish and Wildlife Service, Washington, DC. FWS/OBS-79/31; National
Wetlands Inventory; U.S. Fish and Wildlife Service, Division of Habitat and Resource Conservation; September 25, 2009.
P State/Local wetland inventory map{s): Chio Wetlands Inventory - Hardin County; The Ohio Department of Matural Resources
(DNR); 1/1/1991.
[ FEMA/FIRM maps: Floodway Areas - Hardin County; Ohio Department of Natural Resources Division of Water; Hardin County
FEMA NFIP maps, 1/9/1974.
100=year Floodplain Elevation is: {National Geodectic Vertical Datum of 1929)
B3 Photographs: [X] Aerial (Name & Date): 2006 OSIP digital orthophotography MrSID County Mosaic; State of Ohio Office of
information Tzchnology, Ohie Geographically Referenced Information Program; 20070101,

ar [] Other (Name & Daie):

Previous determination{s). File no. and date of response letter:




Applicable/supporting case law: .
Applicable/supparting scientific literapure:
1  Other information (please specify):

B. ADDITIONAL COMMENTS TO SUPPORT JD:



APFROVED JURISDICTIONAL DETERMINATION FORM
U.S. Army Corps of Engineers

This form should be completed by following the instructions provided in Section IV of the JD Form Instructional Guidebook.

SECTION 1: BACKGROQUND INFORMATION
A. REPORT COMPLETION DATE FOR APPROVED JURISDICTIONAL DETERMINATION (iD):

B. DISTRICT OFFICE, FILE NAME, AND NUMBER: Huntingion District; Hardin Wind Farm

C. PROJECT LOCATION AND BACKGROUND INFORMATION: Scioto River (SRUGI9AB-4)
State: Ohic County/parish/borough: Hardin City: Marion
Center coordinates of site (lat/long in degree decimal format): Lat. 40.6613° n, Long. 83.7963° B
Universal Transverse Mercator: NAD 83 Decimal
Narne of nearest waierbody: Scioto River

Narme of nearest Traditional Navigable Water (TNW) into which the aquatic resource flows: Scioto River at mile 175, near Green Camp

Name of watershed or Hydrologic Unit Code (HUC): 5060001

B Check if map/diagram of review area and/or potential jurisdictional areas isfare available upon request.

¥l Check if other sites (e.g., offsite mitigation siles, disposal sites, etc...} are associated with this action and are recorded ona
different JD form.

D. REVIEW PERFORMED FOR SITE EVALUATION (CHECK ALL THAT APPLY):
Office (Desk) Determination. Date: 11/25/09
P2 Field Determination. Date(s): 10/20/09

SECTIQN IH: SUMMARY OF FINDINGS
A. RHA SECTION 10 DETERMINATION OF JURISDICTION.

There AFERR “navigable waters of the U.5.” within Rivers and Harbors Act (RHA) jurisdiction (as defined by 33 CFR part 329} in the
review arca. [Reguired]
Waters subject to the ebb and flow of the tide.
Bl Waters are presently used, or have been used in the past, or may be susceptible for use 1o transport interstate or foreign commerce.
Explain:

B. CwWA SECTION 404 DETERMINATION OF JURISBICTION.
There &8 “waters of the (7.5, within Clean Water Act (CWA) jurisdiction (as defined by 33 CFR part 328) in the review area. [Required]

1. Waters of the .S,

1. Indicate presence of waters of U.5. in review area (check all that apply): !

= TNWs, including territorial seas

Wetlands adjacent to TN'Wsg
Relatively permanent waters? (RPWs) that flow directly or indirectly into TN'Ws
Non-RPWs that flow directly or indirectly into TNWs
Wetlands directly abutting RPWs that flow directly or indirectly into TNWs
Wetlands adjacent to but not directly abutting RPWs that flow directly or indirectly into TN'Ws
Wetlands adjacent to non-RPWs that flow directly or indirectly into TNWs
Iinpoundments of jurisdictional waters
= Isolated (interstate or intrastate) waters, including isolated wetlands

I

i

b. ldentify (estimate) size of waters of the U.S. in the review area:
Non-wetland waters: 40 linear feet: 34 width (fi} and/or .0312 acres.
Wetlands: acres.

¢, Limits (boundaries) of jurisdiction based on
Elevation of established OHWM (if known):

2. Non-regulated waters/wetlands (check if applicable):’
Potentially jurisdictional waters and/or wetlands were assessed within the review area and determined to be not jurisdictional,
Explain;

' Boxes checked below shall be supported by completing the appropriate sections in Section 1 below.

? For purposes of this form, an RPW is defined as a tributary that is not a TNW and that typically flows year-round or has continuous flow at least “seasonalty™
(e.g., typically 3 months).

* Supporting documentation is presented in Section I{1.F.



SECTION III: CWA ANALYSIS
A, TNWs AND WETLANDS ADJACENT TO TNWs

The agencics will assert jurisdiction over TNWs and wetlands adjacent to TNWs. If the aquatic resource is a TNW, compleie
Section I11.A.1 and Section IILD.1. only; if the aquatic resource is a wetland adjacent to a TNW, complete Sections IILA.1 and 2
and Seetion 11L.D.1.; otherwise, see Section ITLB below.

1. TNW
ldentify TNW:

Summarize rationale supporting determination:

2. Wetland adjacent to TNW
Summarize rationale supporting conclusion that wetland is “adjacent™;

B. CHARACTERISTICS OF TRIBUTARY (THAT IS NOT A TNW) AND ITS ADJACENT WETLANDS (IF ANY):

This sertion summarizes information regarding characteristics of the tribntary and its adjacent wetlands, if any, and it helps
determine whether or not the standards for jurisdiction established under Rapanos have beem met.

The agencies will assert jurisdiction over non-navigable tributaries of TNWs where the tributaries are “relatively permanent
waters” (RPWs), Le. tributaries that typically flow year-round or have continuoas flew at least seasonally (¢.g., typically 3
months). A wetland that directly abuts an RPW is also jurisdictional. If the aquatic resource is not a TNW, but has year-round
{perennial) flow, skip to Section HILD.2. If the aquatic resource is a wetland directly abutting a tributary with perennial flow,
skip to Section 11L.D.4.

A wetland that is adjacent to but that dees noi directly abut an RPW requires a significant nexus evaluation. Corps districts and
EPA regions wilt include in the record any avaitable information that documents the existence of a significant nexus between a
relatively permanent tributary that is not perennial (and its adjacent wetlands if any) and a traditional navigable water, even
though a significant nexus finding is not reguired as a matter of law.

If the waterbody” is not an RPW, or a wetland directly sbutting an RPW, a JD will require additional data to determine if the
waterbody has a significant nexus with a TNW. If the tributary has adjacent wetlands, the significant nexus evaluation musi
consider the tributary in combination with all of its adjacent wetlands. This significant nexus evaluation that combines, for
analytical purposes, the tributary and all of its adjacent weilands is used whether the review area identified in the JD reguest is
the tributary, or its adjacent wetlands, or both. I the JD covers a tributary with adjacent wetlands, complete Section I1LB.1 for
the tributary, Section I[1.B.2 for any ansite wetlands, and Section [11.B.3 for all wetlands adjacent to that tributary, both onsite
and offsite. The determination whether a significant nexus exists is determined in Section HLC below.

1. Characteristics of non-TNWs that flow directly or indirectly into TNW

(i) General Area Conditions:
Watershed size: 2045536.52
Drainage area: 48826.03
Average annual rainfall: 35.65 inches
Average annual snowfall: 27.6 inches

(ii) Physical Characteristics:
(a) Relationship with TNW:
[¥] Tributary flows directly into TNW.
] Tributary flows through tributaries before entering TNW.

3 river miles from TNW.

r miles from RPW.

Project waters are j acrial (straight) miles from TINW.
Project waters are $:far-Iea%) aerial (straight) miles from RPW.
Project waters cross or serve as state boundaries. Explain: No.

Project waters are
Project waters are

1dentify flow raute ta TNW®: Non TNW portion of the Scioto River.
Tributary stream order, if known: Three (3).

! Note that the Instructicnal Guidebook contains additional information regarding swales, ditches, washes, and erosional features generally and in the arid
West.

? Flow route can be described by identifying, .2, tributary a, which flows through the review area, to flow into tributary b, which then flows into TNW.




{(b) General Tributary Characteristics {check all that apply):
Tributary is: [ Natural

{1 Artificial (man-made). Explain: .
X Manipulated (man-alered). Explain: Channalized Seioto River.

Tributary properties with respect to top of bank (estimate):
Average width: 34 feet
Average depth: 4 feet
Average side slopes: 25%.

Primary tributary substrate composition (check all that apply):

Silts B Sands ] Concrete
] Cabbles O Gravet {1 Muck
[ Bedrock Vegetation. Type/% cover: Emergent

[] Other. Explain:

Tributary condition/stability [e.g., highly eroding, sloughing banks). Explain: Moderatly Stable, Scouring on Shelves,
Moderzte Sloughing on North Bank.
Presence of run/riffle/
Tributary geometry: !

Tributary gradient {appreximate average slope); (1.25 ft/mi) %

Explain: None - Glide.

(c) Flow:
Tributary provides for § B
Estimate average number of flow events in review area/year:
Describe flow regime: Perennial Flow.
Other information on duration and volume: Low Flow.

Surface flow is: ii. Characteristics:
Subsurface flow: & i. Explain findings: .
[] Dye (or other) test perfﬂrmed

Tributary has (check all that apply):
(<] Bed and banks
X OHWM6 {check all indicators that apply)

clear, natural line impressed on the bank [] the presence of litter and debris

|:l changes in the character of soil L] destruction of tervestrial vegetation

B shelving ] the presence of wrack line

0] vegetation matted down, bent, or absent [ ] sediment sorting

O] leaf litter disturbed or washed away Bl scour

] sediment deposition multiple observed or predicted flow events
[} water staining B abrupt change in plant community

(] other (list):
[] Discontinuous OHWM.” Explain:

r f‘acmrs other than the OHWM were used to deterrmne lateral extent of CWA jurisdiction {check all that apply):
High Tide Line indicated by: B Mean High Water Mark indicated by:

|:] oil or scum line along shore objects [] survey to available datum;

[ fine shell or debris deposits {foreshore)  [<] physical markings;

{] physical markings/characteristics vegetation lines/changes in vegetation types.
[ tidal gavges

[J other {list:

(i) Chemical Characteristics:

Characierize tributary (¢.g., water color is clear, discolored, oily film; water quality; general watershed characteristics, etc.).
Explain: Water Moderate Turbidity.

Identify specific pollutants, if known: Potential pesticide, herbacide and fertalizer from adjacent agricultural fields.

°A natural or man-mads discontinuity in the OHWM does not necessarily sever jurisdiction (e.g., where the stream temporarily flows underground, or where
the OHWM has been removed by development or agricultural practices). Where there is 8 break in the DHWM that is unretated to the waterbody's flow

5egime (¢.£.. flow over a rock outerop or through a culvert), the agencies will look for indicators of flow above and below the break,
Thid.




(iv) Biological Characteristics. Channel supports (check all that apply)

(] Riparian corridor. Chatacteristics (type, average width):

[] Wetland fringe. Characteristics:

] Habitat for:
[] Federally Listed species. Explain findings: .
B4 Fish/spawn areas. Explain findings: Minnows Observed.
B Other environmentally-sensitive species. Explain findings: Mussels Observed.
] Aquatic/wildlife diversity. Explain findings:

Characteristics of wetlands adjacent to non-TNW that flow directly or indirectly into TNW

(Y Physical Characteristics:
(a) (eneral Wetland Characteristics:
Praperties:
Wetland size: acres
Wetland type. Explain:
Wetland quality. Explain:
Project wetlands cross ot serve as state boundaries. Explain:

L)

Surface flow is: Pigk
Characteristics;

Subsurface flow Explain findings:
[ Dve (or other) test performed:

(¢) Wetland Adjacency Determination with Non-TNW:
[ Directly abutting
[ Not direcily abutting
[} Discrete wetland hydrelogic connection, Explain:
[] Ecological connection. Explain:
] Separated by bermv/barrier. Explain:

(@ to TNW
{ river miles from TNW.

# acrial (straight) miles from TNW.

Project wetlands arc B4
Project waters are
Flow is from; Pi
Estimate apprmnmaix: location of wetland as within the |

 floodplain.

(ii}y Chemical Characteristics:
Characterize wetland system (e.g., water color is elear, brown, oil film on surface; water quality; general watershed
characteristics; etc.). Explain:
[dentify specific pollutants, if known:

(iii) Riglogical Characteristics. Wetland supports (check all that apply):
[] Riparian buffer. Characteristics (type, average width):
[} Vegetation type/percent cover. Explain:
[J Habitat for:
[ Federally Listed species. Explain findings:
[ Fish/spawn areas. Explain findings:
[} Cther environmentally-sensitive species. Explain findings:
[ Aquatic/wildlife diversity. Explain findings:

Characteristics of all wetlands adjacent ¢o the tributary (if an
All wetland(s) being considered in the cummliative analysis:
Approximately ( )y acres in total are being considered in 1

cumulative analysis.




For each wetland, specify the following:

Birectly abuts? {Y/N) Size (in acres) Directly abuts? {Y/N} Size (in acres)

Sumrmarize cverall biological, chemical and physical functions being performed:

C. SIGNIFICANT NEXUS DETERMINATION

A significant nexus analysis will assess the flow characteristics and functions of the tributary itself and the functions performed
by any wettands adjacent to the tributary to determine if they significantly affeet the chemical, physical, ant biological integrity
of a TNW. For each of the following situations, a significant mexus exists if the tributary, in combination with all of its adjacent
wetlands, has more than a speculative or insubstantial effect on the chemieal, physical and/or biological integrity of s TNW.
Considerations when evalunating significant nexus include, but are not limited to the volume, duration, and frequency of the flow
of water in the tributary and its proximity to a TNW, and the functions performed by the tributary and all its adjacent
wetlands. It is not appropriate to determine significant nexus based solely on any specific threshold of distance (e.g. between a
tributary and its adjacent wetland or between a tributary and the TNW). Similarly, the fact an adjacent wetland lies within or
outside of a floodplain is not selely determinative of significant nexus.

Draw connections between the features docnmented and the effects on the TNW, as identified in the Rapanos Guidance and

discussed in the Instructional Guidebook. Factors to consider include, for example:

*  Does the tributary, in combination with its adjacent wetlands (if any), have the capacity to carry poliutants or flood waters to
TNWs, or to reduce the amount of pollutants or flood waters reaching a TNW?

*  Does the wibutary, in combination with its adjacent wetlands (if any), provide habitat and lifecyele support functions for fish and
other species, such as feeding, nesting, spawning, or rearing young for species that are present in the TNW?

»  Does the wibutary, in combination with its adjacent wetlands {if any), have the capacity to transfer nutrients and organic carbon that
support downstream foodwebs?

»  Does the tributary, in combination with its adjacent wetlands (if any), have other relationships tw the physical, chemical, or
biological integrity of the TNW?

Mote: the above list of considerations is mot inclusive and other functions observed or known to sccur should be documented
below:

1. Significant nexus findings for non-RPW that has no adjacent wetlands and flows directly or indirectly inio TNWs. Explain
findings of presence or absence of significant nexus below, based on the tributary itself, then go to Section IH.Iv

2. Significant nexus findings for non-RPW and its adjacent wetlands, where the non-RFPW flows directly or indirectly into
TNWSs. Explain findings of presence or absence of significant nexus below, based on the tributary in combination with all of its
adjacent wetlands, then go to Section I{1.D:

3. Significant nexus findings for wetlands adjacent to an RPW but that do not directly abut the RPW. Explain findings of
presence or absence of significant nexus below, hased on the tributary in combination with all of its adjacent wetlands, then go o
Section [11.D:

D. DETERMINATIONS OF JURISDICTIONAL FINDINGS, THE SUBJECT WATERS/WETLANDS ARE (CHECK ALL
THAT APPLY):

1.  TNWs and Adjacent Wetlands. Check all that apply and provide size estimates in review area:
TNWs: linear feet width (ft), Or, acres.
Wetlands adjacent to TNWs: acres,

2. RPWSs that flow directly or indirectly into TNWs.
B4 Tributaries of TNWs where tributaries typically flow year-round are jurisdictional. Provide data and rationale indicating that
tributary is perennial: Mapped non-TN'W portion of Scioto River with perennial flow.
Tributaries of TNW where tributaries have continuous flow “seasonally™ (e.g., typicaily three months each year) are
Jjurisdictional. Data supporting this conclusion is provided at Section II1.B. Provide rationale indicating that tributary flows
seasonally:



Provide estimates for jurisdictional waters in the review area (check all that apply):

Tributary waters: linear feet width (ft).
Other non-wetland waters: acres.
Identify type(s) of waters:

3. Non-RPWs® that flow directly or indirectly into TNWs. ,
Waterbody that is nota TNW or an RPW, but flows directly or indirectly into 2a TNW, and it has a significant nexus with a
TNW is jurisdictional. Data supporting this conclusion is provided at Section IILC.

Provide estimates for jurisdictional waters within the revisw area {check all that apply):
Tributary waters: linear feet width (ft).
Other non-wetland waters: ACTES,
Identify type(s) of waters:

4.  Wetlands dirceily abutting an RPW that flow directly or indirectly into TNWS,
Bl Wetlands directly abut RPW and thus are jurisdictional as adjacent wetlands.
Wetlands directly abutting an RPW where tributaries typically flow year-round. Provide data and rationale
indicating that tributary is perennial in Section II1.D.2, above. Provide rationale indicating that wetland is
directly abutiing an RFW: .

Wetlands directly abuiting an RPW where tributaries typically flow “seasonally.” Provide data indicating that tributary is
seasonal in Section TI1.B and rationale in Section 111.D.2, abave. Provide rationale indicating that wetland is directlty
abutting an RPW:

Provide acreage estimates for jurisdictional wetlands in the review area: acres.

S.  Wetiands adjacent to but not divectly abutting an RPW that flow directly or indirecily into TNWs.
El Wetlands that do not directly abut an RPW, but when considered in combination with the tributary to which they are adjacent
and with similarly situated adjacent wetlands, have a significant nexus with a TNW are jurisidictional. Data supporting this
conclusion is provided at Section LIL.C.

Provide acreage estimates for jurisdictional wetlands in the review area: Acres.

6.  Wetlands adjacent te non-RPWs that flow directly or indirectly into TNWs.
Wetlands adjacent to such waters, and have when considered in combination with the tributary to which they are adjacent and
with similarly situated adjacent wetlands, have a significant nexus with a TNW are jurisdictional. Data supporting this
conchusion is previded at Section 111.C.

Provide estimates for jurisdictional wetlands in the review area: BCTES,

7. Impoundments of jurisdictional waters.”
As a general rule, the impoundment of a jurisdictional fributary remains jurisdictional.
Demonstrate that impoundment was created from “waters of the 1.5..” or
Demonstrale that water meets the criteria for one of the categories presented above {16}, or
F2] Demonstrate that water is isolated with 2 nexus to commerce (see E below).

E. 1SOLATED [INTERSTATE OR INTRA-STATE] WATERS, INCLUDING ISOLATED WETLANDS, THE USE,
DEGRADATION OR DESTRUCTION OF WHICH COULD AFFECT INTERSTATE COMMERCE, INCLUDING ANY
SUCH WATERS (CHECK ALL THAT APPLY)"
which are or could be used by interstate or foreign travelers for recreational or other purposes.
from which fish or shellfish are or could be taken and sold in interstate or foreign commerce.

which are or could be used for industrial purposes by industries in interstate commerce.

Interstate isolated waters. Explain:

Other factors. Explain:

Identify water body and summarize rationale supporting determination:

*See Footnote # 3,

® To complete the analysis refer to the key in Section 111.D.6 of the Instructional Guidebook.

" Prior to asserting or declining CWA jurisdiction based solely om this calegory, Corps Districts will elevate the actlon to Corps and EPA HO) for
review consistent with the process described in the Corps/EPA Memoprandum Regarding CWA Act Jurisdiction Following Rapanos.




Provide estimates lor jurisdictional waters in the review area (check all that apply):

E8 Tributary waters: linear fezt width (ft),
Other non-wetland waters:  acres.
Identify type(s) of waters:

Wetlands:  acres.

F. NON-JURISDICTIONAL WATERS, INCLUDING WETLANDS (CHECK ALL THAT APPLY):
EE If potential wetlands were assessed within the review area, these areas did not meet the criteria in the 1987 Corps of Engineers
Wetland Delingation Manual and/or appropriate Regional Supplements.
Review area included isolated waters with no substantial nexus to interstate (or foreign) commerce.
[ Prior to the Jan 2001 Supreme Court decision in “SWANCC.” the review area would have been regutated based solgly on the
“Migratory Bird Rule” (MBR).
BTl Waters do not meet the “Significant Nexus™ standard, where such a finding is required for jurisdiction. Explain:

B Other: (explain, if not covered above): .

Provide acreage estimates for non-jurisdictional waters in the review area, where the sole potential basis of jurisdiction is the MBR
factors (i.e., presence of migratory birds, presence of endangered species, use of water for irrigated agriculture), using best professional
Judgmenl (check all that apply):

Non-wetland waters {i.e., rivers, streams): linear feet width (R).

El Lakesiponds: acres.

21 Other non-wetland waters: acres. List type of aquatic resource:
Wetlands: acres.

Provide acreage estimates for non-jurisdictional waters in the review area that do not meet the “Significant Nexus™ standard, where such
a finding is required lor jurisdiction {check all that apply):

Non-wetland waters (i.e., rivers, streams): linear feet, width (ft).

E} Lakes/ponds: acres.

Other non-wetland waters: acres. List type of aquatic resource:

Wetlands: acres.

SECTION IV: DATA SOURCES.

A. SUPPORTING DATA. Data reviewed for JD (check all that apply - checked items shall be included in case file and, where checked
and requested, approprialely reference sources below):
B Maps, plans, plots or plat submitted by or on behalf of the applicant/consultant:
Data sheets prepared/submitied by or on behalf of the applicant/consultant.
7] Office concurs with data sheets/delineation report.
[] Office does not concur with data sheets/delineation report.
il Data sheets prepared by the Corps:
=} Corps navigable waters® study:

g U.S. Geological Survey Hydrologic Atlas: National Hydrography Daaset Plus (NHDPlus); USEPA Office of Water; Vector Digital
Data 2006 and 12-Digit Watershed Boundary Data 1:24,000; USDA/NRCS - National Cartography & Geospatial Center; 1999 —
Present.

B USGS NHD data.

USGS 8 and 12 digit HUC maps.
U.S. Geological Survey map(s}. Cite scale & quad name: USDA-MRCS-NCGC Digital Raster Graphic MrSID Moszaic. Hardin
County, OH; USDA/NRCS - National Cartography & Geospatial Center; Scale - 1:24K; 1939 - 2001.
Bl USDA Natural Resources Conservation Service Soil Survey. Citation: Seil Survey Geographic (SSURGO) database for Hardin
County, Ohio; U.S. Department of Agriculture, Natural Resources Conservation Service; 20051129,
National wetlands inventory map(s). Cite name: WETDBA CONUS_wet_poly; Classification of Wetlands and Deepwater
Habitats of the United States. U.S. Department of the Interior, Fish and Wildlife Service, Washington, DC. FWS/OBS-79/31; National
Wetlands Inventory; U.S. Fish and Wildlife Service, Division of Habitat and Resource Conservation; September 25, 2009,
State/Local wetland inventory map(s): Ohio Wetlands Inventory - Hardin County; The Ohio Department of Natural Resourees
(DNR}; 1/17199f.
B FEMA/FIRM maps: Floodway Areas - Hardin County; Ohio Department of Natural Resources Division of Water; Hardin County
FEMA NFIP maps; 1/9/1974,
100-year Floodplain Elevation is: (National Geodectic Vertical Datum of 1929)
4 Photographs: [X] Aerial (Name & Date): 2006 OSIP digital orthophotography MrSID County Mosaic; State of Ohie Office of
Information Technology. Ohio Geographically Referenced Information Program; 20070101,

or [] Other (Name & Date):

Previous determination(s). File no. and date of response letter:




] Applicable/supporting case law: .
Applicable/supporting scientific literature:
Ef Other information (please specify):

B. ADDITIONAL COMMENTS TO SUPPORT JD:




APPROVED JURISDICTIONAL DETERMINATION FORM
U.8. Army Corps of Engineers

This form should bs completed by following the instructions provided in Section IV of the JD Form Instructional Guidebook.

SECTION I: BACKGROUND INFORMATION
A. REPORT COMPLETION DATE FOR APPROVED JURISDICTIONAL DETERMINATION (JD):

B. DISTRICT OFFICE, FILE NAME, AND NUMBER: Huntington District; Hardin Wind Farm

C. PROJECT LOCATEON AND BACKGROUND INFORMATIOQN: Flat Branch (SBU010AB)
State: Chio County/parish/borough: Hardin City: Marion
Center coordinates of site (lat/long in degree decimal formaty: Lat. 40.6745° §, Long. 83.7716° ﬁ
Universal Transverse Mercator: NAD 83 Decimal
Name of nearest waterbody: Flat Branch

Name of nearest Traditional Navigable Water (TNW) into which the aquatic resource flows: Scioto River at mile 175, near Green Camp

Name of watershed or Hydrologic Unit Code (HUC): 5060001

Pg Check if map/diagram of review area and/or potential jurisdictional areas is/are available upon request.

R Check if other sites (e.g., offsite mitigation sites, disposal sites, etc...) are associated with this action and are recorded on a
different JD form.

D. REVIEW PERFORMED FOR SITE EVALUATION (CHECK ALL THAT APPLY):
B8 Office (Desk) Determination. Date: 11/25/09
$8 Ficld Determination. Date(s): 10/20/09

SECTION II: SUMMARY OF FINDINGS
A. RHA SECTION 18 DETERMINATION OF JURISDICTION.

Areno “navigakle waters of the 1.5.” within Rivers and Harbars Act (RHA) jurisdiction (as defined by 33 CFR part 329) in the
review area, [Reguired]
Waters subject to the ebb and flow of the tide,
2] Waters are presently used, or have been used in the past, or may be suscoptible for use to transpert interstate or foreign commerce.
Explain:

B. CWA SECTION 404 DETERMINATION OF JURISDICTION.

1. Waters of the U.S.

a. Indicate presence of waters of US. in review area (check all that apply): !
| TNWs, including territorial seas
Wetlands adjacent to TNWs
Relatively permanent waters® (RPWs) that flow directly or indirectly into TNWSs
Non-RPWs that flow directly or indirectly into TNWs
Wetlands directly abutting RPWs that flow directly or indirectly into TNWs
Wetlands adjacent to but not directly abutting RPWs that flow directly or indirectly into TNWs
Wetlands adjacent to non-RPWs that flow directly or indirectly into TNWs
Impoundments of jurisdictional waters
[solated (interstate or intrastate) waters, including iselated wetlands

=

b. Identify (estimate) size of waters of the U.S. in the review area:
Non-wetland waters: 42 linear feet: 11 width (ft} and/or .0106 acres.

Wetlands: acres.

¢. Limits (boundaries) of jurisdiction based on: §
Elevation of established OHWM (if known):

2. Non-regulated waters/wetlands (check if appiicable):®
Potentially jurisdictional waters and/or wetlands were assessed within the review area and determined to be not jurisdictional.
Explain:

' Baxes checked below shalt be supporied by completing the appropriate sections in Section [[] betow.

! For purposes of this form, an RPW is defined as a tributary that is not a TNW and that typicatly flows year-round or has continuous flow at least “seasonally™
{e.g., typically 3 months).

' Supparting documentation fs presented in Section 1H.F.




SECTIONIIT: CWA ANALYSIS

A,

TNWs AND WETLANDS ADJACENT TO TNWs

The agencies will assert jurisdiction over TNWs and wetlands adjacent to TNWs. If the aquatic resource is 2 TNW, complete
Section ILLA.1 and Section IILD.1. only; if the aguatic resource is a wetland adjacent to a TNW, complete Sections HLAI and 2
and Section I11.D.1.; otherwise, see Seetion [11L.B below.

. TNW
Tdentify THW:

Summarize rationale supporting determination:

2.  Wetland adjacent to TNW
Summarize rationale supporting conclusion that wetland is “adjscent™

CHARACTERISTICS OF TRIBUTARY (THAT IS NOT A TNW) AND ITS ADJACENT WETLANDS (IF ANY):

This section summarizes information regarding characteristies of the tributary and its adjacent weilands, if any, and i helps
determine whether or not the standards for jurisdiction established under Rapasnos have been met,

The agencies will assert jurisdiction over non-navigable tributaries of TNWs where the tributaries are “relatively permanent
waters” (RPWs), i.e. tributaries that typically flow year-round or have continuous flow at least seasonglly (e.g., typically 3
months}, A wetland that direetly abuts an RPW is alse jurisdictional. If the aquatic resource is not a TNW, but has year-round
(perennial) fiow, skip to Section UL.D.2, If the aquatic resource is a wetland directty abutting a tribntary with perennial flow,
skip to Section IT1.D 4.

A wetland that is adjacent to but that does not directly abut an RPW requires 2 significant nexus evaluation. Corps districts and
EPA regions will include in the record any available information that documents the existence of a significant nexus between x
relatively permanent tributary that is not pevennial (and its adjacent wetlands if any) and a traditional navigahle water, even
though a significant nexus finding is not required as a matter of law,

If the waterbody is not an RPW, or a wetland directly abutting an RPW, 2 JD will require additicnal data to deiermine if the
waterhody has a significant nexus with 8 TNW. If the tributary has adjacent wetlands, the significant nexus evaluation must
consider the tributary in combination with all of its adjacent wetlands. This significant nexus evaluation that combines, for
analytical purposes, the tributary and all of its adjacent wetlands is used whether the review aves identified in the JD request is
the tributary, or its adjacent wetlands, or both. If the JP covers a tributary with adjacent wetlands, complete Seetion 11LB.1 for
the tributary, Section IILB.2 for any onsite wetlands, and Scction [11.B.3 for all wetlands adjacent fo that tributary, both onsite
and offsite. The delermination whether a significant nexus exists is determined in Section HLC below,

1. Characteristics of nan-TNWs that flow directly or indirectly into TNW

(i) General Area Conditions:
Watershed size: 2045536,52
Drainage arca: 48826.0
Average annual rainfall: 35.65 inches
Average annual snowfall: 27.6 inches

(ii) Physical Characteristics;
(a) Relationship with TNW:
L] Tributary flows directly into TNW.
B Tributary flows through § tributaries before entering TNW.

Project waters are
Project waters are river miles from RPW.
Project waters are
Project waters are aerial (straight) miles from RPW.
Project waters ctoss or serve as state boundanes, Explain: No.

Identify flow raute to TN'W®: Flat Branch Drains Directly to Non-TNW partion of Scioto River.
Tributary stream order, if known: Two (2).

* Nate thar the Instructional Guidebook contains additional information regarding swales, ditches, washes, and erosional features generally and in the arid
West.

* Flow route can be described by identifying, e.g., tributary a, which flows through the review area, 1o flow into tributary b, which then flows into TNW.



(by General Tributary Characteristics (check all that apply);
Tributary is: [ ] Naturat
[] Artificial inag-made). Explain:
B Manipulated (man-aftered). Explain: Chmmahzed Flat Branch.

Tributary properties with respect to top of bank (estimate):
Average width: 11 feet
Average depth: 3 feet

Average side slopes: 25§

Primary tributary substrate composition (check all that apply):

I sitts 4 sands [ Conerete
] Cobbles [ Gravel C1 Muck
[ Bedrock [l Vegetation. Type/® cover: Emergent

[ Other. Explain: Few Boulders.

Tributary condition/stability {e.g., highly eroding sloughing banks]. Explain: Moderatly Eroded Banks, Steep Sloped.
Presence of run/riffle/pool complexes. Explain: None - Glide,

Tributary geometry:
Tributary gradient (approximate average slope): (7.6 fV/mi) %

(c) Flow:
Tributary provides for:
Estimate average number of flow events in review arcafyear: §§
Describe flow regime: Seasonal Flow - Greater than three months.
Other information on duration and volume: Stagnant.

Surface flow is: Bl Characteristics:

Subsurface flow: | §. Explain findings:
[ Dye (or other) test performed: .

Tributary has (check all that apply):

E<] Bed and banks

BJ OFWM® {check all indicators that apply):
clear, natural line impressed on the bank
[ changes in the character of soil
[X shelving
[[1 vegetation matted down, bent, or absent
[] leaf litter disturbed or washed away
] sediment deposition
[ water staining
7] other (list):

[ Discontinuous OHWM.” Explain:

the presence of litter and debris
destruction of terrestrial vegetation

the presence of wrack line

sediment sorting

seour

multiple ebserved or predicted flow events
abrupt change in plant community

O0O00a004a

If factars other than the OHWM were used to determine lateral extent of CWA jurisdiction (check all that apply):

£ High Tide Line indicated by: B Mean High Water Mark indicated by:
{3 oil or scum line along shore objects [ survey to available datum;
[ fine shell or debris deposits {foreshore) physical markings;
[ physical markings/characteristics 7 vegetation lines/changes in vegetation types.

[J tidal gauges
[ other (list):

{iii) Chemical Characteristics:
Characterize tributary (e.g., water coler is clear, discolored, oily film; water quality; general watershed characteristics, etc.).
Explain: Water Moderate Turbidity.
Ldentify specific pollutants, if known: Potential pesticide, herbacide and fertalizer from adjacemi agricultural fields.

“A natural or man-made discontinuity in the OF'WM does not necessarily sever jurisdiction (e.g., where the stream temporarily flaws underground, or where
the GHWM has been removed by development or agricultural practices). Where there is a break i the OHWM that is unrelated to the waterbody’s flow

:egime {e.g., flow over a rock oulcrop or through a culvert), the agencies will look for indicators of flow above and below the break.
tbid.



(iv) Biological Characteristics, Channel supports (check all that apply)
[0 Ripanan corridor, Characteristics (type, average width):
[J Wetland fringe. Characteristics;
K] Habitat for:
[ Federaily Listed species. Explain findings:
[ Fish/spawn areas. Explain findings:
] Other environmentally-sensitive species. Explain findings: Mussel Shells Observed.
[] Aquatic/wildlife diversity. Explain findings:

2. Characteristics of wetlands adjacent to non-TNW that flow directly or indirectly into TNW

(i) Physical Characteristics:

{a) General Wetland Characteristics:
Properties:
Wetland size: acres
Wetland type. Explain:
Wetland quality. Explain:
Project wetlands cross or seérve as state boundaries. Explain:

()

Subsurface flow: P Explain findings:
] Dye {or other) test performed:

(c) Wetland Adjacency Determination with Non-TNW:
[J Directly abutting
[[] Not directly abutting
{1 Discrete wetland hydrologic connection. Explain:
[ Ecological connection. Explain:
(1 Separated by berm/barrier. Explain:

(d) Proximil
Project wetlands are
Project waters are B
Flow is from: Pieke
Estimate appmx:mate locatmn of wetland as within the §

 river miles from TNW.
¢ acnial (straight) miles fiom TNW.

| floodplain.

(i) Chemical Characteristics:
Characterize wetland system (c.g., water color is clear, brown, oil film on surface; water quality; general watershed
characteristics; etc.). Explain:
Identify specific pollutants, if known:

(iii) Biological Characteristics. Wetland supports (cheek all that apply):

Riparian buffer. Characteristics (type, average width):

[ Vepetation type/percent cover. Explain:

O] Habitat for:
] Federally Listed species. Explain findings:
[] Fish/spawn areas. Explain findings:
] Other environmentally-sensitive species. Explain findings:
{7} Aquatic/wildlife diversity. Explain findings:

3. Characteristics of all wetlands adjacent to the tributary (if an
All wetland(s) being considered in the cumulative analysis: §
Approximately ( } acres in total are being considered i

e cumulative analysis,




For each wetland, specify the following:

Directly abuts? {¥/N) Size {in acres) Directly abuts? (Y/N) Size (in acres

Summarize overall bintogical, chemical and physical functions being performed:

SIGNIFICANT NEXUS DETERMINATION

A significant nexus analysis will assess ihe flow characteristics and functions of the tributary itself and the functions performed
by any wetlands adjacent to the tributary to determine if they significantly affect the chemical, physical, and biological integrity
of a TNW. Far each of the following situations, a significant nexus exists if the tributary, in combination with all of its adjacent
wetlands, has more than a speculative or insubstantial effect on the chemical, physical and/or biological integrity of a TNW.
Considerations when evaluating significant nexus include, but are not limited to the volume, duration, snd frequency of the flow
of water in the tributary and its proximity to a TNW, and the funetions performed by the tributary and all its adjacent
wetlands. Lt is not appropriate to determine significant nexus based solely on any specific threshold of distance (e.g. between a
tributary and its adjacent weiland or between a tributary and the TNW), Similarly, the fact an adjacent wetland lies within or
outside of a floodplain is not solely determinative of significant nexus.

Draw connections between the features documented and the effects on the TNW, as identified in the Rapanos Guidance and

discussed in the Instructional Guidebook. Faetors to consider inclade, for example:

¢ Does the tributary, in combination with its adjacent wetlands (if any), have the capacity to carry pollutants or flood waters to
TNWs, or to reduce the amount of pollutants or flood waters reaching a TNW?

+  Does the tributary, in combination with its adjacent wetlands (if any), provide habitat and lifecycle support functions for fish and
other species, such as feeding, nesting, spawning, or rearing young for species that are present in the TNW?

= Does the tributary, in combination with its adjacent wetlands (if any), have the capacity to transfer nutrients and organic carbon that
support downstream foodwebs?

+  Does the tributary, in combination with its adjacent wetlands (if any), have other relationships 10 the physical, chemical, or
biological integrity of the TNW? ‘

Note: the above list of considerations is not inclusive and other functions observed or known to occur should be documenied
helow:

1. Significant nexus findings for non-RPW that has no adjacent wetlands and flows directly or indirectly into TNWs. Explain
findings of presence or absence of significant nexus below, based on the tributary itself, then go to Section LILD:

2. Significant nexus findings for non-RPW and its adjacens wetlands, where the non-REW flows directly or indirectly into
TNWs. Explain findings of presence or absence of significant nexus below, based on the tributary in combination with all of its
adjacent wetlands, then go to Section IIL.D:

3. Significant nexus findings for wetlands adjacent to an RPW but that do not directly abut the RPW. Explain findings of
presence or absence of significant nexus below, based on the tributary in combination with all of its adjacent wetlands, then go to
Section HI.D:

DETERMINATIONS OF JURISDICTIONAL FINDINGS. THE SUBJECT WATERS/WETLANDS ARE (CHECK AL,
THAT AFPFLY):

1. TNWs and Adjacent Wetlands. Check all that apply and provide size estimates in review area:
TNWSs: linear fest width (1), Or, acres.
Wetlands adjacent to TNWs; acres.

2.  RPWs that flow directly or indirectly into TNWSs.
Tributaries of TNWs where tributaries typically flow year-round are jurisdictional. Provide data and rationale indicating that
tributary is perennial:
B Tributaries of TNW where tributaries have continuous flow “seasonally” {e.g., typically three months each year) are
jurisdictional. Data supporting this conclusion is provided at Section IILB. Provide rationale indicating that tributary flows
scasonally: Mapped as Flat Branch with intermittent flow.



Provide estimates for jurisdictional waters in the review area (check all that apply):
Tributary waters: linear feet width (ft).
Other non-wetland waters: acres.

[dentify type(s) of waters:

3. Non-RPWs® that flow directly or indirectly into TNWs.
| Waterhody that is not 2 TNW or an RPW, but flows directly or indirectly into a TNW, and it has a significant nexus with a
TNW is jurisdictional. Data supporting this conclusion is provided at Section LLL.C.

Provide estimates for jurisdictional waters within the review aren (check all that apply):
Tributary waters: linear feet width (ft).
. Other non-wetland waters: acres.

Tdentify type(s) of waters:

4. Wetlands directly abutting an RPW that fiow directly or indirectly into TNWs.
Wetlands directly abut RPW and thus are jurisdictional as adjacent wetlands.
Wetlands directly abutting an RPW where tributaries typically flow year-round. Provide data and rationale
indicating that tributary is perennial in Section §1.D.2, above. Provide rationale indicating that wetland is
dirgetly abutting an RFW: .

Wetlands directly abuiting an RPW where tributaries typically flow “seasonally.” Provide data indicating that _tributary is
seasonal in Section I11.B and rationale in Section IIL.D.2, above. Provide rationale indicating that wetland is directly
abutting an RPW:

Provide acreage estimates for jurisdictional wetlands in the review area: acres.

5. Wetlands adjacent to but not directly ahutting an RPW that flow directly or indirectly into TNWs,

..... | Wetlands that do not directly abut an RPW, but when considered in combination with the tributary to which they are adjacent
and with similarly situated adjacent wetlands, have a significant nexus with a TN'W are jurisidictional. Data supporting this
conclusion is provided at Section I1.C.

Provide acreage estimates for jurisdictional wetlands in the review area: acres.

6. Wetlands adjacent to non-RFWs that flow directly or indirectly into TNWs.
Wetlands adjacent to such waters, and have when considered in combination with the tributary to which they are adjacent and
with similarly situated adjacent wetlands, have a significant nexus with a TNW are jurisdictional. Data supporting this
conclusion is provided at Section 1[1.C,

Provide estimates for junisdictional wetlands in the review area: acres,

7. impoundments of jurisdictional waters?
As a general rule, the impoundment of a jurisdictional tributary remains jurisdictional,
Demonstrate that impoundment was created from “waters of the U.S.,” or
til Demonstrate that water meets the eriteria for one of the categories presented above (1-6), or
izl Demonstrate that water is isolated with a nexvs to commerce {see E below).

E. ISOLATED [INTERSTATE OR INTRA-STATE] WATERS, INCLUDING ISOLATED WETLANDS, THE USE,
DEGRADATION OR DESTRUCTION OF WHICH COULD AFFECT INTERSTATE COMMERCE, INCLUDING ANY
SUCH WATERS (CHECK ALL THAT APPLY):"
which are or could be used by interstate or foreign fravelers for recreational or other purposes.
from which fish or shellfish are or could be taken and sold in interstate or foreign commerce.
which are or could be used for industrial purpases by industries in inlerstate commerce.

Viterstate isolated waters. Explain:
Other factors. Explain:

Identify water body and summarize rationale supporting determination:

*See Footnote # 3.
* To complete the analysis refer to the key in Section 111.D.6 of the Instructional Guidebook.

' Prior to asserting or declining CWA jurisdiction based solely on this category, Corps Districts will elevate the Retion to Corps and EPA HQ for
review consistent with the pracess deseribed in the Corps/EPA Memorondum Regarding CWA Act Jurisdiction Follewing Ropanos




Provide estimates for jurisdictional waters in the review area (check all that apply):
Tributary waters: linear feet width (ft).
Other non-wetland waters: acres.
Identify type(s) of waters:
Wetlands: ACTES.

NON-JURISDICTIONAL WATERS, INCLUDING WETLANDS ({CHECK ALL THAT APPLY):

If potential wetlands were assessed within the review area, these areas did not meet the criteria in the 1987 Corps of Engineers

Wetland Delineation Manual and/or appropriate Regional Supplements.

Review area included isolated waters with no substantial nexus to interstate {or foreign) commerce.

O Prior to the Jan 2001 Supreme Court decision in “SWANCC,” the review area would have been regulated based solety on the
“Migratory Bird Rule” (MBR).

Waters do not meet the “Sigaificant Nexus™ standard, where such a finding is required for jurisdiction. Explain: .

Other: (explain, if not covered above):

Provide acreape estimates for non-jurisdictional waters in the review area, whete the sole potential basis of jurisdiction is the MBR
factots (i.c., presence of migratory birds, presence of endangered species, use of water for immigated agriculture), using best professional
Judgment (check all that apply):

Non-wetland waters (i.e., rivers, streams): finear feet width {ft).
Lakes/pends: acres.

=} Other non-wetland waters: acres. List type of aquatic resource:
Wetlands: acres,

Provide acteage estimates for non-jurisdictional waters in the review area that do not meet the “Significant Nexus™ standard, wherc such
a finding is required for jurisdiction (check all that apply):

Non-wetland waters (i.e., rivers, streams}: linear feet, width {ft).
Lakes/ponds: ACIEE.

Other non-wetland waters: acres. List type of aquatic resource:
Wetlands: acres.

SECTION 1V: DATA SOURCES,

A. SUPPORTING DATA. Data reviewed for JI (check all that apply - checked items shall be included in case file and, where checked

and requested, appropriately reference sources below):
@ Maps, plans, plots or plat submitted by or on behalf of the applicant/consultant:
Data sheets preparcd/submitted by or on behalf of the applicant/consnltant.

[] Office concurs with data sheets/delineation report,

[ Office does not concur with data sheets/delineation report.
Data sheets prepared by the Corps:
Corps navigable waters’ study: .
B U8, Geological Survey Hydrologic Atlas: National Hydrography Dataset Plus (WHDPius); USEPA Office of Water; Vector Digital
Data; 2006 and 12-Digit Watershed Boundary Data 1:24,000; USDA/NRCS - Nationa} Cartography & Geospatial Center; 1999 —
Present.

USGS NHD data.

B<) USGS 8 and 12 digit HUC maps.
B u.S. Geological Survey map(s). Cite scale & quad name: USDA-NRCS-NCGC Digital Raster Graphic MrSID Mosaic. Hardin
County, OH; USDA/NRCS - National Cartography & Geospatial Center; Scale - 1:24K; 1939 - 2001.
B USDA Natural Resources Conservation Service Soil Survey. Citation: Soil Survey Geographic (SSURGO) database for Hardin
County, Ohio; U.S. Department of Agriculture, Natural Resources Conservation Sexvice; 20051129,
B National wetlands inventory map(s). Cite name: WETDBA.CONUS_wet_poly; Classification of Wetlands and Deepwater
Habitats of the United States. U.S, Department of the Interior, Fish and Wildlife Service, Washington, DC. FWS/OBS-T9/31; National
Wetlands Inventory; U.S. Fish and Wildlife Service, Division of Habitat and Resource Conservaiion; September 25, 2009.
State/Local wetland inventory map{s). Ohio Wetlands Inventory - Hardin County; The Ohio Department of Natural Resaurces
(DNR); 1/1/1591,
FEMA/FIRM maps: Floodway Areas - Hardin County; Ohio Department of Natural Resources Division of Water; Hardin County
FEMA NFIP maps; 1/9/1974.
100-year Floodplain Elevation is: (MNational Geodectic Vertical Datum of 1929)
Photographs: i Aerial (Name & Date): 2006 OSIP digital orthophotography MrSID County Mosaic; State of Ohio Office of
Information Technology, Ohi¢ Geographically Referenced Information Program; 20070191,

or [] Other (Name & Date):

Previpus determination{s). File no. and date of response letter:




121 Applicable/supporting case law: .
Applicable/supporting scientific literature:
j] Other information (please specify): .

B. ADDITIONAL COMMENTS TO SUPPORT JD:



APPROVED JURISDICTIONAL DETERMINATION FORM
LS. Army Corps of Engineers

This form should be completed by following the instructions provided in Section [V of the JD Form Instructional Guidebook.

SECTION i: BACKGROUND INFORMATION
A. REPORT COMPLETION DATE FOR APFROVED JURISDICTIONAL DETERMINATION (JD):

B. DISTRICT OFFICE, FILE NAME, AND NUMBER: Hantington District; Hardin Wind Farm

C. PROJECT LOCATION AND BACKGROUND INFORMATION: Scioto River (SBUO11AB)
State: Chio County/parish/borough: Hardin City: Marien
Center coordinates of site (lat/long in degree decimal format): Lat. 40.6745° ﬁ Long. 83.7763° i
Universal Transverse Mercator; NAD B3 Decimal
Name of nearest waterbody: Scioto River

Name of nearest Traditional Navigable Water (TNW) nto which the aquatic resource flows: Scioto River at mile 175, near Green Camp
Name of watershed or Hydrologic Unit Code (HUC): 5060001
Check if map/diagram of review area and/or potential jurizdictional areas is/are available upon request.
| Check if other sites (e.g., offsite mitigation sites, disposal sites, etc...) are associated with this action and sre recorded on a
different JD form.

D. REVIEW PERFORMED FOR SITE EVALUATION (CHECK ALL THAT APPLY):
B2 Office (Desk) Determination. Date: 11/30/09
B Field Determination. Date(s): 10/21/09

SECTION II: SUMMARY OF FINDINGS
A. RIA SECTION 10 DETERMINATION OF JURISDICTION.

“navigable waters of the U.5.” within Rivers and Harbors Act (Ri1A) jurisdiction (as defined by 33 CFR part 329} in the
review area. [Reqmred]
F=] Waters subject to the ebb and flaw of the tide.
Waters are presently used, or have been used in the past, or may be susceptible for use to transport interstate or foreign commerce.
Explain:

B. CWA SECTION 404 DETERMINATION OF JURISDICTION.
There Are “waters of the 1.5 within Clean Water Act (CWA) jurisdiction (as defined by 33 CFR part 328) in the review area. [Required)]

1. Waters of the U.S.

a. Indicate presence of waters of U.S. in review area {check all that apply):
TNWSs, including territorial seas
Wetlands adjacent to TNWs
Relatively permanent waters? {RPWs) that flow directly or indirectly into TNWs
Non-RPWs that flow directly or indirectly into TNWs
Wetlands dir¢ctly abutting RFWs that flow directly or indirectly into TNWs
Wetlands adjacent to but not directly abutting RPW's that flow directly or indirectly into TNWs
Wetlands adjacent to non-RPWs that flow directly or indirectly into TN Ws
Impoundments of jurisdictional waters
[solated {interstate or intrastate) waters, including isolated wetlands

b. Identify {cstimate) size of waters of the U.8. in the review area:
Non-wetland waters: 60 linear feet: 34 width {R) and/or .0468 acres.
Wetlands: acres,

c. Limits (boundaries) of jurisdiction based on: £8
Elevation of established OHWM (if known):

2. Non-regniated watersiwetlands (check if applicable):’ .
Potentially jurisdictiona] waiers and/or wetlands were assessed within the review area and determined to be not jurisdictional.
Explain:

" Boxes checked below shall be supported by completing the appropriate sections in Section 111 below.

? For purposes of this form, an RPW is defined as a tributary that is not a TNW and that typically flows year-round or has continvous flow at least “seasonally”™
{e.g., typically 3 months).

* Supporting documentation is presented in Section TILF.




SECTIONIII: CWA ANATLYSIS

A, TNWs AND WETLANDS ADJACENT TO TNWs

The agencies will assert jurisdiction over TNWs and wetlands adjacent to TNWs. If the aquatie resource is a TNW, complete
Section 111.A.1 and Section HLD.1. only; if the aguatic resource is a wetland adjacent to a TNW, complete Sections LHILA.1 and 2
and Section 1IL.D.1.; otherwise, see Section TILB below.

1. TNW
Identify TNW:

Summarize rationale supporiing determination:

2.  Wetland adjacent fo TNW
Summarize rationale supporting conclusion that wetland is “adjacent™

B. CHARACTERISTICS OF TRIBUTARY (THAT IS NOT A TNW) AND ITS ADJACENT WETLANDS (IF ANY):

This section summarizes information regarding characteristics of the tributary and its adjacent wetlands, if any, and it helps
determine whether or not the standards for jurisdiction established under Repanoshave been met.

The agencies will assert jurisdiction over non-navigable tributaries of TN'Ws where the tributaries are “refatively permanent
waters” (RPWs), i.c. tributaries that typically fiow year-round or have continuous flow at least seasonally (e.g., typieally 3
months). A wetland that directly abuts an RPW is also jurisdictional. If the aquatic resource is not 2 TNW, but has year-round
{perennial) flow, skip to Section 11LD.2. 1f the aguatic resource is a wetland directly abwiting a tributary with perennial flow,
skip to Section [TLID.4.

A wetland that is adjacent to but that does not directly abut an RPW requires a significant nexus evafuation. Corps districis and
EPA regions will include in the record any available information that documents the existenee of a significant nexus between a
relatively permanent tributary that is not perennial (and its adjacent wetlands if any) and a traditional navigable water, even
though a significant nexus finding is not required as a matter of law.

If the waterbody” is not an RPW, or a wetland directly abutting an RPW, a JD will require additional data to determine if the
waterbody has a significant nexus with a TNW. If the tributary has adjacent wetlands, the significant nexus evaluation must
consider the tributary in combination with all of its adjacent wetlands. This significant nexus evaluation that combines, for
analytical purposes, the tributary and all of its adjacent wetlands is used whether the review area identified in the JD request is
the tributary, ar its adjacent wetlands, or both. If the JI) covers & tributary with adjacent wetlands, complete Section IILB.1 for
the tributary, Section IILB.2 for any onsite wetlands, and Section 1ILB.3 for all wetlands adjacent to that iributary, both onsite
and offsite. The determination whether a significant nexus exists is determined in Section ILL.C below.

1. Characteristics of non-TNWs that flow direetty or indirectly into TNW

(i) General Area Conditions:
Watershed size: 2045536.52 &
Drainage area: 48826.03 “adiex
Average annual rainfall: 35.65 inches
Average annual snowfall: 27.6 inches

(i) Physical Characteristics:
{a} Relationship with TNW:
B Tributary flows directly into TN'W.
[ Tributary flows through B  tributaries before entering TNW.

Project waters are
Project waters are
Project waters are i aerial (straight) rmles from THW.
Project waters are 6 | aerial (straight) miles from RPW.
Project waters cross or serve as state boundaries. Explain: No.

Identify flow route 1o TN'W®: Non TNW portion of Scioto River.
Tributary stream order, if known: Three (3).

* Note that the Instruerional Guidebook contains additional information regarding swales, ditches, washes, and erosional features generally and in the arid
West.

* Flow route can be described by identifying, e . tributary a, which flows through the review area, to flow into fributary b, which then flows into TNW.




(b} General Tributary Characlerigtics (check all that apply):
Tributary is: [J Matural
] Artificial (man-made). Explain: )
Manipulated (man-altered). Explain: Channalized Sciote River.

Tributary properties with respect to top of bank (estimate):
Average width: 34 feet
Average depth: 4 feet
Average side slopes: @

Primary tributary substrate composition (check all that apply):

Silts Sands ] Concrete
[} Cobbles [1 Gravel O Muck
) Bedrock Vegetation. Type/% cover: Emergent

[-1 Other. Explain:

Tributary condition/stability [e.g., highly eroding, sloughing banks]. Explain: Minor Sloughing,
Preseace of run'riffle/pool complexes. Explain: None - Glide.

Tributary geometry: B
Tributary gradient (approximate average slope): {1.25 ft/mi) %

() Flow;
Tributary provides for:
Estimate average number of flow events in review areafyear: @
Describe flow regime: Perennial Flow,
Other infonmation on duration and volume: Low Flow.

Surface flow is: 1¥ig Characteristics:

Subsurface flow: Einkné®. Explain findings:
[ Dye (or other) test performed:

Tributary has (check all that apply):

Bed and banks

[l OHWM?® (check all indicators that apply):
B clear, nawural Yine impressed on the bank
[ changes in the character of soil
[ shelving
[ vegelation matied down, bent, or absent
[ leafiirter disturbed or washed away
(] sediment deposition
{1 water staining
[ ether (list):

1 Biscontinuous OHWM.” Explain:

the presence of litter and debris
destruction of terrestrial vegetation

the presence of wrack line

sediment sorting

scour

multiple observed or predicted flow events
abrupi change in plant community

I

If factors other than the OHWM were used to determine lateral extent of CWA jurisdiction (check all that apply):

High Tide Line indicated by: B Mean High Water Mark indicated by:
[] oit or scum line along shore objects ] survey to available datum;
[ fine shell ar debris deposits (foreshare) physical markings;
[} physical markings/characteristics vegetation lines/changes in vegetation types.

[C] tidal gauges
(] other (Jist):

{iii) Chemical Characteristics:
Characterize tributaty {e.g., water color is clear, discolored, oily film; water quality; general watershed characteristics, etc.).
Explain: Water Moderate to High Turbidity,
Identily specific pollutants, if known: Polential pesticide, herbacide and fertalizer from adjacent agricultural figlds.

®A natural or man-made diseontinuity 1n the OHWM does not necessarily sever jurisdiction (e.g., where the stream temporarily flows underground, or where
the QOHWM has been removed by development or agricultural practices). Where there is a break in the OHWM that is unrelated to the waterbody”s flow
regime (e.g., flow over a rock outcrop or through a culvert}, the agencies will lonk for indicators of flow above and below the break,

*Ibid.




(iv) Biological Characteristics. Channel supports (check all that apply):

[l Riparian corridor. Characteristics (type, average width):

[C] Wetland fringe. Characteristics:

B Habiat for
L] Federally Listed species. Explain findings:
[] Fish/spawn areas. Explain findings: .
(X Other environmentally-sensitive species. Explain findings: Mussel Shells Observed.
[ Aquatic/wildlife diversity. Explain findings:

2. Characteristics of wetlands adjacent to non-TNW that flow directly or indirectly into TNW

{i) Physical Characteristics:
(2) General Wetland Characteristics:
Properties:
Wetland size: acres
Wetland type. Explain:
Wetland quality. Explain:
Project wetlands cross or serve as state boundaries, Explain:

(b}
Flow is: Wg{{zm Explam

o G Y

[ Dye (or nthcr) test performed

{c) Wetland Adjacency Determination with Non-TNW:
[] Directly abutting
[ Not direetly abutting
[J Discrete wetland hydrologic connection. Explain:
[J Ecological connection. Explain:
[] Separated by berm/barrier. Explain:

{d) Proximity (Relationship toTNW
Projf: ct wetlands are

Estimate approxlmaic ¢ location of wetland as within the

(i) Chemical Characteristics:
Charactetize wetland system (e.g., water color is clear, brown, oil film on surface; water quality; general watershed
characteristics; ete.). Explain:
Identtfy specific pollutants, if known:

(iii} Biological Characteristics. Wetland supports (check all that apply):

Riparian buffer. Characteristics (type, average width): .

[] Vegetation type/percent cover. Explain:

[C] Habitat for:
[] Federally Listed species. Explain findings:
(] Fish/spawn areas. Explain findings:
[ Other environmentally-sensitive species. Explain findings:
L) Aquatic/wildlife diversity. Explain findings:

3. Charaeteristics of all wetlands adjacent to the tributary (if an
All wetland(s) being considered in the cumulative analysis:
Approximately ( } acres in total are being considered in the cumulative analysis.




For each wetland, specify the following:

Directly abuts? (Y/N} Size (in acres) Diregtly abuts? (Y/N) Size (in acres)

Summarize overall biological, chemical and physical functions being performed:

SIGNIFICANT NEXUS DETERMINATION

A significant nexus anatysis will assess the flow characteristics and functions of the tributary itself and the functions performed
by any wetlands adjacent to the tributary te determine if they significantly affect the chemical, physical, and biological integrity
of a TNW. For each of the following situations, a significant nexus exists if the tributary, in combination with all of its adjacent
wetlands, has more than a speculative or insubstantial effect on the chemical, physical and/or hielogical integrity of a TNW.
Considerations when evaluating significant nexus include, but are not limited to the volume, duration, and frequeney of the flaw
of water in the tributary and its proximity to a TNW, and the functions performed by the tributary and aH its adjacent
wetlands. It is not appropriate to determine significant nexus based solely on any specific threshold of distance (c.g. between a
tributary and its adjacent wetland or between a tributary and the TNW). Simllarly, the fact an adjacent wetland lies within or
outside of a floodplain is not solely determinative of significant nexus.

Draw connections between the features documented and the effects on the TNW, as identified in the Rapanes Guidance and

discussed in the Instructional Guidebook. Factors te consider include, for example:

¢ Docs the rributary, in combination with its adjacent wetiands (if any), have the capacity to carry pollutants or flood waters to
TNWs, or to reduce the amount of pollutants or flood waters reaching a TNW?

»  Does the tributary, in combination with its adjacent wetlands (if any), provide hahitat and lifecycle support functions for fish and
other species, such as feeding, nesting, spawning, or rearing young for species that are present in the TN'W?

»  Does the tributary, in combination with its adjacent wetlands (if any), have the capacity to transfer nutrients and orgenic carbon that
support downsiream foodwebs?

»  Does the tributary, in combination with its adjacent wetlands (if any), have other relationships to the physical, chemical, or
biological integrity of the TNW?

Note: the above list of considerations is not inclusive and other functions observed or known to occur should be decumented
helow:

1.  Significant nexus findings for non-RPW that has no adjacent wetlands and flows directly or indirectly inte TNWs. Explain
findings of presence or absence of significant nexus below, based on the tributary itself, then go 1o Section I11.D:

2. Significant nexus findings for non-RPW and its adjacent wetlands, where the non-RPW flows directly or indirectly into
TNWs. Explain findings of presence or absence of significant nexus below, based an the tributary in combination with all of its
adjacent wetlands, then go to Section IILD:

3. Significant nexus findings for wetlands adjacent to an RFW but that do not directly abut the RFW, Explain findings of
presence of absence of significant nexns below, based on the tributary in combination with all of its adjacent wetlands, then go to
Section TH.I:

DETERMINATIONS OF JURISDICTIONAL FINDINGS. THE SUBJECT WATERS/WETLANDS ARE (CHECK ALL
THAT APPLY):

1. TNWsand Adjacent Wetlands. Check all that apply and provide size estimates in review area:
TNWs:; linear faet width {ft), Or, acres.
Wetlands adjacent to TNWs: acres.

2. RPWs that flow directly or indirectly inte TNWSs.
Tributaries of TNWs where tributaries typically flow year-round are jurisdictional. Provide data and rationale indicating that
tributary is perennial: Mapped as non-TNW portion of Scioto River with perennial flow.
Tributaries of TNW where tributaries have continuous flow “seasonally” (e.g., typically three months each year) are
jurisdictional. Data supporting this conclusion is provided at Section 1TLB. Provide rationale indicating that tributary flows
seasonally:



Provide estimates for jurisdictional waters in the review area (check all that apply):
Teibutary waters: linear feet width (ft).
Other non-wetland waters: acres.

Identify iype(s) of waters:

Non-RPWs® that flow directly or indirectly into TNWs, )
Waterbody that is not a TNW or an RPW, but flows directly or indirectly into a TNW, and it has a significant nexus with a
TNW is jurisdictional. Data supporting this conclusion is provided at Section I[11.C.

Provide estimates for jurisdictional waters within the review area (check all that apply):

Tiibutary waters: linear feet width {ft).
Other non-wetland waters: acres.
Identify type(s) of waters: .

Wetlands direetly abutting an RPW that flow direetly or indirectly into TNWSs.
Wetlands directly abut RFW and thus are jurisdictional as adjacent wetlands.
Wetlands directly abutting an RPW where tributaries typically flow year-round. Provide data and rationale
indicating that tributary is perennial in Section I1L.D.2, above. Provide rationale indicating that wetland is
directly abutting an RPW: .

Wetlands directly abutting an RPW where tributarics typically flow “seasonally.” Provide data indicating that tributary is
seasonal in Section 1ILB and rationale in Section [11.D.2, above, Provide tationale indicating that wetland is directly
abutting an RPW:

Provide acreage estimates for jurisdictional wetlands in the review area: acres.

Wetlands adjacent to but not directly abutting an RPW that flow direcily or indirectly inte TNWs.

Wetlands that do not directly abut un RPW, hut when considered in combination with the tributary ta which they are adjacent
and with similarly situated adjacent wetlands, have a significant nexus with a TN'W are jurisidictional. Data supporting this
conclusion is provided at Section II1.C.

Pravide acreage estimates for jurisdictional wetlands in the review area: acres.

Wetlands adjacent to non-RPWs that flow directly or indirectly into TNWs. :

Weltlands adjacent to such waters, and have when considered in combination with the tributary to which they are adjacent and
with similarly situated adjacent wetlands, have a significant nexus with a TNW are jurisdictional. Data supporting this
conclusion is provided at Section IILC.

Provide estimates for jurisdictional wetlands in the review area: acres.

Impoundments of jurisdictional waters.”

As a general rule, the impoundment of a jurisdictional tributary remains jurisdictional.

[z} Demonstrate that impoundment was created from “waters of the U.S.,” or

B2 Demonstrate that water meets the criteria for one of the categories presented above (1-6), or
Demonstrate that water is isolated with a nexus to commerce (s¢¢ E below),

ISOLATED (INTERSTATE OR INFTRA-STATE| WATERS, INCLUDING ISOLATED WETLANDS, THE USE,
DEGRADATION OR DESTRUCTION OF WHICH COULD AFFECT INTERSTATE COMMERCE, INCLUDING ANY
SUCH WATERS (CHECK ALL THAT APPLY):?

{52 which are or could be used by interstate or foreign travelers for recreational or other purposes.

L3 from which fish or shelifish are or could be taken and sold m interstate or foreign commerce.

which are or could be used for industrial purposes by industries in interstate commerce.

Interstate isolated waters. Explain:

Other factors. Explain:

Identify water body and summarize rationale supporting determination:

®See Footnate # 3.

* To complete the analysis refer to the key in Section I11.D.6 of the Instructional Guidebook.
" Prior 1o asserfing or declining CWA jurisdiction based solely on this category, Corps Districts will clevate the action to Corps snd EPA HQ for
review consistent with the process described in the Corps/EPA Memorandum Reyarding CWA Act Jurisdictien Following Rapanos.



Provide estimates for jurisdictional waters in the review area (check all that apply):
Tributary waters: linear feet width (ft).
Other non-wetland waters:  acres.
Identify type(s) ol waters:
El Wetlands:  acres.

F. NON-JURISDICTIONAL WATERS, INCLUDING WETLANDS (CHECK ALL THAT APPLY):
1f potential wetlands were assessed within the review area, these areas did not meet the criteria in the 1987 Corps of Engineers
Wetland Delineation Manual and/or appropriate Regional Supplements.
‘ Revicw area included isolated waters with no substantial nexus to interstate (or foreign} commerce.
[ Prior to the Jan 2001 Supreme Court decision in “SWANCC,” the review area would have been regulated based solely on the
“Migratory Bird Rule” (MBR).
i1 Waters do not meet the “Signifieant Nexus™ standard, where such a finding is required for jurisdiction. Explain: -
E-]  Other: (explain, if not covered above): .

Provide acreage estimates for non-jurisdictional waters in the review area, where the sole potential basis of jurisdic.tion is the MBR
factors (i.e., presence of migratory birds, presence of endangered species, use of water for irrigated agriculture), using best professional
Judgment (check all that apply):

Non-wetland waters (i.e., rivers, streams): linear feet width ().
acres.
Other non-wetland waters acres. List type of aguatic resource
acres.

Provide acreage estimates for non-jurisdictional waters in the review area that do not meet the “Significant Nexus™ standard, where such
a finding is required for jurisd:ction {check all that apphy):

Non-wetland waters (i.c., rivers, streams): iinear feet, width (f1).
Lakes/ponds: acres.

B2l Other non-wetland waters: acres. List type of aquatic resowres:

Fl wetands: acres.

SECTIONIV: DATA SOURCES.

A, SUPPORTING DATA. Data reviewed for JD {check all that apply - checked items shall be included in case file and, where checked

and requested, appropriately reference sources below):
B Maps, plans, plots or plat submitted by or on behalf of the applicant/consultant:

Data sheets prepared/submitted by or on behalf of the applicant/consultant,

(] Office cancurs with data sheets/delineation report.

[ Office does not concur with data sheets/delineation report.
Data sheets prepared by the Corps:
I Corps navigable waters” study: .
B US. Geological Survey Hydrologic Atlas: National Hydrography Dataset Plus (NHDPlus); USEPA Office of Water;, Vector Digitat
Data; 2006 and 12-Digit Watershed Boundary Data 1:24,000; USDA/NRCS - National Cartography & Geospatial Center; 1999 -
Present.

B4 USGS NHD data.

PAUSGS 8 and 12 digit HUC maps.
Bl U.S. Geological Survey map(s). Cite scale & quad name: USDA-NRCS-NCGC Digital Raster Graphic MrSID Mosaic. Hardin
County, OH; USDA/NRCS - National Cartography & Geospatial Center; Scale - [:24K: (939 - 2001,
& USDA Natural Resources Conservation Service Soil Survey. Citation: Soil Survey Geographic (SSURGO) database for Hardin
County, Ohio; U.S. Department of Agriculture, Natural Resources Conservation Service; 20051129,
B8 National wetlands inventory map(s). Cite name: WETDBA.CONUS_wet_poly; Classification of Wetlands and Deepwater
Habitats of the United States. U.S. Department of the Interior, Fish and Wildlife Service, Washington, DC. FWS/0BS-79/31; National
Wetlands Inventory; U.S. Fish and Wildlife Service, Division of Habitat and Resource Conservation; September 23, 2009
B3 State/Local wetland inventory map(s): Chio Wetlands Inventory - Hardin County; The Ohio Depariment of Natural Resources
(DNR); 1/1/1991.
1 FEMA/FIRM maps: Floodway Areas - Hardin County; Ohio Department of Natural Resouro&e Division of Water; Hardin County
FEMA NFIP maps; 1/9/1974.
E1 100-year Floodplain Elevation is: {National Geodectic Vertical Datum of 1929)
B Photographs: [X] Aerial (Name & Date): 2006 OSIP digital orthophotography MrSID County Mosaic; State of Ohio Office of
Information Technology, Ohio Geographically Referenced Information Program; 20070101,

or [] Other (Name & Date):

Previous determination(s). File no. and date of response letter:




Applicable/supporting case law:
E Applicable/supporting scientific literature:
{2l Other information (please specify): .

B. ADDITIONAL COMMENTS TO SUPFORT JD:



APPROVED JURISDICTIONAL DETERMINATION FORM
U.5. Army Corps of Engimeers

This form should be completed by following the instructions provided in Section IV of the JD Form Instructional Guidebook.

SECTIONI: BACKGROUND N
A. REPORT COMPLETION DATE FOR APPROVED JURISDICTIONAL DETERMINATION (JD):

‘ B. DISTRICT OFFICE, FILE NAME, AND NUMBER: Huntington District; Hardin Wind Farm

C. PROJECT LOCATION AND BACKGROUND INFORMATION: Unnamed Scioto River Tributary (SBU012AB)
State: Ohio County/pansh/borough Hardin City: Marion
Center coordinates of site (lat/long in degree decimal format): Lat. 40.6746° §, Long. 83.7768° E
Universal Transverse Mercator: NAD 83 Decimal
Name of nearcst watcrbody: Unnamed Scioto River Tribirtary

Name of nearest Traditional Navigable Water (TN'W} into which the aquatic respurce flows: Scioto River at mile 175, near Green Camp
Name of watershed or Hydrologic Unit Code (HUC): 506000t
% Check if map/diagram of review area and/or potential jurisdictional areas isfare available upon request.
Check if other sites (e.g., offsite mitigation sites, disposal sites, etc.. ) are associated with this action and are recorded on a
different JD form.

D. REVIEW FERFORMED FOR SITE EVALUATION (CHECK ALL THAT APPLY):
] Office (Desk) Determination, Date: 11/30/09
<] Ficld Determination. Dalte(s): 10/21/09

SECTION 1I: SUMMARY OF FINDINGS
A. RHA SECTION 10 DETERMINATION OF JURISDICTION,

There Rreab “ravigable wolers of the 1.8, within Rivers and Harbors Act (RHA) jurisdiction {as defined by 33 CFR part 329) in the
review area. [Required)
[} Waters subject to the ebb and flow of the tide.
Waters are presently used, or have been used in the past, or may be susceptible for use to transport interstate or forcign commerce.
Explain: ‘

B. CWA SECTION 404 DETERMINATION OF JURISDICTION.
There X#e “waters of the {/.5.” within Clean Water Act (CWA) jurisdiction (as defined by 33 CFR parl 328) in the review area. [Regurired]

1. Waters of the U.S.

A lnd:cate presence of waters of U.S. in review area (check all that apply)
TNWSs, including territorial seas
Wetlands adjacent to TNWs
Relatively permanent waters” (RPWs) that flow directly or indirectly into TNWs
Non-RP'Ws that flow directly or indirectly into TNWs
Wetlands directly abutting RFPWs that flow directly or indirectly into TNWs
Wetlands adjacent to but not directly abutting RPWSs that flow directly or indirectly into TNWs
Wetlands adjacent to non-RPWs that flow directly or indirectly into TNWs
Impoundments of jurisdictional waters
Isolated (interstate or intrastate) waters, including isolated wetlands

b. Identify (estimate) size of waters of the U.S. in the review area:
Non-wetland waters: 435 linear feet: 10 width (ft) and/or .0999 acres,
Wetlands: acres.

¢. Limits (boundaries) of jurisdiction based on
Elevation of established OHWM (if known):

2. Non-regulated waters/wetlands {check if applicable):

[l Potentially jurisdictional waters andfor wetlands were assessed within the review area and determined to be not jurisdictional.
Explain:

' Boxes checked below shall be supported by completing the appropriate sections in Section 11 below,

* For purpases of this form, an RPW is defined as a tributary that is not a TNW and that typically flows yeer-round or has continuous flow at least “seasonally™
(e.g.. typically 3 months).
* Supporting documentation is presented in Section T1LF.



SECTION If1: CWA ANALYSIS

A. TNWs AND WETLANDS ADJACENT TO TNWs

The agencies will assert jurisdiction over TNWs and wetlands adjacent to TNWs, If the aquatic resource is a TNW, complete
Section ITL.A.1 and Section 1HL.D.1. only; if the aquatic resource is a wetland adjacent to a TNW, complete Sections IILA.1 and 2
and Section 111.D.1.; otherwise, see Section 111.B below.

1. TNW
Identify TNW:

Summarize ratienale supporting determination:

2. Wetland adjacent to TNW
Summarize Tationale supporting conclusion that wetland is “adjacent”™.

B. CHARACTERISTICS OF TRIBUTARY (THAT IS NOT A TNW) AND ITS ADMACENT WETLANDS (IF ANY):

This section summarizes information regarding characteristics of the tributary and its adjacent wetlands, if any, and it helps
determine whether or not the standards for jurisdiction established under Rapaneshave heen met.

The agencies will assert jurisdiction over non-navigable tributaries of TNWs where the tributaries are “relatively permanent
waters” (RPWs), i.e. tributaries that typically flow year-round or have continuous flow at least seasonally (e.g., typically 3
months). A wetland that directly abuts an RPW is also jurisdictional. If the aquatic resource is not a TNW, but has year-round
{perennial) flow, skip to Section IILD.2, If the aquatic resonrce is 3 wetland directly abutting a tributary with perennial flow,
skip to Section I1LD4,

A wetland that is adjacent to but that daes not directly ahut an RPW requires a significant nexus evalwation. Corps districts and
EPA regions will include in the record any available information that documeats the existence of a significant nexus between a
relatively permanent tributary that is not peremnial (and its adjacent wetlands if any) and a traditional navigable water, even
theugh a significant nexus finding is not required as a matter of law,

If the waterbody" is nat an RPW, or a wetland directly abutting an RPW, a JD will require additional data to determine if the
walterbody has a significant nexus with a TNW_If the tributary has adjacent wetlands, the significant nexus evalnation must
consider the tributary in combination with all of its adjacent wetlands. This significant nexus evaluation that combines, for
analytical purposes, the tributary and all of its adjacent wetlands is nsed whether the review area identified in the JD request is
the tributary, or its adjacent wetlands, ar hoth. If the JI) covers a tribotary with adjacent wetlands, complete Section ITLB.1 for
the tributary, Section IT1.B.2 for any onsite wetlands, and Section HLB.3 for all wetlands adjacent to that tributary, both onsite
and offsite. The determination whether a sigwificant nexus exists is determined in Section 1IL.C below.

1. Characteristics of non-TNWs that flow directly or Indivectly into TNW

(i) General Area Conditions:
Watershed size: 204553652 Hery
Dreinage area: 48826.03 “4¢Fes
Average annual rainfall: 35.65 inches
Average annual snowfall; 27.6 inches

(i1} Physical Characteristics:

(a) Relationship with TN'W:;
[ Tributary Mows directly into TNW.

P4 Tributary flows through Z tributaries before entering TNW.

Project waters are 3
Project waters are river miles from RPW.

Project waters are %) aerial (saight) miles from TNW.
Project waters are acrial (straight) miles from RPW.

Project waters cross or serve as state boundaries. Explain:

Identify flow route 10 TNW*: Unnamed Scioto River Tributary discharges directly into Non TN'W portior: of Scioto
River.

¥ Note that the Instructional Guidebook contains additional information regarding swales, ditches, washes, and erosional features generally and in the erid
West.

* Flow route can be described by identifying, e.g , tributary a, which flows through the review area, to flow into tributary b, which then flows into THNW.



Tributary siream order, if known: Non assigned; Scioto River stream order is Three (3).

(b) neral Tributary Characteristics (check all that gj
Tributary is: [ Natura?
[X] Artificial (man-made). Explain: Agricultural/Roadside Dicch.
O Manipulated {man-afiered). Explain:

Tributary properties with respect to top of bank (estimate):
Average width: 10 feet
Average depth: 3 feet
Average side slopes: 255,

Primary tributary substrate composition (check all that apply):

X Silis Sands L] Concrete
[ Cobbles £ Gravel M Muck
[ Bedrock £ Vegetation. Type/% cover: Emergent

] Other. Explain:

Tributary condition/stability [e.g., highly eroding, sloughing banks]. Explain: Sloughing banks north side; Highly
ereding banks south side.

Presence of run/riffle/poel complexes. Explain: None - Glide.

Tributary geometry: Re

Tributary gradient (approximate average slope): (2.5 ft/mi) %e

(c) Flow:
Tributary provides for:
Estimate average number of flow events in review arealyear:
Describe flow regime: Seasonal Flow - Greater than three months.
Other information on duration and volume: Low Flow.

L Characteristics:

Surface flow is: Diseies

- 1 5. Explain findings:
[J Dye (or other) test performed:

Tributary has (check all that apply):
Bed and banks
BJ OHWM® (check all indicators that apply):

sediment deposition
water staining
E] other (list):
[ Discontinuous OHWM.” Explain:

multiple observed or predicted flow events
abrupt change in plant community

clear, natural line impressed on the bank [] the presence of litter and debris
{1 changes in the character of soil [1 destruction of terrestrial vegetation
shelving [0 the presence of wrack line
vegetation matted down, bent, or absent [}  sediment sorting
B scowr
L
(

U
O
[ leaflitter disturbed or washed away
O
O

If factors other than the CHWM were used to determine lateral extent of CWA jurisdiction (check all that apply):
[[] High Tide Line indicated by: B Mean High Water Mark indicated by:
[} oil or scum line along shore obiects ] survey to available datum;
[ fine shell or debris deposits (foreshore) {4 physical markings;
[J physical markings/characteristics [[] vegetation linesfchanges in vegetation types.
O tidal gauges
O other (list):

{iii) Chemical Characteristies:
Charagterize tributary (¢.g., water color is clear, discolored, oily film; water quality; generat warershed charactenstics, elc.).
Explain: Water Moderate Turbidity.

Identify specific pollutants, if known: Potential pesticide, herbacide and fertalizer from adjacent agricultural fields; Road yun-
off.

®A natural or man-made discontinuity in the OHWM does not necessarily sever jurisdictin (e.g., where the stream temporarily flows underground, or where
the OHWM has been removed by development or agricultural practices). Where there is a break in the OHWM that is unrelated to the waterbody’s flow

regime (e.g., flow over a rock outcrop ar through a culvert), the agencies will look for indicators of flow above and below the break.
“Ibid.




(iv) Biological Characteristics. Channel sapports (check all that apply)

Riparian corrider. Characteristics (type, average width):

[[] Wetland fringe. Characteristics:

[ Habitat for:
[] Federally Listed species. Explain findings:
[} Fish/spawn areas. Explain findings:
] Other environmentaily-sensitive species. Explain findings:
{1 Aquatic/wildlife diversity. Explain findings:

2. Characteristics of wetlands adjacent (o won-TNW that flow directly or indirectly into TNW

(i) Physical Characteristics:
(a) General Wetland Characteristics:
Properties:
Wetland size: acres
Wetland type. Explain:
Wetland quality. Explain:
Project wetlands cross or serve as state boundaries. Explain:

(b) Gcnc ral Flow Relatonship with Non-TNW:
CEisd. Explain:

Surface flow is:
Characteristics;

Subsurface flow. Explain findings:
[ Dye (or other) test performed:

{c) Wetland Adjacency Determination with Non-TINW:
1 Directly abutting

L] Not directly abutting
[ Discrete wetland hydrologic connection. Explain:
O Ecological connection. Explain:
[ Separated by berm/barrier. Explain:

LY

Project waters are Bk 4 ”si aerial (straight) miles from TNW.
Flow is from: Pickk

Estimate approx1mate locauon of wetlend as within the ]

 finodplain.

{ii) Chemical Characteristics:
Characterize wetland system (e.g., water color is clear, brown, oil film on surface; water quality; general watershed
characteristics; etc.). Explain:
[dentify specific pollutants, if known:

(iii) Biological Characteristics. Wetland supporis (check all that apply):

Riparian buffer. Characteristics (type, average width):

[ Vegetation type/percent cover, Explain:

(O Habitat for:
{] Federally Listed species. Explain findings:
[T Fish/spawn areas. Explain findings:
] Other environmentally-sensitive species. Explain findings:
[71 Aquatic/wildlife diversity. Explain findings:

3. Charactetistics of all wetlands adjacent te the tributary {if any)
All wetland(s) being considered in the comulative analysis: 218
Approximately { ) acres in total are being considered in the cumulative analysis.




C.

For each wetland, specify the following:

Dircetly abuts? (Y/N) 8ize {in actcs) Directly abuts? {Y/N) Size (in acres)

Summarize overall biological, chemical and physical functions being performed:

SIGNIFICANT NEXUS DETERMINATION

A significant nexus analysis will assess the flow characteristics and functions of the tributary itself and the functions performed
by any wetlands adjacent to the tributary to determine if they significantly affect the chemical, physical, and biological integrity
of a TNW. For each of the following situations, 8 sigmificant nexus exists if the tributary, in combination with all of its adjacent
wetlands, has more than a speculative ar insnbstantial effect on the chemical, physical and/or bielogical integrity of a TNW.
Considerations when evaluating significant nexus include, but are not limited fo the volume, duration, and frequency of the flow
of water in the tributary and its proximity to a TNW, and the functions performed by the tributary and all its adjacent
wetlands. It is not appropriate to determine significant nexus based solely on any specific threshold of distance {e.g. between a
tributary and its adjacent wetland or between a tributary and the TNW). Similarly, the fact an adjacent wetland lies within or
outside of a floodplain is mot solely determinative of significant nexus.

Draw conncctions between the features decumented and the effects on the TNW, as identified in the Rapanes Guidance and

discussed in the Tnstructional Guidebook. Factors to consider include, for example:

¢ Does the tributary, in combination with its adjacent wetlands (if any), have the capacity to carry pollutanis or flood waters to
TNWs, or to reduce the amount of pollutants or flood waters reaching a TNW?

»  Does the wibutary, in combination with its adjacent wetlands (if any}, provide habitat and lifecycle support functions for fish and
other species, such as feeding, nesting, spawning, or rearing voung for species that are present in the TNW?

*  Does the tributary. in combination with its adjacent wetlands {if any), have the capacity to transfer nutrients and organic carbon that
support downstream foodwebs?

»  Does the tributary. in combination with its adjacent wetlands (if any), have other relationships to the physical, chemical, or
biological integrity of the TNW?

Note: the above list of considerations is not inclusive and other functions observed or knowa to occur should be docamented
below:

1. Significant nexus findings for non-RPW that has no adjacent wetlands and fows directly or indirectly into TNWs. Explain
findings of presence or absence of significant nexus below, based on the tributary itself, then go o Section 111.D:

2. Significant nexus findings for non-RPW and its adjacent wetlands, where the non-RFW flows directly or indirectly into
TNWs. Explain findings of presence or absence of significant nexus below, based on the tributary in combination with alt of its
adjacent wetlands, then go to Section [L.D:

3. Significant nexus findings for wetlands adjacent to an RPW but that do not directly abut the RPW. Explain findings of
presence or absence of significant nexus below, based on the tributary in combination with all of its adjacent wetlands, then go to
Section [H.D:

DETERMINATIONS OF JURISDICTIONAL FINDINGS. THE SUBJECT WATERS/WETLANDS ARE (CHECK ALL
THAT APPLY):

1. TNWs and Adjacent Weilands. Check all that apply and provide size estimates in review area:
53 TNWs: linear feet width (ft), Or, acres.
Wetlands adjacent to TNWs: acres.

2. RPWsthat fiow directly or indirectly into TNWs,

Tributaries of TN'Ws where tributaries typically flow year-round are jurisdictional. Provide data and rationale indicating that
tributary is perennial: ;

Tributaries of TN'W whete tributaries have continuous flow “seasonally” (e.g., typically three months each year) are
Jjurisdictional. Daia supperiing this conclusion is provided at Section IIl.B. Provide rationale mdicating that tributary flows
seasonally: Unmapped Scioto River tributary that dischargss directly to the Scioto River; Bed and bank, water depth of 8
inches, and low flow conditions observed.




Provide estimates for jurisdictional waters in the review area (check all that apply):

Tributary waters: linear feet width (ft).
Other non-wetland waters: acres.
1dentify type(s) of waters:

3,  Non-RPWs® that Rlow directly or indirectly into TNWs.
Waterbody that is nota TNW or an RPW, but flows directly or indirectly into a TNW, and it has a significant nexus with a
TNW is jurisdictional. Data supporting this conclusion is provided at Section I11.C.

Provide estimates for jurisdictional waters within the review area (check all that apply):

Tributary waters: linear feet widih (1Y),
Other non-wetland waters: acres.
[dentify 1ype(s) of waters:

4.  Wetlands directly abutting ar RPW that flow directly or indirectly into TNWs,
{f] Wetlands directly abut RPW and thus are jurisdictional as adjacent wetlands.
Wetlands directly abutting an RPW where tributarics typically flow year-round. Provide data and rationale
indicating that tributary is perennial in Section [[1.D.2, sbove. Provide rationale indicsting that wetland is
directly abutting an RPW: .

Wetlands directly zbutting an RPW where tributaries typically flow “seasonally.” Provide data indicating that tributary is
seasonal in Section L[L.B and rationale in Section 10.D.2, above, Provide rationale indicating that wetland is directly
abutting an RPW:

Provide acreage estimates for jurisdictional wetlands in the review area: acres.

5.  Wetlands adjacent (o but not direcily abutting an RF'W that flow directly or indirectly into TNWSs.
£l Wetlands that do not directly abut an RPW, but when considered in combination with the tributary to which they are adjacent
and with similarly sitnated adjacent wetlands, have a significant nexus with a TNW are jurisidictional. Data supporting this
conclusion s provided at Section TTLC.

Provide acreape cstimates for jurisdictional wetlands in the review area: acres.

6.  Wetlands adjacent tp non-RPWs that flow directly or indirectly into TNWs.
Wetlands adjacent to such waters, and have when considered in combination with the tributary to which they are adjacent and
with similarly situated adjacent wetlands, have a significant nexus with a TMW are jurisdictional. Data supporting this
conclusion is provided at Section III.C.

Provide estimates for jurisdictiona! wettands in the review area: acTes.

7. Impoundmenis of jurisdictional waters.”
As a general rule, the impoundment of a jurisdictional tributary remains jurisdictional.
Demaonstrate that impoundment was created from “waters of the U.S.,” or
Demonstrate that water meets the criteria for one of the categories presented above {1-6), or
Demonstrate that water is isolated with a nexus to commerce (see E below).

E. ISOLATED [INTERSTATE OR INTRA-STATE] WATERS, INCLUDING 1SOLATED WETLANDS, THE USE,
DEGRADATION OR DESTRUCTION OF WHICH COULD AFFECT INTERSTATE COMMERCE, INCLUDING ANY
SUCH WATERS (CHECK ALL THAT APPLY):"

which are or could be used by interstate or foreign travelers for recreational or other purposes.

from which fish or shellfish are or could be taken and sold in interstate or foreign commerce.

which are or could be used for industrial purpeses by industries in interstate commerce.

i} Interstate isolated waters. Explain:

Other factors. Explain;

*See Footnote # 3.

® To complete the analysis refer 10 the key in Section I[1.D.6 of the Instructionzl Guidebook.

" Prigr to asserting or declining CWA jurisdiction based solely on this category, Corps Districts will slevate the action te Cotps aud EPA HQ for
review consistent with the process described in the Corps/EPA Memormidum Regarding CWA Act Jurisdiction Following Rapanos.




Identify water body and summarize rationale supporting determination:

Provide estimates for jurisdictional waters in the review area (check all that apply):
Tributary waters: linear feet width (ft).
Other non-wetiand waters: acres.
Identify type(s) of waters: .
Wettands: acres.

F. NON-JURISDICTIONAL WATERS, INCLUDING WETLANDS (CHECK ALL THAT APPLY):

If potential wetlands were assessed within the revicw area, these areas did not meet the criteria in the 1987 Corps of Engineers
Wetland Delineation Manual and'or appropriate Regional Supplements.

Review area included isolated waters with no substantial nexus to interstate (or foreign) commerce.
(] Prior to the Jan 2001 Supreme Court decision in “SWANCC,” the review area would have been regulated based solely on the

“Migratory Bird Rule” (MBR).
Waters do not meet the “Significamt Nexus™ standard, where such a finding is required for jurisdiction. Explain: .
fiil Other: (explain, if not covered above):

Provide acreage estimates for non-jurisdictional waters in the review area, where the sole potential basis of jurisdiction is the MBR
factors (i.e., presence of migratory birds, presence of endangered species, use of water for irrigated agriculture), using best professional
ﬁigmcm {check all that apply):

E} Non-wetland waters (i.e., rivers, streams); linear feat width (fi).
Lakes/ponds: acres.

fE]  Other non-wetland waters: acres. List type of aquatic resource:
Wetlands: Actes.

Provide acreage estimates for non-jurisdictional waters in the review area that do not meet the “Significant Nexus” standard, where such
a finding is required for jurisdiction {check all that apply):

Non-weitland waters (i.., rivers, streams): linear feet, widih (ft).
Lakes/ponds: acres.
Other non-wetland waters: acres. List type of aquatic resource:

Wetlands: acres.

A. SUPPORTING DATA. Data reviewed for JD (check all that apply - checked items shall be included in case file and, Where checked

and requested, appropriately reference sources below):
Maps, plans, plots or plat submitted by or en behalf of the applicani/consultant:
Data sheets prepared/submitted by or on behalf of the applicant/consutiant.
[[] Office concurs with data sheets/delineation report.
[ Office does not concur with data sheets/delineation report.
Data sheets preparad by the Corps:
Corps navigable waters” study:
U.S. Geological Survey Hydrologic At]a.s National Hydrography Dataset Plus (NHDPlus); USEPA Office of Water; Vector Digital
Data; 2006 and 12-Digit Watershed Boundary Data 1:24,000; USDA/NRCS - National Cartography & Geospatial Center; 1999 —
Present.

] USGS NHD data.

B USGS & and 12 digit HUC maps.
B US. Geological Survey map(s). Cite scale & quad name: USDA-NRCS-NCGC Digital Raster Graphic MrSID Mosaic. Hardin
County, OH; USDA/NRCS - Naticnal Cartography & Geospatial Center;, Scale - 1:24K; 1939 - 2001.
Bl USDA Natural Resources Conservation Service Soil Survey. Citation; Soil Survey Geographic (SSURGO) database for Hardin
County, Chio; U8, Department of Agriculture, Natural Resources Conservation Service; 20051129.
£4 National wetlands inventory map(s). Cite name: WETDBA.CONUS wet_poly; Classification of Wetlands and Deepwater
Habitats of the United States. U.S. Department of the Interior, Fish and Wildlife Service, Washington, DC. FWS/QB5-79/31; National
Wetlands Inventory; U.S. Fish and Wildlife Service, Division of Habitat and Rescurce Conservation; September 25, 2009
B3 State/Local wetland inventory map(s): Ohio Wetlands Inventory - Hardin County; The Ohio Department of Natural Resources
(DNR); 1/1/1991.
FEMA/FIRM maps: Floodway Areas - Hardin County; Ohio Department of Natural Resources Division of Water: Hardin County
FEMA NFIP maps; 1/%/1974.
100-year Floadplain Elevation is: {National Geodectic Vertical Datum of 1929}
Photographs: [X] Aerial (Name & Date): 2006 OSIP digital orthophotography MrSID County Mosaic; State of Ohio Office of
Information Technology, Ohio Geographically Referenced Information Program; 20070101,

or [[] Other (Name & Date):

R

&E!




B Previous determination(s). File no. and date of response letter:
Applicable/supporting case law: .

Applicable/supporting scientific literature:

E:} Other information (please specify): .

B. ADDITIONAL COMMENTS TO SUPPORT JD:




APPROVED JURISDICTIONAL DETERMINATION FORM
U.S. Army Corps of Engincers

This form should be completed by following the instructions provided in Section IV of the JD Form Instructional Guoidebook.

SECTIONT: BACKGROUNDT RMATION
A. REPQRT COMPLETION DATE FOR APPROVED JURISDICTIONAL DETERMINATION (JD}):

B. DISTRICT OFFICE, FILE NAME, AND NUMBER: Huntington District; Hardin Wind Farm

C. PROJECT LOCATION AND BACKGROUND INFORMATION: Flat Branch (SBUGI4AB)
State: Ohio County/parish/sorough: Hardin City: McDonald
Center coordinates of site (lat/long in degree decimal format): Lat. 40.6605° ﬁ, Long. 83.7692° ﬁ
Universal Transverse Mercator; NAD 83 Decimal
Name of nearest waterbody: Flat Branch

Name of nearest Traditional Navigable Water (TNW) into which the aquatic resource flows: Sciote River at mile 175, near Green Camp
Name of watershed or Hydrologic Unit Code (HUC): 3060001

(4 Check if map/diagram of review area andfor potential jurisdictional areas is/are available upon request,

3} Check if other sites (e.g., offsite mitigation sites, disposal sites, ete...) are associated with this action and are recorded on a
different JD form.

D. REVIEW PERFORMED FOR SITE EVALUATION (CHECK ALL THAT APPLY):
Office (Desk) Determination. Date: 11/30/09
%} Ficld Determination. Date(s): 10/21/09

SECTION II: SUMMARY OF FINDINGS
A. RHA SECTION 10 DETERMINATION OF JURISDICTION,

There AXEmB “navigable waters of the U.S.” within Rivers and Harbors Act (RHA) jurisdiction {as defined by 33 CFR part 329} in the
review area. [Required)
Waters subject to the ebb and flow of the tide.
Waters are presently used, or have been used in the past, or may be susceptible for use to transport interstate of foreign commerce.
Explain:

B. CWA SECTION 404 DETERMINATION OF JURISDICTION.
There A¥e “wasers of the 1.5 within Clean Water Act (CWA) jurisdiction (25 defined by 33 CFR part 328) in the review area. [Reguired]

1. Waters of the U.S.

a. Indicate presence of waters of U_S. in review area (check all that apply): !
TNWSs, including territorial seas
Wetlands adjacent to TNWs
Relatively permanent waters? {RPWSs) that flow directly or indirectly into TNWs=
Naon-RPWs that flow directly or indirectly inta TNWs
Wellands directly abutting RPWs that flow directly or indirectly into TNWs
Wetlands adjacent to but not directly abutting RPWs that flow directly or indirectly into TNWs
Wetlands adjacent to non-RPWs that flow directly or indirectly inte TNWs
Impoundments of jurisdictional waters
Isolated (inferstate or intrasiate) waters, including isolated wetlands

BEOECORROED

b. Identify (estimate) size of waters of the U.S. in the review area:
Non-wetland waters: 40 linear feet: 10 width {ft) and/or .0092 acres.
Wetlands: acres.

. Limits (boundaries) of jurisdiction based on: §
Elevation of established OHWM (if known):

2.  Non-regulated watersiwetlands (check if applicable):®
Potentially jurisdictional waters and/or wetlands were assessed within the review area and determined to be not jurisdictional.
Explain:

' Boxes checked below shall be supported by completing the appropriate sections in Section 111 below.

! For purposes of this form, an RPW is defined as a tributary that is not 2 TN'W and that typically flows year-round or hag continuous flow at least “seasonally”
[e.g.. typically 3 months).

* Suppeorting documentation is presented in Section IILFE.




SECTION IMI: CWA ANALYSIS

A,

TNWs AND WETLANDS ADJACENT TO TNWs

The agencics will assert jurisdiction over TNWs and wetlands adjacent to TNWs. If the aquatic resource is a TNW, complete
Section TT1.A.1 and Section HED.L. only; if the aquatic resource is a wetland adjacent to a TNW, complete Sections 111.A.1 and 2
and Section IILD.1,; otherwise, see Section I1LB below.

1. TNW
Identify TNW:

Summarize rationale supporting determination:

2. Wetland adjacent to TNW
Summarize rationale supporting conclusion that wetland is “adjacem™

CHARACTERISTICS OF TRIBUTARY (THAT IS NOT A TNW) AND ITS ADJACENT WETLANDS (IF ANY):

This seetion summarizes information regarding characteristics of the tributary and its adjacent weitlands, if any, and it kelps
determine whether ar not the standards for jurisdiction established under Rapanoshave been met.

The agencies will assert jurisdiction over non-navigable tributaries of TNWs where the tribuiaries are “relatively permanent
waters” (RPWs), i.e. tributaries that typically flow year-round or have continnous flow at least seasonally (¢.g., typically 3
maonths). A wetland that directly abuts an RPW is also jurisdictional. If the aquatic resource is not 8 TNW, hut has year-round

(perennial) flow, skip to Section [11.D.2. If the aquatic resource is 2 wetland directly abutting a tributary with pereanial flow,
skip to Section 11L.D.4,

A wetland that is adjacent to but that does not directly abut an RPW requires a significant nexus evaluation. Corps districts and
EPA regions will include in the record any available information that documents the exisience of a significant nexus between a
relatively permanent tributary that is not perennial (and its adjacent wetlands if any) and a traditional navigable water, even
though a significant nexus finding is not required as a matter of law.

If the waterlmdy4 is not an RP'W, or a wetland directly abutting an RPW, a JD will require additional data to determine if the
waterbody has a significant nexus with a TNW. If the tributary has adjacent wetiands, the significant nexas evaluation must
cunsider the tributary in combination with all of its adjacent wetlands. This significant nexus evaluation that combines, for
analytical purposes, the tributary and all of its adjacent wetlands is used whether the review area identified in the JD request is
the tributary, or its adjacent wetlands, or both. 1f the JD covers a tributary with adjacent wetlands, complete Section I{1.B.1 for
the tributary, Section IILB.2 for any onsite wetlands, and Section 1I1.B.3 for all wetlands adjacent to that tributary, both onsite
and offsite. The determination whether a significant nexus exists is determined in Section HLC below.

1. Characteristics of non-TNW5s that flow directly or indirectly into TNW

(i) General Area Conditigns:
Watershed size: 2045336. 52&-;;
Drainage area; 48826.03 :@eres
Average annual rainfall: 35.65 inches
Average annual snowfall: 27.6 inches

(ii} Physical Characteristics:
(a) Helatipnship with TNW:
(] Tributary flows directly into TNW,
B Tributary flows through 3 tributeries before entering TNW.

Project waters are 3ini
Project waters are ]

river miles from RPW.

Project walers are i acrial (straight) miles from TNW.
Project waters are ¥ aerial {straight} miles from RPW.
Project waters cross or serve as state boundaries. Explain: No.

Identify flow route to TNW”: Flat Branch discharges directly into Non TNW portion of Scioto River.
Tributary stream-order, if knovwn: Two (2).

* Nete that the Instructional Guidebook contains additional infarmation regarding swales, dilches, washes, and erosional features generally and in the arid
West,

* Flow route can be deseribed by identifying, £.&., tribulary a, which flows through the review area, to flow into iributary b, which then flows intn THW.



(b) General Tributary Characteristics (checic all that apply):
Tributary is: [ Natural
[ Artificial (man-made). Explain: .
X Manipulated (man-altered). Explain: Chanalized Flat Branch.

Tributary properties with respect to top of bank (estimate):
Average width: 10 feet
Average depth: 2.5 feel
Average side slopes:

Primary tributary substrate composition {check all that apply):

Bd silts ] sands [ Concrete
[ Cobbles ] Gravel [ Muck
[ Bedrock (& Vegetation. Type/% cover: Emergent

L] Other. Explain:

Tributary condition/stability [e.g., highly eroding, sloughing banks). Explain: Minor sloughing banks; Moderatly stable;

Vegetated,
Presence of run/riffle/pool complexes. Explain: None - Glide.
Tributary geometry: Helat
Tributary gradient (approximate average slope): (7.6 fifmi) %
(¢) Flow:

Tributary provides for:
Estimate average numb 3

Describe flow regime: Seasonal Flow - Greater than three months.
Other information on duration and volume: Stagnant.

Surface flow is: B

Characteristics:

Subsurface flow: HilheWis. Explain findings:
(L] Dye (or other) test performed:

Tributary has (check all that apply):

[ Bed and banks

B OHWM® (check all indicators that apply):
& clear, natural kine impressed on the bank
] changes in the character of soil
[1 shelving
[1 vegetation matied down, bent, or absemt
(] teaf litter disturbed or washed away
] sediment deposition
[ water staining
L1 other (list):

[] Discontinuous OHWM.” Explain:

the presence of litter and debris
destruction of terrestrial vegetation

the presence of wrack line

sediment sorting

scour

multiple observed or predicted flow events
abrupt change in plant community

CO0O0Oan4

If factors other than the OHWM were used to determine lateral exient of CWA jurisdiction (check ail that apply):

High Tide Line indicated by: B Mean High Water Mark indicated by:
[} oil or scum line along shore objects [_] survey to available datum;
[J fine shell or debris deposits (foreshore) [ physical markings;
7] physical markings/characteristics ] vegetation lines/changes in vegetation types.

[C] tidal gauges
[] other (listy:

(iif) Chemical Characteristics:
Characterize tributary {¢.g., water color is clear, discolored, oily film: water quality; gencral watershed characteristics, etc.).
Explain: Water Clear.

Identify specific pollutants, if known: Potential pesticide, herbacide and fertalizer from proximal agricultural ficlds; Road run-
off.

*A natural or man-made discontinuity in the OHWM does not necessarily sever jurisdiction (¢.g., where the stream temporarily flows underground, or where
the OHWM has been removed by development or agricubtural practices). Where there is a break in the OHWM that is unrelated to the walerbody s flow

;egime (e.g., Tlow over a rock outerop or through a culvert), the agencies witl look for indicaters of fiow ebove and below the break.
Ibid.




{iv) Biolegical Characteristics. Channel supports (check all that apply):
[] Ripatian corridor. Characteristics (type, average width):
[l Wetland fringe. Characleristics:
[] Habitat for:
[[] Federally Listed species. Explain findings:
< Fish/spawn areas. Explain findings: Minnows Observed.
[[] Other environmentally-sensitive species. Explain findings:
] Aquatic/wildlife diversity. Explain findings:

Characteristics of wetlands adjacent to non-TNW that flow directly or indirectly into TNW

(i) Physical Characteristics:
(a) General Wetland Characteristics:
Properties:
Wetland size: acres
Wetland fype. Explain:
Wetland quality. Explain:
Project wetlands cross or serve as state boundaries. Explain:

(b) General Flow Relationship with Non-THNW:
Flow is: FickiFisi. Explain:

Surface flow is: P
Characteristics:

Subsurface flow: Bickdkase. Explain findings:
[] Dye (or other) test performed:

(c) Wetland Adjacency Determination with Nonp-THNW:

[] Directly abntting

[[] Not directly abutting
[] Discrete wetland hydrologic connection. Explain:
[] Ecological connection. Explain:
[ Separated by berm/barrier. Explain:

(d)

Project waters are i# aerial (straight) miles from TN'W.
Flow is from: B} N
Estimate approximate location of wetland ag within the ]

(iiy Chemical Characteristics:

Characterize wetland system (e.g.. waler color is clear, brown, oil film on surface; water quality; general watershed

characteristics; etc.). Explain:
Identify specific pollutants, if known:

(iii) Biclogical Characteristics. Wetland supports (cheek all that apply):

Riparian buffer. Characteristics (type, average width):

[l Vegetation type/percent cover. Explain:

(O Habitat for:
[L] Federally Listed species. Explain findings:
[ Fish/spawn areas. Explain findings:
[] Other environmentally-sensitive species. Explain findings:
[ Aquatic/wildlife diversity. Explain findings:

Characteristics of all wetlands adjacent to the tributary (if an
All wetland(s) being considered in the cumulative analysis.
Approximately ) acres in total are being considered in

cumulative analysis.



For each wetland, specify the following:

Directly abuts? {¥/N) Size (in acres) Directly abuts? {(Y/N) Size (in acres)

Summarize overall biological, chemical and physical functions being performed:

SIGNTFICANT NEXUS DETERMINATION

A significant nexus analysis will assess the flow characteristics and fonctions of the tributary itself and the functions performed
by any wetlands adjacent to the tributary to determine if they significantly affect the chemical, physical, and biological integrity
of a TNW. For each of the following situations, a significant nexus exists if the tributary, in combination with all of its adjacent
wetlands, has more than a speculative or insubstantial effect on the chemical, physical and/or hislogical integrity of a TNW.
Cansiderations when evaluating significant nexus inclade, but are not limited to the volume, duration, and frequency of the flow
of water in the tributary and its proximity to a TNW, aud the functions performed by the tributary and all its adjacent
wetlands. It is not appropriate to determine significant nexus based solely on any specific threshold of distance (e.g. between a
tributary and its adjacent wetland or between a tributary and the TNW). Similarly, the fact an adjacent wetland lies within or
autside of a floedplain is not solely determinative of significant nexus.

Draw connections between the features documented and the effects on the TNW, as identified in the Rapanos Guidance and

discussed in the Instructional Guidebook. Factors to consider include, for example:

*  Does the tributary, in combination with its adjacent wetlands (if any), have the capacity to carry poltutants or flood waters to
TNWs, or to reduce the ameunt of pollutants or flood waters reaching a TNW?

*  Does the tributary, in combination with its adjacent wetlands (if any), provide habitat and lifecycle support functions for fish and
other species, such as feeding, nesting, spawning, or rearing young for species that are present in the TNW?

*  Doces the tributary, in combination with its adjacent wetlands (if any), have the capacity to transfer nutrients and organic carbon that
support downstream foodwebs?

¢ Doces the tribwtary, in combination with its adjacent wetlands (if any), have other relationships to the physical, chemical, or
biological intcgrity of the TNW?

Note: the above list of considerations is not inclusive and other funciions observed or known to occur should be documented
below:

1.  Significant nexus findings for non-RPW that has no adjacent wetlands and flows directly or indirectly into TNWs. Explain
findings of presence or absence of significant nexus below, based on the tributary itself, then go to Section IILD:

2. Significant nexus findings for non-RPW and its adjacewt wetlands, where the non-RPW flows directly ar indirectly inte
TNWs. Explain findings of presence or absence of significant nexus below, based on the tributary in combination with all of its
adjacent wetlands, then go to Section II1.D:

3. Significant nexus findings for wetlands adjacent to an RPW but that do not directly abut the RPW. Explain findings of
presence ar absence of significant rexus below, based on the tributary in combination with all of its adjacent wetlands, then go 1o
Section IT11.D:

DETERMINATIONS OF JURISDICTIONAL FINDINGS. THE SUBJECT WATERS/WETLANDS ARE (CHECK ALL
THAT APPLY):

1. TNWs and Adjacent Wetlands. Check alt that apply and provide sizc estimates in review aren:
TNWs: lincar feet width (ft), Or, acres.
Wetlands adjacent to TN Ws: acras,

2. RPWs that flow directly or indirectly Into TNWs,
Tributaries of TN'Ws where tributaries typically flow year-round are jurisdictional. Provide data and rationale indicating that
tributary is perennial: .
B Tributarics of TNW where tributaries have continuous flow “seasonally” (e.g., typically three months each year) are
jurisdictional. Data supporting this conclusion is provided at Section 1ILB. Provide rationale indicating that tributary flows
seasonally: Mapped as Flat Branch with intermittent flow.



Provide estimates for jurisdictional waters in the review area (check all that apply):
1=} Tributary waters: linear feet width (ft).
:zl Other non-wetland waters: acres.

Identify type(s}) of waters:

3. Non-RPWs® that flow directly or indirectly into TNWs.
Waterbody that is not a TNW or an RPW, but flows directly or indirectly into a TNW, and it has a significant nexus with a
TNW is jurisdictional, Data supporting this conclusion s provided at Section ITLC.

Provids estimates for jurisdictional waters within the review area {check all that apply):

Tributary waters: linear feet width (ft).
Other non-wetland waters: acres.
Identify type(s) of waters:

4.  Waetlands directly abutting an RPW that flow directly or indirectly inte TNWs.
Wetlands directly abut RFW and thus are jurisdictional as adjacent wetlands.
Wetlands directly abutting an RPW where tributaries typically flow year-round. Provide data and rationale
indicating that tributary is perennial in Section i11.D.2, above. Provide rationale indicating that wetland is
directly abutting an RPW: .

Wetlands directly abutting an RPW where tributaries typically flow “seasonally.” Provide data indicating that tributary is
seasonal in Section I11.B and rationale in Section 111.12.2, above. Provide rationale indicating that wetlend is directly
abutting an RPW;

Provide acreage estimates for jurisdictional wetlands in the review area: BCTes.

5.  Wetlands adjacent to but not directly abuiting an RPW that flow directly or indirectly into TNWs.
Wetlands that do not directly abut an RPW, but when considered in combination with the tributary to which they are adjacent
and with similarly siiuated adjacent wetlands, have a significant nexus with a TNW are jurisidictional. Data supporting this
conclusion is provided at Section ITL.C.

Provide acreage estimates for jurisdictional wetlands in the review area: acres.

6. Wetlands adjacent te non-RPWs that flow directly or indirectly into TNWs.
F1  Wetlands adjacent to such waters, and have when considered in combination with the tributary to which they are adjacent and
with similarly situated adjacent wetlands, have a significant nexus with 2 TN'W are jurisdictional. Data supporting this
conclusion is provided at Section IIL.C,

Provide estimates for jurisdictional wetlands in the review area: acres.

7. Impoundments of jurisdictional waters.”
As a general rule, the impoundment of a jurisdictional tributary remains jurisdictional.
Demonstrate that impoundment was created from “waters of the U.S.)” or
Detmonstrate that water meets the criteria for one of the categorics presented above (1-6), or
Demonstrate that water is isolated with a nexus to commerce (see E below).

E. ISOLATED [INTERSTATE OR INTRA-STATE] WATERS, INCLUDING 1SOLATED WETLANDS, THE USE,
DEGRADATION OR DESTRUCTION OF WHICH COULD AFFECT INTERSTATE COMMERCE, INCLUDING ANY
SUCH WATERS (CHECK ALL THAT APPLY):"™
which are or could be used by interstate or foreign travelers for recreational or other purposes.
from which fish or sheltfish are or could be taken and sold in interstate or foreign commerce.

21 which are or could be used for industrial purposes by industries in interstate commerce.

Enterstate isclated waters. Explain:

Other factors. Explain:

1dentify water body and sammarize rationale supporting determination:

*See Footnote # 3.

’ To complete the analysis refer o the key in Section I[1.D.6 of the Instructional Guidebook.

" Prigr to asserting or declining CWA jurisdiction based solely on this categary, Corps Districts will elevate the action e Corps and EPA HQ for
review consistent with the process described in the Corps/EPA Mamorandnm Regarding CWA Act Jurisdiction Following Rupanos.




Provide estimates for jurisdictional waters in the review area (check all that apply):

{ Tributary waters: linear feet width (ft).
Other non-wetland waters: acres.
Identify type(s) of waters: .

Wetlands: acres.

F. NON-JTURISDICTIONAL WATERS, INCLUDING WETLANDS (CHECK ALL THAT APPLY):

[} If potential wetlands were assessed within the review area, these areas did not meet the criteria in the 1987 Corps of Engineers
Wetland Delineation Manual and/or appropriate Regional Supplements.
Review arca included isolated waters with no substantial nexus to interstate {or foreign) commerce.
[ Prior to the Jan 2001 Supreme Court decision in “SWANCC,” the review arez would have been regulated based solely on the
“Migratory Bird Rule”™ (MBR)Y.
| Waters do not meet the “Significant Nexus” standard, where such a finding is required for jurisdiction, Explain: .
Other: (explain, if not covered above):

Provide acreage estimates for non-jurisdictional waters in the review aren, where the sole potential basis of jutisdiction is the MBR

factors (i.e., presence of migratory birds, presence of endangered species, nse of water for irrigated agriculture), using best professional
Judgment (check all that apply).
o

4 Non-wetland waters {i.e., rivers, streamns): linear feet width (fi).
£1 Lakes/ponds: acres.
Other non-wetland waters: acres. List type of aquatic resource:

it Wetlands: acres.

Provide acreage estimates for non-jurisdictional waters in the review area that do not meet the “Significant Nexus™ standard, where such
a finding is required for jurisdiction (check all that apply):

Non-wetland waters {i.e., rivers, streams): linear feet, width (ft).
Lakes/ponds: acres.

Other non-wetland waters: acres. List type of aguatic resource:
Wetlands: acres.

ECTION1V: DATA SOURCES.

A. SUPPORTING DATA. Data reviewed for JD {check all that apply - checked items shall be inchided in case file and, where checked
and requested, appropriately reference sources below):
Maps, plans, plots or plat submitted by or on behalf of the applicani/consultant:
18] Data sheets prepared/submitted by or on behalf of the applicant/consultant.
(1] Office concurs with data sheets/delineation report.
[ Office does not concur with data sheets/delineation report.
Data sheets prepared by the Corps:
E] Corps navigable waters’ study:
Bd U.S. Geological Survey Hydrologic Atlas: National Hydrography Dataset Plus (NHDPlus), USEPA Office of Water; Vector Digital

Data; 2006 and 12-Digit Watershed Boundary Data 1:24,000; USDA/NRCS - Naticnal Cartography & Geospatial Center; 1999 —
Present.

B4 USGS NHD data.

B9 USGS 8 and 12 digit HUC maps.
Bl U.S. Geological Survey map(s). Cite scale & quad name: USDA-NRCS-NCGC Digital Raster Graphic MrSID Mosaic. Hardin
County, OI; USDA/NRCS - National Cartography & Geospatial Center; Scale - 1:24K; 1939 - 2001,
5 USDA Natural Resources Conservation Service Soil Survey. Citation: Soil Survey Geographic (SSURGO) database for Hardin
County, Ohin; 1.8, Department of Agriculture, Natural Resources Conservation Service; 20051129,
B WNational wetlands inventory map(s). Cite name: WETDBA.CONUS_wel_poly; Classification of Wetlands and Deepwater
Habitats of the United States. U.S. Department of the Interior, Fish and Wildlife Service, Washington, DC. FWS/OBS-79/31; National
Wetlands Inventory; U.S. Fish and Wildlife Service, Division of Habitat and Resource Conservation; September 25, 2009.
B State/Local wetland inventory map(s): Ohio Wetlands Inventory - Hardin County; The Ohio Department of Natural Resources
(DNR); 1/1/1991.
& FEMA/FIRM maps: Floodway Areas - Hardin County; Ohio Department of Natural Resources Division of Water; Hardin County
FEMA NFIP maps; 1/91474.
100-year Floodplain Elevatian is: (National Geodectic Vertical Datum of 1929)
B2 Photographs: [X] Aerial (Name & Date): 2006 OSIP digital orthophotography MrSID County Mosaic; State of Ohio Office of
lnfon'natlon Technology, Ohio Geographically Referem:cd Information Program; 20070101,

or [] Other (Name & Date):

Previous determination(s). File no. and date of response letter:



il Applicable/supporling case law:
5t Applicable/supporting scientific literature:
Other information (please specify): .

B. ADDITIONAL COMMENTS TO SUPFORT JD:



APPROVED JURISDICTIONAL DETERMINATION FORM
U.S. Army Corps of Engineers

This form should be completed by following the instructions provided in Section IV of the JD Form Instructional Guidebook.

SECTION I[: BACKGROUND INFORMATION
A. REPORT COMFPLETION DATE FOR APPROVED JURISHICTIONAL DETERMINATION {JD):

B. DISTRICT OFFICE, FILE NAME, AND NUMBER: Huntington Disteict; Hardin Wind Farm

C. PROJECT LOCATION AND BACKGROUND INFORMATHON: Scioto River (SBUDL5AB-1)
State: Ohio County/parish/borough: Hardin City: Cessna
Center coordinates of site {lat/long in degree decimal format): Lat. 40.6902° ¥ Long 837537 &
Universal Transverse Mercator: NAD 83 Decimal
Name of nearest waterbody: Scioto River

Name of nearest Traditional Navigable Water (TN'W) into which the aquatic resource flows: Sciote River at mile 175, near Green Camp

Name of watershed or Hydrologic Unit Code (HUC): 5050001

Check if map/diagram of review area and/or potential jurisdictional areas is/are available upon request.

B Check if other sites (e.g., offsite mitigation sites, disposal sites, etc. ..) are associated with this action and are recorded ona
different JD form.

D. REVIEW PERFORMED FOR SITE EVALUATION (CHECK ALL THAT APPLY):
% Office (Desk) Determination. Date: 11/30/09
Field Determination. Date(s): 10/21/09

SECTION II: SUMMARY OF FINDINGS
A. RHA SECTION 10 DETERMINATION OF JURISDICTION.

There A¥&9 “navigable waters of the U.5.” within Rivers and Harbors Act (RHA) jurisdiction (as defined by 33 CFR part 329) in the

review area. [Required)]

E5  Waters subject to the ebb and flow of the tide.

E] Waters are presently used, or have been used in the past, or may be susceptible for use to transport interstate or foreign commerce.
Explain:

B. CWA SECTION 404 DETERMINATION OF JURISDPICTION.
There &¥E “waters of the [.5.” within Clean Water Act (CWA) jurisdiction {as defined by 33 CFR part 328) in the review arca. [Required]

1. Waters of the U.S.

2. Indicate presence of waters of U.S, in review area {check all that apply): !
Bl TNWs, including territorial seas
E Wetlands adjacent to TNWs
Relatively permanent waters” (RPWSs) that flow directly or indirectly into TNWs
Non-RPWSs that flow directly or indirectly into TNWs
Wetlands directly abutting RPWSs that fiow directly or indireetly into TNWs
Wetlands adjacent to but not directly abutting RPW's that flow directly or indirectly into TNWs
Wetlands adjacent to non-RPWs that flow directly or indirectly into TNWs
Impoundmenis of jurisdictional waters
Isolated (interstate or intrastate)} waters, including isolated wetlands

=

b. Edentify (estimate) size of waters of the U.S, in the review area:
Non-wetland waters: 40 linear feet: 50 width (ft) and/or .0459 acres.

Wetlands; acres,

¢. Limits (boundaries) of jurisdiction based on: EE
Elevation of established OHWM (if known):

2. Non-regulated watersiwetlands (cheek if applicable):’
E2 Potentially jurisdictional waters and/or wetlands were assessed within the review area and determined to be not jurisdictional,
Explain:

! Boxes checked below shafl be supported by completing ihe appropriate sections in Section 11 below.

? For purposes of this form, an RPW is defined as a iributary that is not a TN'W and that typically flows year-round or has continuous flow at least “seasonally”
{e.2., typically 3 manths}).

* Supporting documentation is presented in Section IILF,




SECTION III: CWA ANALYSIS

A. TNWs AND WETLANDS ADJACENT TO TNWs

The agencies will assert jurisdiction over TNWs and wetlands adjacent to TNWs. If the aquatic resource is a TNW, complete
Section 111.A.E and Section LILD.L. ouly; if the aquatic resousce is a wetland adjacent to a TNW, complete Sections IIEA.1 and 2
and Section I11.1).1.; atherwise, see Section HLEB below.

1. TNW
Identify TNW:

Summarize rationale supporting determination:

2. Wetland adjacent to TNW
Summarize rationale supporting conclusion that wetland is “adjacent™

B. CHARACTERISTICS OF TRIBUTARY (THAT IS NOT A TNW) AND ITS ADJACENT WETLANDS (IF ANY):

This section summarizes information regarding characteristics of the tributary and its adjacent wethands, if any, and it helps
determine whether or not the standards for jurisdiction established wader Rapanos have been met.

The agencies will assert jurisdiction over non-navigable tributaries of TNWs where the iributaries are “relatively permanent
waters” [RPWs), i.e. tributaries that typically flow vear-round or have continuous flow at least seasonally {e.g., typically 3
months). A welland that directly abuis an RFW is also jurisdictional. If the aquatic resource is not a TNW, but has year-round
(perennial) flow, skip to Section IILD.2. If the aguatic resource is a wetland directly abutting a tributary with perennial flow,
skip to Section LI1.D.4.

A wetland that is adjacent to but that dees net directly abut an RPW requires a significant nexus evaluation. Corps districts and
EPA regions will include in the record any available information that dacuments the existence of a significant nexus between a
relatively permanent tributary that is not perennial (and its adjacent wetlands if any) and 4 traditional navigable water, even
though a significant nexus finding is not required as a matter of law.

If the waterbady” is not an RPW, or a wetland directly abutting an RPW, 2 JD will require additional dasa to determine if the
waterbody has a significant nexus with a TNW. If the tributary has adjacent wetlands, the significant nexus evaluation must
consider the tributary in combination with all of its adjacent wetlands. This signifieant nexus evaluation that eombines, for
analytical purposes, the tributary and all of its adjacent wetlamds is used whether the review area ideniified in the JD request is
the tributary, or its adjacent wetlands, or both. I the JD covers a tributary with adjacent wetlapds, complete Section IILE.1 for
the tributary, Section ITL.B.2 for any onsite wetlands, and Seetion IILB.3 for all wetlands adjacent to that tributary, beth onsite
and offsite. The determination whether a significant nexus exists is determined in Section IILC below.

1. Characteristics of non-TINWs that flow directly or indirectly inte TN'W

{i) General Area Conditions:
Watershed size: 2045536.52
Drainage area: 29780.543 g
Average annual rainfall: 35.65 inches
Average annual snowfall: 27,6 inches

{ity Physical Characteristics:
(a) Relationship with TNW:
& Tributary flows directly into TNW.
[ Tributary flows through 24 (ribuiaries before entering TN'W.

Project watets are
Project waters are river miles from RPW.
Project waters are
Project waters are | aerial (straight) miles from RPW.
Project waters cross or serve as state boundaries. Explain: No.

Ydentify flow route to TN'W’: Non TNW portion of Scioto River.
Tributary stream order, if known: Three (3).

* Note thar the Instructional Guidebook contains additional information regarding swales, ditches, washes, and erosional features generatly and in the arid
West.

3 Flow toute can be described by identifying, e.g., tributary a, which flows through the review area, 10 flow into tributary b, which then flows inte TNW,




(b) General Tributary Characteristics {check all that apply):
Tributary is: O Natural
O Artificial (man-made). Explain: .
BJ Manipulated (man-altered). Explain: Chanalized Scioto River.

Tributary properties with respect to top of bank (estimate):
Average width: 50 feet
Average depth: 9 feet
Average side slopes:

Primary tributary substrate compogition {(check all that apply):

Silts () Sands 1 Concrete
[ Cobbles {1 Gravel T} Muck
[ Bedrock {T] Vegetation. Type/% cover:

Other. Explain: Clay.

Tributary condition/stability [e.g., highly eroding, sloughing banks]. Explain: Stable.
Presence of nm/riffle/pool complexes. Explain: None - Glide.

Tributary geometry: Kek
Tributary gradient {approximate average slope): {1.25 ft/mi) %

(c) Elow:
Tributary provides for;: §
Estimate average number of flow events in review areafyear: g
Describe flow regime: Perennial Flow.
Other information on duration and volume: Low Flow.

Surface flow is: PEE

Characteristics:

Subsurface flow: gfikinawh. Fxplain findings:
{1 Dye (or other) test performed: )

Tributary has (check all that apply):
X Bed and banks
{5 OHWM® (check all indicators that appiy):
& clear, natural line impressed on the bank

the presence of litter and debris
(] changes in the character of soil

destruction of terrestrial vegetation

1 shelving the presance of wrack line
[ vegetation matted down, bent, or absent seditnent sorting
[ leaflitter disturbed or washed away scour

[ sediment deposition
[J water staining
[ ether (list):
[ Discontinuous OHWM.” Explain:

multiple observed or predicted flow events
abrupt change in plant commumnity

O0OxRO0O0

If factors other than the OHWM were used to determine laieral extent of CWA jurisdiction (check all that apply):

High Tide Line indicated by: @ Mean High Water Mark indicated by:
L oil or scum line atong shore objects [ survey 1o available datum;
[ fine shell or debris deposits (foreshore)  [X] physical markings;
1] physical markings/characteristics [ vegetation lines/changes in vegetation types.

[ tidal gauges
O other (list):

(iii) Chemical Characteristics:

Characterize tributary (e.g., water color is clear, discolored, oily film; water quality; general watershed characteristics, etc.).
Explain: Extreme Turbidity.

Identify specific pollutants, if known: Potential pesticide, herbacide and fertalizer from proximal agricultural fields.

*A natural or man-made discantinuity in the OHWM does not necessarily sever jurisdiction {e.2., where the stream temporarily flows underground, or where
the OHWM has been removed by development or agricultural practices). Where there is a break in the OHWM that is unrelated to the waterbody’s flow

;egime (e.g.. flow over a rock outcrop or through a culvert), the agencies will look for indicators of flow above and below the break.
Ibid.




(iv) Biotogical Characteristics. Channel supports {check all that apply):
Riparian corridor. Characteristics (type, average width): Upland Deciduouse Forest; 40 Feet.
[] Wetland fringe. Characteristics:
[ Habitat for:
[ Federally Listed species. Explain findings:
] Fish/spawn areas. Explain findings:
[J Other environmentally-sensitive species. Explain findings:
[J Aquatic/wildlife diversity. Explain findings:

Characteristics of wetlands adjacent to non-TNW that flow directly or indirectly into TNW

(i) Physical Characteristics:
(a) General Wetland Characteristics:
Froperties:
Wetland size: acres
Wetland type. Explain:
Wetland quality. Explain:
Project wetlands cross or serve as state boundaries. Explain:

(b) General Flow Relationship with Non-TNW:
Flow is: PickEa. Explain:

Surface flow is:
Characferistics

Subsurface flow: . Explain findings:
[ Dye (or other) test performed.

{c) Wetland Adjacency Determination with Non-TINW:
[ Directly abutting
[ Not directly abutting
[ Discrete wetland hydrologic connection, Explain:
[ Ecological connection. Explain;
] Separated by berm/barrier. Explain:

d

Flow is from: PiekTat. .
Estimate approximate location of wetland as within the Big)

floodplain.

(iiy Chemical Characteristics:
Charzcterize wetland system (e.g., water color is clear, brown, oil film on surface; water quality; general watershed
characteristics; etc.}. Explain:
Identify specific pollutants, if known:

(iii) Biological Characteristics. Wetland supports {check all that apply):
[J Riparian buffer. Characteristics (type, average width): .
[] Vegetation type/percent cover. Explain:
] Habitat for:
[] Federally Listed species. Explain findings:
[] Fish/spawn areas. Explain findings:
[ ] Other environmentally-sensitive species. Explain findings:
L1 Aquatic/wildlife diversity, Explain findings:

Characteristics of all wetlands adjacent to the tributary (if an
All wetland(s) being considered in the cumulative analysis
Approximately ( } acres in total are being considered in the cumulative analysis,




For each wetland, specify the following:

Directly abuts? {(Y/N) Size (in acres) Directly abuts? (¥/N} Size {in acres)

Summarize overall biological, chemical and physical functions being performed:

C. SIGNIFICANT NEXUS DETERMINATION

A significant nexus analysis will assess the flow characteristics and functions of the tributary itself and the functions performed
by amy wetlands adjacent to the tributary to determine if they significantly affect the chemical, physical, and biclogical integrity
of a TNW. For each of the following situatiens, s significant nexus exists if the tributary, in combination with all of its adjacent
wetlands, has more than a speculative or insubstantial effect on the chemical, physical and/or biological integrity of a TNW.
Considerations when evaluating significant nexus include, but are not limited to the volume, duration, aad frequency of the flow
of water i the tributary and its proximity to a TNW, and the functions performed by the tributary and all its adjacent
wetlands. It is not appropriate to determine significant nexus based solely on any specific threshold of distance (e.g. between a
tributary and its adjacent wetland or between a tributary and the TNW). Similarly, the fact an adjacent wetland lies within or
outside of a fAocdplain is not solely determinative of significant nexus.

Draw eonnections between the features documented and the effects on the TNW, as identified in the Rapanos Guidance and

discussed in the Instructional Guidebook. Factors to consider include, for example:

e Does the tributary, in combination with its adjacent wetlands (if any), have the capacity to carry pollutants or flood waters to
TNWSs, or to reduce the amount of polutants or flood waters reaching a TNW?

*  Does the tributary, in combination with is adjacent wetlands (if any), provide habitat and lifecycle support functions for fish and
other species, such as feeding, nesting, spawning, ot rearing young for species that are present in the TNW?

*  Does the tributary, in combination with its adjacent wetlands {if any), have the capacity to transfer nutrients and organic carbon that
support downstream foodwebs?

s Does the tributary, in combination with its adjacent wetlands (if any), have other relationships to the physical, chemical, or
biclogical integrity of the TNW?

Note: the above list of considerations is not inclusive and other functions observed or known to occar should be documented
below:

1. Significant nexus findings for non-RPW that has ao adjacent wetlands and flows directly or indirectly into TNWs. Explain
findings of presence or absence of significant nexus below, based on the tributary itself, then go o Section 1IL.D:

2. Significant nexus findings for nen-RPW and its adjacent wetlands, where the non-RPW flows directly or indirectly inta

TNWs. Explain findings of presence or absence of significant nexus below, based on the tributary in combination with all of its
adjacent wetlands, then go 10 Section {I1.D:

3. Significant nexus findings for wetlands adjacent to an RPW but that do net directiy abut the RPW, Explain findings of

presence or absence of significant nexus below, based on the tributary in combination with alt of its adjacent wetlands, then go to
Scction [11.D-

DETERMINATIONS OF JURISDICTIONAL FINDINGS. THE SUBJECT WATERS/WETLANDS ARE (CHECK ALL
THAT APPLY):

1. TNWs and Adjacent Wetlands. Check all that apply and provide size estimates in review area:
TNWs: lincar feet width (ft), Or, acres.
Wetlands adjacent to TNWs: acres.

2.  RPWs that fluw directly or indirectly into TNWs,
Tributaries of TNWs where tributaries typically flow year-round are jurisdictional. Provide data and rationale indicating that
tributary is perennial: Mapped as non-TNW portion of Scioto River with perennial flow.
[ Tributarics of TNW where tributaries have continuous flow “seasonally” (e.g., typically three months each year) are

jurisdictional. Data supporting this conclusion is provided at Section 111.B. Provide rationale indicating that tributary flows
seasonally:



Provide esiimates for jurisdictional waters in the review area (check all that apply}:
Tributary waters: linear feet width (ft).
Other non-wetland waters: acres.

Identify type(s) of waters:

3. Non-RPWs® that flow directly or indirectly into TNWs, .
Bl Waterbody that is not a TNW or an RPW, but flows directly or indirectly into 2 TNW, and it has a significant nexus with a
TNW is jurisdictional. Data supporting this conclusion is provided at Section ITLC.

Provide estimates for jurisdictional waters within the review area (check all that apply):

Tributary waters: linear feet width (ft).
£l Other non-wetland waters: acres.
Identify type(s) of waters: .

4.  Wetlands directly abutting an RPW that flow direcily or indirectly into TNWs.
Wetlands directly abut RPW and thus are jurisdictional as adjacent wetlands.
Wetlands directly abutting an RPW where tributaries typically flow year-round. Provide dafa and rationale
indicating that tributary is perennial in Section [11.D.2, above. Provide rationale indicating that wetland is
directly abutting an RPW: .

Wetlands directly abutting an RPW where tributaries typically flow “seasonally.” Provide data indicating that tributary is
seasonal in Section IILB and rationale in Section [11.D.2, above. Provide rationale indicating that wetland is directly
abutting an RPW:

Provide acreage estimates for jurisdictional wetlands in the review area: acres.

5.  Wetlands adjacent to but not directly abutting an RPW that flow directly or indirectly into TNWs.
] Wetlands that do not directly abut an RPW, but when considered in combination with the tributary to which they are adjacent
and with similarly situated adjacent wetlands, have a significant nexus witha TNW are jurisidictional, Data supporting this
conclusion is provided at Section II.C.

Provide acreage estimates for jurisdictional wetlands in the review area: acres.

6. Wetlands adjacent to nan-RI'Ws that flow directly or indirectly into TNWs,
Wetlands adjacent to such waters, and have when considered in combination with the tributary to which they are adjacent and
with similarly siluated adjacent wetlands, have a significant nexus with a TNW are jurisdictional. Data supporting this
conclusion is provided at Section 111.C.

Provide estimates for jurisdictional wetlands in the review area: acres.

7. lmpoundments of jurisdictional waters.”
As a general ule, the impoundment of a jurisdictional tributary remains jurisdictional.
Demonstrate that impoundment was creaied from “waters of the U.S.,” or
Demonstrate that water meets the criteria for one of the categories presented above (1-6), or
Demonstrate that water is isofated with a nexus o commerce (see E below).

E. ISOLATED [INTERSTATE OR INTRA-STATE] WATERS, INCLUDING 1SOLATED WETLANDS, THE USE,
DEGRADATION OR DESTRUCTION OF WHICH COULD AFFECT INTERSTATE COMMERCE, INCLUDING ANY
SUCH WATERS (CHECK ALL THAT APPLY):"

which are or could be used by interstate or foreign travelers for recreational or other purposes.

:} from which fish or shelifish are or could be taken and sold in interstate or foreign commerce.

which arc or could be uscd for industrial purposes by industries in interstate commerce.

Interstate isolated waters. Explain:

Other factors. Explain:

Identify water body and summarize rationale supporting determination:

*See Footnole # 3.

* To complete the analysis refer to the key in Section [11.D.6 of the Instructional Guidebook.

™ Prior to asserting or declining CWA jurisdiction based solely on this category, Corps Districts will elevate the action to Corps and EFA HQ for
review consistend with the process described in the Corps/EPA Memorandum Regorging CWA Aci Juvisdiction Following Repasios.




Provide estimates for jurisdictional waters in the review area (check atl that apply):

Tributary waters: linear feet width (R).
Other non-wetland waters:  acres,
Tdentify type(s) of waters: -

Wetlands: acres.

F. NON-JURISDICTIONAL WATERS, INCLUDING WETLANDS {CHECK ALL THAT APPLY):

If potential wetlands were assessed within the review area, these areas did not meet the criteria in the 1987 Corps of Engineers
Wetland Delineation Manual and/or appropriate Regional Supplements.

Review area included isolated waters with no substantial nexus 1o interstate (or foreign) commerce.
[1 Prior to the Jan 2001 Supreme Court decision in “SWANCC,” the review area would have been regulated based solely on the

“Migratory Bird Rule” (MBR.).
Waters ¢o not meet the “Significant Nexus” standard, where such a finding is required for jurisdiction. Explain:
Other: (explain, if not covered above):

Provide acreage estimates for non-jurisdictional waters in the review area, where the sole potential basis of jurisdiction is the MBR
factors {i.c., presence of migratory birds, presence of endangered species, use of water for irrigated agriculture], using best professional
judgment {check all that apply):

Ed Non-wetland waters (1.e., rivers, streams): linear feet width (ft).
[l Lakes/ponds: acres.

Other non-wetland waters. acres. List type of aquatic resouree:
Wetlands: 2CTCS,

Provide acreage estimates for non-jurisdictional waters in the review area that do not meet the “Significant Nexus™ standard, where such
a finding is required for jurisdiction (check all that apply):

MNon-wetland waters (i.e., rivers, streams): linesar feet, width ().
$ij Lakes/ponds: acres,

E=l  Other non-wetland waters: acres. List type of aquatic resource:

Bl wetlands: acies.

SECTION 1V: DATA SOURCES.

A. SUPPORTING DATA. Data reviewed for JD (check all that apply - checked items shall be included in case file and, where checked

and requested, appropriately reference sources below):

Maps, plans, plots or plat submitted by or on behalf of the applicant/consultant:

B Data sheets propared/submitted by or on behalf of the applicant/consultant.

[[] Office concurs with data sheets/delineation report.

[[] Office does not concur with data shegts/detineation report.
f=f Data sheets prepared by the Corps:
E§ Corps navigable waters” study: .
B US. Geological Survey Hydrologic Atlas: National Hydrography Dataset Plus (NHDPlus); USEPA Office of Water; Vector Digital
Data; 2006 and 12-Digtt Watershed Boundary Data 1:24,000; USDA/NRCS - National Cartography & Geospatial Center; 1999 —
Present,

B USGS NHD data.

UISGS § and 12 digit HUC maps.
B US. Geological Survey map(s). Cite scale & quad name: USDA-NRCS-NCGC Digital Raster Graphic MrSID Mosaic. Hardin
County, OH; USDA/NRCS - National Carlography & Geospatial Center; Scale - 1:24K; 1939 - 2001.
BJd USDA Natura; Resources Conservation Service Soil Survey. Citation: Soil Survey Geographic (SSURGO) database for Hardin
County, Ohio; 1.5, Department of Agriculture, Natral Resources Conservation Service; 20051129,
8 National wetlands inventory map{s). Cite name: WETDBA.CONUS_wet_poly; Classification of Wetlands and Despwater
Habitats of the United States. U.S. Department of the Interior, Fish and Wildlife Service, Washington, DC. FWS/0BS-79/31; National
Wetlands Inventory; U5, Fish and Wildlife Service, Division of Habitat and Resource Conservation; September 25, 2009,
P4 State/Local wetland inventory map(s}: Ohio Wetlands Inventory - Hardin County; The Ohio Department of Natural Resources
{DNR); V1/1991,
@ FEMA/FIRM maps: Floodway Areas - Hardin County; Ohio Department of Matural Resources Division of Water; Hardin County
FEMA NFIP maps; 1/9/1974.
100-year Floodplain Elevatioi is: (National Geodectic Vertical Datum pf 1929)
B2 Photographs: [X] Aerial (Name & Date): 2006 OSIP digital orthophotography MrSID County Mosaic; State of Ohio Office of
Information Technology, Ohio Geographically Referenced Information Program; 20070101,

or [] Other (Name & Date):

Previous determination(s). File no. and date of response letter:




Applicable/supporting case law:
1 Applicable/supporting scientific literature:
Other information (please specify): .

B. ADDITIONAL COMMENTS TO SUPPORT JD:



APPROVED JURISDICTIONAL DETERMINATION FORM
U.5. Army Corps of Engineers

This form should be completed by foliowing the instructions provided in Section 1V of the JD Form Instructional Guidebook,

SECTION I: BACKGROUND INFORMATION
A. REPORT COMPLETION DATE FOR AFPPROVED JURISDICTIONAL DETERMINATION (JD):

B. DISTRICT OFFICE, FILE NAME, AND NUMRER: Huatington District; Hardin Wind Farm

C. PROJECT LOCATION AND BACKGROUND INFORMATION: Scioio River (SBUOLLAR)
State: Ohta County/parish/borough: Hardin City: Marion
Center coordinates of site (lat/long in degree decimal format): Lat. 40.6745° 8 Long. 83.7763° K.
Universal Transverse Mercator: NAD 83 Decimal
Name of nearest waterbody: Scioto River
Name of nearest Traditional Navigable Water (TNW) into which the aquatic resource flows: Scioto River at mile 175, near Green Camp
Name of watershed or Hydrelogic Unit Code (HUC): 5060001
Check il map/diagram of review area and/or potential jurisdictional areas is/are available upon request.
BJ Check if other sites {e.g., offsite mitigation sites, disposal sifes, etc...) are associated with this action and are recorded on 3
different JD form.

D. REVIEW PERFORMED FOR SITE EVALUATION (CHECK ALL THAT APPLY}:
Office (Desk) Determination. Date: 11/30/09
X1 Ficld Determination. Date(s): 10/21/09

SECTION 1I: SUMMARY OF GS
A, RHA SECTION 10 DETERMINATION OF JURISMCTION.

There o “navigable waters of the U.S.” within Rivers and Harbors Act (RHA) jurisdiction (as defined by 33 CFR part 329) in the

review area. [Required)
Waters subjcct to the ebb and flow of the tide.
Waters are presently used, or have been used in the past, or may be susceptible for use to transport interstate or foreign commerce.
Explain:

B. CWA SECTION 404 DETERMINATION OF JURISDICTION.
There A8 “waters of the U.5.™ within Clean Water Act (CWA) jurisdiction (as defined by 33 CFR part 328) in the review area. [Reguired]

L. Waters of the U.S,

a. Indicate presence of waters of U.S. in review area {check all that apphy): !
TNWs, including territorial seas
Wetlands adjacent 10 TNWs
Relatively permanent waters? (RPWs) that flow directly or indirectly into TNWs
Non-RPWs that flow directly or indirectly into TNWs
Wetlands directly abutting RPWs that flow directly or indirectly into TNWs
Wetlands adjacent to but not directly abutting RPW's that flow directly or indirectly imo TNWs
Wetlands adjacent to non-RPW3 that flow directly or indirectly into TNWs
Impoundments of jurisdictional waters
Isolated (interstate or intrastate) waters, including isolated wetlands

5 5

b. Identify (cstimate) size of waters of the U.S. in the review area;
Non-wetland waters: 60 linear feet: 34 width (/) and/or .0468 acres,
Wetlands: acres.

c. Limits (boundaries) of jurisdiction based on: ]
Elevation of established OCHWM (if known):

2. Non-regulated waters/wetlands (check if applicable):’
k2l Potentially jurisdictional waters andfor wetlands were assessed within the review area and determined to be not jurisdietional.
Explain:

' Boxes checked below shall be supported by campleting the appropriate sections in Section Ii1 below.

* For purposes ot this form, an RPW is defined as a tributary thal is not 2 TNW and that typically flows year-reund or has continuous flow at least “seasonally™
(e.g., typically 3 months),

* Supporting documentation is presented in Section IILF.




SECTIOQN IIT: ‘A ANALYSIS

A.

TNWs AND WETLANDS ADJACENT TO TNWs

The agencies will assert jurisdiction over TNWs and wetlands adjacent to TNWs. If the aquatic resource is a TNW, complete
Section TILA.1 and Section LILE.L. only; if the aquatic resomree is a wetland adjacent to a TNW, complete Sections IILA.1 and 2
and Section I1L.IL.1.; otherwise, see Section IIL.B below,

1. TNW
Identify TNW:

Summarize rationale supporting determination:

2. Weiland adjacent to TNW
Summarize rationale supporting conclusion that wetland is “adjacent™:

CHARACTERISTICS OF TRIBUTARY (THAT IS NOT A TNW) AND ITS ADJACENT WETLANDS (IF ANY):

This section summarizes information regarding characteristics of the tributary aud its adjacent wetlands, if any, and it helps
determine whether or not the standards for jurisdiction established under Rapanos have been met.

The agencies will assert jurisdiction over non-navigable trihutarieé of TNWs where the tributaries are “relatively permanent
waters” (RPWs)}, i.e. tributaries that typically flow year-reund or have continunous flow at least seasonally (e.g., typically 3
months). A wetland that directly abuts an RPW is also jurisdictional. If the aquatic resource is not a TNW, but has year-romad

(perennial) fiow, skip to Section TTLD.2. If the aguatic resource is a wetland directly abutting a tributary with perennial flow,
skip to Section I1.D.4,

A wetland that is adjzcent to but that does not directly abut an RPW requires a significant nexus evaluation. Corps districts and
EPA regions will inclnde in the record any available information that documents the existence of a significant nexus hetween a
relatively permanent tributary that is not perennial (and its adjacent wetlands if any) and a traditional navigable water, even
though a significant nexus finding is not required as 2 matter of law.

If the waterbody’ is not an RPW, or a wetland directly abutting an RPW, 2 JD will require additional dstu to determine if the
waterbody has a significant nexus with a TNW. If the tributary has adjacent wetlands, the significant nexus evaluation must
consider the tributary in combination with all of its adjacent wetlands. This significant nexus evaluation that combines, for
analvtical purposes, the tributary and all of its adjacent wetlands is used whether the review area identified in the JD request is
the tributary, or its adjacent wetlands, ar bath. K the JD covers a tributary with adjacent wetlands, complete Section IILB.1 for
the tributary, Section [11.B.2 for any onsite weilands, and Section 1IL.B.3 for all wetlands adjacent to that iributary, beth onsite
and offsite. The determination whether a significant nexus exists is determined in Section IILC below.

1. Characieristics of non-TNW's that flow directly or indirectly into TNW

(i) General Area Conditions:
Watershed size: 2045536.52 009
Drainage area: 48826.03 4
Average annual rainfall: 35.85 inches
Average annual snowfall: 27.6 inches

(ii} Physical Characleristics:
(a) Relationship with TNW:
B tributary flows directly i
[ Tributary flows through

tributaries before entering TNW,

Project waters are
Project waters are
Project waters are ]
Project waters are ¥ agrial (straight) miles from RPW.
Project waters cross or serve as state boundaries. Explein: No.

Identify flow route 1o TNW®: Non TN'W portion of Scioto River.
Tributary stream order, if known: Three (3).

! Note that the Instructional Guidebook conteins edditional information regarding swales, ditches, washes, and erosionat features generally and in the arid
West.

* Flow route can be described by identifving, e g, tributary a, which flows through the review area, io flow into tributary b, which then flows into TNW.,




(b) General Tributary Characieristics (check all that applvY:
Tributary is: [ Natural
[ Actificial (man-made). Explain: .
B Manipulated {man-altered). Explain: Channalized Scioto River.

Tributary properties with respect to top of bank (estimate):
Average width: 34 feet
Average depth: 4 feet
Average side slopes: 1.

Primary tributary substrate composition (check all that apply):

&4 silts ] Sands O Concrete
] Cotbles T Gravel 3 Muck
[ Bedrock Vegetation. Type/% cover: Emergant

[ Other. Explain:

Tributary condition/stability fe.g., highly eroding, sloughing banks). Explain: Minor Sloughing,.
Presence of run/riffle/pool complexes. Explain' None - Glide.
Tributary geometry:

Tributary gradient (approximate averaga slope): (1.25 ft/mi) %

(c) Flow:
Tributary provides for: & _
Estimste average number of flow events in review prealyear:
Dsscribe flow regime; Perennial Flow.
Other information on duration and volume: Low Flow.

bt e o

Surface flow is: Characieristics:

Subsurface flow: . Explain findings:
ClDyeder mher) Test perfonned

Tributary has (check all that apply):
(] Bed and banks
B OHWM?® (check all indicators that apply):

[] sediment deposition
[0 water staining
[ other (listy:
[] Discontinuous OHWM.” Explain:

multiple observed or predicted flow events
abrupt change in plant community

B4 clear, natural live impressed on the bank [ ] the presence of litter and debris
[] changes in the character of scil [} destruction of terrestrial vegetation
B4 shelving U] the presence of wrack line
[¥] vegeiation matted down, bent, or absent ] sediment sorting
L] leaf litter disturbed or washed away ] scour
|
Ll

If factors other than the OHWM were used to determine lateral extent of CWA jurisdiction (check all that apply):

High Tide Line indicated by; ﬁ Mean High Water Mazk indicated by:
] oil or scum line along shore nbjects [ survey to available datum;
[ fine shell or debris deposits {foreshore}  [X] physical markings;
[] physical markings/characteristics vegetation lines/changes in vegetation types.

O tidal gauges
O other (list):

{iii) Chemical Characteristics:
Characterize tributary (e.g., water color is clear, discolored, oily film; water quality; general watershed characteristics, €t¢.).
Explain: Water Moderate to High Turbidity.
Identify specific pollutants, if known: Potential pesticide, herbacide and fertalizer from adjacent agricultural fields.

SA natural or man-made discantinuity in the OHWM does not necessarily sever jurisdiction (c.g., where the stream temporarily flows underground, or where
the OHWM has been removed by development or agricultural practices). Where there is a break in the OHWM that is unrelated to the waterbody’s flow

regime (e.g., flow over & rock outcrop or through a culvert), the agencies will look for indicators of flow above and below the break.
“Ibid.




(iv) Biological Characteristics. Channel supports {check all that apply]

Riparian corridor. Characteristics (type, average width):

] wetland fringe. Characteristics:

B Ilabitat for:
[ Federally Listed species. Explain findings:
[ Fisk/spawn areas. Explain findings: .
[ Other environmemally-sensitive species. Explain findings: Mussel Shells Observed.
() Aquatie/wildlife diversity. Explain findings:

2. Characteristics of wetlands adjacent to non-TNW that flow directly or indirectly inte TNW

(i) Physical Characteristics:
(a) General Wetland Characteristics:
Propenrties:
Wetland size: acres
Wetland type. Explain:
Wetland quality. Explain:
Project wetlands cross or serve as state boundaries. Explain:

{b) General Flow Relatlonshlp wnh Non-TNW:
Flowis: B :

Surface flow is: BREEEHRE
Characteristics:

Bigickist. Explain ﬁndmgs
] Dye (or other) test performed ]

(¢} Wetland Adjacency Determination with Non-TNW:
] Dircetly abutting
[ Mot directly abutting
[J Discrete wetland hydrologic connectior. Explain:
[] Ecological connection. Explain:
[J Separated by berm/barrier. Explain;

(d)

Estimate approxlmate location of wetland as within the floodplain,
(ii) Chemical Characteristics: .
Characterize wetland system {e.g., water color is clear, brown, oil film on surface; water quality; general watershed
characteristics; etc.). Explain:
Identify specific pollutants, if known:

(iii} Biological Characteristics. Wetland supports (check all that apply):
[} Riparian buffer. Characleristics (type, average widih):
[} Vegetation type/percent cover. Explain:
[} Habitat for:
[] Federally Listed species. Explain findings:
[ Fish/spawn areas. Explain findings:
] Other environmentally-sensitive species. Explain findings:
(] Aquatic/wildlife diversity. Explain findings:

3. Characteristics of all wetlands adjacent to the tributary {if an
All wetland(s) being considered in the cumulative analysis
Approximately { ) acres in total are being considered in the cumulative analysis.




For each wetland, specify the following:

Directly abuts? (Y/N) Size {in acres) Directly abuts? {Y/N) Size {in acres)

Summarize overall biclogical, chemical and physicel functions being performed:

SIGNIFICANT NEXUS DETERMINATION

A significant nexus analysis will assess the flow characteristies and fanctions of the tributary itself and the functions performed
by any wetlands adjacent to the tribntary to determine if they significantly affect the chemical, physieal, and biological integrity
of a TNW. For each of the following situations, a significant nexus exists if the tributary, in combination with all of its adjacent
wetlands, has more than a specalative or insubstantial effect on the chemical, physical and/ar biological integrity of s TNW.
Considerations when evaluating significant nexus include, but are not limited to the volume, daration, and frequency of the flow
af water in the tributary and its proximity to a TNW, and the functions performed by the tributary and all its adjacent
wetlands. It is not appropriate to determine significant nexus based salely on any specific threskold of disiance {e.g. between a
tributary and its adjacent wetland or between a fributary and the TNW). Similarly, the fact an adjacent wetland lies within or
outside of a floodplain is not solely determinative of significant nexus.

Draw connections between the features documented and the effects on the TNW, as identified in the Roepanos Guidance and

discussed in the Instructional Guidehook. Factors to consider inelude, for example:

*  Does the tribulary, in combination with its adjacent wettands (if any), have ihe capacity to carry pollutants or flond waters to
TNWSs, or to reduce the amount of pollwtants or flood waters reaching a TNW?

¢ Does the iributary, in combination with its adjacent wetlands {if any), provide habitat and lifecyele support fanctions for fish and
other species, such as feeding, nesting, spawning, or rearing young for species that are present in the TNW?

»  Does the tributary, in combination with its adjacent weilands {if any)}, have the capacity to transfer nutrients and organic carbon that
support downsiream foodwebs?

s Does the tributary, in combination with its adjacent wetlands (if any), have other relationships to the physical, chemical, or
biological integrity of the TNW?

Note: the above list of considerations is not inclusive and other functions observed or known to occur should be documented
below:

1. Significant nexus findings for non-RPW that has no adjacent wetiands and flows directly or indirectly into TNWs. Explain
findings of presence or absence of significant nexus below, basex on the tributary itself, then go to Section IILD:

2. Significant nexus findings for non-RPW and its adjaceni wetlands, where the non-RPW flows directly or indirectly into
TNWs. Explain findings of presence or absence of significant nexus below, based on the tributary in combination with all of its
adjacent wetlands, then go to Section II1.D:

3. Significant nexus findings for wetlands adjacent to an RPW but that do not directly abwt the RPW. Explain findings of

presence or absence of significant nexus below, based on the tributary in combination with all ef its adjacent wetlands, then go to
Section II.D:

DETERMINATIONS OF JURISDICTIONAL FINDINGS, THE SUBJECT WATERS/WETLANDS ARE {CHECK ALL
THAT APPLY):

1. TNWs and Adjacent Wetlands. Check all that apply and provide size estimates in review area:
TNWs: linear feet width (ft), Or, acres.
Wetlands adjacent to TNWs: acres.

2. RPWs that flow directly or indirectly into TNWs.
DG Tributaries of TNWs where tributaries typically flow year-round are jurisdictional. Provide data and rationalc indicating that
tributary is perennial: Mapped as non-TNW portion of Sciato River with perennial flow.,
Tributaries of TNW where tributaries have continuous flow “seasonally” (e.g., typically three months each year) are
Jjurisdictional. Data supporting this conclusion is provided at Section IILB. Provide rationale indicating that tributary flows
seasonally:



Provide estimates for jurisdictional waters in the review area (check all that apply):
Tributary waters: linear feet width {f).
Other non-wetland waters: acres,

ldentify type(s) of waters:

3. Non-RPWs® that flow directly or indirectly into TNWs.
Waterbody that is not a TNW or an RPW, but flows directly or indirectly into a TNW, amd it has 2 significent nexus with a
TNW is jurisdictional. Data supporting this conclusion is provided at Section HIL.C.

Provide estimates for jurisdictional waters within the review area (check all that apply):

Tributary waters: linear feet widdth (ft).
[E] Otker non-wetland waters: acres.
Identify type(s) of waters:

4.  Wetlands directly abutting an RPW that flow directly or indivectly into TN'Ws.
Wetlands directly abut RPW and thus are jurisdictional as adjacent wetlands.
Wetlands directly abutting an RPW where tributaries typically flow year-round. Provide data and rationale
indicating that tributary is perennial in Section [11.D.2, above. Provide rationale indicating that wetland is
directly abutting an RPW:

Wetlands directly abutting an RPW where tributaries typically flow “seasonally.” Provide data indicating that tributary is
seasonal in Section IH.B and rationale in Section [I1.D.2, above. Provide rationale indicating that wetland is direcily
abutting an RPW:

Provide acreage estimates for jurisdictional wetlands in the review area: acres.

5.  Wetlandsadjacent to but not directly abutting an REW that flow directly or indireetly into TNWs.
Wetlands that do not directly abut an RPW, but when considered in combination with the tributary to which they are adjacent
and with similarly sitvated adjacent wetlands, have a significant nexus with a TNW are jurisidictional. Data supporting this
conclusion is provided at Section 1H.C.

Provide acreage estimates for jurisdictional wetlands in the review area: acres.

6. Wetlands adjacent te non-RPWs that flow directly or indirectly inte TNWs,
Wellands adjacent to such waters, and have when considered in combination with the tributary to which they are adjacent and
with similarky situated adjacent wetlands, have a significant nexus with a TNW are jurisdictional. Data supporting this
conchsion is provided at Section II1.C.

Provide estimates for jurisdictional wetlands in the review area: acres.

7. Impoundments of jurisdictional waters.®
As a general rule, the impoundment of a jurisdictional tributary remains jurisdictional.
Demonstrate that impoundment was created from “waters of the U.S.,” or
Demonstrate that water meets the criterig fior one of the categories presented above (1-6), er
Demonstrate that water is isolated with a nexus to commerce (see E below).

E. ISOLATED [INTERSTATE OR INTRA-STATE] WATERS, INCLUDING ISOLATED WETLANDS, THE USE,
DEGRADATION OR DESTRUCTION OF WHICH COULD AFFECT INTERSTATE COMMERCE, INCLUDING ANY
SUCH WATERS (CHECK ALL THAT APPLY):"
which are or could be used by interstate or foreign travelers for recreational or other purposes.
from which fish or shellfish are or could be taken and sold in interslate or foreign commerce.
which are or could be used for industrial purposes by industries in interstate commerce.

Interstate isolated waters. Explain:
Other factors. Explain:

Identify water body and summarize rationale supporting determination:

#5¢e Footnote # 3.

" To complete the analys:s refer to the key in Section I11L.D.6 of the lnstructional Guidebook.

*¥ Prior to asserting or declining CWA jurisdiction based solely on this catepory, Corps Districts will ehevate the action to Corps and EPA HQ fer
review consistent with the process described in the Corps/EPA Memorandum Regarding CWa Act Jurisdiction Following Rapanos.



Provide estimates for jurisdictional waters in the review area (check all that apply):
Tributary waters: linear feet width (ft).
Other non-wetland waters: acres,
Identify type(s) of waters: .
Wetlands:  acres.

F. NON-JU RISDICTIONAL WATERS, INCLUDING WETLANDS (CHECK ALL THAT APPLY):

If potential wetlands were assessed within the review area, these areas did not meet the criteria in the 1987 Corps of Engincers
Wetland Delineation Manual and/or appropriate Regional Supplements.

Review area included isolated waters with no substantial nexus to interstate (or foreign) commerce.

(] Prior to the Jan 2001 Supreme Court decision in “SWANCC,” the review area would have been regulated based solely on the
“Migratory Bird Rule” (MBR).

Waters do not meet the “Significant Nexus™ standard, where such a finding is required for jurisdiction. Explain: .

Other: {explain, if not covered above):

Provide acreage estimates for non-jurisdictional waters in the review area, where the sole potential basis of jurisdiction is the MBR
factors (i.e., presence of migratory birds, presence of endangered species, use of water for irrigated agriculiure), using best professional
judgment (check all that apply):

&l Non-wetland waters (i.e., rivers, streams): lingar feet width (fi).
Lakes/ponds: acres.

Other non-wetland waters: acres. List type of aquatic resource:
Wetlands: acres.

Provide acreage estimates for non-jurisdictional waters in the review area that do noi meet the “Significant Nexus” standard, where such
a finding is required for jurisdiction (check all that apply):
Non-wetland waters (i.¢., rivers, streams): linear feet, width (ft).

Lakes/ponds: acres.
Other non-=wetland waters: acres. List type of aquatic resource:
Wetlands: acres.

SECTIONTV: DATA SOURCES.

A. SUPPORTING DATA. Data reviewed for JD (check all that apply - checked items shall be inciuded in case file and, where checked

and requested, appropriately reference sources below):
K] Maps, plans, plots or plat submitted by or on behalf of the applicant/consultant:
Data sheets prepared/submitted by or on behalf of the applicant/consultant.
[ Office concurs with data sheets/delineation report.
[ Office does not concur with data sheete/delineation report.
Data sheets prepared by the Corps:
Corps navigable waters® study:
U.S. Geological Survey Hydrologic Atlas National Hydrography Dataset Plus (NHDPlus); USEPA Office of Water, Yector Digital
Data; 2006 and 12-Digit Watershed Boundary Data 1:24,000; USDA/NRCS - National Cartography & Geospatial Center; 1099 —
Present.

5] USGS NHD data.

[ USGS % and 12 digit HUC maps.
B US. Geological Survey map(s). Cite scale & quad name: USDA-NRCS-NCGC Digital Raster Graphic MrSID Masaic. Hardin
County, OH; USDA/NRCS - National Cartography & Geospatial Center; Scale - 1:24K; 1939 - 2001,
B USDA Natural Resources Conservalion Service Soil Survey. Citation: Soil Survey Geographic (SSURGQ) database for Hardin
County, Ohic; U.S. Department of Agriculture, Natural Resources Conservation Service; 20051129
8 National wettands invertory map(s). Cite name: WETDBA.CONUS_wet_poly; Classification of Wetlands and Deepwater
Habitats of the United States. U.S. Department of the Interior, Fish and Wildlife Service, Washington, DC. FWS/OBS-79/31; National
Wetlands Inventory; U.S. Fish and Wildlife Service, Diivision of Habitat and Resource Conservation; September 25, 2009.
B State/Local wetland inventory map(s): Chio Wetlands Inventory - Hardin County; The Ohio Department of Natural Resources
{DNR); 11171991,
B} FEMA/FIRM maps: Floodway Areas - Hardin County; Ohio Department of Natural Resources Division of Water; Hardin County
FEMA NFIP maps; 1/9/1974,
100-year Floodplain Elevation is: (Mational Geodectic Vertical Datum of 192%)
B Photographs: B Aerial (Name & Date): 2006 OSIP digital orthophotography MrSID County Mosaic; State of Ohio Office of
Information Technology, Ohio Geographically Referenced [nformation Program; 20070101,

or [J Other (Name & Date):

Previcus determination(s). File no. and date of response letter:

2
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£ Applicable/supporting case law:
4 Applicable/supporting scientific literature:
Qther information {please specify): .

B. ADDITIONAL COMMENTS TO SUPPORT JD:




APPROVED JURISDICTIONAL DETERMINATION FORM
U.8. Army Corps of Engineers

This form should be completed by following the instructions provided in Section IV of the JD Form Instructional Guidebook.

SECTION I: BACKGROUND INFORMATION
A. REPORT COMPLETION DATE FOR APPROVED JURISDICTIONAL DETERMINATION (JD):

B. DISTRICT OFFICE, FILE NAME, AND NUMBER: Huntington District; Hardin Wind Farm

C. PROJECT LOCATION AND BACKGROUND INFORMATION: Unnamed Sciote River Tributary (SBUOL2ZAB)
State: Ohio County/parish/borough: Hardin City: Marion .
Center coordinates of site (Jat/long in degree decimal format): Lat. 40.6746° &, Long. 83.7768° E
Universal Transverse Mercator: NAD §3 Decimal
Name of nearest waterbody: Unnamed Scioto River Tributary

Name of nearest Traditional Navigable Water (TNW) into which the aquatic resource flows: Scioto River at mile 175, near Green Camp
Name of watershed or Hydrologic Unit Code (HUC): 5060001
% Check if map/diagram of review area and/or potential jurisdictional areas isfare available upon request.

Check if other sites (c.g., offsite mitigation sites, disposal sites, etc...) are associated with this action and are recorded on a
different JT} form.

D. REVIEW PERFORMED FOR SITE EVALUATION (CHECK ALL THAT APPLY):
Office (Desk) Determination. Date: 11/30/09
B4 Field Determination. Date(s): 10/21409

SECTION I1: SUMMARY OF FINDINGS
A. RUA SECTION 18 DETERMINATION OF JURISDICTION.

There A¥e s “navigable waters of the L.8.” within Rivers and Harbors Act (RHA) jurisdiction (as defined by 33 CFR part 329) in the
review area [Reguired)
Waters subject to the ebb and flow of the tide.

Waters are presently used, or have been used in the past, or may be susceptible for use to transport inferstate or foreign commerce.
Explain:

B. CWA SECTION 404 DETERMINATION OF JURISDICTION.

There Are “waters of the U.S.” within Clean Water Act (CWA) jurisdiction (as defined by 33 CFR part 328) in the review erea. [Reguired]

1. Watcrs of the U8,

a. Indicate presence of waters of U.S. in review area (cheek all that apply): '
TNWs, including territorial seas
Wetlands adjacent to TNWs
Relatively permanent waters™ (RPWs) that flow directly or indirecily inio TNWs
Non-RPWs that flow directly or indirectly into TMWs
Wetlands dircctly abutting RFW's that flow directly or indireetly into TNWs
Wetlands adjacent to but not directly abutting RPWs that flow directly or indirectly into TNWs
Wetlands adjacent to nen-RPWs that flow directly or indirectly into TNWs
Impoundments of jurisdictional waters
[solated (inierstate or intrastate) waters, including isolated wetlands

[ 128 3 e e [ o

b. ldentify (estimate) size of waters of the U.S. in the review area:
Non-wetland waters: 433 linear feet: 10 widih (ft) and/or .G999 acres.
Wetlands: aAcres.

¢. Limits (boundaries) of jurisdiction based on:
Elevation of established OHWM (if known):

2. Non-regulated waters/wetlands {check if applicable):*

Potentially jurisdictional waters and/or wetlands were assessed within the review area and determined to be not jurisdictional.
Explain:

' Boxes checked below shall be supported by completing the appropriate sections i Section 1 below.

? For purposes of this form, an RPW is defined as a tributary that is not 2 TNW and that typically flows year-round or has continuous fiow at least “seasonally”
(e.g.. typically 3 months).

* Supporting documentation is presented in Section IILF.




SECTION 111: CWA ANALYSIS

A

TNWs AND} WETLANDS ADJACENT TO TNWs

The agencies will assert jurisdiction over TNWs and wetlands adjacent to TNWs. If the aquatic resource is a TNW, complete
Section ITLA.1 and Section IILD.1. only; if the aquatic resource is a wethand adjacent to 2 TNW, complete Sections I11.A.Y and 2
and Section I11.D.1.; etherwise, see Section IILB below.

1. TNW
Identify TNW:

Summarize rationale supporting determination:

2. Wetland adjacent to TNW
Summarize rationale supporting conclusion that wetland is “adjacent™

CHARACTERISTICS OF TRIBUTARY (THAT IS NOT A TNW) AND ITS ADJACENT WETLANDS (1IF ANY):

This section summarizes information regarding characteristics of the tributary and its adjacent wetlands, if any, and it heips
determine whether or not the standards for jurisdiction established under Rapazuos have been met.

The agencies will assert jurisdiction over non-navigahle tribwtaries of TNWs where the tributaries are “refatively permanent
waters” (RPWs), i.e. tributaries that typically flow year-round or have continuons flow at least scasonally (e.g., typically 3
months). A wetland that direcily abuts an RPW is also jurisdictional. If the aquatic resource is not a TNW, but has year-round
(perennial) flow, skip to Section ITI.D.2. IT the aquatic resource is a wetland directly abutting a tributavy with perennial flow,
skip to Section HLD.4.

A wetland that is adjacent to but that dees not directly abut sn RPW requires a signifieant nexus evaluation. Corps districts and
EFPA regions will include in the record any avazilable information that documents the existence of 2 significant mexmws between a
relatively permanent tributary that is not peremnial (and its adjacent wetlands if any) and a traditional navigable water, even
though a significant nexus finding is not required as a matter of law.

If the waterbody® is not an RPW, or a wetland directly abutting an RPW, 2 JD will require additional data to determine if the
waterbody has a significant nexus with a TNW. 1f the tribuiary has adjacent wetlands, the significant nexus evaluation must
consider the tributary in combinatien with all of its adjacent wetlands. This significant nexus evaluation that combines, for
analytical purposes, the tributary and all of its adjacent wetlands is nsed whether the review area identified in the JD request is
the iributary, or its adjacent wetlands, or both. If the JD covers a tributary with adjacent wetlands, complete Section ITLB.1 for
the tributary, Section [11.B.2 for any onsite wetlands, and Section I11.B.3 for all wetlands adjacent to that tributary, beth ensite
and ofTsite. The determination whether a significamt nexus exists is determined in Section ITLC below.

1. Characteristics of nen-TNWs that flow directly or indirectly into TNW

(i) General Area Conditions:
Watershed size: 2045536.52 aeres
Drainage aren: 48826.03
Average annual rainfall; 35. 65 inches
Average annual snowfall: 27.6 inches

(i) Physical Characteristics:
{z) Relationship with TNW:
[ Tribwary flows directly into TNW.
B Tributary flows through ¥ wributaries before emering TNW.

pf river miles from TNW.

 river miles from RPW.

Project walers are ) aerial (strazght) miles from TNW.
Project watcrs are aerial {straight) miles from RPW.
Projzsct waters cross. or serve as state boundaries. Explain:

Project waters are
Project waters are

Idemify flow route to TN'W*: Unnamed Sciote River Tributary discharges directly into Mon TNW portion of Scioto
River.

* Note that the Instructional Guidebook contains additionat information regarding swales, ditches, washes, and erosional features generally and in the arid
West.

* Flow route can be described by identifying, e.g., ributary a, which flows through the review area, to flow into tributary b, which then flows into TNW.



Ttibutary stream order, if known: Non assigned; Scioto River stream order is Three (3).

{b) General Tributary Characteristics (¢heck all that apoly):
Tributary is: [} Natural

Artificial (man-made). Explain: Agricultural/Roadside Ditch,
{7 Manipulated (man-altered). Explain:

Tributary properties with respect to top of bank (estimate):
Average width: 10 feet
Average depth: 3 feet
Average side slopes: ﬁ

Primary tributary substrate composition (check all that apply):

Silts ] Sands 1 Concrete
[J Cobbles [ Gravel [ Muck
[ Bedrock B4 Vegetation. Type/% cover: Emergent

M Other. Explain:

Tributary condition/stability [e.g., highly eroding, sloughing banks]. Explain: Sloughing banks north side; Highly
erading banks south side.

Presence of rur/riffle/

Tributary peometry: el

Tributary gradient {approximate average slope): (2.5 ft/mi)} %o

| complexes. Explain: None - Glide.

(c) Flow:
Tributary provides for: Sk
Estimate average number of flow events in review areafyear:
Describe flow regime: Seasonal Fiow - Greater than three months.
Other information on duration and volume: Low Flow.

Surface flow is: P -Characteristics:
Subsurface flow: &l r. Explain findings:
[ Dye (or other) test performed:

Tributary has (check all that apply:
Bed and banks
Bd OHWM® (check all indicators that apply):

O sediment deposition
] water staining
[ other (list):
[ Discontinuous OHWM.” Explain:

multiple observed or predicted flow events
abrupt change in plant community

P4 clear, natural line impressed on the bank [[] the presence of litter and debris
[} changes in the character of soil [J destruction of terrestrial vegetation
[T shelving [J the presence of wrack line
[J vegetation matied down, bent, or absemt [] sediment sorting
[ leaf litter disturbed or washed away Bd scour
[l
(i

If factors other than the OHWM were used to determine lateral extent of CWA jurisdiction {check all that apply):
High Tide Line indicated by: § Mean High Water Mark indicated by:
[] oil or scum line along shore objects [ survey to available datum;
[ fine shell or debris deposits {foreshore) physical markings;
[ physicat markings/characteristics ] vegetation lines/changes in vegetation types.
[ tidal gauges
{1 other (3ist):

{iii) Chemical Characteristics:
Characterize tributary (e.g., water color is clear, discolored, oily film; water quality; general watershed characteristics, ete.).
Explain: Water Moderate Turbidity.
Identify specific pollutants, if known: Petential pesticide, herbacide and fertalizer from adjacent agricultural fields; Road run-
off.

°A natural or man-made discontinuity in the OHWM does not necessarily sever jurisdiction {e.g., where the stream temporarily flows underground, or where
the CHWM has been removed by development or agricultural practices). Where there is a break in the QHWM that is unrelated to the waterbody’™s flow
gegime (e.g., flow over a rock outcrop or through a culvert), the agencies will look for indicators of flow above and below the break.

Ibid.




{(iv) Biological Characteristics, Channel sapports {check all that apply):

[] Riparian corridor. Characteristics (type, average width): .
[0 wetland fringe. Characteristics:
[0 Habitat for:

[] Federally Listed species. Explain findings:

L Fishvspawn areas. Explain findings: .

] Other environmentally-sensitive species. Explain findings:

] Aquatic/wildlife diversity. Explain findings:

2. Characteristics of wetlands adjacent to non-TNW that flow directly or indirectly into TNW

(i} Physical Characteristics:
{a) General Wetland Characteristics:
Preperties:
Wetland size: acres
Wetland type. Explain:
Wetland quality. Explain:
Project wetlands cross or serve as state boundaries. Explain:

{b) General Flow Relationship with Nop-TINW:

. Explain findings:
[] Dye (cr other) test performed:

(¢} Wetland Adjacency Determination with Non-TNW:
(] Directly abutting
[ Mot directly abutting
[] Diserete wetland hydrologic connection. Explain:
[ Ecological connection. Explain:
[ Separated by berm/barrier. Explain:

(d) Proximi jons| W
Project wetlands are PRSI river miles from THW.
Project waters arg m aerial (straight} miles from TNW.
Flow is from: BREBISE

Estimate approximate location of wetland as within the |

(ii} Chemical Characteristies:
Characterize wetland system (e.g., water color is clear, brown, il film on surface; water quality; general watershed
characteristies; etc.). Explain:
Identify specific pollutants, if known:

{iii) Biological Characteristics. Wetland supports {check all that apply):

Riparian buffer. Characteristics (type, average width): .

(] Vegetation type/percent cover. Explain:

[0 Habitat for:
[] Federally Listed species. Explain findings:
[ Fish/spawn areas. Explain findings:
[] Other environmentally-sensitive species. Explain findings:
[J Aquaticiwildlife diversity. Explain findings:

3. Characteristics of all wetlands adjacent to the tributary (if any)
All weiland(s) being considered in the cemulative anaiysis: Bl
Approximately { } acres in total are being considered in the cumulative analysis.




For each wetland, specify the following:

Directly abuts? (Y/N} Size (in acres) Directly abuts? (Y/N) Size (in acreg)

Summarize overail biological, chemical and physical functions being performed:

SIGNIFICANT NEXUS DETERMINATION

A significant nexus amalysis will assess the flow characteristics and functions of the tributary itself and the functions performed
by any wetlands adjacent to the tributary to determine if they significantly affect the chemical, physical, and biological integrity
of a TNW. For each of the following situations, a significant nexus exists if the iributary, in combination with all of its adjacent
wetlands, has more than a speculative or insubstantial effect on the chemical, physical and/or biological integrity of a TNW,
Considerations when evaluating sigoificant nexus inclede, but are not limited to the volume, duration, and frequency of the flow
of water in the tributary and its proximity te a TNW, and the functions pevformed by the tributary and all its adjacent
wetlands. It is not appropriate to determine significant nexus based salely on any specific threshold of distance (e.g. between 3
tributary and its adjacent wetland or between a tributary and the TNW). Similarly, the fact an adjacent wetland lies within or
outside of a floodplain is nat solely determinative of significant nexus.

Draw connections between the features documented and the effects on the TNW, as identified in the Rapanos Gaidance and

discussed in the Instructional Guidebook. Factors to consider include, for example:

»  Does the tributary, in combination with its adjacent wetlands (if any), have the capacity to carry pollutants or flood waters to
TNWs, or to reduce the amount of poliutants or flood waters reaching a TNW?

¢ Does the tributary, in combination with its adjacent wetlands (if any), provide habitat and lifecycle support functions for fish and
other species, such as feeding, nesting, spawning, or rearing youag for species that are present in the TNW?

*  Does the tributary, in combination with its adjacent wetlands (if any), have the capacity to trensfer nuirients and organic carbon that
support downstream foodwebs?

*  Does the tributary, in combination with its adjacent wetlands (if any), have other relationships te the physical, chemical, or
biological integrity of the TNW?

Note: the above list of considerations is not inclusive and ether functions observed or knewn to occur should be documented
below:

L Significant nexus findings for non-RPW thai has no adjacent wetlands and flows directly or indirectly into TNWs, Explain
findings of presence or absence of significant nexus below, based on the tributary itself, then go to Section 1IL.D:

2.  Significant nexus findings for non-RPW and its adjacent wetlands, where the non-RPW flows direetly or indirectly into
TNWs. Explain findings of presence or absence of significant nexus below, based on the tributary in combination with all of its
achacent wetlands, then go to Section HL.D:

3. Significant nexus findings for wetlands adjacent to an RPW but that do not directly abut the RPW. Explain findings of

presence or absence of significant nexus below, based on the tributary in combination with all of its adjacent wetlands, then go to
Section ITT.Dx:

DETERMINATIONS OF JURISDICTIONAL FINDINGS, THE SUBJECT WATERS/WETLANDS ARE (CHECK ALL
THAT APFLY):

1.  TNWs and Adjacent Wetlands. Check all that apply and provide size estimates in review area:
] TNws: linear feet width (ft), Or, acres.
Wettands adjacent to TN Ws: acres.

2. RPWs that flow directly or indirectly into TNWs,

Tributaries of TN'Ws where tributaries typically flow year-round are jurisdictional. Provide data and rationale indicating that
tributary is perennial:

B Tributaries of TNW where tributaries have continuous flow “seasonally” (e.g., typically three manths each year) are
Jjurisdictional. Data supporting this conclusion is provided at Section 111L.B. Provide rationale indicating that tributary flows
seasonally: Unmapped Scioto River tributary that discharges directly to the Scioto River; Bed and bank, water depth of 8
inches, and low flow conditions observed.



Provide estimates for jurisdictional waters in the review area (check all that apply):

[=F Tributary waters: linear feet width (fi).
Other non-wetland waters: acres,
1dentify type(s) of waters:

3. Non-RPWs® that flow directly or indirectly inte TNWs.
Watetbody that is not a TNW or an RPW, but flows directly or indirectly into a TNW, and it has a significant nexus with a
TNW is jurisdictional, Data supporting this conclusion is provided at Section IIL.C.

Provide estimates for jurisdictional waters within the review area (check all that apply):

Tributary waters: linear feet width (ft).
Other non-wetland waters: acres.
{dentify type(s) of warers:

4. Wetlands directly abutting an RPW that flow directly or indirectly into TNWs.
5l Wetlands direcily abut RPW and thus are jurisdictional as adjacent wetlands.
3 Wetlands directly abutting an RPW where tributaries typically flow year-round. Provide data and rationale
indicating that tributary is perennial in Section 111.12.2, above. Provide rationale indicating that wetland is
directly abutting an RPW: .

Wetlands directly abutting an RPW where tribytaries typically flow “seasonally.” Provide data indicating that tributary is
seasonal in Section 1[I B and rationale in Section N1.D.2, above. Provide rationale indicating that wetland is directly
abutting an RPW:

Provide acreage estimates for jurisdictional wetlands in the review area: acres,

5.  Wetlands adjacent to hut not directly abutting an RPW that flow directly or indirectly into TNWs.
Wetlands that do not directly abut an RPW, but when considered in combination with the tributaty to which they are adjacent
and with similarly situated adjacent wetlands, have a significant nexus with a TNW are jurisidictional. Data supporting this
conclusion is provided at Section 11.C.

Provide acrcage estimates for jurisdictional wetlands in the review area: acres.

6. Wetlands adjacent to non-RPWs that flow directly or indirectfy into TNWs,
Wetlands adjacent to such waters, and have when considered in combination with the tributary to which they are adjacent and
with similarly situated adjacent wetlands, have a significant nexus with a TNW are jurisdictional. Data supporting this
conclusion is provided at Section IIL.C,

Provide estimates for jurisdictional wetlands in the review area: acres.

7. Impoundments of jurisdictional waters.?

As a general rule, the impoundment of a jurisdictional tribuary remains jurisdictional.
Demonstrate that impoundment was created from “waters of the U.5.,” or
Demonstrate that water meets the criteris for one of the categories presented above (1-6), or
Pemonstrate that water is isolated with a nexus to commerce (see E below).

E. ISOLATED [INTERSTATE OR INTRA-STATE] WATERS, INCLUDING 150LATED WETLANDS, THE USE,
DEGRADATION OR DESTRUCTION OF WHICH COULD AFFECT INTERSTATE COMMERCE, INCLUDING ANY
SUCH WATERS (CHECK ALL THAT APPLY):"®
which are or could be used by interstate or foreign travelers for recreational or other purposes.
from which fish or shellfish are or could be taken and sold in interstate or foreign commerce.
which are or could be used for industrial purposes by industries in interstate commerce,
£<] Interstate isolated waters. Explain:

[} Other factors. Explain:

*See Faatnote & 3.

* To complete the analysis refer to the key in Section I11.D.6 of the Instructional Guidebook.

'° Prior to asserting or declining CWA jurisdiction hased solely on this category, Corps Districts will elevate the action to Corps and EPA HQ for
review consistent with the process described in the Corps/EPA Memorandum Regarding CWA Act Jurisdiction Following Rapanos




Identify water bady and summarize rationale supporting determination:

Provide estimates for jurisdictional waters in the review area (check all that apply):
Bl Tribwtary waters: linear feet width {ft).
Other non-wetland waters: acres.
Identify type(s) of waters: .
Wetlands: acres.

NON-JURISDICTIONAL WATERS, INCLUDING WETLANDS (CHECK ALL FHAT AFPFPLY):

If potential wetlands were assessed within the review area, these areas did not meet the criteria in the 1987 Corps of Engineers
Wetland Delineation Manual andor appropriate Regional Supplements.

El Review area included isolated waters with no substantial nexus to interstate (or foreign) commerce.
[} Prior to the Jan 2001 Supreme Count decision in “SWANCC,” the review area would have been regulated based solely on the

“Migratory Bird Rule” (MBR).
Waters do not meet the “Significant Nexus” standard, where such a finding iz required for jurisdiction. Explain: .
Other: (explain, if not covered above): .

Provide acreage estimates for non-jurisdictional waters in the review area, where the sole potential basis of jurisdiction is the MBR
factors (i.e., presence of migratory birds, presence of endangered species, use of water for irrigated agriculture), using best professional

ﬁdgmem {(check all that apply):
=

Mon-wetland waters (i.e., rivers, streams); linear feet width (ft).
Lakes/ponds: acres, .
{4 Other non-wetland waters: acres, List type of aquatic resource:
Wetlands: acres.

Provide acreage estimates for non-jurisdictional waters in the review area that do not meet the “Significant Nexus” standard, where such
a finding is required for jurisdiction (check alf that apply):

1 Non-wetland waters (i.e., rivers, streams}: linear feet, width (f).
Lakes/pends: acres.
Other non-wetland walcrs: acres. List type of aquatic resource:
Wetlands: acres.

SECTIONIV: DATA SOURCES,

A. SUPPORTING DATA. Data reviewed for JD (check all that apply - checked items shall be included in case file and, where checked

and requested, appropriately reference sources below);
K] Maps, plans, plots or plat submitted by or on behalf of the applicant/consultant:
B Data sheets prepared/submitted by or on behalf of the applicant/consultant.

[] Office concurs with data sheets/delineation report.
- [ Office does not concur with data sheets/delineation report.
Data sheets prepared by the Corps:
Corps navigable waters’ study: . '
8 US. Geological Survey Hydrologic Atlas: National Hydrography Dataset Plus (NHDPlus); USEPA Office of Water; Vector Digital
Data; 2006 and 12-Digit Watershed Boundary Data 1:24.000; USDA/NRCS - National Cartography & Geospatial Center; 1999 —
Present.

[ USGS NHD data.

B USGS B and 12 digit HUC maps.
U.S. Geological Survey map(s). Cite scale & quad name: USDA-NRCS-NCGC Digital Raster Graphic MrSID Mosaic. Hardin
County, OH; USDA/NRCS - National Cartography & Geospatial Center; Scale - 1:124K; 1939 - 2001.
USDA Matural Resources Conservaiion Service Soil Survey. Citation: Soil Survey Geographic (SSURGO) database for Hardin
County, Ohio; U.S. Department of Agricutture, Natural Resources Conservation Service; 20051129,
2] National wetlands inventory map(s). Cite name: WETDBA.CONUS_wet_poly; Classification of Wetlands and Deepwater
Habitats of the United States. U.S. Department of the Interior, Fish and Wildlife Service, Washington, DC, FWS/OBS-79/31; National
Wetlands Inventory; U.S. Fish and Wildlife Service, Division of Habitat and Resouree Conservation; September 23, 2009.
B State/Local wetland inventory map(s): Ohio Weilands Inventory - Hardin County; The Ohio Department of Natural Resources
(DNR); 1/1/1991.
Bd FEMA/FIRM maps: Floodway Areas - Hardin County; Ohio Department of Natural Resources Division of Water; Hardin County
FEMA WFIP maps: 1/9/1974.
£} 100-year Floodplain Elevation is: {National Geodectic Vertical Datum of 1929)
{8 Photographs: [ Aerial (Name & Date): 2006 OSIP digital orthophotography MrSID County Mosaic; State of Ohio Office of
Information Technelogy, Chio Geographically Referenced Information Program; 20070101.

or [] Other (Name & Date):




Previous determination(s). File no. and date of response letter:
Applicable/supporting case law: .

Applicable/supporting scientific literature:

Bl Other information (please specify): .

B. ADDITIONAL COMMENTS TO SUPPORT JD:




APFROVED JURISDACTIONAL DETERMINATION FORM
U.5. Army Corps of Engineers

This form should be completed by following the instructions pravided in Section IV of the JD Form Instructional Guidebnok.

SECTION I; BACKGROUND INFORMATION
A. REPORT COMPLETION DATE FOR APPROVED JURISDICTIONAL BETERMINATION (JD):

B. DISTRICT OFFICE, FILE NAME, AND NUMBER: Huntington District; Hardin Wind Farm

C. PROJECT LOCATION AND BACKGROUND INFGRMATION: Flat Branch (SBU014AB)
State: Chio County/parish/borough: Hardin City: McDonald
Center coordinates of site (lat/long in degree decimal format): Lat. 40.6605° E, Long. 83.7692° ﬁ
Universat Transverse Mercator: NAD 83 Decimal
Name of nearest waterbody: Flat Branch

Name of nearest Traditional Navigable Water (TNW) into which the aguetic resource flows: Scioto River at mile 175, near Green Camp
Name of watershed or Elydrologic Unit Cade (HUC): 5060001

] Check if map/diagram of review arca and/or potential jurisdictional areas is/are available upon request.

Check if ather sites (e.g.. offsite mitigation sites, disposal sites, et...) are associated with this action and are recorded on a
different JT? form.

D. REVIEW PERFORMED FOR SITE EVALUATION (CHECK ALL THAT APPLY):
B Office (Desk) Determination. Date: 11/3¢/09
| Field Determination, Date(s): 10/21/09

SECTION II: SUMMARY OF FINDINGS
A. RHA SECTION 10 DETERMINATION OF JURISDICTION.

There A

teview area. [Required)

Waters subject to the €bb and flow of the tide.

Waters are presently used, or have been used in the past, or may be susceptible for use to transport interstate or foreign commerce.
Explain:

| “navigable waters of the U.S,” within Rivers and Harbors Act (RHA) jurisdiction (as defined by 33 CFR part 329} in the

B. CWA SECTION 404 DETERMINATION OF JURISDICTION.
There &%g “waters of the U.5.” within Clean Water Act (CWA} jurisdiction (as defined by 33 CFR part 328} in the review area. (Required]

1. Waters of the U.5.
a. Iadicate presence of waters of LS. in veview area (check all that apphy): !
TNWs. including territorial seas
Wetlands adjacent to TNWs :
E Relatively permanent waters® (RPWs) that flow directly or indirectly into TNWs
= Non-RP'Ws that flow directly or indirectly into TNWs
Wetlands directly abutting RPWs that flow directly or indirectly into TNWs

[l Wetlands adjacent to hut not directly abutting RPWs that flow directly or inditectly into TNWs
B Wetlands adjacent to non-EPWs that flow directly or indirectly into TNWs

Fef] Impoundments of jurisdictional waters

Isolated (interstate or intrastate) waters, including isolated wetiands

b. Tdentify (estimate) size of waters of the I).8. in the review aren:
Non-wetland waters: 40 linear feet: 10 width (ft) and/or .0092 acres,
Wetlands: acres.

¢. Limits (boundaries) of jurisdiction based on: EstshlRK
Elevation of established OHWM (if known):

2. Non-regulated waters/wetlands (check if applicable):’
Potentially jurisdictional walers andior wedlands were assessed within the review area and determined to be not jurisdietional,
Explain:

' Boxes checked below shail be supparted by completing the appropriate sectians in Section IT1 belaw,

? For purposes of this form, an RPW is defined as a iributary that is not a TNW and that typically fiaws year-round or has continuous flow at least “seasotrlly™
(e.g., typically 3 months).

* Supporting documentation is presented in Section LLF.




E.

1ONIII: CWA ANALYSIS
TNWs AND WETLANDS ADJACENT TO TNWs

The agencies will assert jurisdietion over TNWs and wetlands adjacent to TNWs, If the aquatic resource is a TNW, complete
Section I1LA.1 and Section [ILD.1, only; if the aguatic resource is a wetland adjacent to a TNW, complete Sections IT1LA.1 and 2
and Section 111.D.1.; otherwise, see Section ILL.B below.

1. TNW
Identify TN'W:

Summarize rationale supporting determination:

2. Wetlandadjacent to TNW
Summarize rationale supporting conclusion that wetland is “adjacent™:

CHARACTERISTICS OF TRIBUTARY (THAT IS NOT A TNW) AND ITS ADJACENT WETLANDS (IF ANY):

Thig section summarizes information regarding characteristics of the tributary and its adjacent wettands, if any, and it helps
determine whether or net the standards for jorisdiction established under Rapaaos have been met.

The agencies will assert jurisdiction over non-navigable tributaries of TN'Ws where the tributaries are “relatively permanent
waters” (RPWs), i.e. tributaries that typicaily flow year-round or have continuous flow at feast seasonally (e.g., typieally 3
months). A wetland that directly abuis an RPW is also jurisdictional. [T the aguatic resource is not a TNW, but has year-round

(perennial) flow, skip to Section HED.2. If the aguatic resource is a wetland directly abutting 2 tributary with perennial flow,
skip to Section I11.D.4,

A wetland that is adjacent to but that does not directly abut an RPW requires a significant nexus evaluation. Corps districts and
EPA regions will include in the record any available information that documents the existence of a significant nexus between a
relatively permanent tributary that is net perennial (and its adjacent wetlands if any) and a traditional navigable water, even
though s significant nexus finding is not required as a matter of law.

1f the waterbody® is not an RPW, or a wetland directly abutting an RPW, a JD will require additional data te determine if the
waterbody has a significant nexus with a TNW. If the tributary has adjacent wetlands, the significant nexus evaluation must
consider the tributary in combination with all of its adjacent wetlands. This significant nexus evaluation that combines, for
analytical purposes, the tributary and all ofits adjacent wetlands is used whether the review area identified in the JD request is
the tributary, or its adjacent wetlands, or bath. If the JD cavers a tributary with zdjacent wetlands, complete Section 1ILB.1 for
the tributary, Section 111.B.2 for any onsite wetlands, and Section IL.B.3 for all wetlands adjacent to that tributary, both onsite
and offsite. The determination whether a significant nexus exists is determined in Section IILC below.

1.  Characteristics of non-TNWs that flow directly or indirectly into TNW

(i General Area Conditions:
Watershed size: 2045536.52
Drainage arca: 48826.03 iagies
Average annual rainfall: 35.65 inches
Average annual snowfall: 27.6 inches

(ii) Physical Characteristics:

(2) Relationship with TNW:
[] Tributary flows directly into TNW.

B4 Tributary flows through 2 tributaries before entering TNW,

g

W0Fes river miles from TNW.

Project waters are river miles from RPW.

Project waters are 5 aerial (straight) miles from TNW.
Project waters are T:orjess) actial (straight) miles from RPW.
Project waters cross or serve as state boundaries. Explain: No.

Project waters are ?;EL

Identify flow route to TNW?; Flat Branch discharges directly into Non TNW portion of Scioto River.
Tributary stream order. if known: Two (2).

* Note that the Instructional Guidebook contains additional information regarding swales, ditches, washes, and erosional features gencrally and in the arid
West.

* Flow route can be described by identifying, e.g ., tributary a, whick flows through the review area, to flow into tributary b, which then flows into TNW.



(b) General Tributary Characieristics (check all that apply):
Tribuatary is: [} Natural
[ Artificial {man-made). Explain:
Manipulated (man-altered). Explain: Chanalized Flat Branch,

Tributary propersties with respect to top of bank {estimate):
Average width: 10 feet
Average depth: 2.5 feet
Average side slopes: ¥

Primary tributary substrate composition {check all that apply):

B4 sits ] Sands [ Concrete
[] Cobbles [ Gravel 1 Muck
] Bedrock [ Vegetation. Type/% cover: Emergent

] Other. Explain:

Tributary condition/stability [e.g., highly eroding, sloughing banks]. Explain: Minor sloughing banks; Moderatly stable;

Vegetated.
Presence of run/riffle/pool 1 Explain: Nene - Glide.
Tributary geometry:
Tributary gradient (approximate average slope): (7.6 fi/mi} %
(z) Flow:

Tributary provides for:

Estimnate average number of flow events in review areafycar: §
Describe flow regime: Seasonal Flow - Greater than three months.
Other information on duration and volume: Stagnant.

Surface flow is: ] Characteristics:
Subsurface flow: t. Explain findings:
(1 Dye (or other) test performed:

Tributary has (check all that apply):

Bed and banks :

B OHWM® (check all indicators that apply):
4] clear, natural line impressed on the bank
[ changes in the character of soil
[ shelving
[[J vegetation matted down, bent, or absent
[1 leaf litter disturbed or washed away
] sediment deposition
[ water staining
1 other (list):

[ Discontinuous OHWM.” Exgplain:

the presence of litter and debris
destruction of terrestrial vegetation

the presence of wrack line

sediment sorting

scour

multiple observed or predicted flow events
abrupt change in plant commumity

[ o

If faciors other than the OHWM were used to determine lateral extent of CWA jurisdiction {check all that apply):
High Tide Line indicated by: B Mean High Water Mark indicated by:
] oil or scum line along shore objects ] survey to available datum;
[ fine shell or debris deposits (foreshare) physical markings;
[ physical markings/characteristics [] vegetation lines/changes in vegetation types.
[ tidal gauges
[] other {list):

(iil) Chemical Characteristics:
Characterize tributary (e.g., water color is clear, discolored, oily film; water quality; general watershed characteristies, etc.).
Explain: Water Clear.

Tdentify specific pollutants, if known: Potential pesticide, herbacide and fertalizer from proximal agricultural fields; Road nm-
off.

*A natural or man-made discontinuity in the OHWM does not necessarily sever jurisdiction (e ., where the stream temporarily flows underground, or where
the OHWM has been removed by development or agricultural practices). Where there is a break in the OHWM that is unrelated to the waterbody's flow

;‘egime {e g., flow over 2 rock outcrop or through a culvert), the agencies will look for indicators of flow above and below the break.
Ibid.




(iv) Biolggical Characteristics, Channel supports (check all that apply):

Riparian corridor. Characteristics {type, average width):

] Wetland fringe. Characteristics:

[] Habitat for:
[] Federally Listed species. Explain findings: )
[ Fish/spawn arcas. Explain findings: Minnows Observed.
(] Other environmentally-sensitive species. Explain findings:
[ Aquatic/wildlife diversity. Explain findings:

2. Characteristics of wetlands adjacent to non-TNW that flow directly or indirectly into TNW

(i Physical Characteristics:
(a) General Wetland Characteristics:
Properties:
Wetland size: acres
Wetland type. Explain:
Wetland quality. Explain:
Project wetlands cross or serve s state boundaries. Explain:

(b) General Flow Relationship with Non-TNW:

FigkeEist. Explain:

Surface flow is:
Characteristics:

Subsurface flow: B . Explain findings:
7] Dye (or other) test performed:

{¢) Wetland Adjacency Determination with Non=-TNW:
[ Directly abutting
] Not dizectly abutting
(] Discrete wetland hydrologic connection. Explain:
[ Ecological connection. Explain:
[1 Separated by berm/barrier, Explain:

{d)

Proximity {Relation
Project wetlands
Project waters are
Flow is from: ]

Estimate approxiir&e location of wetland as within the

TNW
g river miles from TNW.
aerizl (straight) miles from TNW.

Fov

floodplain

(ii) Chemical Characteristics:
Characterize wetland system (e.g., water color is clear, brown, oil film on surface; water quality; general watershed
characteristics; ete.). Explain:
Identify specific pollutants, if known:

(iii) Biological Characteristics,. Wetland supports (check all that apply):
[} Riparian buffer. Characteristics (type, average width): .
Vegetation type/percent cover. Explain:
L] Habitat for:
[] Federally Listed species. Explain findings:
[[] Fisb/spawn areas, Explain findings:
[] Other environmentally-sensitive species. Explain findings:
("] Aquatic/wildiife diversity. Explain findings:

3. Characteristics of all wetlands adjacent to the tributary (if any)
All wetland(s) being considered in the curnulative analysis
Approximately ( ) acres in total are being considered in the cumulative analysis.




C.

For each wetland, specify the following:

Directly abuts? (Y/N) Size (in acres) Directly abuts? (Y/IN) Size (in acres)

Summarize overall biological, chemical and physical functions being performed:

SIGNIFICANT NEXUS DETERMINATION

A significant nexus analysis will assess the flow characteristics and functions of the tributary itself and the functions performed
by any wetlands adjacent to the tributary to determine if they significantly affect the chemical, physical, and bielogical integrity
of a TNW. For each of the following situations, & significant nexus exists if the tributary, in combination with all of its adjacent
wetlands, has more than a speculative or insubstantial effect on the chemical, physical and/er biological inteprity of 2 TNW,
Considerations when evaluating significant nexus include, but are not limited to the volume, duration, and frequency of the flow
of water in the tributary and its proximity to a TNW, end the functions performed by the tribntary and all iis adjacest
wetlands. It is not apprepriate to determine significant nexus based solely oa any specific threshold of distance (e.g- between a
tributary and its adjacent wetland or between 2 tributary and the TNW). Similarly, the fact an adjacent wetland lies within or
outside of a floodplain is not solety determinative of significant nexus.

Draw connections between the features documented and the effects an the TNW, as identified in the Repanos Guidance and

discussed in the Instructional Guidebaok. Factors to consider include, for example:

*  Does the tributary, in combination with its adjacent wetlands (if any), have the capacity to carry pollutants or flood waiers to
TNWs, or to reduce the amount of pollutants or flood waters reaching a TNW?

»  Does the tributary, in combination with its adjacent wetlands {if any), provide habitat and lifecycle support functions for fish and
other species, such as feeding, nesting, spawning, or rearing young for species that are present in the TN'W?

= Does the ributary, in combination with its adjacent wetlands (if any), have the capacity to transfer nutrients and organic carbon that
support downstream foodwebs?

»  Does the tributary, in combination with its adjacent wetlands (if any), have other relationships to the physical, chemical, or
biotogical integrity of the TNW?

Note: the above list of considerations is not inclusive and ather functions observed or known te occur should be docuinented
below:

1.  Significant nexus findings for non-RPW that has no adjacent wetlands and flows directly or indirectly inte TNWs. Explain
findings of presence or absence of significant nexus below, based on the tributary itsef, then go © Section HLD:

2. Sigmificant nexus findings for non-RPW and its adjacent wetlands, where the non-RFW flows directly or indirectly into
TNWs. Explain findings of presence or absence of significant nexus below, based on the tributary in combination with all of its
adjacent wetlands, then go to Section 111.D;

3. Significant nexus findings for wetlands adjacent to an RPW but that do not directly abut the RPW. Explain findings of

presence or absence of significant nexus below, based on the tributary in combination with all of iis adjacent wetlands, then go to
Section I11.D-

DETERMINATIONS OF JURISDICTIONAL FINDINGS. THE SUBJECT WATERS/WETLANDS ARE (CHECK ALL
THAT APPLY):

1. TNWsand Adjacent Wetlands. Check all that apply and provide size estimates in review area:
El TNWs: iinear feet width (ft), Or, acres.
E2] Wetlands adjacent to TNWs: acres.

2. RPWs that flow directly or indirectly into TNWs.
Tributaries of TNWs where tribuaries typically flow year-round are jurisdictional. Provide data and rationale indicating that
tributary is perennial:
Tributaries of TNW where tributaries have continuous flow “seasonally™ ¢e.g., typically three momihs each year) are
Jurisdictional. Data supporting this conclusion is provided at Section 1ILB. Provide rationale indicating that triburtary flows
seasonally: Mapped as Flat Branch with intermittent flow.



Pravide estimates for jurisdictional waters in the review area (check afl that apply):

Tributary waters: linear feet width (ft).
Other non-wetland waters: acres.
[dentify type(s) of waters:

3. Non-RPWs® that flow directly or indirectly iato TNWs.
Waterbody that is not a TN'W or an RPW, but flows directly or indirectly inlo a TNW, ard it has a significant nexus with a
TNW is jurisdictional. Data supporting this conclusion is provided at Section 111.C.

Provide estimates for jurisdictional waters within the review area (check zll that apply):

Tributary waters: linear feet width (f1).
Other non-wetland waters: acres.
Identify type(s) of waters: .

4. Wetlands directly abutting an RPW that flow directly or indirectly into TNWs.
Wetlands directly abut RPW and thus are jurisdictional as adjacent wetlands.
Wetlands directly abutting an RPW where tributaries typically flow year-round. Provide data and rationale
indicating that tributary is perennial in Section HE.D.2, above. Provide rationale indicating that wetland is
directly abutting an RPW: . .

Wetlands directly abutting an RPW where tributaries typically flow “seasonally.” Provide data indicating that tributary is
seasonal in Section I[LB and rationzle in Section [ILD.2, above. Provide rationale indicating that wetland is directly
abutting an RPW:

Provide acreage estimates for jurisdictional wetlands in the review area: acres.

5.  Wetlands adjacent to but not directly abutting an RPW that flow direcily or indirectly into TNWs.
Wetlands that do not directly abut an RPW, but when considered in combination with the tributary 1o which they are adjacent
and with similarly situated adjacent wetlands, have a significant nexus with a TNW are jurisidictional. Data supporting this
conclusion is provided at Section IILC,

Provide acreage estimates for jurisdictional wetlands in the review area: acres.

6. Wetlands adjacent to non-RPWs that Rew direetly or indirectly imto TNWSs.
Wetlands adjacent to such waters, and have when considered in combination with the tributary to which they are adjacent and
with similarly situated adjacent wetlands, have a significant nexus with a TNW are jurisdictional. Data supporting this
conclusion is provided at Section IILC.

Provide estimates for jurisdictional wetlands in the review area; acres,

7. Impoundments of jurisdictional waters.
As a general rule, the impoundment of a jurisdictional tributary remains jurisdictional.
Demonstrate that impoundment was created from “waters of the U.8.,” or
Demanstrate that water meets the criteria for one of the categories presenied above (1-6), or
Demonstrate that water is isolated with a nexus to commerce (see E below).

E. ISOLATED {[INTERSTATE OR INTRA-STATE]) WATERS, INCLUDING ISOLATED WETLANDS, THE USE,
DEGRADATION OR DESTRUCTION OF WHICH COULD AFFECT INTERSTATE COMMERCE, INCLUDING ANY
SUCH WATERS (CHECK ALL THAT APPLY):"

=] which are or could be used by interstate or foreign travelers for recreational or other purposes.

fram which fish or shellfish are or could be taken and sold in interstate or foreign commerce.

£ which are or could be used for industrial purposes by industries in interstate commerce.

Interstate isolated waters, Explain:

#:} Other factors. Explain:

I1dentify water body snd summarize rationale supporting determination:

*See Foolnote #3.

* To complete the analysis refer to the key in Section 1311 106 of the Instructional Guidebook.

" Prior to asserting or declining CWA jurisdiction based solely on this categery, Corps Districts will elevate the action to Corps and EPA HQ for
review consistent with the process described in the Corps/EPA Memwornndum Regarding CWA Act Jurisdictian Following Rapanos.



Provide estimates for jurisdictional waters in the review area (check all that apply):
Tributary waters: linear feet width (1),
Other non-wetland waters: acres.

TIdentify type(s) of waters:

Wetlands:  acres.

F. NON-JURISDICTIONAL WATERS, INCLUDING WETLANDS (CHECK ALL THAT APPLY):
If potential wetlands were assessed within the review area, these areas did not meet the criteria in the 1987 Corps of Engineers
Wetland Delineation Manual and/or appropriate Regional Supplements.
Revicw area included isolated waters with no substantizl nexus to interstate {or foreign} commerce.
(O Prior 10 the Jan 2001 Supreme Court decision in “SWANCC,” the review area would have been regulated based solcly on the
“Wligratory Bird Rule™ (MBRY).

E] Waters do not meet the “Significant Nexus” standard, where such a finding is required for jurisdiction. Explain:
[l Other: (explain, if not covered above):

Provide acreage estimates for non-jurisdictional waters in the review area, where the sole potentiat basis of jurisdiction is the MBR

factors (1.e., presence of migratory birds, presence of endangered species, use of water for irrigated agriculture), using best professional
judgment (check all that apply):

Non-wetland waters {i.e., rivers, streams): linear feet width (ft).
i Lakes/ponds: acres.

Other non-wetland waters: acres. List type of aquatic resource:
E{l Wetlands: acres.

Provide acreage estimates for non-jurisdictional waters in the review area that do not meet the “Significani Nexus™ siandard, where such
a finding is required for jurisdiction (check all that apply):

Non-wetland waters {i.e., rivers, streams); linear feet, width {f).
Bl Lakes/ponds: acres.

[} Other non-wetland waters: acres. List type of aquatic resource:
Wetlands: acres.

SECTIONIV: DATA SOURCES.

A. SUPPORTING DATA. Data reviewed for JD (check all that apply - checked items shali be included in case file and, where checked
and requested, appropriately reference sources below): .

Maps, plans, plots or plat submitted by or on behalf of the applicant/consultant:

Data sheets prepared/submitted by or on behalf of the applicant/consuliant.

[ Office concurs with data sheets/delineation report.

{1 Office does not concur with data sheets/detineation report.

Data sheets prepared by the Corps:

Corps navigable waters” study:

U.S. Geological Survey Hydrologic Atlas: National Hydrography Dataset Plus (NHDPlus), USEPA Offics of Water; Vector Digital

Data; 2006 and 12-Digit Watershed Boundary Data 1:24,000; USDA/NRCS - National Cartography & Geospatial Center; 1999 -
Present.

B USGS NHD data.

USGS 8 and 12 digit HUC maps.
U.5. Geological Survey map{s). Cite scale & quad name: USDA-NRCS-NCGC Digital Raster Graphic MrSID Mosaic. Hardin
County, OH; USDA/NRCS - National Cartography & Geospatial Center; Scale - 1:24K; 1939 - 2001.
USDA Natural Resources Conservation Service Soil Survey. Citation: Soit Survey Geographic (SSURGO) database for Hardin
Couanty, Ohio; U.S. Department of Agriculture, Natural Resources Conservation Service; 20051129,
Bd National wetlands inventory map(s). Cite name: WETDBA.CONUS_wet_poly; Classification of Wetlands and Deepwater
Habitats of the United States, U.S. Department of the Interior, Fish and Wildlife Service, Washington, DC. FWS/0BS-79/31; National
Wetlands Inventory; UJ.S. Fish and Wildlife Service, Division of Habitat and Resource Conservation; September 25, 2009,
B State/Local wetland inventory map(s): Ohio Wetlands Inventory - Hardin County; The Ohio Department of Natural Resources
(DNR); 1/1/1991.

Bd FEMA/FIRM maps: Floodway Areas - Hardin County; Ohip Department of Naiural Resources Division of Water; Hardin County
FEMA NFIP? maps; 1/9/1974.
100-year Floodplain Elevation is: (National Geodectic Vertical Datum of 1929)
£ Photographs: B Aerial (Name & Date): 2006 OSIP digital orthophotography MrSID County Mosaic; State of Ohio Office of
Information Technelogy, Ohio Geographically Referenced Information Program; 20070101,

or (1 Other (Name & Date):
Previous determination(s). File no. and date of response letter:

X

BOE




F=1  Applicable/supporting case law:
Applicable/supporting scientific lderature:
Other information (please specify): .

B. ADDITIONAL COMMENTS TO SUPPORT JD:



APPROYED JURISDICTIONAL RETERMINATION FORM
U.8. Army Corps of Engineers

This form should be completed by following the instructions pravided in Section 1V of the JD Form Instructional Guidebook.

SECTION I: BACKGROUND INFORMATION
A. REPORT COMPLETION DATE FOR APPROVED JURISDICTIONAL DETERMINATION {JD):

B. DISTRICT OFFICE, FILE NAME, AND NUMBER: Huntington District; Hardin Wind Farm

C. PROJECT LOCATION AND BACKGROQUND INFORMATION: Scioto River (SBUD1SAB-1)
State: Ohio County/panshfborough Hardin City: Cessna
Center coordinates of site (lat/long in degree decimel format): Lal 40.6902° ¥, Long. 83.7537° §
Universal Transverse Mercator: NAD 83 Decimat
Name of nearest waterbody: Scioto River

Name of nearest Traditional Navigable Water (TNW) into which the aquatic resource flows: Scioto River at mile 175, near Green Camp

Name of watershed ar Hydrologic Unit Cede (HUC): 5060001

B Check if maptdiagram of review area andfor potential jurisdictional areas is/are available upon request,

£ Check if other sites {c.g., offsite mitigation sites, disposal sites, etc...) are associated with this action and are recorded on a
differcnt JD form.

D. REVIEW PERFORMED FOR SITE EVALUATION (CHECK ALL THAT APPLY):
B Office (Desk) Determination. Date: 11/30/09
{8 Field Determination. Date(s): 10/2 1409

SECTION I1: SUMMARY OF FINDINGS
A. RHA SECTION 10 DETERMINATION OF JURISDICTION.

There ABET0 “ravigable waters of the U.S.” within Rivers and Harbors Act (RHA} jurisdiction (as defined by 33 CFR part 329) in the
review area. [Reguired)
E] Waters subject to the ebb and flow of the tide.

Waters are presently used, or have been used in the past, or may be susceptible for use to transport interstate or forelgn commence.
Explain:

B. CWA SECTION 404 DETERMINATION OF JURISDICTION.
There AFe “waters of the 1/.S.” within Clean Water Act {CWA) jurisdiction (as defined by 33 CFR part 328) in the review area. [Regquired]

1. Waters of the U.S.
a. Indlcate presence of waters of U.S. in review area (check all that apply): !
TNWs, including territorial seas
Wetlands adjacent to TNWs
Relatively permanent waters” (RPWs) that flow directly or indirectly into TNWs
Non-RPWs that flow directly or indirectly into TNWs
Wetlands directly abutting RPWs that flow directly or indirectly into TNWs
Wetlands adjacent to but not directly abutting RPWSs that flow directly or indirectly into TNWs
Wetlands adjacent to non-RPWs that flow directly or indirectly into TNWs
| Impoundments of jurisdictional waters
Isolated (interstate or intrastate) wasers, including isolated wetlands

X

b. Identify (estimate) size of waters of the U.S. in the review area:
Non-wetland waters: 40 linear feet: 50 width {1} and/or 0459 acres.
Wetlands: acres.

¢. Limits (boundaries) of jurisdiction based on: B
Elevaticn of established OHWM (if known):

2. Non-regulated watersiwetlands (check if applicable):®

Potentially jurisdictional waters and/or wetlands were essessed within the review area and determined to be not jurisdictional.
Explain:

' Boxes checked below shall be supported by completing the appropriate sections in Section I below.
? For purposes of this form, an RPW is defined as a tributary that is not a TNW and that typically fiows year-nound or has continuous flow at least “seasonaily”
{e.g, typically 3 months).
* Supporting documentation is presented in Section 1ILF,



SECTION ITI: CWA ANALYSIS

A. TNWs AND WETLANDS ADJACENT TO TNWs

The agencies will assert jurisdiction over TNWs and wetlands adjacent toe TNWs. If the aquatic resource is a TNW, complete
Section IT1.A.1 and Section 11L.D.1. only; if the aquatic resource is a wetland adjacent to a TNW, complete Sections IILA.1 and 2
and Section TILD.1.; otherwise, s¢e Section IIELB below.

1. TNW
Identify TNW:

Summarize rationale supporting determination:

2. Wetland adjacent to TNW
Summarize rationale supporting conclusion that wetland is “adjacent™

B. CHARACTERISTICS OF TRIBUTARY (THAT 18 NOT A TNW) AND ITS ADJACENT WETLANDS (IF ANY):

This seetion summarizes information regarding characteristics of the tributary and its adjacent wetlands, if any, and it helps
determine whether ar not the standards for jurisdiction established under Rapazas have been met.

‘The agencies will assert jurisdiction over non-ravigable tributaries of TNWs where the tributaries are “relatively permanent
waters” (RPWs), i.e, tributaries that typically flow year-round or have continnous flow at least seasonally (e.g., typically 3
months). A wetland that directly abuts an RPW is also jurisdictional. If the aquatic resource is not a TNW, but has year-round

(perennial) flow, skip to Section [T1.D.2. If the aguatic resource is a wetland directly abutting a tributary with perennial flow,
skip ta Section IILD.4.

A wetland that is adjacent to but that does not directly abut an RFW requires a significant nexus evaluation. Corps districts and
EPA regions will include in the record any available information that documents the existence of a significant nexus between a
relatively permanent tributary that is not perennial (and its adjaccnt wetlands if any) and a traditional navigable water, even
though a significant nexus finding is not required as a matter of law.

If the waterbody® is not an RPW, or a wetland directly abutting an RPW, a JD will require additional data te determine if the
walerbody has a significant nexus with a TNW, If the tributary has adjacent wetlands, the significant nexus evaluation must
consider the tributary in combination with all of its adjacent wetlands. This significant nexus evaluation thai combines, for
analytieal purposes, the tributary and all of its adjacent wetlands is used whether the review area identified in the JI} request is
the tributary, or its adjacent wetlands, ar both. If the J1} covers a tributary with adjacent wetlands, complete Section HLB.1 for
the tributary, Scction 111.B.2 for any onsite wetlands, and Section [1L.B.3 for all wetiands adjaceat to that tributary, both ensite
and offsite. The determination whether a significant nexus exists is determined in Seetion I11.C below,

1. Characteristies of non-TNWs that flow directly or indirectly inte TNW

(i) General Avea Conditions:
Watershed size: 2045536.52 i
Drainage area: 29780.543 {agres
Average annual rainfall: 35.65 inches
Average annual snowfall: 27.6 inches

(ii} Physical Characteristics:
{2) Relationship with TNW:
B4 Tributary flows directly in
[ Tributary flows through FikiE

tributaries befors entering TN'W.

Project waters are 3
Project waters are
Project waters are
Project waters are e aerial (straight) miles from RPW.
Project waters cross er serve as state boundaries. Explain: No.

Identity flow route 10 TNW*: Non TNW portion of Scioto River.
Tributary stream order, if known: Three (3).

* Note that the Instructional Guidebook contains additiona! information regarding swales, ditches, washes, and erosional feamres generally and in the arid
Wesl,

* Flow route can be described by idemifying, e.g., tributary a, which flows through the review area, to flow into tributary b, which then flows into TNW.




{b} General Tributary Char. istics (check all that
Tributary is: [] Naturat
[ Artificial (man-made). Explain:
Maniputated (man-altered). Explain: Chanalized Scioto River.

Tributary properties with respect to top of bank (estimate):
Average width: 30 feet
Average depth: 9 feet
Average side stopes: ¥

Primary tributary substrate composition (check all that apply):

&4 silts L1 Sands ] Conerete
[] Cobbles {1 Gravel O Muck
[] Bedrock [[] Vegetation. Type/% cover:

[x] Other. Explain: Clay.

Tributary condition/stability [e.g., highly eroding, sloughing banks]. Explain: Stable.
Presence of run/riffle/pool complexes. Explain: None - Glide.

Tributary geometry:
Tributary gradient (approximate average slope): {1.23 fYrmi) %

(c) Flow:
Tributary provides for:
Estimate average number of flow events in review arealyear: 3
Describe flow regime: Perennial Flow.
Other information on duration and volume: Low Flow,

Surface Fow is: T Characteristics:
Subsurface flow: Eplédnva. Explain findings:
] Dye (or other) test performed:

Tributary has (check all that apply):

(<] Bec and banks

B OHWM® (check all indicators that apply):
B4 clear, natural line impressed on the hank
[ changes in the character of soil
7 shelving
[} vegetation matted dowr, bent, or absent
[] leaf litter disturbed or washed away
(] sediment deposition
(O] water staining
[ other (tist):

[ Discontinuous QHWM.” Explain:

the presence of litter and debris
destruction of terrestrial vegetation

the presence of wrack line

sediment sorting

scour

multiple observed or predicied flow evenis
abrupt change in plant conununity

O0XKOCO0

If factors other than the OHWM were used to determine lateral extent of CWA jurisdiction (check all that apply):

] High Tide Ling indicated by: B Mean High Water Mark indicated by:
[C] oil or scum line along shore objects {] survey 10 available datum;
[} fine shell ot debris deposits (forcshore) physical markings;
1 physical markings/characteristics [} vegetation lines/changes in vegetation types.

3 tidal gauges
[ other {list):

(iii} Chemical Characteristics:
Characterize tributary (c.g., water color is clear, discolored, oily film; water quality; general watershed characteristics, €1¢.).
Explain: Extreme Turbidity.
Identify specific pollutants, if known: Potential pesticide, herbacide and fertalizer from proximal agricultural fields.

*A natural or man-made discontinuity in the OHWM does not necessarily sever jutisdiction (e g , where the stream temporarily flgws imderground, or where
the OHWM has been removed by development or agricultural practices). Where there is a break in the OHWM that is unrelated o the waterbody's flow
;egsme {e.g., flow over a rock ouicrop or through a culvert), the agencies will look for indiceters of flow abuve and below the break.

Tbid.




(iv) Biological Characteristics. Channel supports (check all that apply):
(X Riparian corridor. Characteristics (type, average width): Upland Deciduouse Forest; 40 Feet.
[ Wetland fringe. Characteristics:
[ Habitat for:
[ Federally Listed species. Explain findings:
(1 Fisk/spawn areas_ Explain findings:
[] Other environmentally-sensitive species. Explain findings:
[ Aquatic/wildlife diversity. Explain findings:

2. Characteristics of wetlands adjacent to nen-TNW that flow directly or indirectly inta TNW

(i) Physical Characteristics:
(a) General Wetland Characteristics:
Properties:
Wetland size: acres
Wetland type. Explain:
Wetland quality. Explain:
Project wetlands cross or serve as state boundaries. Explain:

(b) General Flow Relationship with Non-TNW:
Flow is: PigkEist. Explain:

Surfuce flow is: Pielklind

Characteristics:

Subsurface flow: PikEEE Explain findings:
I Dye tor other) test performed:

(c) Wetland Adjacency Deterpnination with Non-TNW:
[} Directly abutting
3 Mot directly abutting
[ ] Discrete wetland hydrologic connection. Explain:
{_] Ecological connection. Explain:
] Separated by berm/barrier. Explain:

G

Flow is from: Rickiist
Estimate approximate location of wetland as within the floodplain.
(i} Chemical Characteristics:
Characterize wetland system (e.g., water colar is clear, brown, oil film on surface; water quality; general watershed
characteristics; etc.). Explain:
Identify specific pollutants, if known:

(iii) Biological Characteristics. Wetland supports (check all that apply):
[] Riparian buffer. Characteristics (fype, average width):
] Vegetation type/percent cover. Explain:
{1 Habitat for:
L] Federally Listed species. Explain findings:
[ Fish/spawn areas. Explain findings:
(] Other environmentally-sensitive species. Explain findings:
[ Aquatic/wildlife diversity. Explain findings:

3. Characteristics of all wetlands adjacent to the tributary (if an
All wetland(s) being considered in the cumulative analysis: Efel )
Approximately ( ) acres in total are being considered in the cumulative analysis.




Fur each wetland, specify the following:

Directly abuts? {Y/N) Size (in acres) Directly abuts? (Y/N) Size {in agres)

Summarize overall biological, chemical and physical finctions being performed:

SIGNIFICANT NEXUS DPETERMINATION

A significant mexus analysis will assess the flow characteristics and functions of the tributary itself and the fanctions performed
by any wetlands adjacent to the tributary o determine if they significantly affeet the chemical, physical, and biolegical integrity
of a TNW. For each of the following situations, a significant nexws exists if the fributary, in combination with all of its adjacent
wetlands, has more than a speculative or insubstantial effect on the chemical, physical and/or biological integrity of a TNW.
Considerations when evaluating significant nexus include, but are not limited to the volume, duration, and frequency of the flow
of water in the tributary and its proximity to 2 TNW, and the functions performed by the tributary and all its adjacent
wetlands. Itis not appropriate to determine sigmificant nexus based solely on amy specific threshold of distance (e.g. between a
tributary and its adjacent wetland or between a tributary and the TNW), Similarly, the fact an adjacent wetland lies within or
outside of a flosdplain is not solely determinative of significant nexus,

Draw connections between the features documented and the effects an the TNW, as identified in the Hapanas Guidonce and

discussed in the Instructional Guidebook. Facters (o consider include, for example:

e Does the tributary, in combination with its adjacent wetlands (if any), have the capacity to carry pollutants of flood waters to
TNWs, or to reduce the amount of pollutants or flood waters reaching a TNW?

»  Does the fributary, in combination with its adjacent wetlands (if any), provide habitat and lifecycle support functions for fish and
other species, such as feeding, nesting, spawning, or rearing young for species that are present in the TNW?

¢ Does the tributary, in combination with its adjacent wetlands (if any), have the capacity to transfer nutrients and organic carbon that
support downstream foodwebs?

¢ Does the tributary, in combination with its adjacent wetlands (if any), have other relationships to the physical, chemical, or
biological integrity of the TN'W?

Note: the above list of considerations is not inelusive and other functions observed or known to occur should be decumented
below:

1.  Significant nexus findings for non-RPW that has no adjacent wetlands and flows directly or indirectly into TNWs. Explain
findings of presence or absence of significant nexus below, based on the tributary itself, then go to Section HL.D:

2, Significant nexus findings for non-RPW and its adjacent wetlands, where the non-RPW flows directly or indirectly into
TNWs. Exglain findings of presence or absence of significant nexus below, based on the tributary in combination with all of its
adjacent wetlands, then go to Section IIL.D:

3. Significant nexus findings for wetlands adjacent to an RPW but that do net directly abut the RPW. Explain findings of

presence or absence of significant nexus below, based on the tributary in combination with all of its adjacent wetlands, then o to
Section I11.D:

DETERMINATIONS OF JURISDICTIONAL FINDINGS. THE SURJECT WATERS/WETLANDS ARE (CHECK ALL
THAT APPLY):

1. TNWs and Adjacent Wetlands. Check all that apply and provide size estimates in review area:
TNWs: linear feet width (fi), Or, acres.
Wetlands adjacent to TNWs: acres.

2. RPWs that flow direetly or indirecdy into TNWs,
B Tributaries of TNWs where tributaries typically flow year-round are jurisdictional. Provide data and rationale indicating that
tributary is perennial: Mapped as non-TNW portion of Scioto River with perennial flow.
Tributarics of TN'W where tributaries have continuous flow “seasonally™ {e.g., typically three months each year} are
Jurisdictional. Data supporting this conelusion is provided at Section IILB. Provide rationale indicating that tributary flows
seasomally:




Provide estimates for jurisdictional waters in the review area (check all that apply):
Tributary waters: linear fect width (fi).
Other non-wetland waters: acres.

ldentify tvpe(s) of waters:

3.  Non-RPWs? that flow direetly or indirectly into TNWSs.
] Waterbody that is not a TNW or an RPW, but flows direetly or indirectly into a TNW, and it has a significant nexus with a
TNW is jurisdictional. Data supporting this conclusion is provided at Section IILC,

Provide estimates for jurisdictional waters within the review area (check all that apply):

Tributary waters: linear feet width (/).
Other non-wetland waters: acres.
Identify type(s) of waters; .

4. Wetlands directly abutting an RPW that flow directly or indirectly into TNWs,
£} Wetlands directly abut RPW and thus are jurisdictional as adjacent wetlands.
] Wetlands directly abutting an RPW where tributaries typically flow year-round. Provide data and rationale
indicating that tributary is perennial in Section I11,D.2, above. Provide rationale indicating that weiland is
directly abutting an RPW: .

Wetlands directly abutting an RPW where tributaries typically flow “seasonally.” Provide data indicaling that tributary is
seasonal in Section 1I1.B and rationale in Section 111.D.2, abave. Provide rationale indicating that wetland is directly
abutting an RPW:

Provide acreage estimates for jurisdictional wetlands in the review area: ACTeS.

5. Wetiands adjacent to but not directly abuiting an RPW that flow directly or indirectly imto TNWs.
Wetlands that do not directly abut an RPW, but when considered in combination with the tributary to which they are adjacem
and with similarly situated adjacent wetlands, have a significant nexus with a TN'W are jurisidictional. Data supporting this
conclusion is provided at Section IT1.C.

Provide acreage estimates for jurisdictional wetlands in the review area: acres.

6. Wetlands adjacent to non-RPW3 that flow directly or indirectly into TNWs.
Wetlands adjacent to such waters, and have when considered in combination with the tributary to which they are adjacent and
with similarly situated adjacent wetlands, have a significant nexus with a TNW are jurisdictional. Data supporting this
conclusion is provided at Section 111.C.

Provide estimates for jurisdictional weilands in the review arca: acres.

7. Tmpoundments of jurisdictional waters.”
As a general rule, the impoundment of a jurisdictional tributary remains jurisdictional.
Demonstrate that impoundment was created from “waters of the 1.5.,” or
Demonstrate that water meets the criteria for one of the categories presented above (1-6), or
Demonstraie that water is isolated with a nexus to commerce (see E below).

E. ISOLATED [INTERSTATE OR INTRA-STATE] WATERS, INCLUDING ISOLATED WETLANDS, THE USE,
DEGRADATION OR DESTRUCTION OF WHICH COULD AFFECT INTERSTATE COMMERCE, INCLUDING ANY
SUCH WATERS (CHECK ALL THAT APPLY):"
which are or could be used by interstate or foreign travelers for recreational or other purposes.

&1 fram which fish or shellfish are or cauld be taken and sold in inferstate or foreign commerce.

which are or could be used for indusirial purposes by industries in intersiate commerce.

f=] Interstate isclated waters. Explain:

£ Other factors. Explain:

Identify water body and summarize rationale supporting determination:

¥See Foolnote # 3.

* To complete the analysis refer to the key in Section 111.D.6 of the Instructional Guidebook.

" Prior to asserting or declining CWA jurisdiction based solely on this category, Corps Districts will clevate the action to Corps and EPA HQ for
review consistent with the process described in the Corps/EPA Memorandum Regarding CWA Act Jurisdiction Following Rapaneés.



Provide estimates for jurisdictional waters in the review area (check all that apply):
Tributary watcrs: hinear feet width ().
Other non-wetland waters:  actes.
Identify type(s) of waters:
Ed Wetlands: acres.

F. NON-JURISDICTIONAL WATERS, INCLUDING WETLANDS (CHECK ALL THAT APPLY):

If potential wetlands were assessed within the review area, these aress did not meet the criteria in the 1987 Corps of Engineers
Wetland Delineation Manual and/or appropriate Regional Supplements.

Review area included isolated waters with no substantial nexus to intetstate {or foreign) commerce.
" [ Prior to the Jan 2001 Supreme Court decision in “SWANCC,” the review area would have been regulated based solely on the

“Migratory Bird Rule” (MBR).
Waters do nol meet the “Significant Nexus” standard, where such a finding 15 required for jurisdiction. Explain:
@ Other: (explain, if not covered above):

Provide acreage estimates for non-jurisdictional walers in the review area, where the sole potential basis of jurisdiction is the MBR
factors (i.e., presence of migratory birds, presence of endangered species, use of water for irrigated agriculture), using best professional
judgment (check all that apply):

[E] Non-wetland waters (i.c., rivers, streams): linear feat width (/).
Lakes/ponds: acres.

Other non-wetland waters: acres. List type of aquatic resource:
Wetlands: acres.

Provide acreage estimates for non-jurisdictional waters in the review area that do not meet the “Significant Nexus” standard, where such
a finding is required for jurisdiction (check alt that apply):

@ Non-wetland waters (i.e., rivers, streams). lineas feet, width ().
Lakes/ponds: acres.

Other non-wetland waters: acres. List type of aquatic resource:

[=] Wetlands: acres.

SECTIONLV: DATA SOURCES.

A. SUPPORTING DATA, Data reviewed for JD (check all that apply - checked items shall be included in case file and, where checked

and requested, appropriately reference sources below):
Maps, plans, plots or plat submitied by or on behalf of the applicant/consultant:
B Data sheets prepared/submitted by or on behaif of the applicant/consultant,

[] Office concurs with data sheets/delineation report.

[} Office does not concur with data sheets/delineation report.
Data sheets prepared by the Corps:
Corps navigable waters’ study:
B4 US. Geological Survey Hydrologic Atlas National Hydrography Dataset Plus (NHDPlus}, USEPA Office of Water; Vector Digital
Data; 2006 and 12-Digit Watershed Boundary Data 1:24,000; USDA/NRCS - National Cartography & Geospatial Center; 1999~
Present.

B USGS NHD data.

B USGS § and 12 digit HUC maps.
P& U.S. Geological Survey map(s). Cite scale & quad name: USDA-NRCS-NCGC Digital Raster Graphic MrSID Mosaic. Hardin
County, OH; USDA/NRCS - National Cartography & Geospatial Center; Scale - 1:24K; 1939 - 2001.
BJ USDA Natural Resources Conservation Service Soil Survey. Citation: Soil Survey Geographic (SSURGO) database for Hardin
County, Ohio; U.S. Department of Agriculture, Natural Resources Conservation Service; 20051129,
B National wetlands inventory map(s). Cite name: WETDBA.COMUS_wet_poly; Classification of Wetlands and Deepwater
Habitats of the United States. U.S. Department of the Interior, Fish and Wildlife Service, Washington, DC. FWS/OBS-79/31; National
Wetlands Inventory; U.S. Fish and Wildlife Service, Division of Habitat and Resource Conservation; September 25, 2009
State/Loca) wetland inventory map{s); Ohio Wetlands Inventory - Hardin County; The Ohio Department of Natural Resources
(DNR): 1/1/1991.
] FEMA/FIRM maps: Floodway Areas - Hardin County; Ohio Department of Natural Resources Division of Water; Hardin County
FEMA NFIP maps; 1/9/1974.
100-ycar Floodplain Elevation is: {National Geodectic Vertical Datum of 1929)
B2l Photographs: [ Aerial (Name & Date}: 2006 OSIP digital orthophotography MrSID County Mosaic; State of Ohio Office of
Information Technology, Ohio Geographically Referenced Information Program; 20070101.

or [] Other (Name & Date):

Previous determination(s). File no. and date of response letter:



Applicable/supporting case law:
Applicable/supporting scientific literature:
Other information {please specify): .

B. ADDITIONAL COMMENTS TO SUPPORT Jb:




AFFROVED JURISDICTIONAL DETERMINATION FORM
U.S. Army Corps of Engineers

This form should be completed by following the instructions provided in Section 1V of the JD Farm Instructional Guidebook.

SECTION I: BACKGROUND INFORMATION
A. REPORT COMPLETION PATE FOR APPROVED JURISDICTIONAL DETERMINATION (JD):

B. DISTRICT OFFICE, FILE NAME, AND NUMBER: Huniingion District; Hardin Wind Farm

C. PROJECT LOCATION AND BACKGROUND INFORMATEON: Scioto River (SBU015AB-2)
State: Ohio County/parish/borough: Hardin City: Cessna B
Center coordinates of site {lat/long in degree decimal format): Lat. 40.6902° @; Long. 83.7527° K.

Universal Transverse Mercator: NAD 83 Decimal
Name of ncarcst waterbody: Scioto River

Name of nearest Traditional Navigable Water (TNW) into which the aquatic resource flows: Scioto River at mile 173, near Green Camp

Name of watershed or Hydrologic Unit Code {HUC): 5060001

B8 Cheek i map/diagram of review area and/or potential jurisdictional areas isare available upon request.

g Check if other sites (e.g., offsite mitigation sites, disposal sites, etc...) are associated with this action and are recorded on a
different JD form.

D. REVIEW PERFORMED FOR SITE EVALUATION (CHECK ALL THAT APPLY):
B4 Office (Desk) Determination. Date: 11/30/09
(&l Ficld Determination. Date(sy [H21/09

SECTION 1I: SUMMARY OF FINDINGS
A. RHA SECTION 10 DETERMINATION OF JURISDICTION.

There Areno “navigable waters of the U.S.” within Rivers and Harbors Act (RHA) jurisdiction (as defined by 33 CFR part 329} in the
review area. [Regufred}
Waters subject to the ebb and flow of the tide.
Waters are presently used, or have been used in the past, or may be susceptible for use to transport interstate ot foreign commerce.
Explain:

B. CWA SECTION 404 DETERMINATION OF JURISDICTION.
There AF€ “waters of the U.S.” within Clean Water Act {CWA) jurisdiction (as defined by 33 CFR part 328) in the review area. [Required)

1. Waters of the U.S.

a. Indicate presence of waters of U.S. in review area (check all that apply): !
TNWs, including territorial seas
Wertlands adjacent to TN'Ws
Relatively permanent waters® (RPWs) that flow directly or indirectly into TNWs
Non-RPWs that flow directly or indirectly into TNWs
Wetlands directly abutting RPWs that flow directly or indirectly into TNWs
Wetlands adjacent to but not directly abutting RFWSs that flow directly or indirectly into TNWs
Wetlands adjacent to non-RPWs that flow directly or indirectly into TNWs
Impoundraents of jurisdictional waters
Isolated (interstate or intrastate) waters, including isolated wetlands

| i < o

b. ldentify (estimate) size of waters of the U.S. in the review area:
Non-wetland waters: 44 linear feet: 50 width {ft) and/or 0505 acres.
Wetlands: acres,

¢. Limits {boundaries) of jurisdiction based on: §
Elevation of established OHWM (if known):

2. Non-regulated waters/wetlands (check if applicable):?
Potentially jurisdictional waters and/or wetlands were assessed within the review area and determined to be not jurisdictional
Explain:

' Boxes checked below shall he supported by completing the appropriate sections in Section 111 below.

* For purposes of this form, an RPW is defined as a tributary that is not « TNW and that typically flows year-round or has continucus flow at least “seasonally™
{e.g., typically 3 months).

* Supporting documentation is presentad in Section 111 F.




SECTION III: CWA ANALYSIS

A

TNWs AND WETLANDS ADJACENT TO TNWs

The agencies will assert jurisdiction over TNWs and wetlands adjacent to TNWs. If the aquatic resource is 3 TNW, complete
Section ITLA.1 and Section IILD.1. enly; if the aquatic resource is a wetland adjacent to a TNW, complete Sections IILA.1 and 2
and Section YLD 1.; otherwise, see Section FILB below.

1. TNW
Identify TNW:

Summarize rationale supporting determination:

1.  Wetland adjacent to TNW
Summarize rationale supporting conclusion that wetland is “adjacent™;

CHARACTERISTICS OF TRIBUTARY (THAT IS NOT A TNW) AND ITS ADJACENT WETLANDS (IF ANY):

This section summarizes information regarding characteristics of the tributary and its adjacent wetlands, if any, and it helps
determine whether ar not the standards for jurisdiction established under K2panos have been met,

The agencies will assert jurisdiction over non-navigable tributaries of TNWs where the tributaries are “relatively parmanent
waters” (RPW5), i.e. tributaries that typically flow vear-rownd or have continuous flow at least seasonally (e.g., typieally 3
months). A wetland that directly abuts an RPW is also jurisdictional. If the aquatic resource is not a TNW, but has year-round

{perennial) flow, skip to Section I11.D.2. If the aquatic resource is a wetland directly abuiting a tributary with perenaial flow,
skip to Section [1L.D.4.

A wetland that is adjacent to but that does not directly abut an RPW requires a significant nexus evaluation. Corps districts and
EPA regions will include in the record any available information that documents the existence of a significant nexus between a
relatively permanent tributary that is not perennial (and its adjacent wetlands if any) and a traditional mavigable water, even
though a significant nexus finding is not required as a matter of law.

If the waterbody* is net an RPW, or a wetland directly abutting an RPW, a JD will require additional data to determine if the
waterbady has a significant nexus with a TNW_ If the tributary has adjacent wetlands, the sigaificant nexos evaluation must
consider the tributary in combination with all of its adjacent wetlands. This significant nexus evaluation that combives, for
analytical purposes, the tributary and all of its adjacent wetlands is used whether the review ares identified in the JD request is
the tributary, or its adjacent wetlands, or both. 1f the JI» covers a tributary with adjacent wetlands, complete Section I11.B.1 for
the tributary, Section I11.B.2 for any onsite wedands, and Section I11LB.3 for all wetlands adjacent to that tributary, both oasite
and offsite. The determination whether a significant nexus exists is determined in Section II1.C below.

1. Characteristics of non-TNWs that flow directly or indirectly into TNW

(i) General Arca Conditions:
Watershed size: 2043536, 52
Drainage arca: 29780.543 -atves
Average annual rainfalk 35.65 inches
Average annual snowfatl: 27.6 inches

(iiy Physical Characteristics:
(a) Relationship with TN'W:
B Tributary flows directly into TNW.
[ Tributary flows through B

tributaries before entering TNW.

Project waters are 34 )
Project waters are Ef river miles from RPW.

Project waters are 3 | aerial (straight) miles from TNW.
Project waters are E si acrial (straight) miles from RPW.
Project waters cross or serve as state boundaries. Explain: No.

Identify flow route to TNW*: Non TNW portion of Scioto River.
Tributary stream order, if known: Three (3).

! Note that the Instructional Guidebaok contains additional information regarding swales, ditches, washes, and erosional features generatly and in the arid
West,

* Flow route can be described by identifying. e.g , tributary a, which flows through the review area, 1o flow into tribaiary b, which then flows into TNW.




(b} General Tributary Characieristics {check all that apply};
Tributary is: {7 Natural
(1 Artificial (man-made). Explain:
& Manipulated (man-altered). Explain: Chanalized Sciote River.

Tributary properties with respect to top of bank (estimate):
Average width: 50 feet
Average depth: 9 feet.
Average side slopes: ¥

Primary tributary substrate composition {check all that apply}:

B4 Silts 1 sands ] Concrete
[ Cobbles [ Gravel ] Muck
{1 Bedrock [ Vegetation. Type/% cover:

Bq Other. Explain: Clay.

Tributary condition/stability [e.g., highly eroding, sloughing banks). Expilain: Stable.
Presence of run/riffle/pool complexes. Explain: None - Glide.

Tribuiary geometry: 3
Tributary gradient (approximaie average slope): {1.25 fi/fmi) %

{c) Flow:
Tributary provides For: 88 _
Estimate average number of flow events in review areafyear: §
Describe flow regime: Perennial Flow.
Other information on duration and volume: Low Flow.

Surface flow is: Dike Characteristics:
Subsurface flow: inkMows. Explain findings:
1 Dye (or other) test performed:

Tributary has (check all that apply):
Bed and banks
B OHWM?® (check all indicators that apply):

sediment deposition
[0 water staining
L] other (lisH:
O Discontinuous OHWM.” Explain:

multiple observed or predicted flow events
abrupt change in plant community

clear, natural line impressed on the bank [] the presence of litter and debris
[ changes in the character of seil [0 destruction of terrestrial vegetation
L] shelving [ the preseace of wrack hine
{1 vegetation matted down, bent, or absemt ]  sediment sorting
[ leaf lister disturbed or washed away B scour
L [
O

If factors other than the OHWM were used 1o determine lateral extent of CWA jurisdiction {check all that apply):
] High Tide Line indicated by: Mean High Water Mark indicated by:

oil or scum line along shore objects O survey to available datum;
{1 fine shell or debris deposits (foreshore} physical markings;
[1 physical markings/characteristics [ vegetation lines/changes in vegetation types.
] tidal gauges
[] other (tist):

(ili} Chemical Characteristics:
Characterize tributary (e.g., water color is clear, discolored, oily film; water quality; general watershed characteristics, efc.).
Explain: Extreme Turbidity.
Identify speeific pallutants, if known: Potential pesticide, herbacide and fertalizer from proximal agricultural fields.

“A natural or man-made discontinuity in the OHWM does not necessarily sever jurisdiction (e.g., where the stream tempararily flows underground, or where
the OHWM has been removed by development or agricuitural practices). Where there is a break in the GHWM that is unreifated to the waterbody”s flow

regime (e.8., flow over a rock oulerop or through a culvert), the agencies wiil laok for indicators of Alow above and betow the bresk.
Ibid.



(iv) Biological Characteristics. Channel supports (check all ¢hat apply):
Riparian corridor. Characteristics (type, average width): Upland Deciduouse Forest; 40 Feet.
[1 Wetland fringe. Characteristics:
(1 Habitat for:
[[] Federally Listed species. Explain findings:
(] Fish/spawn areas. Explain findings:
[[] Other environmentally-sensitive species. Explain findings:
[ Aquatic/wildlife diversity. Explain findings:

2. Characteristics of wetlands adjacent to non-TNW that flow directly or indirectly into TNW

(i) Physical Characteristics:
(a) General Wetland Chargcieristics:
Properties:
Wetland size: acres
Wetland type. Explain:
Wetland quality. Explain:
Project wetlands cross or serve as state boundaries. Explain:

(b) General Flow Relationghip with Non-TNW:
Flow is: PRekiEist. Explain: .

Surface flow is: PigleEig
Characteristics:

Subsurface flow: Biekikask Explain findings:
[ Dye (or other) test perfonned

() Wetland Adjacency Deiermination with Non-TNW:
[ Directly abutting
[ Not directly abutting
[] Discrete wetland hydrotogic connection. Explain:
[J Ecological connection. Explain:
[] Separated by berm/barrier. Explain:

{d) Proximity (Relationshipj to TNW
Praject wetiands are {&xﬁsg river miles from TNW,
Project waters are P it aerial {straight) miles from TNW.
Flow is from: Pigkikiist.

Estimate approximate location of wetland as within the i

floodplain.

(ii) Chemical Characteristics;
Characterize wetland system (.g., waler color is clear, brown, oil film on surface; water quality; general watershed
characteristics; ete.). Explain:
Identify specific pollutants, if known:

(iiiy Biological Characteristies. Wetland supports (check all that apply):
Ll Riparian buffer. Characteristics (type, average width):
Vegetation type/pereent cover. Explain:
[ Habitat for:
E] Federally Listed species. Explain findings:
[ Fish/spawn areas. Explain findings:
[L] Other environmentally-sensitive species. Explain findings:
[ Aquatic/wildlife diversity. Explain findings:

3. Characteristics of all wetlands adjacent to the tributary (if any)
All wetland(s} being considered in the cumulative analysis
Approximately { ) acres in total are being considered in thc cumulatwe analysis.




For each wetland, specify the following:

Directly abuts? (Y/MN) Size (in acres) Directly abuts? {Y/N) Size (in geres)

Summarize overall biological, chemical and physical functions being performed:

C. SIGNIFICANT NEXUS DETERMINATION

A significant nexus analysis will assess the flow characteristics and functions of the tribwtary itsell and the functions performed
by any wetlands adjacent to the tributary to determine if they significantly affect the chemical, physical, and biological integrity
of a TNW. For each of the following sitnations, a significant nexus exists if the tributary, in combination with all of its adjacent
wetlznds, has more than a speculative or insubstantial effect an the chemical, physical and/or biological integrity of a TNW.
Considerations when evaluating significant nexus include, but are not limited to the volume, duration, and freguency of the flow
of water in the iributary and its proximity to a TNW, and the functions performed by the tributary and all its adjscent
wetlands. It is not appropriate to determine significant nexus based solely om any specific threshold of distance (e.p. between a
tributary and its adjacent wetland or between a tributary and the TNW). Similarly, the fact an adjacent wetland lies within or
outside of a floodplain is not solely determinative of significant nexus.

Draw connections hetween the features dacumented and the effects on the TNW, as identified in the Rapanos Guidance and

discussed in the Instructional Guidebook. Factors to consider include, for example:

»  Does the tributary, in combination with its adjacent wetlands (if any), have the capacity 1o carry pollutants or flood waters to
THWs, or to reduce the amount of poltutanis or flood waters reaching a TNW?

*  Does the tributary, in combination with its adjacent wetlands (if any), provide habitat and lifecycle support functions for fish and
other species, such as feeding, nesting, spawning, or rearing young for species that are present in the TNW?

¢ Does the tributary, in combination with its adjacem wetlands (if’ any), have the capacity to transfer nutrients and organic carbon that
support downstream foodwebs?

*  Does the tributary, in combination with its adjacent wetlands (if any), have other relationships to the physical, chemical, or
biclogical integrity of the TNW?

Note: the above list of considerations is not inclusive and other functions observed or known to occer should be documented
below:

1. Significant nexus findings for non-RPW that has no adjacent wetlands and flows directly or indirectly inio TNWs. Explain
findings of presence or absence of significant nexus below, based on the tribmary itself, then go to Section [EL.D:

2. Significant nexus findings for non-RPW and its adjacent wetlands, where the non-RPW flows directly or indirectly into
TNWs. Explain findings of presence or absence of significant nexus below, based on the tributary in combination with all of its
adjacent wetlands, then go to Section [LD:

3. Significant nexus findings for wetlands adjacent to an RPW but that do not directly abut the RPW. Explain findings of

presence or absence of significant nexus below, based on the tributary in combination with all of its adjacent wetlands, then go
Section I1L.D:

D. DETERMINATIONS OF JURISDICTIONAL FINDINGS. THE SUBJECT WATERS/WETLANDS ARE (CHECK ALL
THAT APPLY):

1. TNWs;s and Adjacent Wetlands. Check all that apply and provide size estimates in review area:
TNWSs: linear feet width (fi), Or, acres.
Wetlands adjacent to TNWs: acres.

2,  RPWs that flow direcily or indirectly into TNWs,
Tributaries of TNWs where tributaries typicelly flow year-round are jurisdictional. Provide data and rationale indicating that
tributary is perennial: Mapped as non-TNW portion of Scioto River with perennial flow.
Tributaries of TNW where tributaries have continuous flow “seasonally™ {e.g., typically three months each vear) are
Jjurisdictional. Data supporting this conclusion s provided at Section 11LB. Provide rationale indicating that tributery flows
seasonally:




Provide estimates for jurisdictional waters in the review area (check all that apply):
Tributary waters: linear feet width (ft).
Otber non-wetland waters: acres.

Tdentify type(s) of waters:

3. Non-RPWs® that flow directly or indirectly into TNWs,
Waterbody that is not a TNW or an RPW, but flows directly or indirectly into a TNW, and it has a significant nexus with a
TNW is jurisdictional. Data supporting this conclusion is provided at Section IILC.

Provide estimates for jurisdictiona} waters within the review area (check all that apply):

] Tributary waters: linear feet width (ft).
Other non-wetland waters: acres.
Identify type(s) of waters: .

4.  Wetiands directly abutting an RPW that flow directly or indirecily into TNWs.
2] Weilands directly abut RPW and thus are jurisdictional as adjacent wetlands.
K Wettands directly abutting an RPW where tributaries typically flow year-round. Provide data and rationale
indicating that tributary is perenntal in Section I11.D.2, above. Provide rationale indicating that wetland is
directly abutting an RPW:

Wetlands directly abutting an RPW where tributaries typically flow “seasonally.” Provide data indicating that tributary is
seasonal in Section {11.B and rationale in Section 111.D.2, above. Provide rationale indicating that wetland is directly
abutting an RPW:

Provide acreage estimates for jurisdictional wetlands in the review area: acres,

5. Wetlands adjacent to but not directly abatting am RPW that flow directly or indirectly into TNWs.
[} Wetlands that do not directly abut an RPW, but when considered in combination with the tributary to which they are adjacent
and with similarly situated adjacent wetlands, have a significant nexus with a TN'W are jurisidictional. Data supporting this
conclusion is provided at Section TH.C.

Provide acreage estimates for jurisdictional wetlands in the review area: acIes.

6. Wetlands adjacent to non-RPWs that flow directly or indirectly into TNWs.
Wetlands adjacent to such waters, and have when considered in combination with the tributary to which they are adjacent and
with similarly situated adjacent weilands, have a significant nexus with a TNW are jurisdictional. Data supporting this
conclusion is provided at Section I11.C.

Provide estimates for jurisdictional wetlands in the review area: acres.

7. Impoundments of jurisdictional waters.”
As a general rule, the impoundment of a jurisdictional tributary remains jurisdictional.
Demonstrate that impoundment was created from “waters of the U.S.,” or
Demonstrate that water meets the criteria for one of the categories presented above (1-6), or
Demonsirate that water is isolated with a nexus to commerce (sce E below).

E. ISOLATED [INTERSTATE OR INTRA-STATE) WATERS, INCLUDING ISOLATED WETLANDS, THE USE,
DEGRADATION OR DESTRUCTION OF WHICH COULD AFFECT INTERSTATE COMMERCE, INCLUDING ANY
SUCH WATERS (CHECK ALL THAT APPLY):"*

which are or could be used by interstate or foreign travelers for recreational or other purposes.
from whieh fish or shellfish are or could be taken and sold in interstate or foreign commerce.
£l which are or could be used for industrial purposes by industries in interstale commerce.

El Interstate isolated waters. Explain:

Onher factors. Explain:

Identify water body and summarize rationale supporting determination:

¥See Footnote # 3.

? To complete the analysis refer 1o the key in Section 111.1.6 of the Instructional Guidebook,

1 Prior to asserting ar declining CWA jurisdiction based solely on this category, Corps Districts will elevate the action te Corps and EPA HQ for
review consistent with the process described in the Corps/EFA Mewornnidum Regarding CWA Act Jurisdictian Following Rapanes.




Provide estimates for jurisdictional waters in the review area (check all that apply):
Tributary waters: linear feet width (f).
Other non-wetland waters:  acres.
Identify type(s)y of waters:
Wetlands:  acres.

F. NON-JURISDICTIONAL WATERS, INCLUDING WETLANDS (CHECK ALL THAT APPLY):

If potential wetlands were assessed within the review area, these areas did not meet the criteria in the 1987 Corps of Engincers
Wetland Delineation Manual and/or appropriate Regional Supplements.

El Review area included isolated waters with no substantial nexus to interstate (or foreign) commerce.
[ Prior to the Jan 2001 Supreme Court decision in “SWANCC,” the review area would have been regulated based solely on the

“Migratory Bird Rule” (MBR).
Waters do not meet the “Significant Nexus™ standard, where such = finding is required for jurisdiction. Explain: .
B} Other: (explain, if not covered above): .

Provide acreage estimates for non-jurisdictional waters in the review area, where the sole potential basis of jurisdiction is the MBR
factors (... presence of migratory birds, presence of endangered species, use of water for irrigated agriculture), using best professional
judgment (check all that apply):

Non-wetland waters (i.e., rivers, streams): linear feet width (f).
Lakes/ponds: acres.

Other non-wetland waters: acres. List type of aquatic resource:
Wetlands: acres.

Provide acreage estimates for non-jurisdictional waters in the review area that do not meet the “Significant Nexus™ standard, where such
a finding is required for jurisdiction (check all that apply):

MNon-wetland waters (i.c., rivers, streams): linear feet, width (ft).
;] Lakes/ponds: acres,

Other non-wetland waters: acres. List type of aquatic resource:

Wetlands: acres.

SECTIONIV: DATA SOURCES.

A. SUPPORTING DATA. Data reviewed for JD (check all that apply - checked items shall be included in case file and, where checked

and requested, appropriately reference sources below):

Xl Maps, plans, plots or ptat submitted by or on behalf of the applicant/consuleant:
%] Data sheets prepared/submitted by or on behalf of the applican/consultant.

[} Office concurs with data sheets/delineation report.

[ Office does not concur with data sheetsidelineation report.
Data sheets prepared by the Corps:
Corps navigable waters” study: .
[<] U.S. Geological Survey Hydrologic Atlas: National Hydrography Dataset Plus (NHDPlus); USEPA Office of Water; Vector Digital
Data; 2006 and 12-Digit Watershed Boundary Data 1:24,000; USDA/NRCS - National Cartography & Geospatial Center; 1999 -
Present.

P<) USGS NHD data.

USGS 8 and 12 digit HUJC maps.
B U.S. Geological Survey map(s). Cite scale & quad name: USDA-NRCS-NCGC Digital Raster Graphic MrSID Mesaic. Hardin
County, OH; USDA/NRCS - National Cartography & Geospatial Center; Seale - 1:24K; 1939 - 2001
B0 USDA Natwral Resources Conservation Service Soil Survey. Citation: Soil Survey Geographic (S8SURGO) database for Hardin
County, Ohio; U.S. Department of Agriculture, Natural Resources Conservation Service; 20051129.
& National wetlands inventory map(s). Cite name: WETDBA.CONUS_wet_poly; Classification of Wetlands and Deepwater
Habitats of the United States 1 8. Department of the Interior, Fish and Wildlife Service, Washington, DC. FWS/0BS-79/31; National
Wetlands Inventory; U.S. Fish and Wildlife Service, Division of Habitat and Resource Comervatm, September 25, 2009.
Bl State/Local wetland inventory map(s): Ohio Wetlands Inventory - Hardin County; The Ohia Department of Natural Resources
{DNR); 1/1/1991.
B0 FEMA/FIRM maps: Floodway Ateas - Hardin Counly; Ohio Department of Natural Resources Division of Water; Hardin County
FEMA NFIP maps; 1/9/1974.
E}  100-year Floodplain Elevation is: (Nationa! Geodectic Vertical Datum of 1929)
Photographs: D Aerial (Name & Date): 2006 OSIP digital orthophotography MrSID County Mosaic; State of Ohio Office of
Information Technology, Ohio Geographically Referenced Information Program; 26070101,

or [} Other (Name & Date):

Previous determination{s). File no. and date of response letter:




il

Applicablefsupporting case law: .
Applicable/supporting scientific literature:
Other information (please specify): .

B. ADDITIONAL COMMENTS T(O SUPPORT JD:



APPROVED JURISDICTIONAL DETERMINATION FORM
U.S. Army Corps of Engineers

This form should he completed by following the instructions provided in Section IV of the D Form Instructional Guidebook.

SECTION I: BACKGROUND INFORMATION
A. REPORT COMPLETION DATE FOR APPROYED JURISDICTIONAL DETERMINATION (JD):

B. DISTRICT OFFICE, FILE NAME, AND NUMBER: Huntington District; Havdin Wind Farm

C. PROJECT LOCATION AND BACKGROUND INFORMATION: Unnamed Scioto River Tributary (SBUG 7AB)
State: Ohio County/parish/borough: Hardin City: Cessna
Center coordinates of site (lavlong in degree decimal formar): Lal. 40.6863° |, Long. 83.7562° B.

Universal Transverse Mercator: NAD 83 Decimal
Name of nearest waterbody: Unnamed Scioto River Tribotary

Name of nearest Traditional Navigable Water (TN'W) Lnto which the aquatic resource flows: Scioto River at mile 175, near Green Camp

Name of watershed or Hydrologic Unit Code (HUC): 5060001

[ Check if map/diagram of review area andior potential jurisdictional arcas is/are available upon request.

@ Check if other sites (¢.g., offsite mitigation sites, disposal sites, etc...) are associated with this action and are recorded on a
different JD form.

D. REVIEW PERFORMED FOR SITE EVALUATION (CHECK ALL THAT APPLY):
B Office (Desk) Determination. Date: 11/30/09
B Field Determination. Date(s): 10/21/09

SECTION II: SUMMARY OF FINDINGS
A. RHA SECTION 10 DETERMINATION OF JURISDICTION.

There Avexig “navigable walers of the U.S.” within Rivers and Harbors Act (RHA) jurisdiction (as defined by 33 CFR part 329) in the
review area. [Required)
21 Waters subject to the ebb and flow of the tide.
Waters arc presently used, or have been used in the past, or may be susceptible for use to transport interstate or forsign commerce.,
Explain:

B. CWA SECTION 404 DETERMINATION OF JURISDICTION.
There Afe “waters of the (/.S.” within Clean Water Act (CWA) jurisdiction {as defined by 33 CFR part 328) in the review area. [Reguired)

1. Waters of the U.S.
a. Indicate presence of waters of U.S. in review area {check all that apply): !
TNWs, including ierritorial seas
Wetlands adjacent to TNWs
Relatively permanent waters’ (RPWs) that flow directly or indirectly into TNWs
Non-RPWs that flow directly or indirectly into TNWs
Wetlands directly abutting RPWs that flow directly or indirectly into TNWs
Wetlands adjacent to but not direcily abutting RPWs that flow directly or indivectly into TNWs
Wetlands adjacent to non-RPWs that flow directly or indirectly info TNWs
: Impoundments of jurisdictional waters
[5}  Isolated (interstate or intrastate} waters, including isolated wetlands

@laln|

]

b. ldentify (estimate) size of waters of the U.S. in the review area:
Non-wetland waters: 40 Iinear feet: 8 width (ft) and/or .0073 acres.
Wetlands: acres.

¢. Limits (boundaries) of jarisdiction based on: F
Elevation of established OHWM (if known):

2. Non-regulated waters/wetlands (check if applicable):*
. Potentially jurisdictional waters and/or wetlands were assessed within the review area and determined 10 be not jurisdictional.
Explain:

' Boxes checked below shall be supported by completing the appropriate sections in Section {11 below.
? For putpases of this form, an RPW 15 defined as a tributary that is not a TNW and that typically flows year-round or has continuous flow at least “seasonally™

{e.g.. typically 3 months}.
7 Supporting documentation is presented in Section [T F.



SECTION I1: CWA ANALYSIS

A,

TNWs AND WETLANDS ADJACENT TO TNWs

The agencies will assert jurisdiction over TNWs and wetiands adjacent to TNWs. If the aquatic resource is a TNW, complete
Section [1L.A.1 and Section IILI.1. only; if the aguatic resource is 2 wetland adjacent to a TNW, complete Sections LAY and 2
and Section E[LD.1.; otherwise, see Section TILE below.

1. 'FNW
Identify TNW:

Summarize rationale supporting determination:

2.  Woetland adjacent ta TNW
Summarize rationale supporting conclusion that wetland is “adjacent™

CHARACTERISTICS OF TRIBUTARY (THAT IS NOT A TNW) AND ITS ADJACENT WETLANDS (IF ANY}:

This section summarizes information regarding characteristics of the tributary and its adjacent wetlands, if any, and it helps
determine whether or not the standards for jurisdiction established under Rapanos have been met.

The agencies will assert jurisdiction over non-navigable tributaries of TNWs where the tributaries are “relatively permanent
waters” (RPWs), i.e. tributaries that typically flow year-round or have continuous flow at least seasonally {e.g., typically 3
months). A wetland that direetly abuts an RPW is also jurisdictional. If the aquatic resource is net a TNW, but has year-round
{perennial) flow, skip to Section IILD.2. If the aquatic resonrce is 3 wetland directly zbutling a tributary with perennial flow,
skip to Section II1.D.4,

A wetland that is adjacent to but that does not directly abut an RPW requires a sigaificant nexes evalnation. Corps districts and
EPA regions will include in the record any available information that documents the existence of a significant nexus between a
relatively permanent tributary that is not perennial (zud its adjacent wetlands if any) and a traditicnz] navigable water, even
though a significant nexus finding is not required as a matter of law.

1f the waterbody‘ is not an RPW, or a wetland directly abutting an RPW, a JD wiil require additional data to determine if the
waterbody has a significant nexus with a TNW. I the tributary has adjacent wetlaods, the significant nexus evaluation must
consider the tributary in combination with all of its adjacent wetlands. This sigaificant nexus evaluation that combines, for
analytical purposes, the tributary and all of its adjacent wetfands is used whether the review area identified ia the JD request is
the tributary, or its adjacent weilans, or both. If the JI covers a tributary with adjacent wetlands, complete Section I1LB.1 for
the tributary, Section IILB,2 for any onsite wetlands, and Section 111.B.3 for all wetlands adjacent to that tributary, both onsite
and offsite. The determination whether a significant nexus exists is determined in Section HIL.C below,

1. Characteristics of non-TN'Ws that flow directly or indirectly Into TNW

(i} General Area Conditions: )
Watershed size: 2045536.52 inéras
Drainage area: 48826.03 3
Average annual rainfall: 35,65 inches
Average annual snowfall: 27.6 inches

(ii) Physical Characteristics:
{a) Relationship with TNW:
[ Trihutary flows directly imto TNW.
[ Tributary flows through B tributaries before entering TNW.

Rt

Project waters are Mo
Project waters are river miles from RPW.

Project waters are ;

Project waters are % aerial (straight) miles from RPW.
Project waters cross or serve as state boundaries. Explain: No.

Identify flow route 10 TN'W*: Unnamed Scioto River tributary discharges directly to non TNW portion of Scicto River.
Tributary stream order, if known: One (1).

* Note that the Instructional Guidebook contains additional information regarding swales, ditches, washes, and erosional features generally and in the anid
West.

# Flow route can be described by identifying, e.g,, tributary a, which flows through the review area, to flow into tributary b, which then flows into TNW,




(b) General Tributary Characteristics (check all that apply):
Tributary is; [_] Natural
Artificial {man-made). Explain: Agricultural Ditch.
] Manipulated (man-altered). Explain:

Tributary properties with respect to top of bank (estimate).
Average width: 8 feet
Average depth: 3 feet

Average side slopes:

Primary tributary substrate composition (check all that apply):
X Silts [ Sands [ Concrete
[ Cobbles [ Gravel [ Muck
[] Bedrock [} Vegetation. Type/% cover: Emergent/20%

B Other. Explain: Clay.

Triburary condition/stability fe.g., highly eroding, sloughing banks]. Explain: Minor sloughing.
Presence of run/riffle/pool ) Explain: None - Dry.

Tributary geometry: }
Tributary gradient {(approximate average slope): (6.1 ft/mi) %

(¢} Flow:
Tributary provides for: SégcHfid
Estimate average number of flow events in review area/year:
Describe flow regime; Seasonal Flow - Greater than three months.
Other information on duration and volume: Dry.

Surface flow js:

Characteristics:

Subsurface flow: EEMSR. Explain findings:
[ Dye {or other) test performed:

Tributary has {check all that apply):

B Bed and banks :

OHWMS (check all indicators that apply):
clear, natural line impressed on the bank
[ changes in the character of soil
[(] shelving
X vegettion matted down, bent, or absent
[] leafLitter disturbed or washed away
[ sediment deposition
[] water staining
[ other ¢listy:

1 Discontinuous QHWM.” Explain:

the presence of litter and debris
destruction of terrestrial vegetation

the presence of wrack line

sediment sorting

scour

multiple observed or predicted flow events
abrupt change in plant community

OoxCO00

I factors other than the OHWM were used to determine lateral extent of CWA jurisdiction (check all that apply):

[} High Tide Line indicated by: B Mean High Water Mark indicated by:
[ oilor scum line along shore ohjects [] survey to available datum;
[ fine shell or debris deposits (foreshore) physical markings;
O physical markings/characteristics [] vegetation lines/changes in vegetation types.
[J tdal gauges
[ other (list):

(iii) Chemical Characteristics:

Characterize tributary (e.g., water color is clear, discolored, oily film; water quality; general watershed characteristics, etc.).
Explain: Drv.

Identify specific pollutants, if known: Potential pesticide, herbacide and fertalizer from proximal agricultural fields.

“A natural or man-made discontinuity in the OHWM dozs not necessarily sever jurisdiction (e.g., where the stream temporarily flows underground, or where
the OHWM has been removed by development or agricultural practices) Where there is a break in the OHWM that is unrelated to the waterbody's flow

regime (e.g., flow over a rock outcrop of through a culvert), the agencies will look for indicators of flow above and below the break.
"Ibid




(iv) Biological Characieristics. Channel supports (check all that apply)
[0 Riparian corridor. Characteristics (type, average width):
[ Waetland fringe. Characteristics;
[l Habitat for:
[ 1 Federally Listed species. Explain findings:
[ Fisk/spawn areas. Explain findings: .
[] Other environmentally-sensitive species. Explain findings:
[ Aquatic/wildlife diversity. Explain findings:

2. Characteristics of wetlands adjacent to non-TNW that flow directly or indirectly into TNW

(i) Physical Characteristics:
(2) General Wetland Characteristics:
Properties:
Wetland size: acres
Wetland type. Explain:
wetland quality. Explain:
Project wetlands cross or serve as state boundaries. Explain:

{b) General Flow Relationship with Non-TNW:
Flow is: PickEist. Explain:

Surface flow is: Eﬁ
Characieristics;

Subsurface fow: PIEREEMS. Explain findings:
[] Dye (or other) test performed:

(€) Wetland Adjacency Determination with Non-TNW;
[ Ditectly abutting
[ Not directly abutting
] Discrete wetland hydrologic connection. Explain:
[ Ecoclogical connection. Explain:
[] Separated by berm/barrier. Explain:

{d) Proximity (Relationship) to TNW
Project wetlands are B # river miles from TNW.
Project waters are
Flow is from: P“ .
Estimate approxtmate locatlon of wetland as within the

d5¢ floodplain.

{ii} Chemical Characteristics:
Characterize wetland system (e.g., water color is clear, brown, oil film on surface; water quality; general watershed
characteristics; etc.}. Explain:
[dentify specific pollwants, if known:

(iit) Biolagical Characteristics. Wetland supports (check all that apply):

Riparian buffer. Characteristics (type, average width): .

[0 Vepetation typefpercent cover. Explain:

[ Habitat for:
[] Federally Listed species. Explain findings:
[] Fish/spawn areas. Explain findings:
] Other environmentally-sensitive species. Explain findings:
(] Aquatic/wildlife diversity. Explain findings:

3. Characteristics of all wetlands adjacent to the tributary (if any)
All wetland(s) being considered in the cumulative analysis:
Approximately ( } acres in fotal are being considered in the cumulative analysis.




C.

For cach wetland, specify the following:

Directly abuts? (Y/N} Size (in acres) Directly abuts? (Y/N) Size (in acres)

Summarize overall biological, chemical and physica! functions being performed:

SIGNIFICANT NEXUS DETERMINATION

A significant nexus analysis will assess the flow ¢haracteristics and functions of the tributary itself and the functiens performed
by any wetlands adjacent to the tributary to determine if they significantly affect the chemical, physical, and biological imtegrity
of a TNW. For each of the following situations, a significant nexus exists if the tributary, in combination with all of its adjacent
wetlands, has mare than a specalative or insubstauntial effect on the chemical, physical and/or biological integrity of a TNW.
Considerations when evaluating significant nexus include, but are not limited to the volume, duration, and frequency of the flow
of water in the tributary and its proximity to a TNW, and the functions performed by the tributary and all its adjacent
wetlands. 1t is not appropriate to determine significant nexus based solely on any specific threshold of distance {e.p. between a
tributary and its adjacent wetland or between a tributary and the TNW). Similarly, the fact an adjacent wetland Sies within or
outside of a floodplaio is not soiely determinative of sighificant nexus.

Draw connections between the features documented and the effects on the TN'W, as identified in the Rapanos Guidance and

discussed in the Instructional Guidebook. Factors to consider include, for example:

+  Does the tributary, in combination with its adjacent wetlands {if any), have the capacity to carry pollutants or flood waters to
TNWs, or to reduce the amount of pollutants or flood waters reaching a TNW?

+  Does the tributary, in combination with its adjacent wetlands (if any), provide habitat and lifecycle support functions for fish and
other species, such as feeding, nesting, spawning, or rearing young for specics that are present in the TNW?

»  Does the tributary, in combination with its adjacent wetlands (if any), have the capacity 1o transfer nutrients and organic carbon that
support downstream foodwebs?

»  Does the tributary, in combination with its adjacent wetlands (if any), have other relationships to the physical, chemical, or
biological integrity of the TNW?

Note: the ahove list of considerations is not inclusive and ather functions observed or known to occur should be documented
below:

1. Significant nexus findings for non-RPW that has no adjacent wetlands and flows directly or indireetly into TNWs, Explain
findings of presence or absence of significant nexus below, based on the tributary itself, then go to Section [I1.D: Mapped as Scioto
River tributary with intermittent flow; Bed and bank with saturated substrate observed; Discharges directly to non TNW portion of
Scioto River.

2. Significant nexus findiugs for non-RPW and its adjacent wetlands, where the non-RPW flows direetly or indirectly into
TNWs. Explain findings of presence or absence of significant nexus below, based on the tributary in combination with all of its
adjacent wetlands, then go to Section 1I1.D:

3. Significant nexus findings for wetlands adjaeent to an RPW but that do not directly abut the REW, Fxplain findings of

presence or absence of significant nexus below, based on the tributary in combination with all of its adjacent wetlands, then go to
Section [15.D;

DETERMINATIONS OF JURISDICTIONAL FINDINGS. THE SUBJECT WATERS/WETLANDS ARE (CHECK ALL
THAT APPLY):

1. TNWs and Adjacent Wetlands. Check all that apply and provide size estimales in review area:
TNWs: linear feet width (1), Or, acres.
Wetlands adjacent to TNWs: acres.

2.  RPWs that flow directly or indirectly into TNWSs,
Tributaries of TNWs where tributaries typicaily flow year-round are jurisdictional. Provide data and rationale indicating that
tributary is perennial: .
Tributaries of TNW where tributaries have continuous flow “seasonally” (e.g., typically three months each year) are

Junisdictional. Data supporting this conclusion is provided at Section IiL.B. Provide rationale indicating that tribwtary flows
seasonally:



Provide estimates for jurisdictional waters in the review area (check all that epply):
E] Tributary waters: linear fael width {fi).
Other non-wetland waters: acres.

Identily type(s) of waters:

3. Non-RPWs® that flow directly or indirectly inte TNWs, . .
B Waterbody that is not a TNW or an RPW, but flows directly or indirectly into a TNW, and it has a significant nexus with &
TNW is jurisdictional. Data supposrting this conclusion is provided at Section 1ILC.

Provide estimates for jurisdictional waters within the review area {check all that apply):

Tributary waters: lingar feet width (f).
Other non-wetland walters: acres.
Identify type(s) of waters; .

4. Wetlands direcily abutting an RPW that flow directly or indirectly into TNWSs.
Wetlands directly abut RPW and thus are jurisdictional as adjacent wettands.
Wetlands directly abutting an RPW where tributaries typically flow year-round. Provide data and rationale
indicating that tributary is perennial in Section 111.D.2, sbove. Provide rationalk indicating that wetland is
directly abutting an RPW:

Wetlands directly abuiting an RPW where tributaries typically flow “seasenally.” Provide daia indicating that tribotary 1s
seasonal in Section IIL.B and rationale in Section I11.1).2, sbove. Provide rationale indicating that wetland is directly
aburting an RPW:

Provide acreage estimates for jurisdictional wetlands in the review area: acres.

5. Wetlands adjacent to but nat directly abutting an RPW that flow directly or indirectly inte TNWs.
Wetlands that do not directly abut an RPW, but when considered in combination with the tributary to which they are adjacent
and with similarly situated adjacent wetlands, have a significant nexus with a TNW are jurisidictional. Data supporting this
conclusion is provided at Section NIL.C.

Provide acreage estimates for jurisdictional wettands in the review area: agres,

6. Wetlands adjacent to non-RPWs that flow directly or indirectly inte TNWs.
Wetlands adjacent 1o such waters, and have when congidered in combination with the tributary te which they are adjacent and
with similarly situated adjacent wetlands, have a significant nexus with a TNW are jurisdictional. Data supporting this
conclusion is provided at Section IM1.C.

Provide estimates for jurisdictional wetlands in the review area: acres.

7. Impoundments aof jurisdictional waters.”
As a general rule, the impoundment of a jurisdictional tributary remains jurisdictional.
Demonstrate that impoundment was created frem “waters of the U.S_,” or
Demonstrate that water meets the criteria for one of the categories presented above (1-6), or
Demaonstrate that water is isolated with & nexus to commerce {see E below).

E. 1SOLATED [INFERSTATE OR INTRA-STATE] WATERS, INCLUDING ISOLATED WETLANDS, THE USE,
DEGRADATION OR DESTRUCTION OF WHICH COULD AFFECT INTERSTATE COMMERCE, INCLUDING ANY
SUCH WATERS (CHECK ALL THAT APPLY):"
which are or could be used by interstate or foreign travelers for recreational or other purposes.
fram which fish or shelifish are or could be taken and sold in interstate or foreign commerce.

-1 which are or could be used for industrial purposes by industries in inferstate commerce.
Interstate isolated waters. Explain:
Other factors. Explain:

¥See Footnote # 3.

* To complete the analysis refer to the key in Section 111.D.6 of the Instructional Guidebook.

" Prior to asserting or declining CWA jurisdiction hased solely on this category, Corps Districts will elevate the action to Corps and EPA HQ for
review consistent with the process described in the Corps/EPA Memorandum Regarding CWA Act Jurisdiction Following Rapanos.



F.

Identify water body and summarize rationale supporting determination:

Provide estimates for jurisdictional waters in the review area (check ail that apply):
iz] Tributary waters: linear feat width (fi).

3 Other non-wetland watets: acres.

_ Identify type(s) of walers:

Wetlands: acres.

NON-JURISDICTIONAL WATERS, INCLUDING WETLANDS (CHECK ALL THAT APPLY):

If potential wetlands were assessed within the review area, these areas did not meet the criteria in the 1987 Corps of Engineers
Wetland Delineation Manual and/or appropriate Regional Supplements.

B} Review area included isolated waters with no substantial nexus 1o interstate {or foreign) commerce.
[ Prior to the Jan 2001 Supreme Court decision in “SWANCC,” the review area would have been regulated based golely on the

“Migratory Bird Rule” (MBR).
[=] Waters do not meet the “Significam Mexus™ standard, where such a finding is required for jurisdiction. Explain:
Other: {(explain, if not covered above): .

Provice acreage estimates for non-jurisdictional waters in the review area, where the sole potential basis of jurisdiction is the MBR
factors (i.e., presence of migratory birds, presence of endangered species, use of water for irrigated agriculture), using best professional
judgment (check all that appiy):

Non-wetland waters (i.e., rivers, streams): linear feet width (ft).
il Lakes/ponds: acres.

Other non-welland waters: acres. List type of aquatic resource:
Wetlands: acres.

Provide acreage estimates for non-jurisdictional waters in the review area that do not meet the “Significant Nexus” standard, where such
a finding is required for jurisdiction (check all that apply):

Non-wetland waters (i.e., rivers, streams): linear feet, width (ft).
7] Lakes/ponds: acres.

Other non-wetland waters: actes. List type of aquatic resource:

Bl wetlands: acres.

SECTION IV: DATA SQOURCES.
A. SUPPORTING DATA. Data reviewed for JD (check all that apply - checked items shali be included in case file and, where checked

and requested, appropriately reference sources below):
B8 Maps, plans, plots or plat submitted by or on behalf of the applicant/consultant;
B¢ Data sheets prepared/submitted by or on behalf of the applicant/consultant.

[] Office concurs with data sheets/delineation report.

[[] Office does not concur with data sheets/delineation report.
Data sheets prepared by the Cormps:
Corps navigable waters’ study:
U.S. Geological Survey Hydmlogic Atlas: National Hydrography Dataset Plus (NHDPlus);, USEPA Office of Water; Vector Digital
Data; 2006 and 12-Digit Watershed Boundary Data 1:24,000; USDA/NRCS - National Cartography & Geospatial Center; 1999 —
Present.

[} USGS NHD data.

Bl USGS 8 and 12 digit HUC maps.
U.S. Geological Survey map(s). Cite scale & quad name: USDA-NRCS-NCGC Digital Raster Graphic MrSID Mosaic. Hardin
County, OH; USDA/NRCS - National Cartography & Geospatial Center; Scale - 1:24K; 1939 - 2001.
USDA Natwral Resources Conservation Service Soil Survey. Citation: Soi! Survey Geographic (SSURGO) database for Hardin
County, Ohio; U.8. Department of Agriculture, Natural Resources Conservation Service; 20051128,
[} National wetlands inventory map(s). Cite name: WETDBA.CONUS_wet_poly; Classification of Wetlands and Deepwater
Habitats of the United States. U.S. Department of the Interior, Fish and Wildlife Service, Washington, DC, FWS/OBS-79/31; National
Wetlands Inventory; U.S. Fish and Wildlife Service, Division of Habitat and Resource Conservation; September 23, 2009.
B3 State/Local wetland inveniory map(s): Ohio Wetlands Inventory - Hardin County; The Ohio Department of Natural Resources
(DNRY; 1/1/1991.
FEMA/FIRM maps: Floodway Areas - Hardin County; Ohjo Department of Natural Resources Division of Water; Hardin County
FEMA NFIP maps; 1/9/1974.
100-vear Floodplain Elevation is: {National Geodectic Vertical Datum of 1929)
Photographs: BJ Aerial (Name & Date): 2006 QSIP digita orthophotography MrS1D County Mosaic; State of Ghio Office of
Information Technology, Ohio Geographically Referenced Information Program; 20070101,



or {] Other (Name & Date):
Previous determination{s). File no. and date of response letter:
Applicable/supporting case Law:
Applicable/supporting scientific literature:
Other information (please specify): .

B. ADDPITIONAL COMMENTS TO SUPPORT JD:



APPROVED JURISDICTIONAL DETERMINATION FORM
U.S. Army Corps of Engineers

This form should be completed by following the instructions provided in Section IV of the JD Form Instructional Guidebook.

ECTION I; BACKGROUND INFORMATION
REPORT COMPLETION DATE FOR APPROVED JURISDICTIONAL DETERMINATION (JD):

B. DISTRICT OFFICE, FILE NAME, AND NUMBER: Huntington District; Hardin Wind Farm

C. PROJECT LOCATION AND BACKGROUND INFORMATION: Unnamed Scioto River Tributary (SBUG19ARB)
State: Ohin County/parish/borough: Hardin City: McDonaldf
Center coordinates of site (la/long in degree decimal format): Lat. 40.6796° |, Long, $3.7628° B.
Universal Trangverse Mercator: NAD 83 Decimal
Name of nearest waterbody: Unnamed Scioto River Tributary

Name of nearest Traditional Navigable Water (TN'W) into which the aquatic resource flows: Scioto River at mile 175, near Green Camp

Name of watershed or Hydrologic Unit Code (HUC): 5060001

Check if map/diagram of review arga and/or potential jurisdictional areas is/are available upon request.

B Check if other sites (2.g., offsite mitigation sites, disposal sites, etc. ..} are associated with this action and are recorded on a
different JD form.

. REVIEW PERFORMED FOR SITE EVALUATION (CHECK ALL THAT APPLY):
B Office (Desk) Determination. Date: 11/30/09
4 Field Determination. Date(s): 10/21/09

SECTION II: SUMMARY OF FINDINGS
A. RHA SECTION 10 DETERMINATION OF JURISDICTION.

There Azemo “navigable waters of the U.S.” within Rivers and Harbors Act (RHA) jurisdiction (as defined by 33 CFR part 329) in the

review area. [Requrred]

il Waters subject to the ebb and flow of the tide.

[=] Waters are presently used, or have been used in the past, or may be susceptible for usc to transport interstate or foreign commerce.
Explain:

B. CWA SECTION 404 DETERMINATION OF JURISDICTION.
There A¥e “waters of the [1.5.” within Clean Water Act (CWA) jurisdiction (as defined by 33 CFR part 328) in the review area. [Required]

I. Waters of the U.S.
a. Indicate presence of waters of U.S. in review area (check all that apply): !

[l  TNWs, including teritorial seas

[}  Wetlands adjacent to TNWs

Relatively permanent waters’ (RPW3) that flow directly or indirectly into TIN'Ws

P Non-RPWs that flow directly or indirectly into TNWs

Wetlands dircetly abutting RPW's that flow directly or indirectly into TNWs

Wetlands adjacent to but not directly abutting RPWSs that flow directly or indirectly into TNWs
Wetlands adjacent to non-RPWs that flow directly or indirectly into TNWs

[mpoundments of jurisdictional waters

[solated {interstate or infrastate) waters, including isolated wetlands

b. Identify (estimate) size of waters of the U.S. in the review area:
Mon-wetland waters: 40 lingar feet; 8 width (ft) and/or 0073 acres.
Wetlands: acres.

¢. Limits (boundaries) of jurisdiction based on
Elevation of established OHWM (if known):

2. Non-regnlated waters/wetlands {cheek if applicable):’
Potentially jurisdictional waters and/or wetlands were assessed within the review area and determined to be not jurisdictional.
Explain:

' Boxes checked below shall be supported by completing the appropriate sections in Section 111 below.

* For purposes of this form, an KPW is defined as a tributary that is not s TNW and that typically flows year-round or has continuous flow at least “seasoually”
(€.2., typically 3 months).

¥ Supporuing documentation is presented in Section ITLF.




SECTTON HI: CWA ANALYSIS

A,

TNWs AND WETLANDS ADJACENT TO TNWs

The agencies will assert jurisdiction over TNWs and wetlands adjacent to TNWs, If the aquatic resource is a TNW, complete
Section T1LA.1 and Section [ILIV1. only; if the nquatic resource is 2 wetland adjacent to a TNW, complete Sections 11LA.1 and 2
and Section II1.D.1.; otherwise, see Section IILB below.

1. TNW
ldentify TNW:

Summarize rationale supporting determination:

2. Wetland adjacent to TNW
Summarize rationale supporting conclusion that wetland is “adjacent™

CHARACTERISTICS OF TRIBUTARY (THAT IS NOT A TNW) AND ITS ADJACENT WETLANDS (IF ANY):

This section summarizes information regarding characteristics of the tributary and its adjacent wetlands, if any, and it helps
determine whether or not the standards for jurisdiction established under Rapaoos have been met.

The agencies will assert jurisdiction over non-navigable eributaries of TNWs where the tributaries are “velatively permanent
waters” (RPWs), i.e. tributaries that typically flow year-round or have continuons flow at least seasomally {e.g., typleally 3
months). A wettand that directly abuts an RPW is also Jurisdictional. IT ihe aquatic resource is not a TNW, but has year-round

(perennial) flow, skip te Section IILD.2. If the aguatic resource is a wetland direcily abutting a tributary with perennial flow,
skip to Section I11.D.4.

A wetland that is adjacent to but that dees not directly abut an RPW requires 2 significant nexus evaluation. Corps districts and
EPA regions will include in the record any available information that documents the existence of a significant nexus between a
relatively permanent tributary that is not pereunial {and its adjacent wetlands if any) and a traditional navigable water, even
though a significant nexus finding is not required as a matter of Jaw.

If the waterbody" is not an RPW, ar a wetland directly abutting an RPW, a JD will require additional data to determine if the
waterbody has a significant nexus with a TNW. If the tributary has adjacent wetlands, the significant nexus evaluation must
consider the tributary in combination with all of its adjacent wedlands. This significant nexus evaluation that combines, for
analytical purposes, the tributary and all of its adjacent wetlands is used whether the review area identified in the JI request is
the tributary, or its adjacent wetlands, or both. If the JI) covers a tributary with adjacent wetlands, complete Section I1LB.1 for
the tributary, Scction I11.B.2 for any onsite wetlands, and Section [11.B.3 far all wetlands adjacent to that tributary, both onsite
and offsite. The determination whether a significant nexus exists is determined in Section HILC below.

L. Characteristics of nan-TNWsg that flow directly or indirectly into TNW

() General Arca Conditions:
Watershed size: 2045536.52
Drainage arca: 48826.03 {ciey
Average annua] rainfall: 35.63 inches
Average annual snowfall: 27.6 inches

(i) Physical Characteristics:
(a) Relationship with TNW:
[ Tributary flows directly into TNW.
B ‘Tributary flows through # tributaries before entering TNW.

Project waters are 3&
Project waters are L
Project waters are 3
Praject waters are § (0¥ Nessd aerial (straight) miles from RPW.
Project waters cross or serve as state boundaries. Explain: No.

ldentify flow route to TNW': Unnamed tributary discharges directly to non TNW portion of Scieto River.
Tributary stream order, if known: None assigned; Scioto River stream order is Three (3).

* Note thet the Instructionat Guidebook contains additional information regarding swales, ditches, washes, and erosional features generally and in the arid
Wesl

* Flow route can be described by identifying, e 5., tributary a, which flows through the review area, to flow into tributary b, which then flows into TNW.



(b) General Tributary Characteristics (check all that apply):
Tributary is: [ Natural
& Artificial (man-made). Explain: Agriculiural Ditch.
[[1 Manipulated {man-altered). Explain:

Tributary properties with respect to top of bank (estimate):
Average width: 8 feet
Average depth: 4 feet
Average side slopes: %

Primary tributary substrate composition (check all that apply)

[ silts [ sands ] Concrete
£ Cobbles (3 Gravel 03 Muck
[[] Bedrock [] Vegetation. Type/% cover: Emergent

(< Other. Explain: Clay and Silty Clay.

Tributary condition/stability fe.g., highly eroding, sloughing banks]. Explain: Stable Banks; Vegetated.
Presence of run/riffle/pool complexes, Esxplain: None - Dry.

Tributary geometry:
Tributary gradient (approximate average stope): (10.5 f/mi} %

{c) Flow:
Tributary provides for: B
Estimate average number of flow events in review areafyear:
Describe flow regime: Non-RPW; Flow - Less than three months.
Other information on duration and volume: Dry.

Surface flow is: (niiaed

. Characleristics:

Subsurface flow: Gikiewa. Explain findings:
[ Dye (or other) fest perfom'led

Tributary has (check all that apply):
D4 Bed and banks
OHWM® (check all indicators that apply):

B4 clear, natural line impressed on the bank [ ] the presence of litter and debris

[] changes in the character of soil O] destruction of terrestrial vegetation

[ shebving [] the presence of wrack line

L] vegetation matted down, bent, or absent [} sediment sorting

BJ leaflitter disturbed or washed away B scour

[] sediment deposition 1 multiple observed or predicted flow events
[[] water staining 1 abrupt change in plant community

O other (list):
[ Discontinuaus OHWM.” Explain:

If factors other than the OHWM were used to dc:termme lateral extent of CWA jurisdiction {check all that apply):
[ High Tide Line indicated by: #] Mean High Water Mark indicated by:

[ oil or scum lire along shore objects [ sutvey to available datum;
{1 fine shell or debris deposits {foreshore) (X physical markings;
[ physical markings/characteristics (3] vegetation lines/changes in vegetation types.

[ tidal gauges
[ other {list):

{iii) Chemical Characteristics:
Characterize tributary {e.g., water colar is clear, discolored, oily film; water quality; general watershed characteristics, etc.).
Explain: Dry.
Identify specific pollutants, if known: Potential pesticide, herbacide and fertalizer from proximal agricutiural fields,

®A natural or man-made discontinuity in the OHWM does not necessarily sever jurisdiction (e.g., where the stream temporanly flows underground, or where
the OHWM has been remaved by development or agricultural practices). Where there is a break in the OHWM that is unrelaled to the waterbody's flow

:egxme (e.g., flow over a rack outcrop ot through a culvert), the agencies will look for indicators of flow above and betow the break.
Tbid.



(iv) Biological Characteristics, Channel supports (check all that apply)

Riparian corrider. Characteristics (type, average width):

[] Wetland fringe. Characteristics:

[l Habitat for:
[] Federally Listed species. Explain findings:
[] Fish/spawn areas. Explain findings:
(] Other environmentally-sensitive species. Explain findings:
[ Aquatic/wildlife diversity. Explain findings:

2. Characteristics of wetlands adjaceni io non-TNW that flow directly or indirectly into TNW

(i) Physical Characteristics:
(a) General Wetland Characteristics:
Properties:
Wetland size: acres
Wetland type. Explain:
Wetland quality. Explain:
Project wetlands cross or serve as state boundaries. Explain:

(b) General Flow Relationship with Non-TNW:
Flow is: PickEi#t. Explain:

Surface flow is: PiciaEjs
Characteristics:

Subsurface flow: Plsfekdst. Explain findings:
] Dye (or other) test performed: .

{c) Wetland Adjacency Determination with Non-TNW:
] Dircetly abutting
[ Not directly abutting
[] Discrete wetland hydrologic connection. Explain:
[ Ecological connection. Explain:
[l Separated by berm/batrier. Explain:

(d) Proximity (Relationship) 1o TNW
Project wetlands ere Bl river miles from TNW.
Project waters are f acrial (straight) miles from TNW,
Flow is from: B -
Estimate approxtmatc locatmn of wetland as within the Bickik#

(i) Chemical Characteristics:
Characterize wetland system {e.g., water color is clear, brown, oil film on sutface; water quality; general watershed
characteristics; ete.). Explain:
Identify specific pollutants, if known:

(iii) Bivlogical Characteristics. Wetland supports (check all that apply):

Riparian buffer. Characteristics (type, average width):

(0 Vegetation type/percent cover. Explain:

[ Habitat for:
(] Federally Listed species. Explain findings:
[] Fish/spawn areas. Explain findings:
(] Other envirenmemialiy-sensitive species. Explain findings: .
[ Aquetic/wildlife diversity. Explzin findings;

3. Characteristics of all wetlands adjacent to the tributary (if any)
All wetland(s) being considered in the cumulative analysis:
Approximately ( ) acres in 1otal are being considered in the cumulative analysis.




For each wetland, specify the following:

Directly abuts? [Y/N) Size (in acres) Direetly abyts? (Y/N) Size (in acres)

Summarize overall biological, chemical and physical functions being performed:

SIGNIFICANT NEXUS DETERMINATION

A significant nexus analysis will assess the flow eharacteristics and functions of the tributary itself and the finctions performed
by any wetlands adjacent to the tributary to determine if they significantly affect the chemical, physical, and biclogical integrity
of a TNW. For each of the following situations, a significant nexus exists if the tributary, in combination with all of its adjacent
wetlands, has more than a speculative or insubstantial effect on the chemical, physical and/or biolegical integrity of a TNW.
Considerations when evaluating significant nexus include, but are not limited to the volume, duration, and frequency of the flow
of water in the tributary and its proximity to a TNW, and the functions performed by the tributary and all its adjacent
wetlands. 1t is not appropriate to determine significant nexus based solely on any specific threshold of distance (e.p. between a
tributary and its adjacent wetland or between a tributary and the TNW), Similarly, the fact an adjacent wetland bies within or
outside of a floodplain is not solely determinative of significant nexus.

Draw connections between the features documented and the effects on the TNW, as identified in the Rapanos Guidance and

discussed in the [nstructianal Guidebook. Factors to consider include, for example:

*  Does the tributary, in combination with its adjacent wetlands (if any), have the capacity to carry pollutanis ot flood waters to
TNWs, or to reduce the amount of pollutants or flood waters reaching a TNW?

= Does the tributary, in combination with its adjacent wetlands (if any}, provide habitat and lifecycle support functions for fish and
other species, such as feeding, nesting, spawning, or rearing young for species that are present in the TNW?

s Does the tributary, in combination with its adjacent wetlands (if any), have the capacity o transfer nuirients and organic carbon that
support downstream foodwebs?

»  Does the tributary, in combination with s adjacent wetlands (if any), have other relationships to the physical, chemical, or
biological integrity of the TNW?

Nate: the above list of considerations is not inclnsive and other functions observed or known to occur should be docamented
below:

1.  Significant nexus findings for non-RPW that has no adjacent wetlands and flows directly or indirectly into TNWSs. Explain
findings of presence or absence of significant nexus below, based on the tributary itself, then go to Section 1T1.D: Unmapped Scioto
River tributary (Agriculural Ditch) discharges directly to non TNW portion of Sciote River; Dry flow conditions observed.

2. Significant nexus findings for non-RPW and its adjacent wetlands, where the non-RPW flows directly or indirectly into
TNWs. Explain findings of presence or absence of significant nexus below, based on the tributary in combination with al! of its
adjacent wetlands, then go to Section [11.D:

3. Significant nexus findings for wetlands adjacent to an RPW but that do not directly abut the RPW, Explain findings of
presence or absence of significant nexus below, based on the tribitary in combination with all of its adjacent wetlands, then go fo
Section 111.D:

DETERMINATIONS OF JURISDICTIONAL FINDINGS, THE SUBJECT WATERS/WETLANDS ARE (CHECK ALL
THAT APPLY):

1. TNWs and Adjacent Wetlands. Check all that apply and provide size estimates in review area:
TNWs: linear feet width (ft}, Or, acres.
Wetlands adjacent to TNWSs: acres.

2.  RPWs thai flow directly or indirectly into TNWs,
Tributaries of TNWs where tributaries typically flow year-round are jurisdictional. Provide data and rationale indicating that
tributary is perennial: .
E3 Tributaries of TNW where tributaries have continuous flow “seasonally” (2.g., typically three months each year) are
Jjurisdictional. Data supporting this conclusion is provided at Section [11.B. Provide rationale indicating that tributary flows
seasonally:




E.

3.

Provide estimates for jurisdictional waters in the review area (check all that apply):
{1 Tributary waters: linear feet width (ff).
3 Other non-wetland waters: acres.

[dentify type(s) of waters:

Non-RPWs® that flow directly or indirectly into TNWs.
& Waterbody that is not a TNW or an RPW, but flows directly or indirectly into a TNW, and it has a significant nexus with a
TNW is jurisdictional. Data supporting this conclusion is provided at Section 111.C.

Provide estimates for jurisdictional waters within the review area (check all that apply):
[J Tributary waters: linear feel width (ft).
Other non-wetland waters: acres.
Identify type(s) of waters: -

Wetlands directly abutling an RFW that flow directly or indirectly into TNWs.
Wetlands directly abut RPW and thus are jurisdictional as adjacent wetlands.
Wetlands directly abutting an RFW where tributaries typicatly flow year-round. Provide data and rationale
indicating that tributary is perennial in Section 11LD.2, above. Provide rationale indicating that wetland is
directly abutting an RPW:

Wetlands directiy abutting an RPW where tributaries typically flow “seasonally.” Provide data indicating that tributary is
seasonal in Section IT1.B and rationale in Section HILD.2, above. Provide rationale indicating that wetland is directly
abutting an RPW: :

Provide acreage estimates for jurisdictional wetlands in the review area: acres.

Wetlands adjacent to but not directly abutting an RPW that fiow directly or indirectly inte TNWSs,

Wetlands that do not directly abut an RPW, but when considered in combination with the tributary to which they are adjacent
and with similarly situated adjacent wetlands, have a significant nexus with 2 TN'W are jurisidictional. Data supporting this
conclusion is provided at Section ILC.

Provide acreage estimates for jurisdictional wetlands in the review area: acres.

Wetlands adjacent to non-RPWs that flow directly or indirectly into TNWs.

Wetlands adjacent to such waters, and have when considered in combination with the tributary to which they are adjacent and
with similarly situated adjacent wetlands, have a significant nexus with a TN'W are jurisdictional. Data supporting this
conclusion is provided at Section T11.C.

Provide estimates for jurisdictional wetlands in the review area: acres.

Impoundments of jurisdictional waters.”

As a general rule, the impoundment of a jurisdictional tributary remains jurisdictional.
Demonstrate that impoundment was created from “waters of the U.5.,” or

Demonstrate that water meets the criteria for one of the categories presented above (1-6), or
E]l Demonstrate that water is isolated with a nexus to commerce (see E below).

ISOLATED [INTERSTATE OR INTRA-STATE} WATERS, INCLUDING ISOLATED WETLANDS, THE USE,
DEGRADATION OR DESTRUCTION OF WHICH COULD AFFECT INTERSTATE COMMERCE, INCLUDING ANY
SUCH WATERS (CHECK ALL THAT APPLY):"

which are or could be used by interstate or foreign travelers for recreational or other purposes.

from which fish or shellfish are or could be taken and sold in interstale or foreign commerce.

which are or could bz used for industrial purposes by industries in interstate commerce.

[} Interstate isolated waters. Explain:

Other factors. Explain:

*See Footate # 3.

® To completc the analysis refer to the key in Section 111106 of the Instructional Guidebook.

" Prior to asserting or declining CWA jurisdiction based solely on this category, Corps Districts will elevate the action to Corps and EPA HQ for
review consistent with the process described In the Corps/EPA Memorandunt Reganding CWA Act Jurisdiction Fallowing Rapanes.



Identify water body and summarize rationale supporting determination:

Provide estimates for jurisdictional waters in the review area (check all that apply):
Tributary waters: linear feet width (ft).
Other non-wetland waters:  acres.
dentify type(s) of waters:
Wetlands: acres,

F. NON-JURISDICTIONAL WATERS, INCLUDING WETLANDS (CHECK ALL THAT APPLY):
If potential wetlands were assessed within the review area, these arens did not meet the criteria in the 1987 Corps of Engineers
Wetland Delineation Manual and/or appropriate Regional Supplements.
Review area included isolated waters with no substantial nexus to interstate (or foreign) commerce.
] Prier to the Jan 2001 Supreme Court decision in “SWANCC,” the review area would have been regulated based slely on the
) “Migratory Bird Rule” (MER).
B Waters do not meet the “Significant Nexus” standard, where such a finding is required for jurisdiction. Explain: .
Other: (explain, if not covered above): .

Provide acreage estimates for non-jurisdictional waters in the review area, where the sele potential basis of jurisdiction is the MBR.
factors (i.e., presence of migratory birds, presence of endangered species, use of water for imrigated agriculture), using best professional
Jjudgment (check all that apply):

El Non-wetland waters (i.c., rivers, streams): linear feet width (ft).
Lakes/ponds: acres.

Other non-wetland waters: acres. List type of aquatic resource:
Wetlands: acres.

Provide acreage estimates for non-jurisdictional waters in the review area that do not meet the “Significant Nexus™ standard, where such
a finding is required for Junsdlchon (check all that apply):

E] Non-wetland waters (i.c., rivers, streams): linear feet, width {ft).
El Lakesfponds: acres.

Other non-wetland waters: acres. List type of aquatic resource:
Wetlands: acres.

SECTION IV: DATA SOURCES.

A. SUPPORTING DATA. Data reviewed for JD (check all that apply - checked items shall be included in case file and, where checked
and requested, appropriately reference sources befow):
Maps, plans, plots or plat submitted by or on behalf of the applicant/consuliant:
Ed Data sheets prepared/submitted by or on behalf of the applzcanv’consultant
{_] Office concurs with data sheets/delineation report.
(O Office does not coneur with data shects/delineation repori.
Data sheets prepared by the Corps:
Corps navigable waters™ study: .
2] U.S. Geological Survey Hydrologic Atlas: National Hydrography Dataset Plus (NHDPlus), USEPA Office of Waler; Vector Digital

Data; 2006 and 12-Digit Watershed Boundary Data 1:24,000; USDA/NRCS - Nationa! Cartography & Geospatial Center; 1999 -
Present.

B USGS NHD data.

(<] USGS 8 and 12 digit HUC maps.
K U.S. Geological Survey map(s). Cite scele & quad name: USDA-NRCS-NCGC Digital Raster Graphic MrSID Mosaic. Hardin
County, OH; USDA/NRCS - National Cantography & Geospatial Center; Scale - 1:24K; 1939 - 2001.
@ USDA Natural Resources Conservation Service Soil Survey. Citation: Soil Survey Geographic (SSURGO) database for Hardin
County, Ohio; U.S. Depariment of Agriculture, Natural Resources Conservation Service; 20051129.
Bl National wetlands inventory map(s). Cite name: WETDBA.CONUS_wet_poly; Classification of Wetlands and Deepwater
Habitats of the United States. U.S. Department of the Interior, Fish and Wildlife Service, Wasghington, DC. FWS/AOBS-79/31; National
Wetlands Inventory; U.S. Fish and Wildlife Service, Division of Habitat and Resource Conservation; September 25, 2009.
b  State/Local wetland inventory map(s): Ohio Wetlands Inventory - Hardin County; The Ohio Depanment of Natural Resources
(DNR); 1/1/1991,
FEMA/FIRM maps: Floodway Areas - Hardin County; Ohio Department of Natural Resources Division of Water; Hardin County
FEMA NFIP maps; 1/9/1974.
[7] 100-year Floodplain Elevation is: (National Geodectic Vertical Datum of 1929}
Photographs: [<] Aerial (Name & Date): 2006 OSIP digital orthophotography MrSID County Mosaic; State of Ohio Office of
Information Technology, Ohio Geographically Referenced Information Program; 20070101,

or [J Other (Name & Date):




Previous determination(s). File no. and date of response letter:
7] Applicable/supporting case law:

E1 Applicable/supporting scientific literature:

Other information (please specify): .

B. ADDITIONAL COMMENTS TO SUPPORT JD-:




APPROYED JURISDICTIONAL DETERMINATION FORM
U.8. Army Corps of Engineers

This form should be completed by following the instructions provided in Section IV of the JD Form Instructional Guidebook.

SECTIONI: BACKGROUND INFORMATION
A. REPORT COMPLETION DATE FOR APPROVED JURISDICTIONAL DETERMINATION (JD):

B. DISTRICT OFFICE, FILE NAME, AND NUMBER: Huntington District; Hardin Wind Farm

C. PROJECT LOCATION AND BACKGROUND INFORMATION: Unnamed Scioto River Tributary (SBUG20AB)
Stare: Ohio County/parish/borough: Hardin City: McDonald
Center coordinates of site (lat’long in degree decimal format): Lat. 40.6760° ﬁ, Long. 83.7621° ﬁ
Universal Transverse Mercator: NAD 83 Decimal
Name of nearest waterbody: Unnamed Scioto River Tributary

Mame of nearest Traditional Navigahle Water (TNW) itto which the aquatic resource flows: Scioto River at mile 175, near Green Camp
Name of watershed or Hydrologic Unit Code (HUC): 5060001

§d Check if map/diagram of review area andror potential jurisdictional areas is/are available upon request.

Check if other sites (e.g., offsite mitigation sites, disposal sites, etc...) are associated with this action and are recorded on a
different JD form.

D. REVIEW PERFORMED FOR SITE EVALUATION (CHEECK ALL THAT APPLY):
] Office (Desk) Determination. Date: 11/30/409
Field Determination. Date(s). 10/21/09

SECTION II: SUMMARY OF FINDINGS
A. RHA SECTION 10 DETERMINATION OF JURISDICTION.

There e “ravigable waters of the US> within Rivers and Harbors Act (RHA) jurisdiction (as defined by 33 CFR part 329) in the
review area. [Reguired)
£l Waters subject to the ebb and flow of the tide.
[:} Waters are presently used, or have been used in the past, or may be susceptible for use to transporl interstate or foreign commerce,
Explain:

B. CWA SECTION 404 DETERMINATION OF JURISDICTION.
There A7# “waters of the 1.5 within Clean Water Act {CWA) jurisdiction (as defmed by 33 CFR part 328) in the review area. [Reguired]

1. Waters of the U.S.

a. Indicate presence of waters of US. in review ares {check all that apply): *

TNWs, including territorial seas

Wetlands adjacent to TNWs
Relatively permanent waters® (RPW's) that flow directly or indirectly into TNWs
Non-RPWs that flow directly or indirectly into TNWs
Wetlands directly abutting RPW's that flow directly or indirectly into TNWs
Wetlands adjacent to but not directly abutting RPWs that flow directly or indirectly into TNWs
Wetlands adjacent to non-RPWs that flaw directly or indirectly into TNWs
Impoundments of jurisdictional waters
Isolated (interstate or inirastate) waters, including isolated wetlands

b. Idemtify {estimate) size of waters of the ULS. in the review area:
Non-wetland waters: 40 linear feet: 10 width (ft) and/or .0092 acres.
Wetlands: acres.

c. Limits (boundaries) of jurisdiction based on: EXil
Elevation of established OHWM (if known):

2. Non-regulated waters/wetlands (check if applicabie):’

Potentially jurisdictional waters and/or wetlands were assessed within the review area and determined to be nof jurisdictional.
Explain:

! Boxes checked below shall be supported by completing the appropriate sections in Section 11 below.
* For purposes of this form, an RPW is defined as a tributary that is not a TNW and that typically flows year-round or hes continvous flow at least “seasonally”
{e.g_, typically 3 months).

Supporting documentation is presented m Section 111 F.



SECTION IIT: CWA ANALYSIS

A.

TNWs AND WETLANDS ADJACENT TO TNWs

The agencies will assert jurisdiction over TNWs and wetlands adjacent to TNWs. I the aquatic resource is 2 TNW, conmplete
Section ITL.A.1 and Section [ILD.1. only; if the aquatic resource is a wetland adjacent to a TNW, complete Sections ITLA.1 and 2
and Section HI.D. 1.; otherwise, see Section ITLB helow.

1. TNW
Identify TNW:

Summarize rationale supporting determination:

2. Wetland adjacent to TNW
Summarize rationate supporting conclusion that wetland is “adjacent™

CHARACTERISTICS OF TRIBUTARY (THAT IS NOT A TNW) AND ITS ADNACENT WETLANDS (IF ANY):

This section summarizes information regarding characteristics of the iribuiary and its adjacent weilands, if any, and it helps
determine whether or not the standards for jurisdiction established under Rapanos have been met.

The apencies will assert jurisdiction over non-navigable tributaries of TNWs where the tributaries are “relatively permanent
waters” (RPWs), i.e. tributaries that typically flow year-round or have continuous flow at least seasonally (e.g., typically 3
manths). A wetland that directly abuts an RPW is also jurisdictional. If the aquatic resource is not 8 TNW, but has year-round
{perennial) flow, skip 1o Section ITLI.2. If the aquatic resonrce is a wetland divectly abutting a tributary with perennial flow,
skip to Section II1,D.4.

A wetland that is adjacent to but that does not directly abut an RPW requires a significant nexus evaluation. Corps districts and
EPA regions will include in the record any available information that documents the existence of a significant nexus between a
refatively permanent tributary tha¢ is not perennial (and its adjacent wetfands if any) and a traditional navigable water, even
though a significant nexus finding is not required as a matier of law.

If the waterbody is not an RPW, or a wetland directiy abutting an RPW, a JD will require additienal data te determime if the
waterbody has a significant nexus with a TNW, If the tributary has adjacent wetlands, the significant nexus evaluation must
consider the tributary in combination with all of its adjacent wetlands. This significant nexus evaluation that combines, for
analytical purposes, the tributary and all of its adjacent wetlands is used whether the review srea identified in the JD request is
the tributary, or its adjacent wetlands, or both, If the JD covers a tributary with adjacent wetlands, complete Section I1LB.1 for
the tributary, Section 1ILB.2 for any onsite wetlands, and Section 111.B.3 for all wetlands adjacent te that tributary, both onsite
and offsite. The determination whether a significant nexus exists is determined in Section IIL.C below.

1. Characteristics of nom-TNWSs that flow directly or indirectly into TNW

(i} General Area Conditions:
Watershd size: 2045536.52 Goé
Drainage area: 48826.03 jigres
Average annual rainfall: 35.65 inches
Average annual snowfall: 27.6 inches

{ii) Physical Characteristics:
(a) Relationship with TN'W:
] Tributary flows directly into TNW.
Tributary flows through 2 tributaries before entering TNW.

¢} river miles from TNW.

vk }nver miles from RPW.

Project waters are 304y r¢) acrial (straight) miles from TNW,
Project waters are ¥ aerial (straight) miles from RPW,
Project waters cross ar serve as state boundaries. Explain: No.

Project waters are ; 0
Project walers are 1 y

Tdentify flow route to TNW®: Unnamed tributary discharges directly to non TNW portien of Sciota River.
Tributary stream order, if known: None assigned; Scioto River siream order is Three (3.

* Note that the Instructionat Guidebook contains addivienal information regarding swales, ditches, washes, and erosional features generally and in the ard
West.

? Flow route can be described by identitving, e.a., tributary a, which flows through the review area, to flow into tributary b, which then flows into TNW.



(b} General Tributary Characteristics (check all that apply):
Tributary is: ] Natural

B2 Anificial (man-made). Explain: Agricultural Ditch,
] Manipulated (man-altered). Explain:

Tributary properties with respect to top of bank (estimate):
Average width: 10 feet
Average depth: 3 feet
Average side slopes: B

Primary tributary subsirate composition (check zll that apply):

& silis ] Sands [] Conerete
[] Cobbles 1 Gravel O Muck
[} Bedrock Vegetation. Type/% cover: Emergent

Other. Explain: Clay and Silty Clay.

Tributary condition/stability [¢.g., highly eroding, sloughing banks]. Explain: Stable Banks; Vegetated.,
Presence of run/riffle/pool complexes. Explain: None - Dry,

Tributary geometry: ! :

Tributary gradient (approximate avcragc slope): (10.5 ft/mi) %

{c) Flow:
Tributary provides for: ¥
Estimate average number of flow events in review area/year: §
Describe flow regime: Non-RPW; Flow - Less than three months.
Other information on duration and volume: Dry.

Surface flow is: Comiims. Characteristics:

Subsurface flow: EiRiaus. Explain findings:
[1 Dye (or other) test perfon'ned 3

Tributary has (check all that apply):

I Bed and banks

Xl OHWM® (check all indicators that apply)
i clear, natural line impressed on the bank
[ changes in the character of soil
(7 shelving
1 vegemtion matted down, bent, or absent
BQ leaflitter disturbed or washed away
[ sediment depuosition
] water staining
(] other (listy:

[ Discontinuous QOHWM.” Explain:

the presence of litter and debris
destruction of terrestrial vegetation

the presence of wrack line

sediment sorting

scour

multiple observed or predicted flow events
abrupt change in plant community

OO0

00

If factors other than the OHWM were used to determine lateral extent of CWA jurisdiction (check all that apply):
High Tide Line indicated by: (] Mean High Water Mark indicated by:

[] oil or scum line along shore objects 1 survey to available datum;
[1 fine shell or debris deposits (foreshore) [ physical markings;
[] physical markings/characteristics [X) vegetation lines/changes in vegetation types.

[3 tidal gauges
[ other (list):

(i) Chemical Characteristics:
Characterize fributary (e.g., water color is clear, discolored, oily film; water quality; general watershed characteristics, et¢.).
Explain;: Dry.
Identily specific pollutants, if known: Potential pesticide, herbacide and fertalizer from proximal agriculiural fields.

A natural or man-made discontinuity in the OHWM doees not necessarily sever Jurisdiction (¢.8., where the stream temporarily flows underground, or where
the OHWM has been removed by developmemt or agriculurat practices). Where there is a break in the OHWM that is unrelated 1o the waterbody’s flow

regu‘ne (e.g.. flow over a rock outcrop or through a culvett), the agencies will look for indicators of flow above and below the break.
"Ibid.




(iv) Biological Characteristics. Channel supports (check all that apply):

[ Riparian corridor. Characteristics {type, average width): .
[0 Woetland fringe. Characteristics:
[J Habitat for:

[} Federally Listed species. Explain findings:

["] Fish/spawn areas. Explain findings:

£ Other environmentally-sensitive species. Explain findings:

[] Aquatic/wildlife diversity. Explain findings:

Characteristies of wetlands adjacent to non-TNW that flow directly or indirectly inte TNW

{i) Physical Characteristics:
(a} General Wetland Characteristics:
Properties:
Wetland size: acres
Wetland type. Explain:
Wetland quality. Explain:
Project weilands cross or serve as state boundaries. Explain:

¢(b) General Flow Relntionship with Non-TN'W:
ick Eist, Explain:

Surface flow is: Bie
Characteristics:

Subsurface flow: B Explain findings:
L] Dye (or other) test performed:

(¢) Wetland Adiacency Determination with Nop-TNW;

[ Directly abutting

1 Not directly abutting
[0 biscrete wetiand hydrologic connection. Explain:
[l Ecological connection. Explain:
[ Separated by bermybarrier. Explain:

(d)

Estimate approximate location of wetland as within the B floodplain.
(i1} Chemical Characteristics:
Characterize weiland system (e.g., water color is clear, brown, ¢il film on surface; water quality; peneral watershed
characteristics; ete.). Explain:
1dentify specific poilutants, if known:

(iii) Biological Characteristics. Wetland supports {cheek gll that apply):
[ Riparian buffer. Characteristics (type, average width):
[0 Vegetation type/percent cover. Explain:
[ Habitat for:
) Federally Listed species. Explain findings:
[] Fish/spawn areas. Explain findings:
{_] Other environmentally-sensitive species. Explain findings:
C) Aquatic/wildlife diversity. Bxplain findings:

Characteristies of all wetlands adjacent to the tributary (if any)
Al wetland(s) being considered in the cumulative analysis: B 5
Approximately ( J acres in total are being considered in the cumulative analysis.




For each wetland, specify the following:

Directly abuts? {Y/N) Size (in acres) Directly abuts? (Y/N}) Size (in acres)

Summarize overall biological, chemical and physical functions being performed:

C. SIGNIFICANT NEXLUS DETERMINATION

A significant nexus analysis will assess the flow characteristics and functions of the tributary itself and the functions performed
by any wetlands adjacent to the tributary to determine if they significantly affect the chemical, physical, and biological integrity
of a TNW. For each of the following sitnations, a significant nexus exists if the tributary, in combination with all of its adjacent
wetlands, has more than a speculative or insubstantial effect on the chemical, physical and/or biological integrity of a TNW.
Considerations when evaluating significant nexus include, but are not limited to the volume, duration, and frequency of the flow
of water in the tributary and its proximity ta a TNW, and the functioas performed by the tributary and all its adjacent
wetlands. It is not appropriate to determine sipnificant nesus based solely on any specific threshold of distance (e.g. between a
tributary and its adjacent wetland or between a tributary and the TNW). Simitarly, the fact an adjacent wetland lies within or
outside of a floodplain is not solely determinative of significant nexus.

Draw connections between the features documented and the effects on the TNW, as identified in the Rapanos Guidance and

discussed in the Instructional Guidebook. Factors to consider include, for examphe:

s Does the ributary, in combination with its adjacent wetlands (if any), have the capacity to carry pollutants or flood waters to
TNWs, or to reduce the amount of pollutants or flood waters reaching a TNW?

»  Does the tributary. in combination with its adjacent wetlands (if any), provide habitat and lifecycle support fumctions for fish and
other species, such as feeding, nesting, spawning, or rearing young for species that are present in the TNW?

¢ Does the tributary. in combination with its adjacent wetlands (if any), have the capacity to transfer nutrients and organic caﬂ)on that
support downstream foodwebs?

»  Does the tributary, in combination with its adjacent wetlands (if any), have other relationships to the physical, chemical, or
biological integrity of the TNW?

Note: the above list of considerations is not inclusive and ather functions observed or Known ¢o occur should be docamented
below:

1. Significant nexus findings for non-RI'W that has no adjacent wetlands and flows directly or indivectly into TNWs. Explain
findings of presence or absence of significant nexus below, based on the iributary itself, then go to Section II1.D: Unmapped Scioto
River tributary {Agricultural Ditch) discharges directly to non TNW portion of Scioto River; Dry flow conditions observed.

2. Significant nexus findings for nan-RPW and its adjacent wetlands, where the non-RPW flows directly or indirectly into
TNWs. Explain findings of presence or absence of sigaificant nexus below, based on the wributary in combination with all of its
adjacent wetlands, ther go to Section H1.D:

3. Significant nexus findings for wetlands adjacent to an RPW but that de net directly abut the RFW. Explain findings of

presence or absence of significant nexus below, based on the tributary in combination with all of its adjacent wetlands, then go to
Section [11.D:

DETERMINATIONS OF JURISDICTIONAL FINDINGS, THE SURBJECT WATERS/WETLANDS ARE (CHECK ALL
THAT AFPFLY):

1. TNWs and Adjacent Wetlands. Check all that apply and provide size estimates in review area:
El TNws: linear feet width (ft), Or, acres.
Wetlands adjacent to TNWs: acres.

2.  RPWs that flow directly ar indirectly into TNWs.
Tributarics of TNWs where tributaries typically flow year-round are jurisdictional. Provide data and rationale indicating that
tributary is perennial:
Tributaries of TNW where tributaries have continvous flow “seasonally” (e.g.. typically three months each year) are

jurisdietional. Data supporting this conclusion is provided at Section IILB. Provide rationale indicating that tributary flows
scasonally:




Provide estimates for jurisdictional waters in the review area (check all that apply):
B3 Tributary waters: linear feet width (ft).
Other non-wetland waters: acres,

Identify type(s) of waters:

3. Non-RPWs® that flow directly or indirectly into TNWs.
B8 Waterbody that is not a TNW or an RPW, but flows directly or indirectly into a TNW, and it has a significant nexus with a
TNW is jurisdictional. Data supporting this conclusion is provided at Section 111.C.

Provide estimates for jurisdictional waters within the review area (check all that apply):

Tribunary waters: linear feet width (ft).
Other non-wetland waters: acres,
Identify type(s) of waters: -

4.  Wetlands directly abutting an RPW that flow directly or indirectly into TNWs.
Wetlands directly abut RPW and thus are jurisdictional as adjacent wetlands.
Wetlands directly abutting an RPW where tributaries typically flow year-round. Provide data and rationale
indicating that tributary is perennial in Section 111.D.2, above. Provide rationale indicating that wetland is
directly abutting an RPW: .

I Wetlands directly abutting an RPW where tributaries typically flow “seasonally.” Provide data indicating that tributery is
seasonal in Section 1B and rationale in Section HIL.D.2, abave. Provide rationale indicating that wetland is directly
abutting an RPW:

Provide acreage estimates for jurisdictional wetlands in the review area: acres.

5. Wetlandsadjacent to but not divectly abutting an RPW that flow directly or indirectly into TNWs,
Wetlands that do not directly abut an RPW, but when considered in combination with the tributary to which they are adjacent
and with similarly situated adjacent wetlands, have a significant nexus with a TNW are jurisidictional. Data supporting this
conclusion i3 provided at Section I11.C.

Provide acreage estimates for furisdictional wetlands in the review area: acres.

6.  Wetlandsadjacent to non-RPWs that flow direcily or indirectly into TNWs.
Wetlands adjacent to such waters, and have when considered in combination with the tribuiary to which they are adjacent and
with similarly situated adjacent wettands, have a significant nexus with a TNW are jurisdictional. Data supporting this
conclusion is provided at Section IILC.

Provide estimates for jurisdictional wetlands in the review area: acres.

7. Impoundments of jurisdictional waders?
As a general rule, the impoundment of a jurisdictional tributary remains jurisdictional.
& Demonstrate that impoundment was created from “waters of the U.S.,” or
[1] Demonstrate that water meets the criteria for one of the categories presented above (1-6), or
Demonstrate that water is isolated with a nexus to commerce (see E below).

E. ISOLATED (INTERSTATE OR INTRA-STATE] WATERS, INCLUDING ISOLATED WETLANDS, THE USE,
DEGRADATION OR DESTRUCTION OF WHICH COULD AFFECT INTERSTATE COMMERCE, INCLUDING ANY
SUCH WATERS (CHECK ALL THAT APPLY):"
which are or could be used by interstate or foreign travelers for recreational or other purposes.
from which fish or shellfish are or could be taken and soid in interstate or foreign commerce.
which are or could be used for industrial purposes by industries in interstate commerce.

Interstate isolated waters. Explain:
El Other factors. Explain:

See Footnote # 3.

* To complete the analysis refer 10 the key in Section I11.D.6 of the Instructional Guidebook.

' Prior to asserting or declining CWA jurisdiction based solely on this category, Corps Districts will clevate the action to Corps and EPA HAQ for
Tevitw consistent with the process described in the Corps/EPA Memorandum Regarding CWA Act Jurisdicrion Following Rapanes.



Identify water body and summarize rationale supporting determination:

Provide estimates for jurisdictional waters in the review area (check all that apply):
Tributary waters: linear feet width (fi).
Other non-wetland waters:  acres.
Identify type(s) of waters:
Wetlands: acres.

F. NON-JURISDICTIONAL WATERS, INCLUDING WETLANDS (CHECK ALL THAT APPLY):

I potential wetlands were assessed within the review area, these areas did not meet the criteria in the 1987 Corps of Engineers
Wetland Delineation Manual and/or appropriate Regional Supplements.

] Review area included jsolated waters with no substantial nexus to intersiate (or foreign) commerce.
] Priot to the Jan 2001 Supreme Court decision in “SWANCC,” the review area would have been regulated based solely on the

*Migratory Bird Rule” (MBR).
Waters do nol meet the “Significant Nexus” standard, where such a finding is required for jurisdiction. Explain: .
Other: (explain, if not covered above):

Provide acreage estimates for non-jurisdictional waters in the review aren, where the sole potential basis of jutisdiction is the MBR
factors (ie., presence of migratory birds, presence of endangered species, use of water for irrigated agriculture}, using best professional
Jjudgment {check alt that apply):

5] Non-wetland waters (i.c., rivers, streams): linear feet width (ft).

E} Lakes/ponds: acres.

; Other nan-wetland waters: acres. List type of aquatic resource:

£3 Wetlands: acres.

Provide acreage estimates for non-jurisdictional waters in the review area that do not meet the “Significant Nexus” standard, where such
a finding is required for jurisdiction (check all that apply):

Non-welland walers (i.¢., rivers, streams): linear feet, width (fi).

[ Lakes/ponds: acres.

[i] Other non-wetland waters: acres. List type of aquatic resource:

=] Wetlands: acres.

SECTION1Y: DATA SOURCES.

A. SUPPORTING DATA. Data reviewed for JD (check all that appiy - checked items shall be included in case fik and, where checked

and requested, appropriatcly reference sources below):
B} Maps, plans, plots or plal submitted by ar en behalf of the applicant/consuliant:
B Data sheets prepared/submitied by or on behalf of the applicant/consultant.

[T} Office concurs with data sheets/delineation report.

[ office does not concur with data shests/delineation report.

Data sheets prepared by the Corps:
1 Corps navigable waters” study: .
. U.S. Geological Survey Hydrologic Atlas: Mational Hydrography Dataset Plus (NHDPlus); USEPA Office of Water; Vector Digital
Data; 2006 and 12-Digit Watershed Boundary Data 1:24,000; USDA/NRCS - National Cartography & Geospatiat Center; 1999 —
Present.

[X] USGS NHD data.

[ USGS 8 and 12 digit HUC maps.
11.S. Geological Survey map(s). Cite scale & quad name: USDA-NRCS-NCGC Digital Raster Graphic MrSID Mosaic. Hardin
County, OH; USDA/NRCS - National Cartography & Geospatial Center; Sesle - 1:24K; £939 - 2001,
BJ USDA Natural Resources Conservation Service Soil Survey. Citation: Soil Survey Geographic (SSURGO) database for Hardin
County, Qhio; U.S. Department of Agriculture, Natural Resources Conservation Service; 20051129.
B4 WNational wetlands inventory map(s). Cite name: WETDBA.CONUS_wet _poly; Classification of Wetfands and Decpwater
Habitats of the United States. U.S. Department of the Interior, Fish and Wildlife Service, Washington, DC. FWS/0BS-79/31; National
Wetlands [nventory: U.S. Fish and Wildlife Service, Division of Habitat and Resource Conservation; September 25, 2009,
B} State/Local wetland inventery map(s): Ohio Wetlands Inventory - Hardin County; The Ohio Department of Natural Resources
(DNR); 1/1/199].
5] FEMA/FIRM maps: Floodway Areas - Hardin County; Ohie Department of Natural Resources Division of Water; Hardin County
FEMA NFIP maps; 1/9/1974.
] 100-year Floodplain Elcvation is: {National Geodectic Vertical Datum of 192%)
B Phowgraphs: <) Actial (Name & Date): 2006 OSIP digital orthophotography MrSID County Mosaic; State of Ohio Office of
Information Technology, Ohio Geographically Referenced Information Program; 20070101.

or [ Other (Mame & Date):




Previous determination(s). File no. and date of response letter:
Ed Applicable/supporting case law: .

Applicable/supporting scientific literature:

Other information (please specify). .

B. ADDITIONAL COMMENTS TC SUPPORT JI:



APPROVED JURISDICTIONAL DETERMINATION FORM
U.8. Army Corps of Engineers

This form should be completed by following the instructions provided in Section I'V of the JD Form Instructional Guidebook.

SECTION {: BACKGROUND INFORMATION
A. REPORT COMFPLETTON DATE FOR APPROVED JURISDICTIONAL DETERMINATION (JD):

B. DISTRICT OFFICE, FILE NAME, AND NUMBER: Hantington District; Hardin Wind Farm

C. PROJECT LOCATION AND BACKGROUND INFORMATION: Unnamed Scioto River Tributary {SBUQ21AB)
State: Ohio County/parish/borough: Hardin City: McDonald
Center coordinates of site (lat/long in degree decimal format): Lat. 40.6719° i, Long. 83.7530° E.
Universal Transverse Mercator: NAD 83 Decimal
Name of nearest waterbody: Unnamed Scioto River Tributary
Name of nearest Traditional Navigable Water (TN'W) into which the aquatic resource flows: Scioto River at mile 175, near Green Camp
Name of watershed or Hydrologic Unit Code (HUC): 5060001
@ Check if map/diagram of review area and/or potential jurizdictional areas is/are gvailable upon reguest.
B3 Chcck if other sites (e.g., offsite mitigation sites, disposal sites, etc...) are associated with this action and are recorded on a
different 11 form.

D. REVIEW PERFORMED FOR SITE EVALUATION (CHECK ALL THAT APPLY):
@ Office (Desk) Determination. Date: 11/30/09
B Field Determination. Date(s): 10/21/09

SECTIONII: SUMMARY OF FINDINGS
A. RHA SECTION 10 DETERMINATION OF JURISDICTION.

There Argno “navigable waters of the U.5.” within Rivers and Harbors Act (RHA) jurisdiction {as defined by 33 CFR part 329) in the
review area. [Required]
-] Waters subject to the ebb and flow of the tide.
Waters are presently used, or have been used in the past, or may be susceptible for use to transport interstate or foreign commerce.
Explain:

B. CWA SECTION 404 DETERMINATION OF JURISDICTION.
There Are “waters of the U5, within Clean Water Act (CWA) jurisdiction (as defined by 33 CFR part 328) in the review area. [Reguired]

1. Waters of the U.S,
a. Indicate presence of waters of U.S. in review area (check all that apply): '

TNWs, including termritorial seas

3 Wetlands adjscent to TNWs

Relatively permanent waters® (RPWs) that flow directly or indirectly into TNWs

3 NonRPWs that flow directly or indirectly into TNWs

£1  Wetlands directly abutting RPWs that flow direcily or indirecily into TNWs

F]  Wetlands adjacent to but not directly abutting RPWs that flow directly or indirectly inte TNWs
] Wetlands adjacent to non-RPWs that flow directly or indirectly into TNWs

|| Impoundments of jurisdictional waters

Isolated (interstate or intrastate) waters, including isolated wetlands

h. Idemtify {cstimate) size of waters of the U.S. in the review arca:
Non-wetland waters: 40 linear feet: 10 width (ft) and/or .0092 acres.
Wetlands: acres.

c. Limits (boundaries) of jurisdiction based on: ¥
Elevation of established OHWM (if knowny):

2. Non-regulzted watersiwetlands [check if applicable):
Potentially jurisdictional waters and/or wetlands were assessed within the review area and determined 1o be not jurisdictional.
Explain:

! Baxes checked befow shall be supparted by completing the appropriate sections in Section I1] below.

? For purpases of this form, an RPW is defined as a tributary that is not a TNW and that typically flows year-round or has continuous flow at least “scasonally™
(c.z., typically 3 months).

* Supporting documentation is presented in Section LLF,




SECTION ITl: CWA ANALYSIS

A,

TNWs AND WETLANDS ADJACENT TO TNWs

The agencies will assert jurisdiction over TNWs and wetlands adjacent to TNWs. If the aquatic resource is a TNW, complete
Section [11.A.1 and Section TTLD.1. only; if the agquatic resouree is a wetland adjacent to 2 TNW, complete Sections LA} and 2
and Section I1L.D.1.; otherwise, see Section IILE below.

1. TNW
Identify TNW:

Summarize rationale supporting determination:

2.  Wetland adjacent to TNW
Summarize rationale supporting conclusion that wetland is “adjacent™

CHARACTERISTICS OF TRIBUTARY (THAT IS NOT A TNW) AND ITS ADJACENT WETLANDS (TF ANY):

This seetion summarizes information regarding characteristics of the tributary and its adjacent wetlands, if any, and it helps
determine whether or not the standards for jurisdiction estzblished under Rapanos have been met.

‘The agencies will assert jurisdiction ever non-navigable tributaries of TNWs where the tributaries are “relatively permanent
waters” (RPWsj, ie. tributaries that typically flow year-reund or have continaeus flow at least seasonally (e.g., typically 3
months). A wetland that directly abuts an RPW is also jurisdictional. If the aquatic resource is not a TNW, but has year-round
(perennial) flow, skip to Section I1L.D.2. If the aquatic resonrce is a wetland directly abutting a tributary with peremnial fow,
skip to Section 1TLD.4,

A wetland that is adjacent to but that does not directly abut an RPW requires a significant nexus evaluation. Corps districts and
EPA regions will include in the record any available information that documents the existence of a significant wexus between a
relatively permanent tributary that is not perennial (and its adjacent wetlands if any) and a traditional navigable water, even
though a significant nexus finding is not required as a matter of law.

If the waterbody” is nat an RPW, or a wetland directly abutting an RPW, a JD will require additional data to determine if the
waterbody has 2 significant nexus with a TNW. If the tributary has adjacent wetlands, the significant nexus evaluation must
cansider the tributary in combination with all of its adjacent wetlands. This significant nexus evaluation that combines, for
analytieal purposes, the tributary and all of its adjacent wetlands is used whether the review area identified in the JD request is
the tributary, or its adjacent wetlands, or both. If the JD covers a tributary with adjacent wetlands, complete Section IILB.1 for
the tributary, Section ITL.B.2 for any onsite wetlands, and Section [11.B.3 for alt wetlands adjacent to that tributary, beth ensite
and offsite. The determination whether a significant nexus exists is determined im Section I11.C below.

1. Characteristics of non-TNWs that flow directly or indirectly into TNW

() General Area Conditions:
Watcrshed size: 2045536.52
Drainage arca: 48826.03 ¢
Average annual rainfall: 35.65 ‘inches
Average annual snowfall: 27.6 inches

(i) Physical Characteristics:
(2) Relationship with TNW:
[ Tributary flows directly into THW.
[X] Tributary flows through % tributaries before entering TNW.

Project waters are J0{oriav

Project waters are ¥o river mlies from RPW.
Project waters are 3 ey

Project waters are | acrial (straight) miles from RPW,
Project waters cross or serve as state boundaries. Explain: No.

Identify flow route o TN'W®: Unnamed tributary discharges directly 1o non TNW portion of Scioto River.
Tributary stream ordex, if known: One (1).

* Note that (hz Instructional Guidebook contains additional information regarding swales, ditches, washes, and erosional features generatly and in e anid
West.

* Flow route can be described by identitying, e .. wributary a, which flows through the review area, to flow into tibutary b, which then flows into TNW.




(b} General Tributary Characleristics (check all that apply):
Tributary is: [ Natural
Attificial (man-made). Explain: Agricultural Ditch.
{71 Manipulated {man-altered). Explain:

Tribuatary propersties with respect 10 top of bank {estimate):
Average width: 10 feet
Average depth: 1 feet
Average side slopes: 5§

Primary tributary substrate composition {check all that apply):

[ Siks [l Sands O Concrete
[] Cobbles [ Gravel [ Muck
[ Bedrock [ Vegetation. Type/® cover: Emergent/90%

(4 Other. Explain: Clay and Siity Clay.

Tributary condition/stability [e.g., highly eroding, sloughing banks]. Explain: Stable Banks; Vegetated.
Presence of run/riffle/pool complexes. Explain: None - Dry.

‘Fributary geometry: BH
Tributary gradient (approximate average slope): (b. 03 fVmi) %

©) Flow:
Tributary provides for: K
Estimate average number of flow events in review arealyecar:
Describe flow regime: Non-RPW; Flow - Less than three months.
Other information on duration and volume: Dry.

Surface flow is: C@kdinged. Characteristics:

Subsurface flow: Hilknisg. Explain findings:
[} Dye (or other) test performcd

Tributary has (check all that apply):

Bed and banks

OHWM" (check all indicators that apply):
B4 clear, natural line impressed on the bank
[J changes in the character of soil
[:] shelving
vegetation matted down, bent, or absent
] leaf litter disturbed or washed away
1 sediment deposition
] water staining
[] other (list):

[ Discontinuous OHWM.” Explain:

the presence of litter and debris
destruction of terrestrial vegetation

the presence of wrack line

sediment serting

scour

multiple observed or predicted flow events
abrupt change in plant community

DOROOOO

if factors other than the OHWM were used to determine lateral extent of CWA jurisdiction (check all that apply}):

High Tide Line indicated by: B Mean High Water Mark indicated by:
T ol or scum line along shore objects [ survey to available datum;
[ fine shell ar debris deposits (foreshore) physical markings;
] physical markings/characteristics [T] vegetation lines/changes in vegeiation types.

1 tidai ganges
O] other list):

(iif} Chemical Characteristics: .
Characterize tributary (e.g., waier color is clear, discolored, oily film; water quality; general watershed characteristics, etc.).
Explain: Dry.
Idemtify specific poliutants, if known: Potential pesticide, herbagcide and fertalizer from proximal agricultura) fields.

A natural or man-made discontinuity in the OHWM does not necessarily sever jurisdiction {e.g., where the stream temponarily flows underground, or where
the DHWM has becn removed by development or agricultural practices). Where there is a break in the OHWM that is unrelated 10 the waterbodys flow
;regimc (e.g., flow over a rock outerap or through a culvert), the agencies will look for indicators of flow above and befow the break,

1bid.



{iv) Biological Characteristics. Channel supperts (check ail that apply}:

[J Riparian corridor. Characteristics {type, average width): .
] Wetland fringe. Charecteristics:
] Habitat for:

[ Federally Listed species. Explain findings:

[ Fish/spawn areas. Explain findings:

(] Other environmentally-sensitive species. Explain findings:

[} Aquatic/wildlife diversity. Explain findings:

2. Characteristics of wetlands adjacent to non-TNW that flow directly or indirectly into TNW

(i) Physical Characteristics:
{a) General Wetland Characteristics:
Properties:
Wetland size: acres
Wetland type. Explain:
Wetland quality. Explain:
Project wetlands cross or serve as state boundaries. Explain:

(b) General Flow Relationship with Nog-TNW:
Flow is: BickList. Explain:

Surface flow is: PRicER
Characterishics:

Subsurface flow: BiekiEist. Explain findings:
[J Dve (or other) test performed:
(c) Wetland Adjacency Determination with Nop-TNW;
[] Directly abutting
[ Not directly abutting
[] Discrete wetland hydrologic connection. Explain:
[] Ecclogical connection. Explain:
[ Separated by berm/barrier. Explain:

{d} Proximity (Relationship) to TNW
Project wettands are BickiTind river miles from TNW.
Project waters are Pig
Flow is from: Bick:kdst.
Estimate approximate location of wetland as within the

(i) Chemieal Characteristics:
Characterize wetland system (e.g., water color is clear, brown, oil film on surface; water quality; general watershed
characteristics; ete.). Explain:
Identity specific pollutants, if known:

(iii) Biological Characteristics. Wetland supports (check all that apply):

Riparian buffer. Characteristics (type, average width): .

] Vegetation type/percent cover. Explain:

[l Habitat for;
[[] Federally Listed species. Explain findings:
O Fish/spawn areas. Fxplain findings: .
] Other environmemally-sensitive species. Explain findings:
] Aquatic/wildlife diversity. Explain findings:

3. Characteristics of all wetlands adjacent to the tributary (if an
All wetland(s) being considered in the cumulative analysis:
Approximately ( ) acres in tota! are being considered in the cummulative analysis.




For each wetland, specify the following:

Directly abuts? (Y/N} Size {in acres) Directly abuts? (Y/N} Sizg (in acreg)

Summarize overali biological, chemical and physical functions being performed:

SIGNIFICANT NEXUS DETERMINATION

A significant nexus analysis will assess the flow characteristics and functions of the tributary iiself and the functions performed
by any wetlands adjacent to the tributary to determine if they significantly affect the chemical, physical, and biological integrity
ofa TNW. For each of the following zitnations, a significant nexus exists if the tributary, in combination with all of its adjacent
wetlands, has more than a speculative or insubstantial effect on the chemics), physical and/or biological integrity of a TNW.
Considerations when evaluating significant nexus include, but are uot limited to the volame, duration, and frequency of the flow
of water in the tributary and its proximity to a TNW, and the fumctions performed by the tributary and all its sdjacent
wetlands. It is not appropriate to determine significant nexus based solety on any specific threshold of distance (e.g. between a
tributary and its adjacent wetland or between a tributary and the TNW). Similarly, the fact an adjacent wetland lies within or
outside of a floodplain is not solely determinative of signifieant nexus.

Draw connections between the features documented and the effects on the TNW, as identified in the Rapanos Guidance and

discussed in the Instructional Guidebook. Factors to consider include, for example:

*  Does the tributary, in combination with its adjacent wetlands (if any), have the capacity to carry pollutants or flood waters to
TNWs, or to reduce the amount of pollutants or fivod waters reaching R TNW?

®  Does the tributary, in combination with its adjacent wetlands ¢if any), provide habitat and lifecycle support functions for fish and
other species, such as feeding, nesting, spawning, or rearing young for species that are present in the TNW?

»  Does the tributary, in combination with its adjacent wetlands (if any), have the capacity to transfer nutrients and organic carbon that
support downstream foodwebs?

¢ Does the tributary, in combination with its adjacent wetlands (if any), have other relationships to the physical, chemical, or
biological integrity of the TNW?

Nate: the above list of considerations is net inclusive and other Functions observed or known to occur should be documented
below:

1. Significant nexus findings for non-RPFW that has no adjacent wetlands and flows directly ar indirectly into TNWs. Explain
findings of presence or absence of significant nexus below, based on the tributary iself, then go to Section TI.D: Mapped as Scioto
River tributary with intermittent fiow; Dy flow conditions cbserved; Discharges dircetly to non TNW portion of Sciote River.

2. Significant nexus findings for non-RPW and its adjacent wetlands, where the non-RPW flows dircetly or indirectly into
TNWs. Explain findings of presence or absence of significant nexus below, based on the tributary in combination with all of its
adiacent wetlands, then go to Section {I1.D:

3. Significant nexus findings for wetlands adjacent to an RPW but that de not divectly abut the RPW. Explain findings of

presence or ahsence of significant nexus below, based on the tributary in combination with all of its adjacent wetlands, then go to
Section [11.D;

DETERMINATIONS OF JURISDICTIONAL FINDINGS, THE SUBJECT WATERS/WETLANDS ARE (CHECK ALL
THAT APPLY):

1. TNWs and Adjacent Wetlands. Check all that apply and provide size estimates in review area:

THNWSs: linear feet width (ft), Or, acres.
Wetlands adjacent to TNWe: acres.

2. RPWs that flow directly or indirectly into TNWs.
EJ Tributaries of TN'Ws where tributaries typically flow year-round gre jurisdictional. Provide data and rationgle indicating that
tributary is perenniak:
Tributaries of TN'W where tributaries have eontinuous flow “seasonally” (e.g., typically three months each year) are
jurisdictional. Data supporting this conclusion is provided at Section [11.B. Provide rationale indicating that tributary flows
seasonally:




Provide estimates for jurisdictional waters in the review area {check all that apply):
Tributary waters: Iimear feet width (ft).
Other non-wetland waters; acres.

[dentify type(s) of waters:

3. Non-RPWs! that Now directly or indirectly into TNWs.
Bd Waterbody that is not a TNW or an RPW, but flows directly or indirectly into a TNW, and it has a signiflcant nexus with a
TNW is jurisdictional. Data supporting this conclusion is provided at Section H1.C.

Provide estimates for jurisdictional waters within the review area (check all that apply):

Tributary waters: lingar feet width ().
Other non-wetiand waters: acres.
ldentify type(s) of waters:

4. Wetlands directly abutting an RPW that flow directly or indirectly inte TNWs.
El Wetlands directly abut RPW and thus are jurisdictional as adjacent wetlands.
Wetlands directly abutting an RPW where tributaries typically fiow year-round. Provide data and rationale
indicating that tributary is perennial in Section 111.D.2, above. Provide rationale indicating that wetland is
directly abuiting an RPW. .

El Wetlands directly abutting an RPW where tributaries typically flow “seasonally.” Provide data indicating that wibutary is
seasonal in Section IILB and rationale jn Section H1.D 2, above. Provide rationale indicating thai wetland is directly
abutting an RPW:

Provide acreage estimates for jurisdictional wetlands in the review area: ACIES.

5.  Wetlands adjacent to but not directly abutting sn RPW that flow directly or indirectly into TNWs,
{7} Wetlands that do not directly abut an RPW, but when considered in combination with the tributary to which they are adjacent
and with similarly situated adjacent wetlands, have a significant nexus with a TN'W are jurisidictional. Data supporting this
conclusion is provided at Section IT1.C.

Provide acreage estimates for jurisdictional wetlands in the review area: acres.

6. Wetlands adjacent to non-RPWs that flow divectly or indirectly inte TNWs.
Wetlands adjacent to such waters, and have when considered in combination with the tributary to which they are adjacent and
with similarly situated adjacent wetlands, have a significant nexus with a TNW are jurisdictional. Data supporting this
conclusion is provided at Section I11.C,

Provide estimates for jurisdictional wetlands in the review area; acres.

7. Impoundmients of jurisdictional waters.?
As a general rule, the impoundment of a jurisdictional tributary remains jurisdictional.
Demonsirate that impoundment was created from “waters of the U.S.,” or
Demonstrate that water meets the criteria for one of the categories presented above (1-6), or
Demanstrate that water is isolated with a nexus to commerce (see E below).

E. ISOLATED [INTERSTATE OR INTRA-STATE] WATERS, INCLUDING 1SOLATED WETLANDS, THE USE,
DEGRADATION OR DESTRUCTION OF WHICH COULD AFFECT INTERSTATE COMMERCE, INCLUDING ANY
SUCH WATERS (CHECK ALL THAT APPLY):™®

which are or could be used by interstate or foreign travelers for recreational or other purposes.

2] from which fish or shellfish are or could be taken and sold in interstate or foreign commerce,

which are or could be used for indusirial purpeses by industries in interstate commerce.

Interstate isolated waters. Explain:

Other factors. Exyplain:

*See Footnote # 3.

* To complete the analysis refer 10 the key in Section II1.D.6 of the Instructional Guidebook.

" Prior to asserting or declining CWA jurisdiction based solely on this casegory, Corps Districts will elevate the action te Corps and EPA HQ for
review consistemt with the precess described in the Corps/EPA Memaorandum Regarding CWA Act Juvisdiction Following Rapanos.




Identify water body and summarize rationale supporting determination:

Provide estimates for jurisdictional waters in the review area (check ali that apply).

Tributary waters: linear feet width {ft).
Other non-wetland waters: acres.
Identify type(s) of waters:

Wetlands:  acres.

F. NON-JURISDICTIONAL WATERS, INCLUDING WETLANDS (CHECK ALL THAT APPLY):

If potential wetlands were assessed within the review area, these areas did not meet the criteria in the 1987 Corps of Engineers
Wetland Delineation Manual and/or appropriate Regional Supplements.

Review area included isolated waters with no substantial nexus to interstate (or foreign) commerce.
O Prior to the Jan 2001 Supreme Court decision in “SWANCC,” the review arca would have been regulated based solely on the

] “Migratory Bird Rule” (MBR).
B3 Waters do not meet the “Significant Nexus™ standard, where such a finding is required for jurisdiction. Exptain: .
Other: (explain, if not covered above): .

Provide acreage estimates for non-jurisdictional waters in the review area, where the sole potential basis of jurisdiction is the MBR
factors (i.e., presence of migratory birds, presence of endangered species, use of water for irrigated agriculture), using best professional
Jjudgment {check all that apply):

B} Non-wetland waters (i.e., rivers, streams): linear feet width (f).
£} Lakes/ponds: acres.

Other non-wetland waters: acres. List type of aquatic resource:
Wetlands: acres.

Provide acreage estimates for nen-jurisdictiona] waters in the review area that do not meet the “Significant Nexus™ standard, where such
a finding is required for jurisdiction (check all that apply):

fZ Non-wetland waters (i.2., rivers, streams): linear feet, width (ft).
Lakes/ponds: ACTES.

Other nen-wetland waters: acres. List type of aquatic resource:
Wetlands: acres.

SECTION1V: DATA SOURCES.

A. SUPPORTING DATA. Daia reviewed for JI {check all that apply - checked items shail be included in case file and, where checked

and requested, appropriately reference sources belaow):
€] Maps, plans, plots or plat submitted by or on behalf of the applicant/consultant:
%] Data sheets prepared/submitted by or on behalf of the applicant/consultant.

[[1 Office concurs with data sheets/delineation report.

[ Office does not concur with data sheets/delineation report.

Data sheets prepared by the Corps:
Corps navigable waters” study: )
[ U.S. Geological Survey Hydrologic Atlas: National Hydrography Dataset Plus (NHDPlus); USEPA Office of Water; Vector Digital
Data; 2006 and 12-Digit Watershed Boundary Data 1:24,000; USDA/NRCS - National Cartography & Geospatial Center; 1999 —
Present.

B USGS NHD data.

USGS 8 and 12 digit HUC maps.
U.S. Geological Survey map(s). Cite scale & quad name: USDA-NRCS-NCGC Digital Raster Graphic MrSID Mosaic. Hardin
County, OH; USDA/NRCS - National Cartography & Geospatial Center; Scale - 1:24K; 1939 - 200].
%] USDA Natural Resources Conservation Service Soil Survey. Citation: Soil Survey Geographic (SSURGO) database for Hardin
County, Ohio; U.S. Department of Agriculture, Natural Resources Conservation Service; 20051129,
B National wetlands inventory map(s). Cite name: WETDBA.CONUS_wet_poly; Classification of Wetlands and Deepwater
Habitats of the United States. U.S. Department of the Interior, Fish and Wildlife Service, Washington, DC. FWS/OBS-79/31; National
Wetlands Inventory; U.S. Fish and Wildlife Service, Division of Habitat and Resource Conservation; September 23, 2009.
State/Local wetland inventory map(s). Ohie Wetlands Inventory - Hardin County; The Ohio Department of Matural Resources
(DNR): 1/1/1991.
E FEMA/FIRM maps: Floodway Areas - Hardin County; Chio Depariment of Natural Resources Division of Water; Hardin Couaty
FEMA NFIP maps; 1/9/1974.
100-year Floodplain Elevation is: {National Geodectic Vertical Datum of 1929)
Photographs: [ Aerial (Name & Date): 2006 OSIP digital orthophotography MrSID County Mosaic; State of Ohio Office of
Information Technology, Ohic Geographically Referenced Information Program; 20070101,

or |_] Other (Name & Date):




Previous determination(s). File no. and date of response letter:
Applicable/supporting case law: .

Applicable/supporting scientific literature:

Other information {please specify): .

CHDEIE

B. ADDITIONAL COMMENTS TO SUPPORT JD:



file:///itetature'

APPROVED JURISDICTIONAL PETERMINATION FORM
U.S. Army Corps of Engineers

This form should be completed by following the instructions provided in Section 1V of the JD Form Instructional Guidebook.

SECTION I: BACKGROUND INFORMATION
A. REPORT COMPLETION DATE FOR APPROVED JURISDICTIONAL DETERMINATION {JD):

B. DISTRICT OFFICE, FILE NAME, AND NUMHBER: Huntington District; Hardin Wind Farm

C. PROJECT LOCATION AND BACKGROUND INFORMATION: McCoy Run (SBU(23AB)
State: Qhio County/parish/borough: Hardin City: Lynn
Center coordinates of site (Iat/long in degree decimal format): Lat. 43.6786° g, Long. 83.7267° §.
Universal Transverse Mercator: NAD 83 Decimal
Name of nearest waterbody: McCoy Run
Name of nearest Traditional Navigable Water (TN'W) into which the aquatic resource flows: Scioto River at mile 175, near Green Camp
Name of watershed or Hydrologic Unit Code (HUC): 5060001
Check if map/diagram of review area and/or potential jurisdictional areas is/are available upon request.
Check if other siles {z.g., offsite mitigation sites, disposal sites, etc...) ate associated with this action and are recorded on a
different I1I form.

D. REVIEW PERFORMED FOR SITE EVALUATEON (CHECK ALL THAT APPLY):
P& Office (Desk) Determination. Date: 11/30/09
P8 Field Determination. Date(s): 1022409

SECTION 11: SUMMARY OF FINDINGS
A. RHA SECTION 10 DETERMINATION OF JURISDICTION,

There Akeino “ravigable waters of the U.S.” within Rivers and Harbors Act (RHA) jurisdiction (ss defined by 33 CFR part 329) in the
review area. [Reguired)
Waters subjeet to the ebb and flow of the tide,
£ Waters are presently used, or have been used in the past, or may be susceptible for use to transport interstate of foreign commerce.
Explain:

B. CWA SECTION 404 DETERMINATION OF JURISDICTION.

1. Waters of the U.S.

a. Indicate presence of waters of 1.S. in review area (check all that apply): '
TNWs, including territorial seas
Wetlands adjacent to TNWs
Relatively permanent waters” (RPWs) that flow directly or indirectly inte TNWs
Non-RPWs that flow directly or indirectly into TNWs
Wetlands directly abutting RPW's that flow directly or indirectly into TNWs
Wetlands adjacent 10 but not directly abutting RPWs that flow directly or indirectly into TNWs
Wetlands adjacent to non-RPWs that flow directly or indirectly into TNWs
impoundments of jurisdictional waters
Isolated (interstate or intrastate) waters, including isolated wetlands

OoEDOOREN

b. ldentify (estimate) size of waters of the U.S. in the review area:
Non-wetland waters: 43 linear feet: 20 width (/1) and/or .0220 acres.
Wetlands: acres.

c. Limits (boundarics) of jarisdiction based on: Sdeatih
Elevation of established OCHWM (if known):

2. Non-regulated waters/wetlands (check if applicable):
Potentially jurisdictional waters andfor wetlands were assessed within the review area and determined o be not jurisdictional
Explain:

' Boxes checked below shall he supporied by completing the appropriate sections in Section 111 below.

! For purposes of this form, an RPW is defined as a tributary that is not a TNW and that typically flows year-round or has continuous flow at lesst “seasonally”
(e.g., typically 3 months).

¥ Supporting documentation is presented in Section 1ILE.



SECTION [8: CWA ANALYSIS

A,

TNWs AND WETLANDS ADJACENT TO TNWs

The agencies will assert jurisdiction over TNWs and wetlands adjacent to TNWa. If the aquatic resource is a TNW, complete
Seetion ITI.A.1 and Section IILD.1. only; if the aquatic resource is a wetland adjacent to a TNW, complete Sections [TLA.1 and 2
and Section IT1.D.1.; otherwise, see Section 11E.B below.

1. TNW
Identify TNW:

Summarize rationale supporting determination:

2. Woetland adjacent to TNW
Summarize rationale supporting conclusion that wetland is “adjacent™

CHARACTERISTICS OF TRIBUTARY (THAT IS NOT A TNW) AND ITS ADJACENT WETLANDS (IF ANY):

This section summarizes infermation regarding characteristics of the tributary and its adjacent wetlands, if any, and it helps
determine whether or not the standards for jurisdiction established under Rapazos have been met,

The agencies will assert jurisdiction aver non-navigable tributaries of TNWs where the tributaries are “relatively permanent
waters” (RPWs), i.e. tributaries that typically flow year-round or have continuous flow at least seasonally (e.g., typically 3
months). A wetland that directly abats an RPW is also jurisdictional. If the aquatic resource i not a TNW, bui bas year-round
{perennial} flow, skip o Section TIL.D.2. Tf the agustic resource is & wetland directly abutting a ivibutary with perennial flow,
skip te Section I111.D.4-

A wetland that is adjacent to but that does not directly abut an RPW requires s significant nexus evalaation, Corps districts and
EPA regions will inchtde in the record any available information that documents the existence of a significant nexus between a
relatively permanent tributary that is not perennial (and its adjacent wetlamds if any) and a traditional navigable water, even
though a sigaificant nexus finding is not required as a matter of law.

If the waterbody* is not an RPW, or a wetland directly abutting an RPW, a JI} will require additionsl data to determine if the
waterbody has a significant nexws with a TNW, If the tributary has adjacent wettands, the significant nexus evaluation must
consider the tributary in combination with al) of its adjacent wetlands. This significant nexus evaluation that combines, for
analytical purposes, the tributary and all of its adjacent wetlands is used whether the review area identified in the JD request is
the tributary, or its adjacent wetlands, er both. If the JD covers a tributary with adjacent wetlands, complete Section HLE.1 for
the tributary, Section [I1.B.2 for any onsite wetlands, and Section 111.B.3 for all wetlands adjacent to that tributary, both onsite
and offsite. The determination whether a significant nexus exists is determined in Section IILC below.

1. Characteristics of non-TNWjs that flow directly or indirectly into TNW

(i} General Area Conditions: )
Watershed size: 2045536.52 sgres
Drainage ared 29780.543 Jacies
Average annusl rainfall: 35.65 inches
Average annual snowfall: 27.6 inches

(ify Physical Characteristies:
{a) Relationship with TNW;
[ Tributary flews directly into TNW,
Tributary flows through 3 tributaries before entering TNW.

Project waters are 36
Project waters are

nxm} river miles from TNW,

0 rwer miles from RPW.

Project waters are o) P&l aerial (straight) miles from TNW.
Project waters are £ ) aerial (straight) miles from RPW.
Project waters cross or serve as state boundaries. Explain: No.

Identify flow roule to TNW: McCoy Run discharges directly to Non TNW portion of Scioto River.
Tributary stream order, if known: Two (2).

¥ Note that the Instructional Guidebook contains additional information regarding swales, dilches, washes, and erosional fealures generally and in the arid
West.

! Flow route can be described by identitying, e.g., tributary a, which flows through the review area, to flow into tributary b, which then flows into TNW.




(b) General Tributary Characteristics (check all that apply):
Tributary is: {C] Naturai
] Arificial (man-made). Explain:
B Manipulated {man-altered). Explain: Natural Stream Maintained by Landowner (Observed

Dredge Spoils).

Tributary properties with respect to top of bank (estimate):
Average width: 20 feet
Average depth: 3 feet
Average side slopes: %

Primary tributary substrate composition (check all that apply):

Silts [} Sands {1 Concrete
Cobbles Gravel [ Muck
(1 Bedrock B4 Vegetation. Type/% cover: Emetgent/10%

] Other. Explain:

Tributary condition/stability [e.g., highly eroding, sloughing banks). Explain: Severe Erosion on West Bank; Moderate
Sloughing on East Bank.

Presence of run/riffle/pool comy

Tributary geometry: A

Tributary gradient (approximate average slope):. (19.2 ft/mi) %

{exes. Explain: 65% pools with swifter flow through cobbles (Riffles).

{c) Tlow:
Tributary provides for:
Estimate average number of flow events in review areafyear:
Describe flow regime: Perennial Flow.,
QOther information on duration and volume: Low Flow.

Surface flow is: Characteristics: .
Subsurface fow: |

i Explain findings:
(] Dye (or o

performed:

Tributary has {check all that apply):
B4 Bed and banks
OHWM® (check all indicators that apply):
B clear, natural line impressed on the bank
Xl changes in the character of soil
Bl shelving

the presence of litter and debris
destruction of terrestrial vegetation
the presence of wrack [ine

ROOoOoon

vegetation matted down, bent, or absent sediment sorting

] leaflitter disturbed or washed away scour

1 sediment deposition multiple observed or predicted flow events
[] water staining abrupt change in plant community

[ other {list):
{7 Discontimous OHWM." Explain:

If Factors other than the OHWM were used 1o deferming lateral exient of CWA jurisdiction (check all that apply):
High Tide Line indicated by: B8 Mean High Water Mark indicated by:
] oit of scum line along shore objects [0 survey te available datum;
(] fine shell or debris deposits (foreshore) [ physical markings;

[} physical markings/characteristics vegetation lines/ciianges in vegetation types.
[ tidal ganges
] other (tist:

(iii) Chemical Characteristics:
Characterize tributary (e.g., waier color is clear, discolored, oily film; water quality; generai watershed characteristics, etc.).
Explain: Water Clear.
Identify specific pollmants, if known: Potential pesticide, herbacide and fermalizer from proximal agricultural fields; Iron
leachate; Minor oily film,

“A natural or man-made discontinuity in the OHWM does not necessarily sever jurisdiction (2., where the siream temporanly fiows underground, or where
the OHWM has been removed by development or agricultural practices). Where there is a break in the OHWM that is unrelated to the waterbody’s flow
regime (e g., flow over a rock outcrop or through a culvert), the agencies will look for indicatars of flow above and below the break.

"Tbid.



(iv) Biological Characteristics. Channel supports (check all that ﬂpply)

Riparian corridor. Characteristics (type, average width):

[J Wetland fringe. Characteristics:

B Habitat for:
[] Federaily Listed species. Explain findings:
Fish/spawn areas. Explain findings: Minnows Observed.
B9 Other environmentatly-sensitive species. Explain findings: Frogs and Mussels Observed.
Agquatic/wildlife diversity. Explain findings: Crayfish Purrows and Carcasses and Snails Qbserved,

2, Characteristics of wetlands adjacent to non-TNW that flow directly ar indirectly into TNW

(i) Physical Characteristies:
(a) General Wetland Characteristics:
Properties:
Wetland size: acres
Wetland type. Explain:
Wetland quality. Explain:
Project wetlands cross or serve as state boundaries. Explain:

(by Gcneral Flo lationship with Non-TNW:

Surface flow is: Pié

Characteristics:

Subsurface flow: Piek . Explain findings:
[ Dye (or other) test performed .

(¢) Wetland Adjacency Detetmination with Non-TN'W,;
[ Directly abutting
{3 Not directly abutting
[J Discrete wetland hydrologic connection. Explain:
[ Ecological connection. Explain:
[ Separated by berm/barrier. Explain:

(d) Proximily { Relationship) to TNW

Estimate approxtmate location of wettand as within the flogdplain.
(i) Chemical Characteristics:
Characterize wetland system (g.g., water color is clear, brown, oil film on surface; water quality; gencral watershed
characteristics; ete.). Explain:
Identify specific pollmants, if known:

(iii) Biological Characteristics. Wetland supports {check all that apply):
[J Riparian buffer. Characteristics (type, average width): .
[0 Vegetation type/percent covet. Explain:
[l Habitat for:
] Federally Listed species. Explain findings:
[ rish/spawn arcas. Explain findings:
[ Other environmentally-sensitive species. Explain findings:
[ Aquatic/wildlife diversity. Explain findings:

3. Characteristics of all wetlands adjacent to the tributary (If an
AH wetland(s) being considered in the cumulative analysis:
Approximately ( ) acres in total are being considered in the cumulatlve analysis.




For each wetiand, specify the following:

Directly gbuts? (Y/N} Size {in acres) Dirgetly abuts? (Y/N) Size (in acreg)

Summarize overall biclogical, chemical and physical functions being performed:

SIGNIFICANT NEXUS DETERMINATION

A signiftcant nexus analysis will assess the flow characteristics and functions of the tributary itself and the functions performed
by any wetlands adjacent to the tributary to deiermine if they significantly affect the chemical, physical, and biological integrity
of a TNW. For each of the following situations, a significant nexus exists If the tributary, is combination with all of its adjacent
wetlands, has more than a speculative or insubstantial effect on the chemical, physical and/or biological integrity of a TNW.
Ceonsiderations when evaluating significant nexus include, but are not limited to the velume, duration, and frequency of the flow
of water in the tributary and its proximity to a TNW, and the fanctions performed by the tributary and all its adjacent
wetlands. It is not appropriate to determine significant nexws based solely on any specific threshold of distance (e.g between a
tributary and its adjacent wetlang or between a tributary and the TNW). Similarly, the fact an adjacent wetinnd lies within or
outside ol a floodplain is not solely determinative of siguificant nexus,

Draw connectinas between the features documented and the effects on the TNW, as identified in the Rapanos Guidance and

discussed in the Instructional Guidebook. Factors to consider include, for example:

s Does the tributary, in combination with its adjacent wetlands (if any), have the capacity to carry pollutams or flood waters to
TNWSs, or to reduce the amount of pollutants or flood waters reaching a TNW?

e Does the tributary, in combination with its adjacent wetlands {if any), provide habitat and lifecycle support functions for fish and
other species, such as feeding, nesting, spawning, or reating young for species that are present in the TNW?

s  Does the tributary, in combination with its adjacent wetlands (if any), have the capacity to transfer mitrients and organic carbon that
support downstream foodwebs?

»  Does the tributary, in combination with its adjacent wetlands (if any), have other relationships to the physical, chemical, or
biclogical integrity of the TN'W?

Note: the above list of considerations is not inclusive and gther functions observed or kaown to occur should be documented
below:

1. Significant nexus findings for non-RPW that has no adjacent wetlands and flows directly or indirectly into TNWs. Explain
findings of presence or absence of significant nexus below, based on the tributary itself, then go to Section HELD:

2. Signifieant nexws findings for non-RPW and its adjacent wetlands, where the non-RPW flows directly or indirectly into
TNWs. Explain findings of presence or ahsence of significant nexus below, based on the tributary in combination with all of its
adjacent wetlands, then go to Section [{1.D:

3. Significant nexus findings for wetlands adjacent to an RPW but that do nat directly abut the RPW. Explain findings of
presence or absence of significant nexus below, based on the tributary in combination with all of its adjacent wetlands, then go to
Section [1L.D:

DETERMINATIONS OF JURISDICTIONAL FINDINGS. THE SUBJECT WATERS/WETLANDS ARE (CHECK ALL
THAT APPLY):

1. TNWsand Adjacent Wetlands, Check all that apply and provide size estimates in review area:
Bl TNWws: linear feet width (), Or, acres.
Wetlands adjacent to TNWs: acres.

2. RPWs that flow directly or indirectly into TNWs.
Tributaries of TNWs where tributaries typically flow year-round are jurisdictional. Provide data and rationale indicating thal
. 3 - p y -
tributary is perennial: Mapped as McCoy Run with perennial flow. |
Tributaries of TNW where tributaries have continuons flow “seasonatly” (e.g., typically three months each year) ave
jurisdictional. Data supporting this conclusion is provided at Section [TL.B. Provide rationale indicating that tributary flows
sgasonally:



E.

3.

Provide estimates for jurisdictional waters in the review area (check all that apply):
Tributary waters: linear feet width ().
Other non-wetland waters: acres.

Identify type(s) of watets:

Non-RPWs® that flow directly or indirectly into TINWs,
Waterbody that is not a TNW or an RPW, but flows directly or indirectly into a TNW, and it has a significant nexus with a
TNW is jurisdictional. Data supporting this conclusion is provided at Section ILC,

Provide estimates for jurisdictional waters within the review area (check all that apply):
El Tributary waters: Jinear faet width (i),
Other non-wettand waters: acres,
ldentify type(s) of waters:

Wettands directty abutting an RPW that flow divectly or indirectly into TNWs,
Wetlands directly abut RPW and thus are jurisdictional as adjacent wetiands.
Wetlands directly abutting an RPW whete tributaries typically flow year-round, Provide data and raticnale
indicating that tributary is perennial in Section 111.D.2, above. Provide rationale indicating that wetland is
directly abutting an RPW: .

EJ Wetlands direclly abutting an RPW where Iributaries typically flow “seasonally.” Provide data indicating that tributary is
seasonal in Section T111LB and rationale in Section 111.1.2, above. Provide rationale indicating that wettand is directly
abutting an RPW:

Provide acreage estimates for jurisdictional wetlands in the review area: acres.

Wetlands adjacent to but not dircetly aburting an RFW that flow directly or indirectly into TNWSs.

Wetlands that do not directly abut an RPW, but when considered in combination with the tributary to which they are adjacent
and with similarly situated adjacent wetlands, have a significant nexus with a TNW are jurisidictional. Data supporting this
conclusion is provided at Section I1.C.

Provide acreage estimates for jurisdictional wetlands in the review area: HCTES.

Wetlands adjacent to non-RPWSs that flow directly or indirectly imio TNWs.

Wetlands adjacent to such waters, and have when considered in combination with the tributary to which they are adjacent and
with similarly situaled adiacent wetlands, have a significant nexus with a TNW are jurisdictional. Data supparting this
conclusion is provided at Section 11.C.

Provide cstimates for jurisdictional wetlands in the review area: acres.

Tmpoundments of jurisdictional waters.”

As a general rule, the impoundment of a jurisdictional tributary remains jurisdictional.
Demonsirate that imapoundment was created from “waters of the U.S." or

Demenstrate that water meets the criteria for one of the categories presented above (1-6), or
Demonstrate that water is isolated with a nexus 1o commerce (see E below).

ISOLATED |[INTERSTATE OR INTRA-STATE] WATERS, INCLUDING ISOLATED WETLANDS, THE USE,
DEGRADATION OR DESTRUCTION OF WHICH COULD AFFECT INTERSTATE COMMERCE, INCLUDING ANY
SUCH WATERS (CHECK ALL THAT APPLY):"

E2 which are or could be used by interstate or foreign travelers for recreational or other purposes.

from which fish or shellfish are or could be taken and soid in interstate or foreign commerce.

which are or could be used for industirial purposes by indusiries in interstate commerce.

Interstate isolafed waters. Explain:

£ Other factors. Explain:

Identify water body and snmmarize rationale supporting determiunation:

¥See Foomnote # 3

* To complete the analysis refer to the key in Section [1LID.6 of the lnstructional Guidebook.

' Prior 40 nsserting or declining CWA jurisdiction based sobely an this catezory, Corps Districts wilk elevate the action te Corps and EPA HQ for
review consistent with the process described in the Corpy/EPA Memorandum Regarding CWA Act Juvisdiction Following Rapauss.



Provide estimates for jurisdictional waters in the review area (check afl that apply):
Tributary waters: Yinear feet width {ft).
Other non-wetland waters: ACTES.
Identify type(s) of waters: .
Wetlands: acres.

NONSJURISDICTIONAL WATERS, INCLUDING WETLANDS (CHECK ALL THAT APPLY):

If potential wetlands were assessed within the review area, these areas did not meet the criteria in the 1987 Corps of Engineexs
Wetland Delineation Manual and/or appropriate Regional Supplements.

Review area included isolated waters with no substantial nexus to interstate (or foreign) commerce.
L] Prior to the Jan 2001 Supreme Court decision in “SWANCC,” the review area would have been regulated based goigly on the

“Migratory Bird Rule” (MBR).
Waters do not meet the “Significant Nexuns™ standard, where such a finding is required for jurisdiction. Explain:
Other: (explain, if not covered above):

Provide acreage estimates for non-jurisdictional waters in the review area, where the sole potential basis of jurisdiction is the MBFT
factars (i.e., presence of migratory birds, presence of endangered species, use of water for irrigated agriculture), using best professional
jﬁdgmem {check all that apply):

4 Non-wetland waters (1.¢., Tivers, streams). linear feet width (f).
Lakes/ponds: actes.

Other non-wetland waters. acres. List lype of aquatic resource:
Wetlands: acres.

Provide acreage estimates for non-jurisdictional waters in the review area that do not meet the “Significant Nexus” standard, where such
a finding is required for jurisdiction (check ali that apply):

Non-wetland waters (i.2., rivers, streams): linear feet, width (ft).
Lakes/ponds: acres.

Other non-wetland waters: acres. List type of aquatic resource:
Wetlands: acres.

SECTIONTY: DATA SOURC

A. SUPPORTING DATA. Data reviewed for JD (check al that apply - checked items shall be included in case file and, where checked

and requested, appropriately reference sources below):
£ Maps, plans, plots or plat submitted by or on hehalf of the apphcant}consultant
B Data sheets prepared/submitted by or on behalf of the applicant/consultant.

[] Office concurs with data sheets/delineation repont,

] Office does not concur with data sheets/delineation report.
Data sheets prepared by the Corps:
Corps navigable waters’ study:
M US. Geological Survey Hydrologic Attas: National Hydrography Dataset Plus (NHDPus);, USEPA Office of Water; Vector Digital
Data; 2006 and 12-Digit Watershed Boundary Data 1:24,000; USDA/NRCS - National Cartography & Geospatial Center; 1999 -
Present.

X] USGS NHD data.

B USGS 8 and 12 digit HUC maps.
U 8. Geological Survey map(s). Cite scale & quad name: USDA-NRCS-NCGC Digital Raster Graphic MrSID Mosaic. Hardin
County, OH; USDA/NRCS - National Cartography & Geospatial Center; Scale - 1:24K; 1939 - 2001,
USDA Naturat Resonrces Conservation Service Seil Survey. Citation: Soil Survey Geographic (SSURGO) database for Hardin
County, Ohio; U.S. Department of Agriculiure, Natural Resources Conservation Service; 20031129,
National wetlands inventory map(s). Cite name: WETDBA.CONUS_wet_poly; Classification of Wetlands and Decpwater
Habitats of the United States. U.S. Department of the Interior, Fish and Wildlife Service, Washington, DC. FWS/OBS-79/31; National
Wetlands Inventory; U.S. Fish and Wildlife Service, Division of Habitat and Resource Conservation; September 25, 2009,
B4 State/Local wetland inventory map(s): Ohio Wetlands Inventory - Hardin County; The Ohio Department of Natural Resources
(DNR); 1/1/1991.
Bl FEMA/FIRM maps: Floodway Areas - Hardin County; Ohio Department of Natural Resources Division of Water; Hardin County
FEMA NFIP maps; 1/9/1974.
[} 100-year Floodplain Elevation is: (National Geodectic Vertical Datum of 1929)
B Photographs: [ Aerial (Name & Date): 2006 OSIP digital orthophotography MrSID County Mosaic; State of Ohio Office of
Information Technology, Ohio Geographically Referenced Information Program; 20070101,

or [J Other (Name & Date):

Previous determination(s). File no. and date of response letter:




Applicable/supporting case law: .
Applicable/supporting scientific literature.
E]  Other information (please specify): .

B. ADDITIONAL COMMENTS TO SUPPORT JD:




APPROVED JURISDICTIONAL DETERMINATION FORM
U.S. Army Corps of Engineers

This form should be completed by following the instructions provided in Section IV of the JD Form Instructional Guidebook.

SECTION I: BACKGROUND INFORMATION
A. REPORT COMFPLETION DATE FOR APPROVED JURISDICTIONAL DETERMINATION (JD):

B. DISTRICT OFFICE, FILE NAME, AND NUMBER: Huntington District; Hardin Wind Farm

C. PROJECT LOCATION AND BACKGROUND INFORMATION: Unnamed Scioto River Tributary (SBUG24AR)
State: Ohio County/parish/borough: Hardin City: Lyon
Center coordinates of site (lat/long in degree decimal format): Lat. 40.6709° #, Long. 83.7113° &
Universal Transverse Mercator: MAD 83 Decimal
Name of nearcst waterbody: Unnamed Scioto River Tributary

Name of nearest Traditional Navigable Water (TNW) into which the aquatic resource flows: Scioto River at mile 175, near Green Camp

Name of watershed or Hydrologic Unit Code (HUC): 5060001

ﬁ Check if map/diagram of review area and/or potential jurisdictional areas isfare available upon request.

B8 Check if other sites (e.g., offsite mitigation sites, disposal sites, etc. ..} are associated with this action and are recorded on a
different JI form.

D. REVIEW PERFORMED FOR SITE EVALUATION (CHECK ALL THAT APPLY}:
T Office (Desk) Determination. Date: 11/30/09
B4 Field Determination. Date(s): 10/22/09

SECTION IT: SUMMARY OF FINDINGS
A. RHA SECTION 10 DETERMINATION OF JURISDICTION.

AFEND “navigable waters of the U5 within Rivers and Harbors Act (RHA) jurisdiction (as defined by 33 CFR part 329) in the
review area. [Required)
T} Waters subject to the ebb and flow of the tide.
£} Waters are presently used, or have been used in the past, ar may be susceptible for use to transport interstate or foreign commerce.
Explain:

B. CWA SECTION 404 DETERMINATION OF JURISDICTION.
There ke “waters of the U.8.” within Clean Water Act (CWA) jurisdiction (as defined by 33 CFR part 328) in the review area. [Required)

1. Waters of the U.S.
a. Indicate presence of waters of U.S. In review arca {check ail that apply): t

[0 TNWs, including territorial seas

[ Weilands adjacent to TNWs

1 Relatively pormanent waters® (RPWs) that flow directly or indirectly into TNWs

P4 WNon-RPWs that flow directly or indirectly inte TN'Ws

F1  Wetlands directly abutting RPWs that flow directly or indirecily into TNWs

Wetlands adjacent to but not directly abutting RPWs that flow directly or indircctly into TNWs
[l Wetlands adjacent to non-RPWs that flow directly or indirectly into TNWs

Impoundments of jurisdictional waters

Isolated (interstate or intrastate) waters, including isolated wetlands

b. Identify (estimate) size of waters of the [).5. in the review area:
Non-wetiand waters; 4 linear feet: 7 width {ft) and/or 0064 acres.
Wetlands: acres.

c. Limits (boundaries) of jurisdiction based on: ;
Elevation of established OHWM (if known):

2, Now-regulated waters/wetlands (check if applicable):®
Paotentially jurisdictional waters and/or wetlands were assessed within the review area and determined to be nol jurisdictionat.
Explain:

' Baxes checked belaw shall be supparted by completing the appropriate sections in Section 11 below.

? For purposes of this form, an RPW is defined as a iributary that is not a TNW and that typicatly fiows year-round or has continuous flow at keast *‘seasonally”
{e.g.. typically 3 months).

* Supporting documentation is presentzd in Section 11F.




A.

SECTION 111: CWA ANAT YSIS

TNWs AND WETLANDS ADJACENT TO TNWs

The agencies will assert jurisdiction over TNWs and wetlands adjacent to TNWs. If the aquatic resource is 8 TNW, complete
Section [31.A.1 and Section If1.D.1. enly; if the aquatic resouree is a wetland adjaecat to a TNW, complete Sections IT1.A.1 and 2
and Section kH1.D.1.; atherwise, see Section INLE below.

1. TNW
ldentify TNW:

Summarize rationale supporting determination:

2. Wetland adjaceni to TNW
Summarize rationale supporting conclysion that wetland is “adjacent™

CHARACTERISTICS OF TRIBUTARY (THAT IS NOT A TNW) AND ITS ADJACENT WETLANDS (IF ANY):

This section summarizes information regarding characteristics of the tributary and its adjacent wetlands, if any, and it helps
determine whether or not the standards for jurisdiction established under Repanoshave heen met.

The agencies will assert jurisdiction over non-navigable tributaries of TNWs where the tributaries are “relatively permanent
waters” (RPWs), i.e. tributaries that typieally Row year-round or have continnous flow at least seasoually (e.g., typically 3
months). A wetland that directly abuts an RPW is also jurisdictional. If the aquatic resource is not 8 TN'W, but has year-round
(perennial) flaw, skip to Section TILD.2. If the aquatic resource is 3 wetiand directly abutting a tributary with perennial flow,
skip to Section IIL.D.4,

A wetland that is adjacent to but that does not directly abut an RPW requires a significant nexus evaluation, Corps districts and
EPA regions will include in the record any available information that documents the existence of a significant nexus between a
relatively permanent tribmiary that is not perennial (and its adjacent wetlands if any) and a traditional navigable water, even
though a significant nexus finding is not required as » matter of law.

I the waterbody is not an RPW, or a wetiand directly abutting an RPY, a JD will require additional data o determine if the
waterbody has a significant nexus with a TNW. If the tributary has sdjacent wetlands, the signifieant nexus evaluation must
consider the tributary in combination with all of its adjacent wetlands. This significant nexus evaluation that combines, for
analytical purposes, the tributary and all of its adjacent wetlands is used whether the review area identified in the JD request is
the tributary, or its adjzcent wetlands, or both. If the JD covers a tributary with adjacent wetlands, complete Sectivn ILB.1 for
the tributary, Section 11LB.2 for any ensite wetlands, and Section IILB.3 for all wetlands adjacent to that tributary, hoth onsite
and offsite. The determination whether a significant nexus exists is determined in Section I1LC below.

1. Characterisiics of non-TNWs that flow directly or indirectly into TNW

{iy General Area Conditions:
Watershed size: 2045536.52 Sy
Drainage arca: 29780.543 gk
Average annual rainfall: 35 65 inches
Average annual snowfall: 27.6 inches

{ii} Physical Characteristics:
(a) Relationship with TNW:
[] Tributary flows directly into TNW.
Tributary fiows through & tributaries before entering TNW.

Project waters are & 0 ‘river miles from TNW.
Project waters are
Project waters are
Project waters are E aenal {straight) miles from RPW.
Project waters cross or serve as state boundaries., Explain; No.

Identify flow route to TN'W: Unnamed tributary discharges directly to Non TN'W portion of Scioto River.
Tributary stream order, if known: None assigned; Scioto River stream order is Three (3).

* Note that the Instructional Guidebook contains additional information regarding swales, ditches, washes, and erosional features generaily and in the arid
West.

* Flow roule can be described by identifying, e.g., wributary a, which flows through the review area, Lo flow into tributary b, which then flows into TNW.



(b) General Tributary Characteristics {check all that apply):
Tributary is: 1 Natural

Artificial (man~madg). Explain: Agricultural Ditch.
1 Manipulated (man-altered). Explain:

Tribwtary properties with respect 1o fop of bank (estimate):
Average width: 7 feet
Average depth: 2 feet

Average side slopes:

Primary tributary substrate composition (check all that apply):
SiHts [[] Sands [ Concrete
{3 Cobbies [ Gravel 3 Muck
i_] Bedrack B4 Vegetation. Type/% cover: Emergent/85%

Other. Explain: Clay. -

Tributary conditionsstabitity [e.g., highly eroding, sloughing banks]. Explain: Stable Vegetated Banks.
Presence of run/riffle/pool complexes. Explain: Dry with some pools.

Tributary geometry: it
Tributary gradient (approximate average slope): (16.6 fimi) %

(c) Flow:
Tributary provides for: _
Estimate average number of flow events in review area/vear:
Describe flow regime: Non-RPW {Flow - less than three momhs)
Other informatioi on duration and volumme: Dry with some small stagnant pools.

Surface flow is: Colfiméd. Characteristics:

Subsurface flow: Eidiieie. Explain findings:
[} Dye {or other) test performed:

Tributary has (check all that apply):
E Bed and banks
5 OHWM® (check all indicators that apply):
B4 clear, natural line impressed on the bank [  the presence of litter and debris
[J changes in the character of soil [0 destruction of terrestrial vegetation
[] shelving [] the presence of wrack line
] vepetation matted down, bent, or absent [}  sediment sorting
D Ieaf litter disturbed or washed away B scour
[ sediment deposition T mitiple observed or predicied flow events
[} water staining abrupt change in plant community
] other (hist):
[ Discontinuous OHWM.” Explain:

F—
o

1f factors other than the OHWM were used to determine lateral extent of CWA jurisdiction (check all that apply):

High Tide Line indicated by: ﬁ Mean High Waier Mark indicated by:
[J oil or scum line along shore objects [ survey to available datum;
[] fine shel) or debris deposits (foreshore) [ physical matkings;
[T physical markings/characteristics vegetntion lines/changes in vegetation types.

[] tidal pauges
CI other (List):

{iii) Chemical Characteristics: .
Charactzrize tributary (e.2., water color is clear, discolored, oily film; water quality; general watershed characteristics, etc.).
Explain:
identify specific pollutants, if known: Potential pesticide, herbacide and fertalizer from proximal agricultural fields.

“A natural or man-made discomtinuity in the QHWM dots not necessasily sever jurisdiction {¢.g., where the stream temporarily flows underground, or where
the OHWM has been removed by development or agricultural practices). Where there is & break in the OHWM that is unrelated to the waterbody’s flow

regume (¢.8., low over a rock outcrop or through a culvert), the agencies will look for indicatars of flow above and below the break.
Thid.



(iv) Biological Characteristics. Channel supports (check all that apply):
[ Riparian corridor. Characteristics (type, average width):
[0 Wetland fringe. Characteristics:
O Habitat for:
[] Federally Listed species. Explain findings:
[} Fish/spawn areas. Exptain findings:
[] Other environmentally-sensitive species. Explain findings:
] Aquatic/wildlife diversity. Explain findings:

Characteristics of wetlands adjacent to non-TNW that flow directly or imdirectly into TNW

(i) Physical Characteristics:
(a) General Wetland Characteristics:
Properties:
Wetland size: acres
Wetland type. Expluin:
Wetland quality. Explain:
Project wetlands cross or serve as state boundaries. Explain:

(b) General Fiow Relationship with Non-TNW:
Flow is: Pickikist. Explain:

Surface flow is: Bick
Characteristics:

Subsurface flow: BiékcERg. Explain findings:
] Dye (or other) test performed:

(c) Wetland Adjacency Determination with Non-TNW:
[[] Direetly abutiing
7] Not directly abutting
[] Discrete wetland hydrologic connection. Explain:
[1 Ecological connection. Explain:
1 Separated by berm/barrier. Explain:

(d) Proximity (Relationship) to TNW
Project wetlands are Prelblf
Project waters are
Flow is from: Piglk:Emst. )
Estimate approximate location of wetland as within the B

& floodplain.

(ii) Chemical Characteristics:
Characterize wetland system (e.g., water color is clear, brown, oil film on surface; water quality; general watershed
characteristics; etc.). Explain:
Identify specific polhutants, if known:

(iii) Biclogical Characteristics. Wetland supports (check all that apply):
[T] Riparient buffer. Characteristics (type, average widthy: .
[0 Vegetation type/percent cover. Explain:
[0 Habitat for:
{ ] Federally Listed species. Explain findings:
[] Fish/spawn arcas. Explain findings:
[J Other environmentally-sensitive species. Explain findings:
T Aquatic/wildtife diversity. Explain findings:

Characteristics of all wetlands adjacent to the tributary (if any)
All wetland(s) being considered in the tumulative analysis: 8
Approximately { ) acres in total are being considered in the cumulaiive analysis.




For each wetland, specify the following:

Dirgctly abuis? (Y/N) Size (in acres) Directjy abuts? (Y/M) Size (in acres)

Sommarize overall biclogical, chemical and physical functions being performed:

C. SIGNIFICANT NEXUS DETERMINATION

A significant nexus analysis will assess the flow characteristics and fanctions of the tributary itself and the functions performed
by any wetlands adjaccnt to the tributary to determine if they significanily affect the chemical, physical, and biological integrity
of a TNW. For each of the following situations, a significant nexus exists if the tributary, in combination with all of its adjacent
wellands, has more than a speculative or insubstauntial effect on ¢the chemical, physieal and/or biological integrity of a TNW,
Considerations when evaluating significant nexus include, but are not limited to the volume, duration, and frequency of the flow
of water in the tributary and its proximity to a TNW, aud the functions performed by the tributary and all its adjacent
wetlands. It is not appropriate to determine sigmificant nexus based sulely on any specific threshold of distance (e.g- hetween a
tributary and its adjacent wetland or between a tributary and the TNW). Similarly, the fact an adjacent wetland lics within or
outside of a floodplain is not solely determinative of significant nexus.

Draw connections between the features documented and the effects on the TNW, as identified in the Rapanos Guidance and

discussed in the Instructional Guidebook. Factors i consider include, for example:

s Does the tributary, in combination with its adjacent wetlands {if any), have the capacity to carry pollwants or flood waters to
THNWs, or to reduce the amount of pollutants or flood waters reaching a TN'W?

*  Does the tributary, in combination with its adjacent wetlands (if any), provide habitat and lifecycle support functions for fish and
other species, such as feeding, nesting, spawning, or rearing young for species that are present in the TN'W?

s Does the tributary, in combination with its adjacent wetlands (if any), have the capacity to transfer nutrients and organic carbon that
support downsiream foodwebs?

»  Does the tributary, in combination with its adjacent wetlands (if any), have other relationships 1o the physical, chemical, or
biolegical integrity of the TNW?

Nate: the above list of considerations is not inc¢lusive and other fuuctions observed or linown to occur should be documented
below:

1.  Significant nexus findings for non-RPW that has no adjscent wetlands and flows directly or indirectly into TNWs. Explain
findings of presence or absence of significant nexus below, based on the tributary itself, then go to Scction 111.13: Unmapped Scioto
River tributary {Agriculivral Ditch) discharges directly to non TNW portion of Scieto River; Dry flow conditions observed.

2. Significant nexus findings for nan-RPW and its adjacent wetlands, where the non-RPW flows directly or indirectly into
TNWs. Explain findings of presence or absence of significant nexus below, based on the tributary in combination with all of its
adjacent wetlands, then go to Section If1.D:

3. Significant nexus findings for wetlands adjacent to an RPW but that da not directly abut the RPW. Explain findings of
presence or absence of significant nexus below, based on the tributary in combination with all of its adjacent wetlands, then go to
Section I11.D:

D. DETERMINATIONS OF JURISDICTIONAL FINDINGS. THE SUBJECT WATERS/WETLANDS ARE (CHECK ALL
THAT APPLY):

1. TNWsand Adjacent Wetlands. Check all that apply and provide size estimates in review area:
TNWs: linear feet width (), Or, acres.
El wetlands adjacent 10 TNWSs: acres.

2. RPW; that flow directly or indirectly into TNWs.
Tributaries of TNWs where tributaries typicaily flow year-round are jurisdictional. Provide data and rationale indicating that
tributary is perennial: .
Tributaries of TNW where tributaries have continnous flow “seasonally™ {(e.g., typically three months each year) are

jurisdictional. Data supporting this conclusion is provided at Section ULB. Provide rationale indicating that tributary flows
seasonally:




Provide estimates for jurisdictional waters in the review area (check all that apply):

Tributary waters: linear feet width (ft).
Other non-wetland waters: acres.
{dentify type(s) of waters:

3. Non-RPWs® that flow directly or indirectly into TNWs,
B3 waterhody that is not a TNW of an RPW, but flows directly or indirectly into a TNW, and it has a significant nexus with a
TNW is jurisdictional. Data supporting this conclusion is provided at Section 111.C.

Provide estimates for jurisdictional waters within the review area (check all that apply):

Tributary waters: linear feet width (ft).
Other non-wetland waters: acres.
Identify type(s) of waters:

4. Wetlands directly abutting an RPW that flow directly or indirectly into TNWs,
Wetlands directly abut RPW and thus are jurisdictional as adjacent wetlands,
[T} Wetlands directly abuiting an RPW where tributaries typically flow year-round. Provide data and rationale
indicating that tribwtary is perennial in Section [11.D.2, above. Provide rationale indicating that wetland is
directly abutting an RPW: .

Wetlands directly abutting an RPW where tributaries typically flow “seasonally.” Provide data indicating that mibutary is
seasonal in Section II1.B and rationale in Section [IL.D.2, above. Provide rationale indicating that wetland is directly
abutting an RPW:

Provide acreage estimates for jurisdictional wetlands in the review area: acres.

5.  Wetlands adjacent to but not directly abutting an RPW that flaw directly or indirectly into TNWs,
k=l Wetlands that do not directly abut an RP'W, but when considered in combination with the tributary to which they are adjacant
and with similarly situated adjacent wetlands, have a significant nexus with a TN'W are jurisidictional. Data supporting this
conclusion is provided at Section HI.C.

Provide acreage estimates for jurisdictional wetlands in the review area: acres.

6. Wetlands adjacent to non-RPWs that flow directly or indirectly into TNWs.
Wetlands adjacent ta such waters, and have when considered in combination with the tributary to which they are adjaceat and
with similarly situated adjacent wetlands, have a significant nexus with a TN'W are jurisdictional, Data suppeorting this
conclusion is provided at Section 11L.C.

Provide estimates for jurisdictional wetlands in the review area: acres.

7. Impoundments of jurisdictional waters.”
Ag a general rule, the impoundment of a jurisdictional tribytary remains jurisdictional.
Demonstrate that impoundment was created from “waters of the U.S.,” or
Demonstrate that water meets the criteria for one of the categories presented above (1-6), or
Demonstrate that walter is isolated with a nexus to commerce {see E below).

E. 1SOLATED JINTERSTATE OR INTRA-STATE] WATERS, INCLUDING ISOLATED WETLANDS, THE USE,
DEGRADATION OR DESTRUCTION OF WHICH COULD AFFECT INTERSTATE COMMERCE, INCLUDING ANY
SUCH WATERS (CHECK ALL THAT APPLY):"

>~} which are or could be used by interstate or foreign travelers for recreational or other purposes.

from which fish or shellfish are or could be taken and sold in interstate or foreign commerce.

which are or could be used for industrial purposes by industries in interstate commerce.

Interstate isolated waters. Explain:

Other factors. Explain:

#See Footnote # 3.

* To complete the analysis refer to the key in Section I[E.0.6 of the Instructional Guidebook.

* Prior ta asserting or declining CWA furisdiction based solely on this category, Corps Districts will ebevate the action to Corps and EPA HQ for
review ronsistent with the process described in the Corps/EPA Memorandunt Regarding CWA Act Jurisdiction Following Rapanos.




Identify water body and summarize rationale supporting determination:

Provide estimates for jurisdictional waters in the review area {check all that apply):
Tributary waters: linear fiet width (fi).
Other non-wetland waters: acres.
Identify typeds) of waters: .
Wetlands: acres,

F. NON-JURISDICTTONAL WATERS, INCLUDING WETLANDS (CHECK ALL THAT APPLY):

if potential wetlands were assessed within the review area, these areas did not meet the criteria in the 1987 Corps of Engineers
Wetland Delineation Manual and/or appropriate Regional Supplemsnts.

Review area included isolated waters with no substantial nexus to interstate {or foreign) commerce.
1 Prior to the Jan 2001 Supreme Court decision in “SWANCC,” the review area would have been regulated based solely on the

“Migratory Bird Rule” (MBR).
£1 Waters do not meet the “Significant Nexus” standard, where such a finding is required for jurisdiction, Explain:
£3  Other: (explain, if not covered above):

Provide acreage estimates for non-jurisdictional waters in the review area, where the sole potential basis of jurisdiction is the MBR
factors (i.e., presence of migeatory birds, presence of endangered species, use of water for irripated agriculture), using best professional

%;igmem (check all that apply):

Non-welland waters (i.¢., rivers, streams): linear feet width (fi).
1 Lakesfponds: acres,
Other non-wetland waters: acres. List type of aquatic resource: .
Wetlands: acres.

Provide acreage estimates for non-jurisdictional waters in the review area that do not meet the “Significant Nexus™ standard, where such
a finding is required for jurisdiction (check all that apply):

El Non-wetland waters (i.c., rivers, sircams); linear feet, width {f¥).
Lakes/ponds: acres. .
Qthcer non-wetland waters: acres. List type of aquatic resource:

£ wetlands: acres,

SECTIONIV: DATA SOURCES.

A. SUPPORTING DATA. Data reviewed for JD (check all that apply - checked items shall be included in case file and, where checked

and requested, appropriatefy referénce sources belaw):

Maps, plans, plots or plat submitted by or on behalf of the applicant/consultant:
B Data sheets prepared/submitted by or on behalf of the applicant/consultant.

[} Oftice concurs with data sheets/delineation report.

~ [J Office does not concur with data sheets/delineation report.

Data sheets prepared by the Corps:
Corps navigable waters’ study: .
U.S. Geologicai Survey Hydralogic Atlas: National Hydrography Dataset Plus {NHDPlus), USEPA Office of Water; Vector Digital
Data; 2006 and 12-Digit Watershed Boundary Data 1:24,000; USDA/NRCS - National Cartography & Geospatial Center; 1999 -
Present.

X} USGS MHD data.

B USGS 8 and 12 digit HUC maps.
B9 U.S. Geological Survey map(s). Cite scale & quad name: USDA-NRCS-NCGC Digit! Raster Graphic MrSID Mosaic. Hardin
County, OH; USDA/NRCS - National Cartography & Geospatial Center; Scale - 1:24K; 1939 - 2601.
USDA Natural Resonrces Conservation Service Soi] Survey. Citation: Soil Survey Geographic (SSURGO) database for Hardin
County, Ohio; 1.5, Department of Agriculture, Natural Resources Conservationr Service; 20051129
National wetlands inventory map(s}. Cite name: WETDBA.CONUS_wei_poly; Classification of Wetlands and Deepwater
Habitats of the United States. U.S, Department of the Interior, Fish and Wildlife Service, Washingron, DC, FWS/OBS-79/31; National
Wetlands inventory; U.S. Fish and Wildlife Service, Division of Habitat and Resource Conservation; September 25, 2009.
State/Local wetland mventory map(s): Ohio Wetlands Inveniory - Hardin County; The Chio Department of Matural Resources
(DNR): 1/1/1981,
FEMA/FIRM maps: Floodway Areas - Hardin County; Ohio Department of Natural Resources Division of Water; Hardin County
FEMA NFIP maps; 1/9/1974,
100-year Floodplain Elevation is: (Mationat Geodectic Vertical Datum of 1929)
Photographs: B<] Aerial {(Name & Date): 2006 OSIP digital orthophotography MrSID County Mosaic; State of Ohio Office of
Information Technology, Ohio Geographically Referenced Information Program; 20070101.

or (_] Other (Name & Date}:




Previous determination(s). File no. and daie of response leiter:
Applicable/supporting case law:

Applicablelsupporiing scientific lterature:

Other information {please specify): .

B. ADDITIONAL COMMENTS TO SUPPORT JD:




APPROVED JURISDICTIONAL DETERMINATION FORM
U.S. Army Corps of Engineers

"This form should be completed by following the instructions provided in Section ['V of the JD Form [nstructional Guidebook.

§§;§:! TION 1: BACKGROUND INFORMATION
REPORT COMPLETION DATE FOR APPROYED JURISDICTIONAL DETERMINATION (JD):

B. DISTRICT OFFICE, FILE NAME, AND NUMBER: Huntington District; Hardin Wind Farm

C. PROJECT LOCATION AND BACKGROUND INFORMATION: Unnamed Scioto River Tributary (SBUG25AB)
State: Ohio County/parish/borough: Hardin City: Cessna
Center coordinales of site (fat/long in degree decimal format): Lat. 40.6931° i, Long. 83.7427° §.
Universal Transverse Mercator; NAD 83 Decimal
Name of nearest waterbody: Unnamed Scioto River Tributary

Name of nearest Traditional Navigable Water (TNW) intp which the aquatic resource flows: Scioto River at mile 175, ncar Green Camp

Name of watershed or Hydrologic Unit Code (HUC): 5060001

B4 Check if map/diagram of review area and/or potential jurisdictional areas is/are available upon request.

B3] Check if other sites (e.g., offsite mitigation sites, disposal sites, etc...) are associated with this action and are recorded on a
different JD form.

D. REVIEW PERFORMED FOR SITE EVALUATION (CHECK ALL THAT APPLY):
B Office (Desk) Determination. Date: 11/30/09
El Field Determination. Date(s): 10422/09

SECTION II: SUMMARY OF FINDINGS
A. RHA SECTION 10 PETERMINATION OF JURISDICTION.

There A “navigable waters of the U.S.” within Rivers and Harbors Act (RHA) jurisdiction {as defined by 33 CFR part 329) in the
revlew area. [Regurired]
Watcrs subject to the ebb and Flow of the tide,
Waters are presently used, or have been used in the past, or may be susceptible for use to transport intersiate or foreign commerce,
Explain:

B. CWA SECTION 404 DETERMINATION OF JURISDICTION.
There &i¢ “waters of the U.5.” within Clean Water Act {C WA} jurisdietion (as defined by 33 CFR patt 328) in the review area. [Reguired]

1. Waters of the U.S.

a, Indicate presence of waters of U.S. in review area (check all that apply): !
TNWs, including territorial seas
Wetlands adjacent to TNWs
Relatively permaneni waters” (RPWSs) that flow directly or indirectly into TN'Ws
Non-RPWs that flow directly or indirectly into TNWs
Wetlands directly abutting RPWs that flow directly or indirectly into TNW3
Wetlands adjacent to but not directly abutting RPWSs that flow directly or indirectly into TNWs
Wetlands adjacent to non-RPWs that flow directly or indirectly into TNWs
Impoundments of jurisdictional waters
Tsolated (interstate or intrastate) waters, including isolated wetlands

OOOnEnRER

h. Tdentify (estimate) size of waters of the U.S. in the review area:
Non-wetland waters: 40 linear feet: 8 width () and/or .0073 acres,
Wetlands:; acres.

¢. Limits (bgundaries) of jurisdiction based on: ¥
Elevation of established OHWM (if known):

2. Non-regulated watersfwetlands (check if applicable):’
Potentially jurisdictional waters and/or wetlands were assessed within the review area and determined to be not jurisdictional.
Explain:

' Boxes checked below shall be supporied by completing the appropriate sections in Section 111 below.

? For purposes of this form, an RPW is defined as 2 tribotary thak is not a TNW and that rypicalty fiows year-round ot has continuous flow at least *seasomatty™
(e ., typically 3 months).

¥ Suppuorting documentation is presented in Section HLF.




SECTION III: CWA ANAT YSIS

A,

TNWs AND WETLANDS ADJACENT TO TNWs

The agencies will assert jurisdiction over TNWs and wetlands adjacent to TNWs. If the aquatic resource is a TNW, complete
Section L11.A.1 and Section ITLD.1. only: if the aquatic resource is a wetland adjacent to a TNW, complete Sections TIL.A.1 and 2
and Section 1ELD.1.; otherwise, see Section JIL.B below.

1. TNW
Identify TNW:

Summarizc rationale supporting determination:

2. Wetland adjacent to TNW
Summarize rationale supporting conclusion that wetland is “adjacent™:

CHARACTERISTICS OF TRIGUTARY (THAT 15 NOT A TNW) AND ITS ADJACENT WETLANDS (IF ANY):

This section summarizes information regarding characteristics of the tributary and its adjacent wetlands, if any, and it helps
determine whether or not the standards for jurisdiction established under Rapanos have been met.

‘The agencies will assert jurisdiction over non-navigable tributaries of TNWs where the tributaries are “relatively permanent
waters” (RPWs), i.e. tributaries that typically flow year-round or have continuous flow at least seasonaly (e.g., typically 3
months). A wetland that directly abuts an RPW is also jurisdictional. If the aquatic resource is not 2 TNW, but has year-round
{perennial) flow, skip to Section IILD.2. If the aquatic resource is 3 wetland directly abutting a tributary with perenanial flow,
skip to Section 111.D 4,

A wetland that is adjacent to but that does not directly abut an RPW requires a significant nexus evaluation. Corps districts and
EPA regions will include in the record any available information that decuments the existence of a significant nexus between a
relatively permanent tributary that is not perennial (and its adjacent wetlands if any) 2nd a traditional navigable water, even
though a significant nexus finding is not required as a matter of law,

If the waterbody! is mot an RPW, or a wetland directly abutting an RPW, a JD will require additional data te determine if the
waterbody has a significant nexus with a TNW. If the tributary has adjacent wetlands, the significant nexus evaluation must
consider the tributary in combination with all of its adjacent wetlands. This significant nexus evaluation that combines, for
analytical purposes, the tributary and al! of its adjacent wetlands is used whether the review area identified in the JD request is
the tributary, or its adjacent wetlands, or bath, If the JD covers a tributary with adjacent wetands, complete Section I1LB.1 for
the tributary, Section I11.B.2 for any onsite wetlands, and Section 111.B.3 for all wetlands adjacent to that iributary, both onsite
and offsite. The determination whether a significant nexus exists is determined in Section IL.C below.

1. Characteristics of non-TNWs that flow directly or indirectly inte TNW

(i) General Area Conditions:
Watershed size: 2045536.52a¢res
Drainage area: 29780.543 /acies
Average annual rainfall: 35.65 inches
Average annual snowfall: 27.6 inches

(iiy Physical Characteristics:

{a) Relationship with TNW:
(] Tributary flows directly into TNW,

B4 Tributary flows through 2 tributaries before entering TN'W.

Project waters are 3k £ river miles from TNW.

Project waters are ¥  river miles from RPW.

Project waters are 3 e aerial (siraight) miles from TNW.
Project waters are 3.{@iF¥ess) aerial (straight) miles from RPW.

Project waters cross or serve as state boundaries. Explain: No.

Idemify flow route to TNW’: Unnamed tributary discharges directly to non TNW portion of Scioto River.
Tributary stream order, if known: None assigned; S¢ioto River stream order is Three (3).

* Note that the Instructional Guidebook contains additional infarmatian regarding sweles, ditches, washes, and erosional features generally and in the arid
West.
* Flow route can be described by identifying, e g., tributary a, which flows through the review area, to flow into tributary b, which then flows into TNW,



(b) General Tributa racteristh ck ail that applyk
Tributary is: (] Natural
< Artificial (man-made). Explain: Agricultural Ditch.
[] Manipulated (man-altered), Explain:

Tributary properties with respect to top of bank {estimate):
Average width: 8 feet
Average depth: 2 feet
Average side slopes: Z5§

Primary tributary substrate composition (check all that apply):

& silts (] Sands [1 Concrete
1 Cobbles [ Gravet [ Muck
[ Bedrock K] Vegeration. Type/% cover: Emergent/90%

4 Other. Explain: Clay.

Tributary condition/stability [e.g., highly eroding, sloughing banks]. Explain: Stable Vegetated Banks.
Presence of run/riffle/poot complexes. Explain: Stagnant Glide.

Tributary geometry: b
Tributary gradient (approximate average slope): (3.42 [/mi) %

(c) Flow:
Tributary provides for:
Estimate average number of flow events in review areafyear:
Describe flow regime: Seasonal Flow - Greater than three months.
Other information on duration and volume: Stagnant Glide.

Characteristics:

Surface flow is: iy,

Subsurface flow: | Explain findings: . .
] Dye (or other) test performed:

Tributary has (check all that apply):
Bed and banks
B3 OHWM® (check all indicators that apply). .

B clear, natural line impressed on the bank [] the presence of litter and debris

[] changes in the character of soil ] destruction of terrestrial vegetation

[} shelving ] the presence of wrack line

vegetation matted down, bent, or absent ] sediment sorting

[ leaf litter disturbed or washed away ) scour

[ sediment deposition [} mukiple abserved or predicted flow events
[0 water staining B abrupt changz in plant community

[ other (dist):
[ Discontinuous OHWM.? Explain:

If factors other than the OHWM were used to determine lateral extent of CWA jurisdiction (check all that apply):
[ High Tide Line indicated by: P98 Mean High Water Mark indicated by:
O oil or scum line along shore objects [l survey to available datum;
[ fine shell or debris deposits (foreshore)  §] physical markings;
[ physical markings/characteristics [X] vegetation lines/changes in vegetation types.
|:[ tidal gauges
O other (list):

(iif) Chemical Characteristics:
Characterize tributary (e.g., water color is clear, discolored, oily film; water quality; general watershed characteristics, ¢tc.).
Explain: Water Clear.
Identify specific pollutants, if known: Potential pesticide, herbacide and fertalizer from proximal agricultural fields.

A natural o man-made discontinuity in the OH'WM does not necessarily sever jurisdiction (¢.g., where the stream temponarily fiows underground, or where
the QOHWM has besn removed by development or agricultural practices). Where there is a break in the OHWM that is unrelated to the waterbody s flow
regime (&g, flow over a rock outcrop or through a culvert), the agencies will look for indicators of flow above and below the break.

Ibid.




(iv) Biological Characteristics, Channel supports {check all that apply}:

Riparian corridor. Characteristics (type, average width}:

(] Wwetland fringe. Characteristics:

] Habitat for:
[ Federally Listed species. Explain findings:
] Fish/spawn areas. Explain findings: .
[] Other environmentaily-sensitive species. Explain findings:
1 Aquatic/witdlife diversity. Explain findings:

2. Characteristics of wetlands adjacent to non-TNW that flow directly or indirectly into TNW

(i} Physical Characteristics:
(a) General Wetland Characteristics;
Properties:
Wetland size: acres
Wetland type. Explain:
Wetland quality. Explain:
Project wetlands cross or serve as state boundaries. Explain: .

{b) General Flow Relationship with Non-TN'W:
Flow is: Biglk:Eist. Explain:

Surface flow is: ﬁﬁm it

Characteristics:

Subsurface flow: Pighek#at. Explain findings:
[0 Dye (or other) test performed:

{t) Wetland Adjacency Determination with Mon-TNW:
] Directly abutting
[ Not directly abutting
7] Discrete wetland hydrologic connection. Explain:
] Ecological connection. Explain:
(3 Separated by bermsbarrier. Explain:

W
iver miles from TNW.
it acrial (straight) miles from TNW.

(dy Proximity (Relationshi
Project wetlands are
Project waters are
Flow is from: P HiT
Estimate approximate location of wetland as within the Bkl

5§ floodplain.

(i} Chemical Characteristics:
Characterize wetland system {e.g., water color is clear, brown, oil film on surface; water quality; general watershed
characteristics; etc.). Explain:
1dentify specific pollutants, if known:

(iii) Bjological Characteristics. Wetland supports (check alt that apply):
[ Riparian buffer. Characteristics (type, average width): .
[ Vegetation type/percent cover. Explain:
[T] Habitat for:

] Federally Listed species. Explain findings:

[ Fisivspawn areas. Explain findings:

[] Other environmentally-sensitive species. Explain findings:
] Aquaticiwildlife diversity. Explain findings:

3. Characteristics of ali wetlands adjacent to the tributary (if any)
All wetland(s} being considered in the cumulative analysis: Bi¥cHd
Approximately ( }acres in total are being considered in the comulative analysis.




For each wetland, specify the following:

Directly abuts? {Y/N} Size (in acres) Directly abuts? (Y/N) Size (in acres)

Summarize overall biological, chemical and physical functions being performed:

SIGNIFICANT NEXUS DETERMINATION

A significant nexus analysis will assess the flow characteristics and functions of the tribntary itself and the functions performed
by any wetlands adjacent to the tributary to determine if they significantly affect the chemieal, physical, and biological integrity
of 1 TNW. For cach of the following situations, a significant nexus exists if the tributary, in combination with all of its adjacent
wetlands, has more than a speculative or insubstantial effect om the chemical, physical and/or biological integrity of a TNW.
Considerations when evaivating significant nexus include, but are not limited to the volume, duration, and frequency of the flow
of water in the tributary and its proximity to a TNW, and the functions performed by the tributary and all its adjacent
wetlands. It is noi appropriate to determine significant nexus based solely on any specific threshold of distance (e.g. between a
tributary and its adjacent wetland or between a tributary and the TNW). Similarly, the fact an adjacent wetland lies within or
outside of a Aoodplain is not selely determinative of significant nexus.

Draw connections between the features documented and the effects on the TNW, as identified in the Rapanos Guidanee and

discussed in the Instructional Guidebook. Factors te consider include, for example:

s Does the tributary, in combination with its adjacent wetlands (if any), have the capacity to carry pollutants or flood waters to
TNWs, or to reduce the amount of poliutants or flood waters reaching a TNW?

¢ Does the tributary, in combination with its adjacent wetlands (if any). provide habitat and lifecycle support functions for fish and
other species, such as feeding, nesting, spawning, or rearing young for species thal are present in the TNW?

«  Does the tributary, in combination with its adjacent wetlands (if any), have the capacity to eransfer nutrients and organic carbon that
support downstream foodwebs?

»  Does the ributary, in combination with its adjacent wetlands (if any), have other relationships to the physical, chemical, or
biological integrity of the TNW?

Note: the above list of considerations is not inclusive and other functions observed or known to occur should be documented
below:

1. Significant nexus findings for non-RPW that has no adjacent wetlands and flows directly or indirectly inte TNWSs. Explain
findings of presence or absence of significant nexus below, based on the tributary itself, then go to Section 1LD: .

2. Significant nexus findings for non-RPW and its adjacent wetlands, where the non-RPW flows directly or indirectly into
TINWs. Explain findings of presence or absence of significant nexus below, based on the tributary in combination with all of its
adjacent wetlands, then go to Section I11.D-

3. Signifieant nexus findings for wetlands adjacent to an RPW but that do not directly abut the RPFW. Explain findings of
presence or absence of significant nexus below, based on the tributary in combination with all of its adjacent wetlands, then go
Section HIL.D:

DETERMINATIONS OF JURISDICTIONAL FINDINGS. THE SUBJECT WATERSYWETLANDS ARE (CHECK ALL
THAT APPLY):

1. TNWsand Adjacent Wetlands. Check all that apply and provide size estimates in review area:
Fl TNws: linear feet width (ft), Or, acres,
Wetlands adjacent to TNWs: acres.

2. RPWs that flow directly or indirectly into TNWs,

£ Tributaries of TNWs where tributaries typically flow year-round are jurisdictional. Provide data and rationale indicating that
tributary is perennial: .

BJ Tributaries of TNW where tributaries have continuous flow “seasonally” (e.g., typically three months each year) are
jurisdictional. Data supporting this conclusion is provided at Section [ILB. Provide rationale indicating that tributary flows
seasonally: Mapped as unnamed Seioio River tributary; Bed and bank and stagnant flow conditions observed; Discharges
directly to Scioto River.



Provide estimates for jurisdictional waters in the review arez (check zall that apply):
Tributary waters: linear feet width ().
Onher non-wetland waters; acres.

1dentify type(s) of waters:

3. Non-RPWs® that Now directly or indirectly into TNWs.
Waterbody that is not a TNW or an RPW, but flows directly or indirectly into a TNW, and it has a significant nexus with a
TNW is jurisdictional. Data supporting this conclusion is provided at Section IILC.

Provide estimates for jurisdictional waters within the review area (check all that apply):

Tributary waters: linear feet width ().
Other non-wetland waters: acres.
Mdentify type(s) of waters; .

4.  Wetlands directly abutting an RPFW that flow directly or indirectly into TNWs.
Wetlands directly abut RPW and thus are jurisdictional as adjacent wetlands.
Wetlands directly abutting an RPW where tributaries typically flow year-round. Provide data and rationale
indicating that tributary is perensial in Section [1L.D.2, above. Provide rationale indicating that wetland is
directly abutting an RPW: .

Wetlands directly abutting an RPW where tributaries typically flow “seasonally.” Provide data indicating that tributary is
seasonal in Section [11.B and rationale in Section 111.1).2, above. Provide rationale indicating that wetland is directly
abufting an RPW: . s

Provide acreage estimates for jurisdictional wetlands in the review area: acres,

5. Wetlands adjacent to but not directly abutting an RPW that flow directly or indirectly into TNWs.
E] Wetlands that do not directly abut an RPW, but when considered in combination with the tributary to which they are adjacent
and with similarly situated adjacent wetlands, have a significant nexus with 3 TNW are jurisidictional. Data supporting this
conclusion is provided at Section 1II.C.

Provide acreage estimates for jurisdictional wetlands in the review area: acres.

6. Wetlands adjacent to non-RPWs that Aow directly or indirectly into TNWs.
Wetlands adjacent 1o such waters, and have when considered in combination with the iributary to which they are adjacent and
with similarly situated adjacent wetlands, have a significant nexus with 8 TNW are jurisdictional, Data supporting this
conclusion is provided at Seetipn JILC,

Provide estimates for jurisdictional wetlands in the review area: acres.

7. Impoundments of jurisdictional waters.”
As a general Tule, the impoundment of a jurisdictional tributary remains jurisdictional.
Demonstrate that impoundment was created from “waters of the U.S_" or
Pi] Demanstrate that water meets the criteria for one of the categories presented above (1-6), or
El Demonstrate that water is isolated with a nexus to sommerce (s2e E below).

E. ISOGLATED [INTERSTATE OR INTRA-STATE] WATERS, INCLUDING ISOLATED WETLANDS, THE USE,
DEGRADATION OR DESTRUCTION OF WHICH COULD AFFECT INTERSTATE COMMERCE, INCLUDING ANY
SUCH WATERS (CHECK ALL THAT APPLY):"
which are or could be used by interstate or foreign travelers for recreational or other purposes.

£} from which fish or shellfish are or could be taken and sold in interstate or foreign commerce.

21 which are or could be used for industrial purposes by industries in interstate commerce,

t2b Interstate isolated waters. Explain:

Other factors. Explain:

*See Footnote # 3.

* To complete the analysis refer to the key in Section 11.D.6 of the Instructional Guideboatk.

* Prior to asserting or declining CWA jurisdiction based solely on this category, Corps Districts will elevate the action ta Corps and EPA HQ for
review consistent with the process deseribed in the Corps/EPA Memorandum Regarding CWA Act Inrisdiction Following Rapanos.



1deatify water body and summarize ratignale supporting determination:

Provide estimates for jurisdictional waters in the review area {check all that apply):
Tributary waters: linear feet width (ft).
Other non-wetland waters: acres.
ldentify type(s) of waters:
Wetlands: acres.

F. NON-JUCRISDICTIONAL WATERS, INCLUDING WETLANDS (CHECK ALL THAT APPLY):
If potential wetlands were assessed within the review area, these areas did not meet the criteria in the 1987 Comps of Engineers
Wetland Delineation Manual and/or appropriate Regional Supplements.
Review area included isolated waters with no substantial nexus to interstate (or foreign) commerce.
1 Prior to the Jan 2001 Supteme Court decision in “SWANCC,” the review arca would have been regulated based solelv on the
“Migratory Bird Rule” (MBR).

[l Waters do not meet the “Significant Nexus™ standard, where such a finding is required for jurisdiction. Explain: .
1 Other: (explain, if not covered above):

Provide acreage estimates for non-jurisdictional waters in the review area, where the sole potential basis of jurisdiction is the MBR

factors (i.e., presence of migratory birds, presence of endangered species, use of water for irrigated agriculture}, using best professional
Jjudgment (check all that apply):

¥l Non-wetland waters (i.e., rivers, streams): linear feet width (/).
£1 Lakes/ponds: acres.

Other non-wetland waters: acres. List type of aquatic resource:

Il Wetlands: acres.

Provide acreage estimates for non-jurisdictional waters in the review area that do not meet the “Significant Nexus™ standard, where such
a finding is required for jurisdiction (check all that apply):

Non-wetland waters (i.e., rivers, streams): linear feet, width (R),
Lakes/ponds: acres.

5] Other non-wetland waters: acres. List type of aquatic resource:

2] Wetlands: acres.

SECTIONIV: DATA SOURCES.

A. SUPPORTING DATA. Data reviewed for JD (check all that apply - checked items shall be included in case file and, where checked
and requested, appropriately reference sources below):
Maps, plans, plots or plat submitted by or on behalf of the applicant/consultant:
P Data sheets prepared/submitted by or on behalf of the applicant/consultant.

[ Office concurs with data sheets/delineation report.

[ Office does not concur with data sheets/delineation report.

Data sheets prepared by the Corps:

Corps navigable waters” study: .

U.S. Geological Survey Hydrologic Atlas; National Hydrography Dataset Plus (NHDPlus); USEPA Office of Water, Vector Digital

Data; 2006 and 12-Digit Watershed Boundary Data 1:24,000; USDA/NRCS - National Cartography & Geospatial Center; 1999
Present.

B USGS NHD data.

Bl USGS 8 and 12 digit HUC maps.
Bl U.S. Geological Survey map{s). Cite scale & quad name: USDA-NRCS-NCGC Digital Raster Graphic MrSID Mosaic. Hardin
County, OH; USDA/NRCS - National Cariography & Geospatial Center; Scale - 1:24K; 1939 - 2001.
B USDA Natural Resources Conservation Service Soil Survey. Citation: Soil Survey Geographic (SSURGO) database for Hardin
County, Dhic; U.S. Depaniment of Agriculture, Natural Resources Conservation Service; 20051129,
B National wetlands inventory map(s). Cite name: WETDBA CONUS_wet_poly; Classification of Wetlands and Deepwater
Habitats of the United States. U.S. Department of the Interior, Fish and Wildlife Service, Washington, DC. FWS/CBS-79/31; National
Wetlands Inventory; U.S. Fish and Wildlife Service, Division of Habitat and Resource Conservation; September 25, 2009.
B State/Local wetland inventory map(s); Ohio Wetlands lnventory - Hardin County; The Ohio Department of Natural Resources
(DNR}; 1/1/1991.

£ FEMA/FIRM maps: Floodway Areas - Hardin County; Ohio Department of Natural Resources Division of Water, Hardin County
FEMA NFIP maps; 1/9/1974.
100-year Floodplain Elevation is: {National Geodectic Vertical Datum of 1929)
Photographs: [X] Aerial (Name & Date): 2006 OSIP digital arthophotography MrSID County Mosaic; State of Ohio Office of
[oformation Technology, Ohio Geographically Referenced Information Program;, 20070101,

or [[J Other (Name & Date):




Previous determination(s). File no. and date of response letter:
Applicable/supporting case law: .

Applicable/supporting scientific literature:

Other information {please specify): .

B. ADDITIONAL COMMENTS TO SUPPORT JD:




APPROVED JURISDICTIONAL DETERMINATION FORM
U.S. Army Corps of Engineers

This form should be completed by following the instructions provided in Section 1V of the ID Form instructional Guidebook.

SECTION I: BACKGROUND INFORMATION
A. REFORT COMPLETION DATE FOR APPROVED JURISDICTIONAL DETERMINATION {(JD):

B. DISTRICT OFFICE, FILE NAME, AND NUMBER: Huntington District; Hardin Wind Farm

C. PROJECT LOCATION AND BACKGROUND INFORMATION: Unnamed Scioto River Tributary (SBUD3I2AB)
State: Chio County/parish/borough: Hardin City: Cessna
Center coordinaes of site {lat/long in degree decimel format): Lat. 40.7037° ¥, Long. 83.7247° B
Universal Transverse Mercator: NAD 83 Decimal
Name of nearest waterbody: Unnamed Scioto River Tributary

Name of nearest Traditional Navigable Water (TIN'W) into which the aquatic resource flows: Scioto River at mile 175, near Green Camp

Name of watershed or Hydrologic Unit Code (HUC): 5060001

B8] Check if map/diagram of review area and/or potential jurisdictional areas is/are available upon request.

B Check if other sites (2.g., offsite mitigation sites, disposal sites, efc...) are associated with this action and are recorded on a
different JD form.

D. REVIEW PERFORMED FOR SITE EVALUATIHON (CHECK ALL THAT APPLY):
Bl Office (Desk) Determination, Date: 11/30/09
86 Field Determination. Date(s): 1/23/0%

SECTION I1: SUMMARY OF FINDINGS
A. RHA SECTION 10 DETERMINATION OF JURISDICTION.

rene “navigable waters of the U.5.” within Rivers and Harbors Act (RHA) jurisdiction (as defined by 33 CFR part 329) in the
review arca. [Required]
Waters subject to the ebb and flow of the tide.
Waters are presently used, or have been used in the past, or may be susceptible for use to transport interstate or foreign commerce.
Explain:

B. CWA SECTION 404 DETERMINATION OF JURISDICTION.

1. Waters of the 1.8,
a. Indicate presence of waters of U.S. in review area (check all that apply): '

[0 TNWs, including tetritorial seas

i Wetlands adjacent to TNWs

Relatively permanent waters® (RPWs) that flow directly or indirectly into TNWs

Non-RPWs that flow direcily or indirectly into TNWs

{1 Wetlands directly abutting RPWs that flow directly or indirectly into TNWs

Wetlands adjacent 1o but not directly abutting RPWs that flow direcily or indirectly into TNWs
Wetlands adjacent to non-RPWs that flow directly or indirectly into TNWs

Impoundments of jurisdictional waters

i Isolated (interstate or intrastate) waters, including isolated wetlands

b. [dentify (estimate) size of waters of the U.S. in the review srea:
Non-wetland watess: 40 linear feet: 8 width (fi) andlor 0073 acres.
Wetlands: acres.

c. Limits (boundaries) of jurisdiction based on: K&k
Elevation of established OHWM (if known): .

2. Non-regulated waters/wetlands (check i:flpplil:able):“ L
Potentially jurisdictional waters and/or wetlands were assessed within the review area and determined to be not jurisdictionat.
Explain:

! Boxes checked below shall be supported by completing the appropriate sections in Section [[ below,

! For purposes of this form, an RPW is defined es a tributary that is not 2 THW and that typically flows year-round or has corinuous flow at least “seasanally”
(e.2., typically 3 months)

* Supporting documentation is presented in Section ITLF,




SECTIONIII: CWA ANALYSIS

A,

TNWs AND WETLANDS ADJACENT TO TNWs

The agentcies will assert jurisdiction over TNWs and wetlands adjacent to TNWs. If the aguatic resource is a TNW, complete
Section I11.A.1 and Section 1TLI.1. only; if the aquatic resource is a wetland adjacent to 2 TNW, complete Sections IH1.A.1 and 2
and Section 1TLID.1.; otherwise, see Section ITL.B below.

1. TNW
[dentify TNW:

Summarize raticnale supporting determination:

2. Wetland adjacent to TNW
Summarize rationale supporting conclusion that wetland is “adjacent™

CHARACTERISTICS OF TRIBUTARY (THAT 1S NOT A TNW) AND ITS ADJACENT WETLANDS (IF ANY}):

This section summarizes infermation regarding characteristics of the tributary and its pdjacent wetlands, if any, and it helps
determine whether or not the standards for jurisdiction established under Rapanos have been met,

The agencies will asscrt jurisdietion over non-navigable tributaries of TNWs where the tributaries are “relatively permanent
waters” (RPWs), i.e. tributaries that typically flow year-rownd or have continuous flow at least seasonally (e.g., typically 3
months). A wetland that directly abuts an RPW is also jurisdictional. If the aquatic resource is not a TNW, but has year-round

{perennial) flow, skip to Section I11.D.2. If the aquatic resource is a wetland directly abutting a tributary with perennial ow,
skip to Section I111.D.4.

A wetland that is adjacent to but that does not directly abut an RPW requires a significant nexus evaluation, Corps districts and
EPA regions will include in the record any available information that decuments the existence of a significant nexus between a
relatively permanent tributary that is not perennial {and its adjacent wetlands if any) 2nd a traditional navigable water, even
though a significant nexus finding is not required as a matter of law.

If the waterbody' is not an RPW, or a wetland directly abutting an RPW, a JD will require additional data to determine if the
waterbody has a significant nexus with a TNW. If the tributary has adjscent wetlands, the significant nexus evaluation must
consider the tributary in combination with all of its adjacent wetlands. This significant nexus evaluation that combines, for
analytical purposes, the tributary and all of its adiacent wetlands is nsed whether the review area identified in the JD request is
the tributary, or its adjacent wetlands, ar bath. If the JD) covers a tributary with adjacent wettands, complete Section 1ILB.1 for
the tributary, Section IELB.2 for any onsite wetlands, and Section IILB.3 for all wetlands adjacent to that tributary, both onsite
and offsite. The determination whether a significant nexus exists is determined in Section [ILC befow.

1. Characteristies af non-TNWs that flow directly or indirectly into TNW

{0y General Area Conditions:
Waltcrshed size: 2045536.52 g
Drainage area: 29780.543 {2gw
Average anoual rainfall: 35.65 inches
Average annual snowfall: 27.6 inches

(i1) Physical Characteristics:
(a} Relationship with TNW:
] Tributary flows directly into TN'W,
Tributary flows through & tributaries before entering TNW.

j river miles from TNW.

river miles from RPW.

Project waters are J acrial (straight) miles from TNW.
Project waters are acrial (straight) miles from RPW.
Project waters cross or serve as state boundaries. Explain: No.

Project waters are
Project waters are

Identify flow route to TNW*: Unnamex tributary discharges directly to Non TNW portion of Scioto River.
Tributary stream order, if known: One (1).

! Note that the Instruetional Guidebook containg additional information regarding swales, ditches, washes, and erosionat features generally and in the arid
West.

* Flow route can be described by identifying, e.g., tributary a, which flows through the review area, to flow into tributary b, which then flows inte TNW.




(b)Y Geperal Tributa haracteristics {check all that a
Tributary is: I Natural
{1 Artificiat (man-made), Explain: .
B4 Manipulated {man-aliered). Explain: Altered for Agricultural Drainage and Roadside Run-off.

Tributary properties with respect 1o top of bank (estimale):
Average width: § feet
Average depth: 2.5 feet
Average side slopes: ¥

Printary triburary substrate composition {check all that apply):

B silis {1 Sands 1 Concrete
[ Cobbles [ Gravel ] Muck
] Bedrock 7] vegetation. Type/% cover:

<l Other. Explain: Clay.

Tributary condition/stability Je.g., highly eroding, sloughing banks]. Explain: East Bank Highly Eroded with Sloughing

Banks.
Presence of run/riffle/pool complexes. Explain: None - Glide.
Tributary geometry: ¥ :
Tributary gradient (approximate average slope}: (67.6 fUmi) %
(c) Flow:
Tributary provides for: {

Estimate average number of flow events in review ereafyear:
Describe flow regime: Seasonal Flow - Greater than three months.
Other information on duration and volume: Low Flow.

Surface flow is: B Characteristics:
Subsurface flow: ﬁnﬁfm Explain findings:
(] Dive (or other) test performed:

Tributary has {check all that apply):
Bed and banks
[ OHWM® (check all indicators that apply):
D4 clear, natural line impressed onthe bank [ the presence of litter and debriy
(T changes in the character of soil ] destruction of terrestrial vegstation
[ shelving [J the presence of wrack tine
{3 vegetation mutted down, bent, or absent [ ] sediment sorting
[ leaflitter disturbed or washed away [ scour
(O sediment deposition [ 1 multiple observed or predicied flow events
I} water staining PJd  abrupt change in plant community
) other (list):
1 Discontinuous OHWM,” Explain:

If faciors other than the OHWM were used to determine Jateral extent of CWA jurisdiction {check afl that apply):

High Tide Line indicated by: B Mean High Water Mark iadicated by:
{"1 oil or scum line along shore objects [ survey 1o available datum;
[ fine shell or debris deposits (foreshore) physical markings;
1 physical markings/characteristics vegetation Yines/changes in vegeiation types.
] tidal gauges

[ other (list):

{iii) Chemical Characteristics:
Characterize tributary (e.g., waier colar is clear, discolored, oily film; water quality; general watershed characteristics, elc.).
Explain: Water Clear.

Identify specific pollutants, if known: Potential pesticide, herbacide and fertalizer from proximal agricultural fields, Road run-
oft.

A natural or man-made discontinuity int the OHWM does not necessarily sever jurisdiction (e.g., where the stream temporarity flows underground, or where
the OHWM has been removed by deveiopment or agricultural practices), Where there is a break in the OHWM that i3 unvelated to the walerbody's flow

ggime (e.g.. flow over a rock outerop or through a culvert), the agencies will look for indicators of flow above and below the brealc
bid.




2.

3

{iv) Biological Characteristics. Channel supports (check all that apply)

] Riparian comidor, Characteristics (type, average width):

[0 Wetland fringe. Characteristics:

4 Habitat for:
L] Federally Listed species. Explain findings,
7] Fish/spawn areas. Explain findings:
[] Other environmentally-sensitive species. Explain findings:
Bd Aquatic/wildlife diversity, Explain findings: Observed large crayf' ish,

Characteristics of wetlands adjacent to nen-TNW that flow directly or indirectly inte TNW

(i) Physical Characteristics:
{a) General Wetland Characieristics:
Properties:
Wetland size: acres
Wetland type. Explain:
Wetland quality. Explain:
Project wetlands cross or serve as state boundaries. Explain:

(5) ‘low | . o wi ~
Flow is: Riek Eiist. Explain:

Surface flow is: PlekEisi
Characteristics:

Subsurface flow: PiekdList. Explain findings:
O Dye (or other) test performed:

(¢) Wetland Adjacency Delermination with Non-TNW:
[ Directly abutting
] Not directly abutiing
L] Discrete wetland hydrotogic connection, Explain:
[ Ecological connection. Explain:
[ Separated by berm/barrier. Explain:

{d} Proximity (Relationship) fo TNW

Project wetlands are E 2§ river miles from TNW.
Project waters are

Flow is from: Bighikist. _
Estimate approximate location of wetland as within the ¥

(ii) Chemical Characteristics:
Characterize wetland system (e.g., water color is clear, brown, oil film on surface; water quality; general watershed
characteristics; ete.). Explain:
Tdeutify specific pollutants, if known:

(iii) Biological Characteristics. Wetland supporis (check all that apply]
[ Riparian buffer. Characteristics (type, average width):
0 Vegetation type/percent cover. Explain:
] Habitat for:
[ Federally Listed species. Explain findings:
[] Fish/spawn areas. Explain findings: .
[J Other environmentally-sensitive species. Explain findings:
L Aquatic/wildlife diversity. Explain findings:

Characteristics of all wetinnds adjacent to the {ributary (if an
All wetland(s) being considered in the cumulative analysis:
Approximately ( } acres in total are being considered in the cumulatlve analysis.




For each wetland, specify the following:

Directly abuts? (Y/N) Size (in acres) Direcily abuts? (Y/N) Size {jn acres)

Summarize overall biological, chemical and physical functions being performed:

C. SIGNIFICANT NEXUS DETERMINATION

A significant nexus analysis will assess the flow characteristics and functions of the tributary itself and the functions performed
by any wetlands adjacent to the tributary to determine if they significantly affect the chemical, physical, and bislogical ntegrity
of a TNW. For each of the following situations, a significant nexus exists if the tributary, in combination with all of its adjacent
wetlands, has more than a speculative or insubstantial effect on the chemical, physical and/or biological integrity of a TNW.
Considerations when evaluating significant nexus include, but are not limited to the volume, duration, and frequency of the flow
of water in the tributary and its proximity to a TNW, and the funetions performed by the tributary and all its adjacent
wetlands. It is not appropriate to determine significant nexus based solely en amny specific threshold of distance (e.g. between 8
tributary and its adjacent wetland or between a tributary and the TNW). Similarly, the fact an adjacent wetland lies within or
outside of a floodplain is not solely determinative of significani nexus.

Draw connections between the featnres documented and the effects on the TNW, as identified in the Rapanes Guidance and

discussed in the Instructional Guidebook. Factors te consider include, for example:

& Does the tributary, in combination with its adjacent wetlands (if any), have the capacity to carry pollutants or flood waters to
‘TNWs, or to reduce the amount of pollutanis or flood waters reaching a TNW?

e Does the tributary, in combination with its adjacent wetlands (if any), provide habitat and lifecycle support functions for fish and
ather species, such as feeding, nesting, spawning, ot rearing young for species that are present in the TNW?

s  Does the tributary, in combination with its adjacent wetlands (if any), have the capacity to transfer nutrients and organic carbon that
support downstream foodwebs?

¢  Does the iributary, in combination with its adjacent wetlands (if any), have other relationships to the physical, chemical, or
biological integrity of the TNW?

Note: the above list of considerations is not inclusive and other functions observed or known to occur should be documented
below:

1. Significant nexus findings for nen-RPFW that has no adjacent wetlands and flows directly or indirectly into TNW3. Explain
findings of presence or absence of significant nexus below, based on the tributary itself, then go to Section 1IL.D: .

2. Significant nexus findings for nen-RPW and its adjacent wetlands, where the non-RPW flows directly or indirectly inte
TNWs. Explain findings of presence or absence of significant nexus below, based on the tributary in combination with all of its
adjacent wetlands, then go to Section II1.D:

3. Significunt nexwus findings for wetlands adjacent to an RPW but that do not directly abut the RPW. Explain findings of
presence or absence of significant nexus below, based on the tributary in combination with all of its adjacent wetlands, then go to
Section IILD:

D. DETERMINATIONS OF JURISDICTIONAL FINDINGS. THE SUBJECT WATERS/WETLANDS ARE (CHECK ALL
THAT APPLY):

1. TNWs and Adjacent Wetlands. Check all thar apply and provide size estimates in review area:
TNWs: linear feet width (ft), Or, acres.
Wetlands adjacent to TNWs: acres.

2.  RFPWs that flow directly or indirectly into TNWs,

Tributaries of TN'Ws where tributaries typically flow year-round are jurisdictional. Pravide data and rationale indicating that
tributary is perennial: .

Bl Tributaries of TNW where tributaries have continuous flow “seasonally” {e.g., typically three months each year) are
jurisdictional. Data supporting this conclusion is provided at Section 1[L.B. Provide rationale indicating that tributary flows
seasonally: Mapped as unnamed Scioto River tributary with intermittant flow;, Bed and bank, water depth of 6 inches, and low
flow observed.



Provide estimates for jurisdictional waters in the review area (check all that apply):
Tributary waters: linear feet width (fi).
Other non-wetland waters: acres.

Identify type(s) of waters:

3. Non-RPWs® that flow directly or indireetly into TNWs,
Watcrbody that is not a TNW or an RPW, but flows directly or indirectly irto a TN'W, and it has a significant nexus with a
TNW is jurisdictional. Data supporting this conclusion is provided at Section IILC.

Provide estimates for jurisdictional waters within the review area (check all that apply):

Tributary waters: linear feet width (ft).
Other non-wettand waters: acres.
Identify type(s) of waters: .

4. Wetlands directly abutting an RPW that flow directly or indirectly into TNWs.
Wetlands directly abut RPW and thus are jurisdictional as adjacent wetlands.
Wetlands directly abutting an RPW where tributaries typically flow year-round. Provide data and rationale
indicating that tributary is perennial in Section [1L.D.2, above. Provide rationale indicating that wetland is
directly abutting an RPW: .

[ Wetlands directly abutting an RPW where mributaries typically flow “‘seasonally.” Provide data indicating that tributary is
seasonal in Section IIL.B and rationale in Section 111.D.2, above. Provide rationale indicating that wetiand is directly
abutting an RPW:

Provide acreage estimates for jurisdictional wetlands in the review area: acres.

5. Wetlands adjacent to but net directly abutting an RPW ihat flow directly or indirectly inte TNWs.
Wetlands that do not direetly abut an RPW, but when considered in combination with the tributary 1o which they are adjacent
and with similarly situated adjacent wetlands, have a significant nexus with a TNW are jurisidictional. Drata supporting this
conclusion is provided at Section JILC.

Provide acreage estimates for jurisdictional wetlands in the review area: acres.

6. Wetlands adjacent to non-RPWs that flow directly or indirectly into TNWs.
Wetlands adjacent to such waters, and have when considered in combination with the tributary to which they are adjacent and
with similarly situated adjacent wetlands, have a significant nexus with a TNW are jurisdictional. Data supporting this
conclusion is provided at Section 111.C,

Provide estimates for jurisdictional wetlands in the review area: acres.

7. Impoundments of jurisdictional waters.’
As a general rule, the impoundment of a jurisdictional tributary remains jurisdictional.
Demonstrate that impoundment was created from “waters of the U.S.,” or
Demonstrate that water meets the eriteria for ane of the categories presented above (1-6), or
Demonstrate that water is isolaled with a nexus to commerce (see E below).

E. ISOLATED [INTERSTATE OR INTRA-STATE] WATERS, INCLUDING ISOLATED WETLANDS, THE USE,

DEGRADATION OR DESTRUCTION OF WHICH COULD AFFECT INTERSTATE COMMERCE, INCLUDING ANY
SUCH WATERS (CIIECK ALL THAT APPLY):?
L2 which are or could be used by interstate or foreign travelers for recreational or other purposes.
=z} from which fish or shellfish are or canld be taken and sold in interstate or foreign commerce.
which are or could be used for industrial purposes by industries in interstate commerce.

Interstate isolated waters. Explain:

Ej Other factors. Explain:

*See Footnote # 3.
* To complete the analysis refer to the key in Section I1]. D.6 of the Instructional Guidebook.

" Prior to asserting or declining CWA jurisdiction based sslely on this category, Corps Districts will elevate the sction to Corps and EPA HQ for
review consistent with the process described in the Corps/EPA Memorandium Regarding CWA Act Jurisdiction Following Rapanos.



Identify water body and summarize rationale supporting determination:

Provide estimates for jurisdictional waters ity the review area (check all that apply):
Tributary waters: linear feet width (ft).
@ QOther non-wetland waters: acres.
Identify type(s) of waters:
Wetlands: acres.

F. NON-JURISDICTIONAL WATERS, INCLUDING WETLANDS (CHECK ALL THAT APPLY):

If potential wetlands were assessed within the review area, these areas did not meet the criteria in the 1987 Corps of Engineers
Wetland Delineation Manual and/or appropriate Regional Supplements.

Review area included isolated waters with no substantial nexus to interstate (or foreign) commerce.
(] Prior to the Jan 2001 Supreme Court decision in “SHANCC,” the review area would have been regulated based splelv on the

“*Migratory Bird Rule” (MBR).
Waters do not meel the “Significant Nexus” standard, where such a finding is required for jurisdiction. Explain:
st Other: (explain, if not covered above):

Provide acreage estimates for non-jurisdictional waters in the review area, where the sole potential basis of jurisdiction is the MBR
factors (i.e., presence of migratory birds, presence of endangered species, use of water for irrigated agriculure), using best professional
judgment (check all that apply):

) Non-wetland waters (i.e., rivers, streams): linear feet width ().
Lakes/ponds: acres.
51 Other non-wetland waiers: acres. List type of aquatic resource:
Wetlands: acres.

Provide acreage estimates for non-jusisdictional waters in the review area that do not meet the “Significant Nexus™ standard, where such
4 finding is required for jurisdiction (check all that apply):

Noa-wetland waters (i.e., rivers, streams): linear feet, width (ft).
s Lakes/ponds: acres.

Other non-wetland waters: acres. List type of aquatic resource:
Wetlands: acres.

SECTION1V: DATA SQURCES.

A. SUPPORTING DATA. Data reviewed for JD (check all that apply - checked items shall be included in case file and, whete checked

and requested, appropriately reference sources below):
Maps, plans, plots or plat submitied by or on behalf of the applicant/consultant;
Xl Data sheets prepared/subminied by or on behalf of the applicant/consultant.

[] Office concurs with data sheets/delineation report.
[0 office does not concur with data sheets/delineation report.
Drata sheets prepared by the Corps:
Corps navigable waters’ study: ]
U.S. Geological Survey Hydrologic Atlas: National Hydrography Dataset Plus (NHDPlus); USEPA Office of Water; Vector Digital
Data; 2006 and 12-Digit Watershed Boundary Data 1:24,000; USDA/NRCS - Mational Cartography & Geospatial Center; 1999 —~
Present.

USGS NHD data.

B USGS 8 and 12 digit HUC maps.
1.8. Geaological Survey map(s). Cite scale & quad name: USDA-NRCS-NCGC Digital Raster Graphic MrS{D Mosaic. Hardin
County, OH; USDA/NRCS - National Cartography & Geospatial Center; Scale - 1:24K; 19392 - 2001.
B USDA Natural Resources Conservation Service Soil Survey. Citation: Soil Survey Geographic (SSURGQ) database for Hardin
County, Ohio; U.S. Department of Agriculture, Natural Resources Conservation Service; 20051129,
National wetlands inventory map(s). Cite name: WETDBA .CONUS_wei_poly; Classification of Wetlands and Deepwater
Habitats of the Uniled States. U,S. Department of the Interior, Fish and Wildlife Service, Washingion, DC. FWS/0BS-79/31; National
Wetlands Inventory; U.S, Fish and Wildlife Service, Division of Habitat and Resource Conservation; Septemmber 25, 2009,
B State/Local wetland inventory map(s): Ohioc Wetlands Inventory - Hardin County; The Ohio Department of Natural Resources
(DNR); 1/1/1991.
Bd FEMA/FIRM maps: Floodway Areas - Hardin County; Ohio Deparimem of Natural Resources Division of Water; Hardin County
FEMA NFIP maps; 1/9/1974.
100-year Floodplain Elevation is: (National Geodectic Vertical Datum of 1929)
%] Photographs: [ Aerial (Name & Date): 2006 OSIP digital orthophatography MrSID County Mosaic; State of Ohio Office of
Information Technology, Ohio Geographically Referenced Information Program; 20070101,

or [} Other {Name & Date):



Previous determination(s). File no. and date of response letter:
<] Applicable/supporting case law:
Applicable/supporting scientific literature:
B

El Other information (please specify): .

B. ADDITIONAL COMMENTS TO SUPPORT JD:




APPROVED JURISDICTIONAL DETERMEINATION FORM
UL.S. Army Corps of Engineers

This form should be completed by foliowing the instructions provided in Section IV of the JD Form Instructional Guidebook.

SECTION 1: BACKGROUND INFORMATION
A. REPORT COMPLETION DATE FOR APPROVED JURISDICTIONAL DETERMINATION (JD):

B. DISTRICT OFFICE, FILE NAME, AND NUMBER: Huntington District; Hardir Wind Farm

C. PROJECT LOCATION AND BACKGROUND INFORMATION: Flat Branch {SBUD36AR)
State: Chio County/parish/borough: Hardin City: McDonald
Center coordinates of site (Jat/long in degree decimal format): Lat. 40.6403° K. Long. 83.7585° E.

Universal Transverse Mercator: NAD 83 Decimal
MName of nearest waterbody: Flat Branch

Name of nearest Traditional Navigable Water (TNW) into which the aquatic resousce flows: Scioto River at mile 175, near Green Camp

Name of watershed or Hydrologic tait Code (HUC): 5060001

B4 Check if map/diagram of review area and/or potential jurisdictional areas is/are available upon request.

BEl  Check if other sites (e.g., offsite mitigation sites, disposal sites, etc...) are associated with this action and are recorded on a
different J form.

D. REVIEW PERFORMED FOR SITE EVALUATION (CHECK ALL THAT APPLY):
B Office {Desk) Determination, Date: 11/30/09
B Field Determinaiion. Date(s): 10/24/09

SECTION II: SUMMARY OF FINDINGS
A. RHA SECTION 10 DETERMINATION OF JURISDICTION,

There Aréinn “navigable waters of the U.S.” within Rivers and Harbors Act (RHA) jurisdiction (as defined by 33 CFR part 329} in the
review area. [Reguired)
Waters subject to the ebb and flow of the tide.
Walers are presently used, or have been used in the past, or may be susceptible for use to transport interstate or foreign commerce.
Explain:

B. CWA SECTION 404 DETERMINATION OF JURISDICTION.
There Aie “waiers of the U.S.” within Clean Water Act (CWA) jurisdiction (as defined by 33 CFR part 328) in the review area. [Required|

1. Waters of the U.S,

a. Tndicate presence of waters of U.S, in review area (check all that apply): '
TNWs, including territorial seas
Wetlands adjacent to TNWs
Relatively permanent waters’ (RPWSs) that flow directly or indirectly into TN'Ws
MNon-RPWs that flow directly or indirectly into TNWs
Wetlands directly abutiing RPWSs that flow directly or indirectly into TNWs
Wetlands adjacent to but not directly abutting RPWSs that flow directly or indirectly into TN'Ws
Wetlands adjacent to non-RPWs that flow directly or indirectly into TNWs
Impoundments of jurisdictional waters
Isolated (interstate or intrastate) waters, including isolated wetlands

1 o e

b. Ldentify (estimate) size of waters of the U.S. in the review area:
Non-wetland waters: 130 lincar feet: 8 width (ft) and/or .0239 acres.
Wetlands: acres,

c. Limits (boundaries) of jurisdiction hased on: B
Elevation of established OHWM (if known):

2. Non-regulated waters/wetlands (check if applicable):

1 Potentially jurisdictional waters andfor wetlands were assessed within the review area and determined to be not jurisdictional.
Explain;

' Boxes checked below shall be supported by completing the appropriate sections in Section [ below.
* For purposes of this form, an RPW is defined as a tributary that is not a TN'W and that typically flows year-round or has continuous flow at Jeast “seasonally™
(e.g., typically 3 months).

Supporting documnentation is presented in Section HI F.




SECTION IT1: CWA ANALYSIS

A.

TNWs AND WETLANDS ADJACENT TO TNWs

The agencies will asscrt jurisdiction over TNWs and wetlands adjacent to TNWs. 1f the aquatic resource is a TNW, complete
Section 1ILA.1 and Section IT1.D.1. only; if the aquatic resource is a wetland adjacent to a TNW, complete Sections IILA.1 and 2
and Section III.D.1.; otherwise, sce Section [11.B below.

1. TNW
Identify TNW:

Summarize rationale supporting determination:

2. Wetland adjacent to TNW
Summarize rationale supperting conclusion that wetland is “adjacent™

CHARACTERISTICS OF TRIBUTARY (THAT IS NOT A TNW) AND ITS ADJACENT WETLANDS ({IF ANY):

This section summarizes information regarding characteristics of the tribatary and its adjacent wetlands, if any, and it helps
determine whether or not the standards for jurisdiction established under Rapanos have been mel.

The agencies will assert jurisdiction over non-navigable tributaries of TNWs where the tributaries are “relatively permanent
waters” (RPWs), i.e. tributaries that typically flow year-round or have continaous flow at least seasonally {z.g., typicaily 3
months). A wetland that directly abuts an RPW is also juvisdictional, If the aquatic resource is aot 8 TNW, but bas year-round
{(perennial) flow, skip to Section 111.D.2. If the aguatic resource is a wetland directly abutting a tributary with perennial flow,
skip to Section ILLD.4.

A wetland that is adjacent te hut that does not directly abut sn RPW requires a significant nexus evaluation. Corps districts and
EPA regions will include in the record any available information that documents the existence of a significant nexus between a
relatively permanent tributary ihat is not perennial (and its adjacent wetlands if any) and a iradiiional navigable water, even
thouph a significant nexus finding is wot required as a matter of law.

1f the waterbody” is not an RPW, or a wetland directly abutting an RFW, a JD will requive additional data to determine if the
waterbody has a significant nexus with a TNW. If the tributary has adjacent wetlands, the significant nexus evaluation must
consider the tributary in combination with all of its adjacent weflauds. This significant nexus evaluation that combines, for
analytical purpuoses, the tributary and all of its adjacent wetlands is used whether the review area idensified in the JD request is
the tributary, or iis adjacent wetlands, or both. If the JD covers a tributary with adjacent wetlands, complete Sectinn IILB.1 for
the tributary, Section {[1.B.2 for any onsite wetlands, and Section IILB.3 for all wetlands adjacent to that tributary, both onsite
and offsite. The determination whether a significant nexws exists is determined in Section 1ILC below.

1. Characteristics of non-TNWs that flow directly or indirectly inio TNW

(i} Generat Area Conditions:
Watershed size: 2045536,52
Drainage area: 48826.03 iagrey
Average annual rainfall: 35.65 inches
Average annual snowfail: 27.6 inches

(iiy Physical Characteristics:
(a) Relationship with TNW;
[ Tributary flows directly into TNW.
(<] Tributary Aows through % tributaries hefore entering TNW.

) river miles from TNW.

nver miles from RPW.

Project waters are 3‘5_’ j aerial (straight) miles from TNW,
Project waters are I t aerial (straight) miles from RPW.
Project waters cross or serve as state boundaries. Explain: No.

Project waters are 3&”‘
Project waters are f

Identify flow route to TN'W®: Flat Branch discharges directly 10 non TNW portion of Scioto River.
Tributary stream order, if known: One (1).

* Note that the Instructional Guidebook contains addiional information regarding swales, ditches, washes, and crosional features gencraily and in the arid
West,

* Flow toute can be described by identifying, €.g.., tribulary a, which flows through the review area, to flow into tributary b, which then flows into TNW.



{b) General Tri eristics (check all that
Tributary is: ] Natural
[] Artificial (man-made). Explain: .
Maripulated (man-altered). Explain: Channalized Flat Branch.

Tributary propertics with respect to top of bank {estimaic):
Average width: § feet

Average depth: 2 feet
Average side slopes: 28.

Primary tributary substrate cornposition (check all that appiy):

X silis [1 Sands O Concrete
E] Cobbles L] Gravel 0 Muck
] Bedrock Vegetation. Type/% cover: Emergent/40%

B Other. Explain: Rock and Concrete.

Tributary condition/stability [e.g., highly eroding, sloughing banks]. Explain: Eroding Banks; Light Vegetation,
Unstable Soil.

Presence of run/riffle/

Tributary geometry: §

Tributary gradient (approximate average slope): {15.3 /mi) %

(c} Flow: ‘
Tributary provides for: Seasrigilo
Estimate average number of flow events in review areafyear: By

Describe flow regime: Seasonal Flow - Greater than three months.
Other information on duration and volume: Stagnant.

1 om

lexes. Explain: None - Glide.

Surface flow is: Tsigrel it Characteristics:
Subsurface flow: Pakiowa. Explain findings:
[ Dye (ar ather) test performed: .

Tributary has (check all that apply):
{4 Bed and banks
B4 OHWM® (check all indicators that apply):

[<] clear, natural line impressed on the bank the presence of litter and debris

{1 changes in the character of soil (] destruction of terrestrial vegetation

[ shelving [ the presence of wrack line

[J vegetation matted down, bent, or absent [ ] sediment sorting

[ leaf liter disturbed or washed away O scour

[ sediment depaosition BJ multiple observed or predicied flow events
[ water staining Bd  abrupt change in plant community

B otber (listy: Slight to heavy eroded banks
[J Discontinuous OHWM.” Explain:

If factors other than the OHWM were used to determine lateral extent of CWA jurisdiction (check all that apply):

High Tide Line indicated by: B Mean High Water Mark indicated by:
[L] oil or scum line along shore ohjects ] survey 1o available datum;
[J fine shell or debris deposits (foreshore) P4 physical markings;
O physical markings/characteristics B vegetation lines/changes in vegetation types.

L] tidal gauges
O other (tist):

(iii)} Chemical Characteristics:
Characterize tributary (e.g., water color is clear, discolored, oily film; water quality; general watershed characteristics, etc.).
Explain: Water Clear: Pooled.

Identify specific pollnants, if known: Potential pesticide, herbacide and fertalizer from proximal agriculiural fields; Road run-
off.

%A natural or man-made discontinuity in the OHWM does not necessarily sever jurisdiction (e.g., where the stream temporarily Bows underground, or where
the OHWM has been removed by development or agricultural practices). Where theve is a break in the OHWM that is unrelated to the waterbody’s fow

regime (e.g., flow over a rock outcrop or through a culvert), the agencies will look for indicators of flow above and below the break.
“Thid.




(iv) Biological Characteristics. Channel supparts (check all that apply)
] Riparian corridor. Characteristics (type, average width):
[CJ Wetland fringe. Characteristics:
) Habitat for:
(] Federally Listed species. Explain findings:
[ Fish/spawn areas. Explain findings:
] Other environmentally-sensitive species. Explain findings: .
B Aquatic/wildlife diversity. Explain findings: Observed Few Crayfish Burrows.

2. Characteristics of wetlands adjacent to non-TNW that flow directly or indirectly into TNW

(i) Physical Characteristics:
(a} General Wetland Characteristies:
Propertics:
Wetland size: acres
Wetland type. Explain;
Wetland guality. Explain:
Project wetlands cross or serve as state boundaries. Explain:

b) General Floy Relanonshlp w1th Non-TNW:

Surface flow is: ¥
Characteristics:

Subsurface flow: P Explain findings:
] Dye (or uther) test performed:

(¢) Wetland Adjacency Determination with Non-TNW:
(] Dircetly ahutting
[ Mot directly abutting
[ Discrete wettand hydrologic connection. Explain:
] Ecological connection. Explain:
[ Separated by berm/barrier. Explain:

{d) Proximity (Relationship) to _TNW
Project wetlands are Bigk-List river miles from TNW.
Project waters i i
Flow is from: Preledust )
Estimate approximate location of wetland as within the B

¥ floodplain.

{ii) Chemical Characteristics:
Characterize wetland system (e.g., water color is clear, brown, oil film on surface; water quality; general watershed
characteristics: ete.). Explain:
Identify specific pollutants, if known:

(iii) Biological Characteristics. Wetland supports {check all that apply):
[ Riparian buffer. Characteristics (type, average width): .
[ Vegetation type/percent cover. Explain:
{1 Habitat for:
[] Federally Listed species. Explain findings:
[ Fish/spawn areas. Explain findings:
[] Olher envirenmentally-sensitive species. Explain findings:
[ ] Aquatic/wildlife diversity. Explain findings:

3. Characteristics of all wetlands adjacent to the tributary (if any)
All wetland(s) being considered in the eumulative analysis:
Approximately { ) acres in total are being considered in the cumulative analysis.




C.

For each wetland, specify the following:

Directly abuts? (Y/MN) Size {in acres) Directly abuis? (Y/N) Size (in acres)

Summarize overall biological, chemical and physical functions being performed:

SIGNIFICANT NEXUS DETERMINATION

A significant nexus analysis will assess the flow characteristics and functions of the tributary itself and the functions performed
by any wetlands adjacent to the tributary to determine if they significantly affect the chemiezl, physical, and biological integrity
of a TNW. For each of the following situations, a significant nexus exists if the tributary, in combination with all of its adjacent
wetlands, has more than a speculative or insubstantial effect on the chemieal, physical and/or biological integrity of a TNW.
Considerations when evaluating sigaificant nexus include, but are not limited to the volume, duration, and frequency of the flow
of water in the tributary and its proximity to a TNW, and the functions performed by the tribwtary and all its adjacent
wetlands. It is not appropriate fo determine significant nexus based solely on any specific threshold of distanee (e.g, between a
tributary and its adjacent wetland or between a tributary and the TNW). Similarly, the fact an adjacent wetland lies within or
outside of a flovdplain is not solely determinstive of significami nexus.

Draw connections between the fentures documented and the effects on the TNW, as identified in the Rapanos Guidance and

discussed in the Instroctional Guidebook, Factors to consider include, for example:

¢ Does the tributary, in combination with its adjacent wetlands {if any), have the capacity to carry pollutants or floed waters to
TNWs, or o reduce the amount of pollutants or flood waters reaching a TNW?

»  Does the tributary, in combination with its adjacent wetlands (if any), provide habitat and lifecycle support functions for fish and
other species, such as feeding, nesting, spawning. or rearing young for species that are present in the TNW?

»  Does the tributary, in combination with its adjacent wetlands (if any), have the capacity to transfer nutrients and organic carbon that
support downsiream foodwebs?

¢ Does the tributary, in combination with its adjacent wetlands (if any}, have other relationships 16 the physical, chemical, or
biological integrity of the TNW?

Naote: the above list of considerations is not inclusive and other functions observed or known to occur should be docomenied
below:

1. Significant nexus findings for non-RPW that has no adjacent wetlands and flows directly or indirectly into TNWs. Explain
findings of presence or absence of significant nexus below, based on the tributary itself, then go to Section If1.D: .

2. Significant nexus findings for non-RPW and its adjacent wetlands, where the non-RPW flows directly or indirectly into
TNWs. Explain findings of presence or absence of significant nexus below, based on the tributary in combination with ali of its
adjacent wetlands, then go to Section HLD:

J. Sigmificant nexus findings for wetlands adjacent to an RPW but that do not directly abut the RPW. Explain findings of

presence or absence of significant nexus below, based on the tributary in combination with all of its adjacent wetlands, then go to
Section I11.D:

DETERMINATIONS OF JURISDICTIONAL FININNGS. THE SUBJECT WATERS/WETLANDS ARE (CHECK ALL
THAT APPLY):

1. TNWs and Adjacent Wetlands. Check all that apply and provide size estimates in revicw area:
TNWs: linear feet width {ft), Or, acres.
Wetlands adjacent to TNWs: acres.

2.  RPWs that flow directly or indirectly into TNWs.
Tributaries of TN'Ws where tributaries typically flow year-round are jurisdictional. Provide data and rationale indicating that
tributary is perennial:
Tributaries of TN'W where tributaries have continuous flow “seasonally” (e.g., typically three months each year) are
jurisdictional. Data supporting this conelusion is provided at Section 111.B. Provide rationale indicating that wributary flows
seasonally: Mapped as Flat Branch with Intermittent Flow.



Frovide estimates for jurisdictional waters in the review area (check all that apply):
Tributary waters: linear feet width (ft).
E:] Other non-wetland waters: acres.

Ideniify type(s) of waters:

3. Non-RPWs® that flow directly or indirectly into TNWs.
Waterbody that is nota TNW or an RPW, but flows directly or indirectly into a TNW, and it has a significant nexus with a
TNW is jurizdictional. Data supporting this conclusion is provided at Section IILC.

Provide estimates for jurisdictional waiers within the review area (check alf that apply):

Tributary waters: linear feet width (ft).
£3 Other non-wetland waters: acres,
Identify type(s) of waters: .

4. Wetlands dircctly abutting an RPW that flow directly or indirectly into TNWs,
Wetlands directly abut RPW and thus are jurisdictional as adjacent wetlands.
Wetlands directly abutting an RPW where tributaries typically flow year-round. Provide data and rational
indicating that tributary is perennial in Section IILD.2, above. Provide rationale indicating that wetland is
directly abutting an RPW: .

Wetlands directly abutting an RFW where tributaries typically flow “seasonally.” Provide data indicating that tributary is
seasonal in Section I11.B and rationale in Section H1L.D.2, above. Provide rationale indicating that wetiend is directly
abutting an RPW:

Provide acreage estimates for jurisdictional wetlands in the review area: BCTES.

5. Wetlands adjacent to but not directly abuttinmg an RPW that flow directly or indirectly into TNWs,
Wetlands that do not directly abut an RPW, but when considered in combination with the tributary to which they are adjacent
and with similarly situated adjacent wetlands, have a significant nexus with a TNW are jurisidictional. Data supperting this
conclusion is provided at Section HI.C.

Provide acreage estimates for jurisdictional wetlands in the review area: acres.

6. Wetlands adjacent to non-RPWs that flow directly or indirectly inte TNWs.
Wetlands adjacent to such waters, and have when considered in combination with the fributary to which they are adjacent and
with similarly situated adjacent wetlands, have a significant nexus with a TN'W are jurisdictional. Data supporiing this
cenclusion is provided at Section IILC.

Provide estimates for jurisdictional wetlands in the review area: acres.

7. Impoundments of jurisdictional waters.”
As a general rule., the impoundment of a jurisdictional tributary remains jurisdictional.
Demonstrate that impoundment was created from “waters of the U.S.," or
Demonstrate that water meets the criteria for one of the categories presented above (1-6), or
Demonstrate that water is isolated with a nexus to commerce (see E below).

E. ISOLATED [INTERSTATE OR INTRA-STATE] WATERS, INCLUDING ISOLATED WETLANDS, THE USE,
DEGRADATION OR DESTRUCTION OF WHICH COULD AFFECT INTERSTATE COMMERCE, INCLUDING ANY
SUCH WATERS (CHECK ALL THAT APPLY):Y

which are or could be used by interstate or foreign travelers for recreational or other purposes.

}} from which fish or shellfish are or could be taken and sold in interstate or foreign commenrce.

which are or could be used for industrial purposes by industries in interstate commerce.

Interstate isolated waters. Explain:

Other factors. Explain:

Identify water body and summarize rationale supporting determination:

*See Footnote # 3.

? To complete the analysis refer to the key in Section I{ED.6 of the Instructional Guidebook.

' Prior to asserting or declining CWA jurisdiction hased solely on this category, Corps Districts will elevate the action to Corps and EPA H(Q) for
review consistent with the process described in the Corps/EPA Memwrandum Regarding CWA Act Jurisdiction Following Raparnos,




Provide estimates for jurisdictional waters in the review area (check all that apply):
Tributary waters: linear feet width (ft).
Other non-wetland waters:  actes.
Identify type(s) of watcrs:
Wetlands: acres.

F. NON-JURISDICTIONAL WATERS, INCLUDING WETLANDS (CHECK ALL THAT APPLY):

If potential wetlands were assessed within the review area, these areas did not meet the criteria in the 1987 Corps of Engineers
Wetland Delineation Manual and/or appropriate Regional Supplements.

Review area included isolated waters with no substantial nexus to intststate {or foreign) commerce.
O Prior to the Jan 2001 Supreme Court decision in “SWANCC,” the review area would have been regulated based golely on the

“Migratory Bird Rule” (MBR).
EI Waters do not meet the “Significant Nexus” standard, where such a finding is required for jurisdiction. Explain:
Ed  Other: (explain, if not covered above):

Provide acreage estimates for non-jurisdictionat waters in the review area, where the gole potential basis of jurisdiction is the MBR
factors (i.e., presence of migratory birds, presence of endangered specics, use of water for irrigated agriculture), using best professional
judgment (check all that apply):

[l Non-wetland waters (i.c., rivers, streams): linear feet width (ft).
‘ Lakes/ponds: acres.

Other non-wettand waters: acres, List type of aquatic resource:
Wetlands: acres.

Provide acreage estimates for non-jurisdictional waters in the review area that do not meet the “Significant Nexus” standard, where such
a finding is required for jurisdiction (check all thar apply):

Non-wefland waters (i.e., rivers, streams): linear feet, width (fi).
Lakes/ponds: acres.

Other non-wetland waters; actes. List type of aquatic resource:

4 Wetlands: acres.

SECTION [V: DATA SOURCES.

A. SUPPORTINCG DATA. Data reviewed for JD (check all that apply - checked items shall be included in case file and, where checked

and requested, appropriately reference sources below):
Maps, plans, plois or plat submitted by or on behalf of the applicant/consultant:

Dala sheets prepared/submitted by or on behalf of the applicant/consultant.

L] Office concurs with data sheets/delineation report.

[ Office does not concur with data sheets/delineation report,
Data sheets prepared by the Corps:
Corps navigable waters’ study: .
[ US. Geological Survey Hydrologic Atlas: National Hydrography Dataset Plus (NHDPlus); USEPA Office of Water; Vector Digital
Data; 2006 and 12-Digit Watershed Boundary Data 1:24,000; USDA/NRCS - National Cartography & Geospatial Center; 1999 -
Present.

B USGS NHD data.

B USGS 8 and 12 digit HUC maps.
U.8. Geological Survey map(s). Cite scale & quad name: USDA-NRCS-NCGC Digiial Raster Graphic MrSID Mosaic. Hardin
County, OH:; USDA/NRCS - National Cartography & Geospatial Center; Scale - 1:24K; 1939 « 2001.
I¥l USDA Natural Resources Conservation Service Soil Survey. Citation: Soil Survey Geographic (SSURGO) database for Hardin
County, Ohig; U.S, Department of Agriculture, Natural Resources Conservation Service; 20051129.
National wetlands inventory map(s). Cite name: WETDBA.CONUS_wet_poly; Classification of Wetlands and Deepwater
Habitats of the United States. U.S. Department of the Intzrior, Fish and Wildlife Service, Washingten, DC. FWS/OBS-79/31; National
Wetlands Inventory; U.S. Fish and Wildlife Service, Division of Habitat and Resource Conservation; September 25, 2(09.
State/Local wetland inventory map(s): Ohio Wetlands Inventory - Hardin County; The Ohio Repartment of Natural Resources
(DNR); 1/1/1991.
] FEMA/FIRM maps: Floodway Areas - Hardin County; Ohio Department of Natural Resourees Division of Water; Hardin County
FEMA NFIP maps; 1/9/1974,
100-year Floodplain Elevation is: (National Geodectic Vertical Datum of 1929)
BQ Photographs: [{] Aerial (Name & Date): 2006 OSIP digital orthophotography MrSID County Mosaic; State of Ohie Office of
Information ‘T'echnology, Ohio Geographically Referenced Information Program; 20070101,

or [J Other (Name & Date):

Previous determination(s). File no. and date of response letter:



Applicable/supporting case law: .
Applicable/supporting scientific literature:
Other information (please specify): .

B. ADDITIONAL COMMENTS TO SUFPFORT JD»:




APPROVED JURISDICTIONAL DETERMINATION FORM
U.S. Army Corps of Engineers

This form should be completed by following the instructions provided in Section IV of the JD Form Instructional Guidebook.

SECTION I: BACKGROUND INFORMATION
A, REPORT COMPLETION DATE FOR APPROVED JURISDICTIONAL DETERMINATION (JD):

B. DISTRICT OFFICE, FILE NAME, AND NUMBER: Huntington District; Hardin Wind Farm

C. PROJECT LOCATION AND BEACKGROUND INFORMATION: Unnamed Flat Branch Tributary (SBUD37AB)
State: Ohio County/parish/borough: Hardin City: McDonald
Center coordinates of site (fat/long in degree decimal format): Lat. 40.6406° |, Long. 83.7550° £
Universal Transverse Mercator: NAD 83 Decimal
Name of nearest waterbody: Unnamed Flat Branch Tributary

Name of nearcst Traditional Navigable Water (TNW) into which the aquatic resource flows: Scioto River at mile 175, near Green Camp

Name of watershed or Hydrologic Unit Code (HUC): 5060001

B Check if map/diagram of review area and/or potential jurisdictional areas is/are available upon request.

B Check if other sites (e.g., offsite mitigation sites, disposal sites, etc...) are associated with this action and are recorded on a
different JD form.

D. REVIEW PERFORMED FOR SITE EVALUATION (CHECK ALL THAT APPLY):
B3 Office (Dusk) Determination. Date: 11/30/09
Bq Field Determination. Date{s): 10/24/09

SECTION 11; SUMMARY OF FINDINGS
A, RHA SECTION 10 DETERMINATION OF JURISDICTION.

There &feinia “navigable waters of the U.S.” within Rivers and Harbors Act (RHA) jurisdiction (as defined by 33 CFR part 329) in the
review area. [Required)]
Waters subject 1o the ebb and flow of the tide.
Watars are presently used, ot have been used in the past, or may be susceptible for use to transport interstate or foreign commerce.
Explam:

R. CWA SECTION 404 DETERMINATION OF JURISDICTION.

There Are

“waters of the U.S” within Clean Water Act (CWA) jurisdiction (as defined by 33 CFR part 328) in the review area. [Required]

1. Waters of the U.S,
a. Indicate presence of waters of U.S. in review area (checlk all that apply):

TNWs, including territorial seas

El Wetlands adjacent to TN'Ws

Relatively permanent waters® (RPWs) that flow directly or indirectly into TN'W's

Non-RPWs that flow direetly or indirectly into TNWs

5 Wetlands directly abutting RPWs that flow directly or indirectly into TNWs

Wetlands adjacent to but not directly abutting RPWs that flow directly or indirectly into TNWs
F}  Wellands adjacent to non-RPWs that flow directly or indirectly into TMWs

Impoundments of jurisdictional waters

Isolated (interstate or intrastate) waters, including isolated wetlands

b. ldentify (estimate) size of waters of ¢thve U.S. in the review area:
Non-wetland waters: 45 linear feet: 12 width {ft} andfor .0124 acres.
Wetlands: acres.

¢. Limits (boundaries) of jurisdiction based on: il
Elevation of established OHWM (if known):

2. Non-regulated waters/wettands (check if applicable):®

E] Potentially jurisdictional waters and/or wetlands were assessed within the review area and determined to be not jurisdictional.
Explain:

! Boxes checked below shall be supported by completing the appropiate sections in Section I below.

* For purposes of this form, an RPW is defined as a tributary that is not a TNW and that typically flows year-round or has continuous flow et least “seasonally™
(e.g., typically 3 months).

* Supporting documentation is presented in Section HLF.




SECTION III: CWA ANALYSIS

A. TNWs AND WETLANDS ADJACENT TO TNWs

The agencies will assert jurisdiction over TNWs and wetlands adjacent to TNWs. If the aquatic resouree is a TNW, complete
Section [11.A.1 and Section ITLD.1. only; if the aquatic resource is a wetland adjacent to a TNW, complete Sectiops IHLA.1 and 2
and Section 11L.1D.1.; otherwise, see Section IILEB below.

1. TRW
Tdentify TNW:

Summarize rationale supporting determination:

2.  Wetland adjacent ta TNW
Summarize rationale supporting conclusicn that wetland is “adjacem™:

CHARACTERISTICS OF TRIBUTARY (THAT IS NOT A TNW) AND ITS ADJACENT WETLANDS (IF ANY}):

This section summarizes information regarding characteristics of the tributary and its adjacent wetlands, if any, and it helps
determine whether or not the standards for jurisdiction established under Rapanos have been met.

The agencies will assert jnrisdiction over non-navigahle tributaries of TNWs where the tributaries are “relatively permanent
waters” (RPWs), i.e. tributaries that typically flow year-round or have continuous flow at least seasonally (e.g., typically 3
months). A wetlangd that directly abuts an RPW is also jurisdictionsl. If the aquatic resource is not a TINW, but bas year-round
(perennial} flow, skip to Section TILD.2. If the aquatic resource is a wetland directly abutting a tributary with perennial flow,
skip to Section I11.D.4.

A wetland that is adjacent to but that does not directly abut an RPW requires a significant nexus evaluation. Corps districts and
EPA regions will include in the reeord any available information that documents the existence of a significant nexus between a
relatively pcrmanent tributary that is net perennial (and its adjacent wetlands if any) and a traditional navigable water, even
though a significant nexus finding is not required as a matter of law.

If the waterbody? is nat an RPW, or a wetland directly abutting an RPW, a JD will requirve additional data to determine if the
waterbody has a significant nexms with a TNW. [f1he tributary has adjacent wetlands, the significant nexns evaluation must
consider the tributary in combination with all of its adjacent wetlands. This significant nexus evaluation that combines, for
analytical purposes, the tributary and all of its adjacent wetlands is used whether the review area identified in the JD request is
the tributary, or its adjacent wetlands, or both. If the JD covers a tributary with adjacent wetlands, complete Section IILB.1 for
the teibutary, Section IILE.2 for any onsite wetlands, and Section TILB.3 for all wetlands adjacent lo ihai tributary, both onsite
and offsite. The determination whether a significant nexus exists is determined in Section 1H.C below.

{. Characteristics of non-TNWs that flow directly or indirectly into TNW

{iy General Area Conditions:
Watershed size: 2045536.52
Drainage arca: 48826.03 ;ﬁ;ﬁ
Average annual rainfall: 35.65 inches

Average annual snowfall: 27.6 inches

{ii} Physical Characteristics:
(a) Relationship with TNW:
[0 Tributary flows directly into TNW.
B Tributary flows through 3 tributaries before entering TNW.

Project waters are
Project waters are ) rwer miles from RPW,

Project waters are g eerial (stmight) miles from TNW.
Project waters are ¥ aenai (straight) miles from RPW.

Project waters cross or serve as state boundaries. Explain: No.

Identify flow route to TNW?; Unnamed tributary drains to the Flat Branch, which discharges directly o non TNW
partion of the Sciote River.

*Note that the Instructional Guidebook contains additional information negarding swales, ditches, washes, and erosional features generally and in the arid
West.

* Flow route can be described by identifying, e_g., tributary &, which flows through the review area, to flow into triluary b, which then flows into TNW.



Tributary siream order, if known: Tweo {2).

(b) General Tributary Charactenistics {check all that applv):
Tributary is: O Natural
[] Artificial (man-made). Explain: .
Manipulated {man-altered). Explain: Channalized.

Tributary properties with respect to top of bank (estimate):
Average width: 12 feet
Average depth: 3 feet
Average side slopes: @

Primary tributary substrate composition (check all that apply):

& sins [ Sands (3 Concrete
[ Cobbles {] Gravel O Muck
[ Bedrock ] Vegetation. Type/% cover: Emergent/75%

[X] Other. Explain: Clay.

Tributary condition/stability [e.g., highly eroding, sloughing banks]. Explain: Slightly Eroding Banks; Moderate

Vegetation,
Presence of run/riffle/pool complexes. Explain: None - Stagnant.
Tributary geometry: Ré #
Tributary gradient (approxlmate average slope): (17.8 ft/mi) %
(c) Flow:

Tributary provides for: 8 ¥

Estimate average number of flow events in review arca/year:
Describe flow regime: Seasonal Flow - Greater than three months.

Other information on duration and volume: Stagnant.

Surface fMow is: Gintined. Characteristics:

Subsurface flow: 1 #i. Explain findings:
{1 Dye(or other) test performcd

Tributary has (check all that apply):

(<] Bed and banks

B OHWM? (check alf indicators that apply):
Bd clear, natural line impressed on the bank
[ changes in the character of soil
Bd shelving
[] vegetation matied down, bent, or absent
[ leaf litter disturbed or washed away
[] sediment deposition
[ water staining
[ other (list):

[ Discontinuous OHWM.” Explain:

the presence of litier and debris
destruction of terrestrial vegetation

the presence of wrack line

sediment sorting

scour

muliiple observed or predicted flow evenis
abrupt change in plant conumunity

®OOO000

If factors other than the OHWM were used to determine lateral extent of CWA jurisdiction (check all that apply):

High Tide Line indicated by: Bl Mean High Water Mark indicated by:
3 oil or scum line along shore objects ] survey to available datum;
[ fine shell or debris deposits (foreshore} physical markings;
[ physical markings/characteristics B vegetation lines/changes in vegetation types.

(] tidal gauges
LI other listy.

(iii) Chemical Characteristics:

Characterize tributary (e.g., water color is ¢lear, discolored, oily fitm; water quality; general watershed characterislics, etc.).
Explain: Water Turbid.

Identify specific pollutants, if known: Potential pesticide, herbacide and fertalizer from proximal agricultursal fields.

“A natural or man-made discontinuity in the OHWM does not necessarily sever jurisdiction (e.g., where ihie stream temporarily flows underground, or where
the OHWM has been removed by development or agricultural practices). Where there is & break in the OHWM that is unrelated 1o the waterbady”s flow

regime {e.g., flow over a rack outcrop or through a culvert), the agencies will look for indicators of fiow abave and below the break.
"bid.




(iv) Biological Characteristics. Channel supports (check alf that apply):
[0 Ripatian corridor. Characteristics {type, average width):
[[] Wetland fringe. Characteristics:
[0 Habitat for:
[} Federally Listed species. Explain findings:
[} Fish/spawn areas. Explain findings:
[] Other environmentally-sensitive species. Explain findings:
[ Agquatic/wildlife diversity, Explain findings:

2. Characteristics of wetlands adjacent to non-TNW that flow directly or indirectly into TNW

() Physical Characteristics:
(ay General Wetland Characteristics:
Properties:
Wetland size: acres
Wetland type. Explain:
Wetland guality. Explain:
Project wetlands cross or serve as staie boundaries. Explain:

(b} General Flow Relationship with Non-TNW:
Flow is: Plekil

Surface flow is:
Characteristics:

e

Subsurface flow: K Explain findings: .
] Dye (or other) test performed:

(c) Wetland Adjacency Determination with Non-TNW;
[] Directly abutting
[ Not directly abutting
[ Discrete wetland hydrologic connection. Explain:
[[] Ecological connection, Explain:
J Separated by berm/barrier. Explain:

(d) Proximity (Relatipnship) to TNW
Project wetlands are PiekiE#EH river miles from TNW.
Project walters are b acrial (straight) miles from TN'W.
Flow is from: Piek ki
Estimate approximate location of wetland as within the B

(i) Chemical Characteristics:
Characterize wetland system (c.g., water color is clear, brown, oil film on surface; water quality; general watesshed
characteristics; ¢tc.). Explain:
Identify specific pollutants, if known;

(ii) Biological Characteristics. Wetland supports {check all that apply):

Riparian buffer. Characteristics (type, average width): .

[] Vegetation type/percent cover. Explain:

[T Habitat for:
] Federally Listed species. Explain findings:
] Fish/spawn areas. Explain findings:
{7] Other environmentally-sensitive species. Explain findings:
] Aguatic/wildlife diversity. Explain findings:

3. Characteristics of all wetlands adjacent to the tributary (if any)
All wetland(s) being considered in the cumulative analysis: FigKek:iat
Approximately { ) acres in total are being considered in the cumulative analysis.




For each wetland, specify the following:

Directly abuts? (Y/N) Size (in acres Directly abuts? (/M) Size (in acres)

Summarize overall biological, chemical and physical functions being performed:

C. SIGNIFICANT NEXUS DETERMINATION

A significant nexus analysis will assess the flow characteristics and fanctions of the tributary itself and the functions performed
by any wetlands adjacent to the tributary to determine if they significantly affect the chemical, physical, and biological integrity
of a TNW. For each of the following situations, a significant nexus exists if the tributary, in combination with all of its adjacent
wetlands, has more than a specalative or insubstantial effect on the chemical, physical and/or biologieal infegrity of a TNW.
Considerations when evaluating significant nexus include, but are not limited to the volume, duration, and frequency of the flow
of water in the tributary and its proximity to a TNW, and the functiens performed by the tributary and all its adjacent
wetlands, It is not appropriate to determine significant nexus based solely on any specific threshold of distance (e.z. between a
tributary and its adjacent wetland or between a tributary and the TNW), Similarly, the fact an adjacent wetland Jies within or
outside of a floodplain is not solely determinative of significant nexus.

Draw connections between the features documented and the ¢ffects on the TNW, as identified in the Rapanes Guidance and

discussed in the Instructional Guidebook. Factors to consider include, for example:

*  Does the tribwtary, in combination with its adjacent wetlands (if any), have the capacity 1o carry pollutants or flood waters to
TNWs, or to reduce the amount of pollutants ot flood waters reaching 2 TNW?

»  Does the tributary, in combination with its adjacent wetlands (if any), provide habitat and lifecycle support functions for fish and
other species, such as feeding, nesting, spawning, or rearing young for species that are present in the TNW?

*  Does the tributary, in combination with its adjacent wetlands (if any}, have the capacity to transfer nutrients and organic carbon that
support downstream foodwebs?

*  Does the tributary, in combination with its adjacent wetlands (if any), have other relationships to the physical, chemical, or
biological integrity of the TNW?

Note: the above list of considerations is not inclusive and other functions observed or known to occur should be documented
below:

1. Significant nexus findings for non-RPW that has no adjacent wetlands and flows directly or indirectly into TNWs. Explain
findings of presence or absence of significant nexus below, based on the tributary itself, then go 1o Section TILD: .

2.  Significant nexus findings for non-RPW and its adjacent wetlands, where the non-RPW flows directly or indirectly into
TNWs. Explain findings of presence or absence of significant nexus below, based on the tributary in combination with all of its
adjacent wetlands, then go to Section 1H.D:

3. Significant nexus findings for wetlands adjacent to an RPW bat that do net directly abut the RPW. Explain findings of

presence or absence of significant nexus below, based on the tributary in combination with all of its adjacent wetlands, then go to
Section 1[1.D:

D. DETERMINATIONS OF JURISDICTIONAL FINDINGS. THE SURJECT WATERS/WETLANDS ARE (CHECK ALL
THAT APPLY):

1. TNWs and Adjacent Wetlands. Check all that apply and provide size estimates in review area:
L] TNWs: lingar feet  width (ft), Or, acres.
Wetlands adjacent to TN'Ws: acres.

2. RPWs that flow directly or indirectly into TNWs,

[ Tributaries of TNWs where tributaries typically flow year-round are jurisdictional. Provide data and rationale indicating that
tributary is perennial:

Tributaries of TNW where tributaries have continuous flow “seasonally’ (e.g., typically three months each year) are
jurisdictional. Data supporting this conclusion is previded at Section [I1.B. Provide rationale indicating that fributary flows
seasonally: Mapped as Flat Branch tributary with intermittent flow; Bed and bank, water depth of 10 inches, and stagnant flow
rate was observed,




Provide estimates for jurisdictional waters in the review area (check atl that apply):

Tributary waters: linear feet width (ff).
[ Other non-wetland waters: acres.
tdentify type(s) of waters:

3. Nan-RPWs® that flow directly or indirectly into TNWs.
] Waterbody that is not a TN'W or an RPW, but flows directly or indirectly into a TN'W, and it has a significant nexus with a
TNW is jurisdictional. Data supporting this conclusion is provided at Section II1.C.

Provide estimates for jurisdictional waters within the review area (check all that apply):

3 Tributary waters: linear feet width (it).
{Z3 Other non-wetland waters: acres.
Tdentify type(s) of walers:

4. Wetlands directly abutting an RFW that flow directly or indirectly into TNWs.
Wetlands directly abut RPW and thus are jurisdictional as adjacent wetlands.
Wetlands directly abutting an RPW where tributaries typically flow year-rouvnd. Provide data and rationale
indicating that Iributary is perennial in Section [11.D.2, above. Provide rationale indicating that wetland is
directly abutting an RFW: .

Wetlands directly abutting an RPW where tributaries typically flow “seasonally.” Provide data indicating that tributary is
seasonal in Section 111.B and rationale in Section 111.D.2, above. Provide rationale indicating that wetland is directly
abutting an RPW:

Provide acreage estimates for jurisdictional wetlands in the review area: acres.

5. Weitlands adjacent to but nat direetly abutting an RPW {hat flow directly or indirectly into TNWs,
Wetlands that do not directly abut an RPW, but when considered in combination with the tributary to which they are adjacent
and with similarly situated adjacent wetlands, have a significant nexus with a TNW are jurisidictional. Data suppaorting this
conclusion is provided at Section IT1.C.

Provide acreage estimates for jurisdictional wetlands ip the review area: acres.

6. Wetlands adjacent to non-RPWs that flow directly or indirectly into TNWs.
El Wedands adjacent to such waters, and have when considered in combination with the tributary to which they are adjacent and
with: similarly situated adjacent wetlands, have a significant nexus with a TN'W are jurisdictional. Data supporting this
conclusion is provided at Section II1.C.

Provide estimates for jurisdictional wetlands in the review area: acres.

7. I[mpoundments of jurisdictional waters.”
As a general rufe, the impoundment of a jurisdictional tributary remains jurisdictional.
Demonstrate that impoundment was created from “waters of the U.8..)” or
{1 Demonstrate that water meets the criteria for one of the categories presented above (£-6), or
Demonstrate that water is isolated with a nexus to commerce (see E below).

E. ISOLATED [INTERSTATE OR INTRA-STATE] WATERS, INCLUBING ISOLATED WETLANDS, THE USE,
DEGRADATION OR DESTRUCTION OF WHICH COULD AFFECT INTERSTATE COMMERCE, INCLUDING ANY
SUCH WATERS (CHECK ALL THAT APPLY):"

) which are or could be used by interstate or foreign travelers for recreational or other purpeses.
from which fish or shellfish are or could be taken and sold in interstate or foreign commerce,
which are or could be used for industrial purposes by industries in interstate commerce.
Interstaic isolated waters. Explain:

Other factors. Explain:

*See Footnote # 3.

* To complete the analysis refer to the key in Section [I1.D.6 of the Instructional Guidebook.

" Prior 10 asserting or declining CWA jurisdiction based solety on this categery, Corps Districts will efevate the actien to Corps and EPA HO for
review consistent with the process described in the Corps/EPA Memnorandum Regarding CWA Act Jurisdiction Following Rapanos.




Identify water body and summarize rationale supporting determination:

Provide estimates for jurisdictional waters in the review area (check all that apply):
Tributary waters: linear feet width (f).
Other non-wetland waters:  acres.
Identify type(s) of waters.
Wetlands: acres.

NON-JURISDICTIONAL WATERS, INCLUDING WETLANDS (CHECK ALL THAT APPLY):

If potential wetlands were assessed within the review arca, these areas did not meet the criteria in the 1987 Corps of Engineers
Wetland Delineation Manual and/or appropriate Regional Supplements.

Review area included isolated waters with no substantial nexus to interstate (or foreign) commerce,
(] Prior to the Jan 2001 Supreme Court decision in “SWANCC,” the review area would have been regulated baged solely on the

“Migratory Bird Rule” (MBR).
El Waters do not meet the “Significant Nexus” standard, where such a finding is required for jurisdiction. Explain: .
Other: (explain, if nol covered above):

Provide acreage estimates for non-jurisdictional waters in the review area, where the sole potential basis of jurigdiction is the MBR
factors (i.e., presence of migratory birds, presence of endangered species, use of water for irrigated agriculture), using best professional
judgment (check all that apply):

Non-wetland waters (i.e., rivers, streams): linear feet width (/).
Lakes/ponds: acres, .
Other non-wetland waters: acres. List type of aquatic resource:
Wetlands: acres.

Provide acreage ¢stimates for non-jurisdictional waters in the review area that do not meet the “Significant Nexus” standard, where such
a finding is required for jurisdiction (check all that apply):

Non-wetland waters (i.s., rivers, streams): linear feet, width (fi).

Lakes/ponds: acres.

Other non-wetland waters: acres. List type of aquatic resource:

Wetlands: acres.

SECTION IV: DATA SOURCES.

A. SUPPORTING DATA. Data reviewed for JD (check all that apply - checked items shall be included in case file and, where checked

and requested, appropriately reference sources below):
Maps, plans, plots or plat submitted by or on behalf of the applicant/consultant:
< Data sheets prepared/submitted by or on behalf of the applicant/consultant.

[[] Office concurs with data sheets/delineation report.

[] Office does not concur with data sheets/delineation report.
[0 Data sheets prepared by the Corps:
[ Corps navigable waters” study: )
B U.S. Geological Survey Hydrologic Atlas: National Hydrography Dataset Plus (NHDPlus); USEPA Office of Water; Vector Digital
Data; 2006 and 12-Digit Watershed Boundary Data 1:24,000; USDA/NRCS - National Cartography & Geospatial Center; 1999 —
Present.

& USGS NHD data.

X USGS & and 12 digit HUC maps.
11.S. Geological Survey map(s). Cite scale & quad name: USDA-NRCS-NCGC Digital Raster Graphic MrSID Mosaic. Hardin
County, OH; USDA/NRCS - National Cartography & Geospatial Center; Scale - 1:24K; 1939 - 2001.
USDA Natural Resources Conservation Service Soil Survey. Citation: Soil Survey Geographic (SSURGOQ) database for Hardin
County, Ohio; U.8. Department of Agriculture, Natural Resources Conservation Service; 20051129,
B Mational wetlands inventory map{s). Cite name: WETDBA.CONUS_wet_poly; Classification of Wetlands and Deepwater
Habitats of the United States. U.S. Department of the Interior, Fish and Wildlife Service, Washington, DC. FWS/OBS-79/31; National
Wetlands Inventory; U.5. Fish and Wildlife Service, Division of Habitat and Resource Conservation; September 25, 2009,
B State/Local wetland inventory map(s); Ohio Wetlands Inventory - Hardin County; The Ohic Department of Natural Resources
(DNR); 1/1/1991.
& FEMA/FIRM maps: Floodway Areas - Hardin County; Ohie Department of Natural Resources Division of Water; Hardin County
FEMA NFIP maps; 1/9/1974.
E] 100-year Floodptain Elevation is: (National Geodectic Vertical Datum of 1929)
Photographs: {X Aerial (Name & Date): 2006 OSIP digital orthophotography MrSID County Mosaic; State of Ohio Office of
Information Technology, Ohio Geographically Referenced Information Program; 20070101

or [} Other (Name & Date):




Previous determination(s). File no. and date of response letier:
Applicable/supporting case law:

Applicable/supparting scientific literature;

Other information (please specify): .

B. ADDITIONAL COMMENTS TO SUPPORT JD:




AFPROVED JURISDICTIONAL DETERMINATION FORM
LS. Army Corps of Engineers

This form should be completed by following the instructions provided in Section [V of the JD Form Instructional Guidebook.

SECTION I: BACKGROUND INFORMATION
A. REPORT COMPLETION DATE FOR APFROVED JURISDICTIONAL DETERMINATION {(JD):

B. DISTRICT OFFICE, FILE NAME, AND NUMBER: Huntington District; Hardia Wind Farm

C. PROJECT LOCATION AND BACKGROUND INFORMATION: McCoy Run (SBUQ3BAB)
State: Ohio County/patishyborough: Hardin City: Lynn o
Center coordinates of site {lat/long in degree decimal format): Lat. 40.6442° |, Long. 83.7322° &

Universal Transverse Mercator: NAD 83 Decimal
Name of nearest waterbody: McCoy Run

Name of nearest Traditional Navigable Water (TN'W? into which the aquatic resource flows: Scioto River at mile 175, near Green Camp

Name of watershed or Hydrologic Unit Code (HUC): 5060001

B Check if map/diagram of review area andior potential jurisdictional arcas isfare available upon request.

B Check if other sites (e.g., offsite mitigation sites, disposal sites, etc...) are gssociated with this action and are recorded on a
different JD form.

D. REVIEW PERFORMED FOR SITE EVALUATION (CHECK ALL THAT APPLY):
B Office (Desk) Determination. Date: 12/01/09
B8 Ficld Determination. Date(s): 10/24/09

SECTION Ii: SUMMARY OF FINDINGS
A. RHA SECTION 16 DETERMINATION OF JURISDICTHON.

There Afimn “navigable waters of the U.5.” within Rivers and Harbors Act (RHA) jurisdiction (as defined by 33 CFR part 329) in the
review area. [Reguired]
Waters subject to the ebb and flow of the tide.
Waters are presently used, or have been used in the past, or may be susceptible for use to transport intersiate or foreign commerce.
Explain;

B. CWA SECTION 404 DETERMINATION OF JURISDICTION.
There AvE “waters of the U.S.” within Clean Water Act (CWA) jurisdiction {as defined by 33 CFR part 328) in the review area. [Required)

I. Waters of the ULS.

a. Indicate presence of waters of U.S. in review area (check all that apply): |

: TNWs, including territorial seas

Wetlands adjacent o TNWs
Relatively permanent waters” (RPWSs) that flow directly or indirectly into TNWs
Non-RPWs that flow direcily or indirectly inta TNWs
Wetlands directly abutting RPWs that flow directly or indirectly into TNWs
Wetlands adjacent to but not directly abutting RPWs that flow directly or indirectly into TN'Ws
Wetlands adjacent to non-RPWs that flow directly or indirectly into TNWs
Impoundments of jurisdictional waters
Isolated {interstate or intrastate) waters, including isolated wetlands

8 o 4 o

b. Identify (estimate) size of waters of the U.S. in the review area:
Non-wetland waters: 40 linear feet; 15 width {ft) andfor 0138 acres.
Wetlands: acres.

<. Limits (boundaries) of jurisdiction based on: §
Elevation of established OHWM (if known):

2. Non-regulated watersfwetlands (check if applicable):’
Potentially jurisdiclional waters and/or wetlands were assessed within the review area and determined te be not jurisdictional.
Explain:

' Boxes checked below shall be supported by completing the apprapriate sections in Section 11l below.
* For purposes of this form, an RPW is defined as & tributary that is not a TNW and that typically flows year-round or has continuous flow at least “seasonally™
(e.g., typically 3 months).

Supporting documentation 1s presented in Section I1LF.




SECTION 111: CWA ANALYSIS

A

TNWs AND WETLANDS ADJACENT TO TNWs

The agencies will assert jurisdiction over TNWs and wetlands adjacent to TNWs. H the aqnatic resource is a TNW, complete
Section 1IL.A.1 and Section 1TEL.D.1. only; if the aquatic resource is a wetland adjacent fo 8 TNW, complete Sections T1LA.Y and 2
and Section [I1.D.1.; otherwise, see Section IHILE below.

1. TNw
Identify TNW:

Summarize rationale supporting determination:

2.  Wetland adjacent to TNW
Summarize rationale supporting conclusion that wetland is “adjacent™

CHARACTERISTICS OF TRIBUTARY (THAT IS NOT A TNW) AND ITS ADJACENT WETLANDS (IF ANY):

This section summarizes information regarding characteristics of the tributary and ity adjacent wetlands, if any, and it helps
determine whether ar not the standards for jurisdiction established under Rapsasshave been mei.

The agencies will assert jurisdiction over non-navigable tributarics of TNWs where the tributaries are “relatively permanent
waters” (RPWs), i.e. tributaries that typically flow year-round or have continuous flow at least seasonally (e.g., typically 3
months). A wetland that directly abuts an RPW is also jurisdictional. If the squatic resouree is not 2 TNW, but has year-round
(perennial) flow, skip to Section 1IL.D.2. If the aguatic resource is a wetland directly abutting a tributary with perennial flow,
skip to Section IT1,D.4,

A wetland that is adjacent to but that does not directly abut an RPW requires a significant nexus evaluation. Corps districts and
EPA regions will include in the record any available information that documenis the existenee of a sigmificant nexns between 2
relatively permanent tributary that is not perennial (and its sdjacent wetlands if any) and a traditional navigable water, even
though a significant nexus finding is not required as a matter of law.

If the waterbody” is not an RPW, or a wetland directly abutting an RPW, a JD will require additional data te determine if the
waterbody has a significant nexus with a TNW. If the tributary has adjacent wetlands, the significant nexus evaluation must
consider the {ributary in combination with all of its adjacent wetbands. This significant nexus evaluation that combines, for
analytical purposes, the tributary and all of its adjacent wetlands is used whether the review area identificd in the JD request
the tributary, or its adjacent wetlands, or both. H the JD eovers a trihutary with adjacent wetlands, complete Section I11.B.1 for
the tributary, Section L11.B.2 for any onsite wetlands, and Section IILB.3 for all wetlands adjacent to that tributary, both onsite
and offsite. The determinalion whether a significant nexus exists is determined in Section IILC below.

1. Characteristics of non-TNWSs that flow directly or indirectly into TNW

(i) General Area Conditions:
Watershed size: 2045536529y
Drainage arca: 29780.543 iacris
Average annual rainfall: 33.65 inches
Average annual snowfall: 27.6 inches

(ii) Physical Characteristics:
{a) Rslationship with TNW:
[} Tributary flows directly into TNW.
B Tributary flows through # tributaries before entering TNW.,

j river miles from TNW.

tiver miles from RPW.

Project waters are 3] el cerial (straight) miles from TNW.
Project waters are Ef aerial (straight) miles from RPW.
Project waiters cross or serve as state boundaries. Explain: No.

Project waters are
Project walers are

Ideatify flow route 10 TNW?: McCoy Run discharges directly to non TNW portion of the Scioto River.
Tributary stream order, if known: Two (2).

* Note that the Instructional Guidebook conlains additional information regarding swales, ditches, washes, and erosional features generally and in the arid
West.

# Flow route can be described by identifying, e.g., tributary a, which flows through the review area, to flow into tributary b, which then flows into TNW.



(b) General Tributary Characteristics (check all that
Tributary is: [] Natural
{7 Artificial (man-made). Explain: )
Manipulated (man-altered). Explain: Channalized MeCoy Run,

Tributary properties with respect to top of bank (estimate):
Average width: 15 feet
Average depth: 4 feet
Average side slopes: 5.

Primary tributary substrate composition (check all that apply):

B4 silts Bd sands O Conerete
[ Cobbles [ Gravel [ Muck
{7 Bedrock Vegetation. Type/% cover: Emergent/85%

{1 Other. Explain:

Tributary condition/stability [e.g., highly eroding, sloughing banks]. Explain: Sloughing banks abundant; Erosion
moderate on east bank and light on west bank.

Presence of run/riffle/)

Tributary geometry:

Tributary gradient (approximate average slape): (12.9 /i) %6

Explain: None - Stagnant.

(c) Flow:
Tributary provides for: 8¢
Estimate average number A
Describe flow regime: Seasonal Flow - Greater than three months.
Other information on duration and volume: Stagnant.

Surface flow is:

Tributary has {¢heck all that apply):
(< Red and banks
B GHWM® (check all indicators that apply):

clear, natural line impressed on the bank [} the presence of litter and debris

{1 changes in the character of soil [ destruction of terrestrial vegetation

[ shelving (1 the presence of wrack line

B vegetation matted down, bent, or absent [} sediment sorting

[ leaf litter disturbed or washed away scour

(] sediment depaosition ] multiple observed or predicted flow events
[J water staining abrupt change in plant community

3 other (list):
[ Discontinuous OHWM.” Explain;

If factors other than the OHWM were used to determine lateral extent of CWA jurisdiction {check ail that apply):

[} High Tide Line indicated by: P Mean High Water Mark indicated by:
[} oil or scum line along shore objects [ survey to available datum;
[ fine shell or debris deposits (foreshore) <] physical markings;
[J physical markings/characteristics <] vegetation lines/changes in vegetstion types.

[J tidat ganges
[J other (list):

{iii) Chemical Characteristics:
Characterize tributary (e.g., water color is clear, discolored, oily film; water quality; general watershed characteristics, etc.).
Explain: Water Relativly Clear.
Idemify specific pollutants, if known: Potential pesticide, herbacide and fertalizer from proximal agricultural fieids.

“A natural or man-made discontinuity in the OHWM does not necessarily sever jurisdiction (e.g., where the stream temporarily flows underground, or where
the OHWM has been removed by development or agricultural practices). Where there is a break in the OHWM that is unrelated 1o the waterbody”s flow
;egime (e.g., flow aver a rock outerop or through a culvert), the agencies will look for indicators of flow above and below the break.

Tbid.



{iv) Biological Characteristics. Channel supports (check ali that apply):

Riparian corridor. Characteristics {type, average width):

[] Wetland fringe. Characteristics:

Bd Habitat for:
[[] Federalty Listed species. Explain findings:
(] Fisk/spawn areas. Explain findings:
[] Other environmentally-sensitive species. Explain findings:
BJ Aquatic/wildlife diversity. Explain findings: Snails Observed.

2. Characteristics of wetlands adjzcent to non-TNW that flow directly or indirectly inte TNW

{i) Physical Characteristies:
{2) Oeneral Wetland Characleristics:
Propertics;
Wetland size: acres
Wetland type. Explain:
Wetland quality. Explain:
Project wetlands cross or serve as state boundaries. Explain:

Surface flow is: ek
Characteristics:

Subsurface flow: ¥ Explain findings:
[ Dye (or other) test performed:

(c) Wetland Adjacency Determination with Non-TINW:
(] Directly abutting
[] Not directly abutting
[ Discrete wetland hydologic connection. Explain:
[L] Ecological connection. Explain:
] Separated by berm/barrier. Explain:

(d) Proximi lationshi
Project wetlands arg
Project waters are £
Flow is from: B 1 _
Estimate approximate location of wetland as within the

fst floodplain.

{ii) Chemical Characteristics:
Characterize wetland system (e.g., water color is clear, brown, oil film on surface; watzr quality; general waiershed
characteristics; etc.). Explain:
Identify specific potlutanis, if knoven:

{iii) Biological Characteristics. Wetland supports {check all that apply):

Riparian buffer. Characteristics (type, average width):

[ Vegetation type/percent cover. Explain:

O Habitat for:
[ Federally Listed species. Explain findings:
] Fish/spawn areas. Explain findings: .
[] Other environmentally-sensitive species. Explain findings:
[J Aquatic/wildlife diversity. Explain findings:

3. Characteristics of all wetlands adjacent to the tributary {if any)
All wettand(s) being considered in the cumulative analysis: § 5
Approximately ( ) acres in total are being considered in the cumulauve analysis.




C.

For each wetland, specify the following:

Directly abuts? (Y/N) Size (in acres) Directly abuts? (Y/N) Size {in acres)

Summarize overall biclogical, chemical and physical functions being performed:

SIGNIFICANT NEXUS DETERMINATION

A significant nexus analysis will assess the flew characteristics and fanctions of the tributary itself and the functions performed
by any wetlands adjacent to the tributary to determine if they significantly affect the chemical, physical, and biological integrity
of a TNW. For each of the following situations, a significant nexns exists if the tributary, in combination with all of its adjacent
wetlands, has more than a specalative or insubstantial effect om the chemical, physical and/or biological mtegrity of a TNW.
Considerations when evaluating significant nexus include, but are not limited to the volume, duration, and frequency of the flow
of water in the tributary and its preximity to a TNW, and the functions performed by the tributary and all its adjacent
wetlands. It is not appropriate to determine significant nexus based selely on any specific threshold of distance (e.g. between &
tributary and its adjacent wetland or between a tributary and the TNW). Similarly, the fact an adjacent wetland lies within or
outside of a floudplain is not solely determinative of significant nexus.

Draw connections between the featnres documented and the effects on the TNW, as identified in the Rapanos Guidance and

discussed in the Instructional Guidebook. Factors to consider inclede, for example:

¢ Does the tributary, in combination with its adjacent wetlands (if any), have the capacity to carry pollutants or flood waters to
TNWs, or to reduce the amount of pollutants or flood waters reaching a TNW?

»  Does the tributary, in combination with its adjacent wetlands (if any), provide habitat and lifecycle suppor! functions for fish and
other species, such as feeding, nesting, spawning, or rearing young for species that are present in the TNW?

o Does the tributary, in combination with its adjacent wetlands (if any), have the capacity to transfer nutrients and organic carbon thai
suppart downstream foodwebs?

¢ Does the tributary, in combination with its adjacent wetlands (if any), have other relationships to the physical, chemical, or
biological integrity of the TNW?

Nate: the above list of considerations is not inclusive and other functions observed or known to occur should be documented
below:

1. Significant nexws findings for non-RPW that has no adjacent wetlands and flows directly or indirectly into TNWs. Explain
findings of presence or absence of significant nexus below, based on the tributary itself, then go to Section [F1.D: .

2. Significant nexus findings for non-RPW and its adjacent wetlands, where the non-RPW flows directly or indirectly into
TNWs. Explain findings of presence or absence of significant nexus below, based on the tributary in combination with al} of its
adjacent wetlands, then go to Section [11.D:

3. Significant nexus findings for wetlands adjacent to an RFW but that de not directly abut the RPW. Explain findings of
presence or absence of significant nexus below, based on the tributary in combination with all of its adjacent wetlands, then go to
Section {11.ID:

DETERMINATIONS OF JURISDICTIONAL FINDINGS. THE SUBJECT WATERS/WETLANDS ARE (CHECK ALL
THAT APPLY):

1. TNWsand Adjacent Wetlands. Check all that apply and provide size estimates in review area:
TNWs: linear feet width (ft), Or, AcTes.
-} Wetlands adjacent to TNWs: acres.

2.  RFPFWs that flow directly or indirectly into TNWs,
Tributaries of TNWs where tributaries typically flow year-round are jurisdictional. Provide data and rationale indicating that
tributary is perennial: .
B Tributaries of TNW where tributaries have continuous flow “seasonally” {e.g., typically three months each year) are
jurisdictional. Data supporting this conclusion is provided at Section HILB. Provide rationale indicating that tributary flows
scasanally: Mapped as McCoy Run with intermittant flow.



Provide estimates for jurisdictional waters in the review area (check all that apply):

Tributary watets: linear feet width (R).
Other non-wetland waters: acres.
Identity type(s) of waters:

3. Non-RPWs® that flow directly or indirectly inte TNWs, .
Waterbody that is not &« TNW or an RPW, but flows directly or indirectly into a TNW, and it has a significant nexus with a
TNW is jurisdictional. Data supporting this conelusion is provided at Section II,C.

Provide estimates for jurisdictional waters within the review area (check all that apply):
] Tributary waters: lincar feet width [fD).
[1 Other non-wetland waters: acres,
Identify type(s) of waters:

4. Wetlands directly abutting an RPW that flow directly or indirectly into TNWs,
Wetlands directly abut RPW and thus are jurisdictional as adjacent wetlands.
Wetlands directly abutting an RPW where tributaries typically flow year-round. Provide data and rationale
indicating that tributary is perennial in Section 111.D.2, above. Provide rationale indicating that wetland is
directly abutting an RPW: .

E] Wetlands directly abutting an RPW where tributaries typically flow “seasanally.” Provide data indicating t!mt_tributary is
scasonal in Section [IL.B and rationale in Section 111.D.2, above, Provide rationale indicating that wetland is directly
abutting an RPW:

Provide acreage estimates for jurisdictional wetlands in the review area: acres.

5. Wetlands adjacent to but not directly abatting an RPW that flow directly or indirectly into TNWs,
El Wetlands that do not directly abut an RPW, but when considered in combination with the tributary to which they are adjacent
and with similarly situated adjacent wetlands, have a significant nexus with a TNW are jurisidictional. Data supporting this
conclusion is provided at Section I11.C.

Provide acteage estimates for jurisdictional wetlands in the review area: acres.

6. Wetlands adjacent to non-RPWs that flow directly or indirectly into TNWSs.
3 Wetlands adjacent to such waters, and have when considered in combination with the tributary to which they are adjacent and
with similarly situated adjacent wetlands, have a significant nexus with a TNW are jurisdictional. Data supporting this
conclusion is provided at Section [11L.C.

Previde estimates for jurisdictional wetlands in the review area: AcTes.

7. Impoundments of jurisdictional waters.
As a general rule, the impoundment of a jurisdictional iributary remains jurisdictional.
Demonstrate that impoundment was created from “waters of the U.S8.,” or
Demonstrate that water meets the criteria for one of the categories presented above (1-6), or
Demonstrate that water is isolated with a nexus to commerce (see E below).

E. 1SOLATED [INTERSTATE OR INTRA-STATE] WATERS, INCLUDING ISOLATED WETLANDS, THE USE,
DEGRADATION OR DESTRUCTION OF WHICH COULD AFFECT INTERSTATE COMMERCE, INCLUDING ANY
SUCH WATERS (CHECK ALL THAT APPLY):"
which are or could be used by interstate or foreign travelers for recreational or other purposes.
from which fish or shellfish are or could b¢ taken and sold in interstate or foreign commerce.
which are or could be used for industrial purposes by industries in interstate commeree.

Interstate isolated waters. Explain:
Other factors. Explain:

Identify water body and summarize rationale supporting determination:

*See Footnote # 3.

” To complete the analysis refer to the key in Section 111.D.6 of the Instructional Guidebook.

" Prior to asserting or declining CWA jurisdiction based solely on this categery, Corps Districes will elevaic the action to Corps snd EPA HQ) for
review consisient with the process described in the Corps/’EPA Memorandum Regarding CWA Act Juvisdiction Following Rapanos.




Provide estimates for jurisdictional waters in the review area (check all that apply):
f2} Tributary waters: linear feet width (ft).
(=} Other non-wetland watets: acres.
Identify type(s) of waters:
Wetlands: acTes.

F. NON-JURISDICTIONAL WATERS, INCLUDING WETLANDS (CHECK ALL THAT APPLY):

E3 If potential wetlands were assessed within the review arca, these areas did not meet the criteria in the 1987 Corps of Engincers
Wetland Detineation Manual and/or appropriate Regicnal Supplements.

EJ Review area included isolated waters with no substantial nexus to interstate {or foreign) commerce.
[0 Prior to the Jan 2001 Supreme Court decision in “SWANCC,” the review area would have been regulated based solely on the

“Migratory Bird Rule” (MBR).
Waters do not meet the “Significant Nexus™ standard, where such a finding is required for jurisdiction. Explain:
El Oiher: (explain, if not covered above):

Provide acreage estimales for non-jurisdictional waters in the review area, where the sole potential basis of jurisdiction is the MBR
factors {i.¢., presence of migratory birds, presence of endangered species, use of water for irrigated agriculture), using best professional
judgment (check all that apply):

El  Non-wetland waters {j.2., rivers, streams): linear fect width (ft).
Lakes/ponds: acres,

Other non-wetland waters: acres. List type of aquatic resource:
Wetlands: ACres.

Provide acreage estimates for non-jurisdictional waters in the review area that do not meet the “Significant Nexus” stendard, where such
a ﬁndmg is required for _]LlnSdlCthl‘l (check all that apply):

Non-wetland waters (j.e., rivers, streams): linear feet, width (f1).
Lakes/ponds: HCIES.

Other non-wetland waters: acres. List type of aquatic resource:
Wetlands: acres.

SECTION IV: DATA SOURCES.

A. SUPPORTING DATA. Dala reviewed for JD (check all that apply - checked items shall be included in case file and, where checked

and requested, appropriately reference sources below):

Maps, plans, plots ar plat submitted by or on behalf of the applicant/consultant:
B9 Dara sheets prepared/submitted by or on behalf of the applicant/consultant.

] Office concurs with data sheets/delineation repon.

[[] Office does not concur with data sheets/delineation report.
Dsta sheets prepared by the Corps:
Corps navigable waters study:
B2 U.S. Geological Survey Hydrologic Atlas National Hydrography Dataset Plus (NHDPlus); USEPA Office of Water;, Vector Digital
Data; 2006 and 12-Digit Watershed Boundary Data 1:24,000; USDA/NRCS - National Cartography & Geospatial Center; 1999 -
Present.

USGS NHD data.

USGS 8 and 12 digit HUC maps.
B US. Geological Survey map(s). Cite scale & quad neme: USDA-NRCS-NCGC Digital Raster Graphic MrSID Mosaic. Hardin
County, OH; USDA/NRCS - Nationat Cartography & Geospatial Center; Scale - 1:24K; 1939 - 2001.
B USDA Natural Resources Conservation Service Soil Survey. Citation: Soil Survey Geographic (SSURGO) database for Hardin
County, Chio; U.S. Depariment of Agriculture, Natural Resources Conservation Service; 20051129,
Nationai wetlands inventory map(s). Cite name: WETDBA.CONUS_wet_poly; Classification of Wetlands and Deepwater
Habitats of the United States. U.S. Department of the Interior, Fish and Wildlife Service, Washington, DC. FWS/OBS-79/31; National
Wetlands Inventory; U.S. Fish and Wildlife Service, Division of Habitat and Resource Conservation; September 25, 2009.
BE  State/Local wetland inventory map(s): Ohio Wetlands Inventory - Hardin County; The Ohio Department of Natural Resources
(DNR); 1/1/1991.
] FEMA/FIRM maps: Floodway Areas - Hardin County; Ohio Department of Natural Resources Division of Water; Hardin County
FEMA NFIP maps: 1/9/1974.
1 100-vear Floodplain Elevation is: (Natienal Geodectic Vertical Datum of 1929)
B Photographs: <) Aerial (Name & Date): 2006 OSIP digital orthophotography MrSID County Mosaic; State of Ohio Office of
Information Technology, Ohio Geographically Referenced Information Program; 20070101,

or [] Other {Name & Date):

Previous determination(s). File no, and date of response letter:




Applieable/supporting case law: .
2} Applicable/supporting scientific literature:
Other information (please specify): .

B. ADDITIONAL COMMENTS TQ SUPPORT JD:



APPROVED JURISDICTIONAL DETERMINATION FORM
U.S. Army Corps of Engincers

This form should be completed by following the instructions provided in Section 1V of the JD Form Instructional Guidebook.

SECTION I: BACKGROUND INFO TION
A. REPORT COMPLETION DATE FOR APPROVED JURISHHCTIONAL DETERMINATION (JD):

B. DISTRICT OFFICE, FILE NAME, AND NUMBER: Huntington District; Hardin Wind Farm

C. PROJECT LOCATION AND BACKGROUND INFORMATION: McCoy Run (SBUD3YAR)
State: Ohio County/parish/borough: Hardin City: Lynn
Center coordinates of site {la/long in degree decimal format): Lat. 40.6427° §, Long. 83.7337°E.
Universal Transverse Mercator: NAD 83 Decimal
Name of nearest waterbody: McCoy Run

Name of nearest Traditional Navigable Water (TNW) into which the aquatic resource flows: Scioto River at mile 175, near Green Camp

Name of watershed or Hydrologic Unit Code (HUC): 5060001

B Check if map/diagram of review area and/or potential jurisdictional areas isfare available upon request.

B Check if other sites (e.g., offsite mitigation sites, disposal sites, etc...) are associated with this action and are recarded on a
different JD form.

D. REVIEW PERFORMED FOR SITE EVALUATION (CHECK ALL THAT APPLY):
Office (Desk) Determination. Date: 12/01/09
X Field Determination. Date(s): 10/24/409

SECTION II: SUMMARY OF FINDINGS
A. RHA SECTION 10 DETERMINATION OF JURISDICTION.

There Arend “navigable waters of the U.5.” within Rivers and Harbors Act (RHA) jurisdiction (as defined by 33 CFR part 329) in the
review area. [Required]
Waters subject to the ebb and flow of the tide.
Waters are presently used, or have been used in the past, or may be susceptible for use to transport interstate or foreign commerce.
Explain:

B. CWA SECTION 404 DETERMINATION OF JURISDICTION.
There Are “waters of the U.S.” within Clean Water Act (CWA) jurisdiction (as defined by 33 CFR part 328} in the review area. [Required]

1. Waters of the U.S.

a. Indicate presence of waters of US. in review area (check all that apply): '
TNWs, including territortal seas
Wetlands adjacent to TNWs
Relatively permanent waters” (RPWs) that flow directly or mdirectly into TNWs
Non-RPWs that flow directly or indirectly into TNWs
Wetlands directly abutting RPWs that flow directly or indirectly into TNWs
Wetlands adjacent to but not directly abutting RPWs that Aow directly or indirsctly into TNWs
Wetlands adjacent to non-RPWs that flow directly or indirectly into TNWs
Impoundments of jurisdictional waters
Isolated (interstate or intrastate) waters, including isolated wetlands

53 o o

b. Identify (estimate) size of walters of the 1.5. in the review area:
Non-wetland waters: 45 lingar feet: 15 width (ft) and/or 0155 acres.
Wetlands: acres.

¢. Limits (boundaries) of jurisdiction based on:
Elevation of established OHWM [(if known}:

2. Non-regulated watersiwetlands {cheek if applicable):
[T} Potentially jurisdictional waters and/or wetlands were assessed within the review area and determined to be not jurisdictional.
Explain:

' Boxes checked below shall be supported by completing the appropriate sections in Section 11 below.

! For purposes of this form, an RPW is defined as a tributary thal is not a TNW and that typically flows year-round or has continuous flow at least “seasonally”™
(e.g., typically 3 months).
? Supporting docuinentation is presented in Section ITLF.



SECTION II1: CWA ANALYSIS

A.

TNWs AND WETLANDS ADJACENT TO TNWs

The agencies will assert jurisdiction over TNWs and wetlznds adjacent to TNWs. If the aguatic resource is a TNW, complete
Section EI1.A.1 and Section ITLD.1. only; if the aquatic resource is a wetland adjacent to a TNW, complete Sections IILA.1 and 2
and Section I1L.D.1.; otherwise, see Section 111L.B below.

1. TNW
[dentify TNW:

Summarize raticnale supporting determination:

2.  Wetland adjacent to TNW
Summarize rationale supporting conclusion that wetland is “adjacent™:

CHARACTERISTICS OF TRIBUTARY (THAT IS NOT A TNW) AND ITS ADJACENT WETLANDS (IF ANY):

This section summarizes information regarding cheracteristics of the tributary and its adjacent wetlands, if any, and it helps
determine whecther or not the standards for jurisdiction established under Rapanoas have been met.

The agencies will assert jurisdiction over non-navigable tributaries of TNWs where the tributaries are “relatively permanent
waters” (RPWs), i.e. tributaries that typically flow year-round or have continuous fow at least seasonally (e.g., typically 3
months}. A wetland that directly abuts an RPW is also jurisdictienal. If the aquatic resource is not a TNW, but has year-round
(perennial) flow, skip to Section 11LD2. If the aquatic resource is a wetland directly abuiting a tributary with perennial flow,
skip to Section I1L.D.4.

A wetland that is adjacent to but that does not directly abut an RPW requires a significant mexus evaluation. Cerps districts and
EPA regions will inciude in the record any available information that documents the existence of a significant nexus between a
refatively permanent tributary that is not perennial (and its adjacent wetlands if any) and » traditional navigable wster, even
though a significant nexus finding is not required as s matier of law.

If the waterbody” is not an RPW, or a wetland directly abutting an RPW, a JD will require additional data to determine if the
waterbady has a significant nexus with a TNW., If the tributary has adjacent wetlands, the significant nexus evaluation must
consider the tributary in combination with all of its adjacent wetlands. This significant nexus evaluation that combines, for
analytical purposes, the tributary and all of its adjacent wetlands is used whether the review area identified in the JD request is
the tributary, or its adjacent wetlands, or both, If the JD covers a tributary with adjacent wetlands, complete Section IILE.1 for
the tributary, Section 111.B.2 for any onsife wetlands, and Section 11LB.3 for all wetlands adjacent to thal tributary, both ensite
and offsite. The determination whether a significant nexus exists is determined in Section 111.C below.

1. Characteristics of non-TNWs that flow directly or indirectly into TNW

(i} General Area Conditions:
Watershed size: 2045536.52 sofiek
Drainage area: 29780.543 et
Average annual rainfall: 35.63 inches
Average annual snowfall: 27,6 inches

(i) Physical Characteristics;
(a) Relationship with TNW:
[ Tributary flows directly into TNW.
B4 Tributary flows through % wributaries before emering TNW,

3 river miles from TNW.

nver miles from RPW.
Project waters are fJ bEe) acrial (straight) miles from TNW.
Project waters are ¢} aerial (straight) miles from RPW.
Project waters cross or serve as state boundaries, Explain: No.

Project waters are 3
Project waters are B

Identify flow toute to TN'W': MccOY Run discharges direcily to non TNW poriion of Sciolo River.
Tributary stream order, if known: Two {2).

* Note that the Instructional Guidebook contains additional information regarding swales, ditches, washes, and ernsional features generally and in the arid
West,
* Flow route can be described by identifying, e.g., tibutary a, which flows through the review area. (o flow into tributary b, which then flows into THW.



(b) General Tributary Characteristics {¢heck all that apply):
Tributary is: ] Natural
7] Artificial (man-made). Explain: .
4 Manipulated (man-altered). Explain: Channalized McCoy Run.

Tributary properties with respect to top of bank {(estimate):
Average width: 15 feet
Average depth: 3 feet
Average side slopes: 25,

Primary tributary substrate composition {check all that apply):

Silts Sands O] Conerete
[J Cobbles 1] Gravel O Muck
[ Bedrock BK Vegetation. Type/% cover: Emergent/80%

[] Other. Explain:

Tributary condition/stability [e.g., highly eroding, sloughing banks). Explain: Abundant Sloughing Banks; Moderate
Bank Erosion.

Presence of run/riffle/|

Tributary geometry: R

Tributary gradient (approximaie average slope): (12.9 fi/mi) %

Explain: None - Glide.

mpl

(c) Flow:
Tributary provides for; 5 B _
Estimate average number of flow events in review area'year: 2 .
Describe flow regime: Seasonal Flow - Greater than three monihs
Other information on duration and volume: Stagnant; Low Flow by Bridge.

Surface flow is: B

Characteristics; .

Subsurface flow: UAkn@wWi. Explain findings:
I Dye (or nthcr) test perforrned

Tributary has (check all that apply):
Bed and banks
X OHWM? {check all indicators that apply):
P clear, natural line impressed on the bank
[J changes in the character of soil
] shelving

the presence of litter and debris
destruction of terrestrial vegetation
the presence of wrack line

vegetation mafted down, bent, or absent sediment sorting
[ ] leaf litter disturbed or washed away seour

1 sediment deposition
] water staining
F1 other (list):
[ Discontinuous OHWM.” Explain:

multiple observed or predicted flow events
abrupt change in plant community

HRROOO0

if factors other than the OHWM were used to determine lateral extent of CWA jurisdiction (check all that apply):

High Tide Line indicated by: [%} Mean High Water Mark indicated by:
oil or scum line along shore objects ] survey 1o available damm;
[] fine shel! or debris deposits (foreshore) physical markings;
IT] physical markings/characteristics B vegetation lines/changes in vegetation types.

O tidat zauges
1 other (list):

(iii} Chemical Characteristies:
Characterize tributary (€.g., water color is clear, discolored, oily film; water quality; general watershed characteristics, eic.).
Explain: Water Relativey Clear; Slight Gily Film on Southwestern Portion.
Identify specific pollutants, if known: Potential pesticide, herbacide and fertalizer from proximal agricultural fields.

“A natural or man-made discontinuity in the OHWM does not necessarily sever jurisdiction (e.g., where the stream temporasily flows underground, ar where
the OHWM has been removed by development or agricultural praciices). Where there is a break in the OHWM that is unrelated to the waterbady’s flow

gc:girne (e.g., flow over a rock outcrop or through a culvert), the agencies will look for indicators of flow above and below the break.
Ibd.



(iv) Biological Characteristics. Channel supports {check all that apply)
[ ] Riparian cerridor. Characteristics (type, average width):
(] Wetland fringe. Characteristics:
X1 Habitat for:
[] Federaliy Listed species. Explain findings: .
B Fish/spawn arcas. Explain findings: Minnows Observed,
[[] Other environmentally-sensitive species. Explain findings:
Aquatic/wildlife diversity. Explain findings: Snails Observed.

2. Characteristics of wetlands adjacent to non-TNW that flow directly or indirectly into TNW

(1) Physical Characteristics:
(2) General Wedand Characteristics:
Properties:
Wetland size: acres
Wetland type. Explain:
Wetland quality. Explain:
Project wetlands cross or serve as state boundaries. Explain:

(b) Geperal Flow Relationship with Non-TNW:

Surface flow is: PickeEi
Characteristics:

Subsurface flow: . Explain findings:
[ Dye (or other) test performed

(c} Wetland Adjacency Determination with Non-TN'W:
] Direetly abutting
[J Not directly abutting
[} Discrete wetland hydrologic connection. Explain:
[ Ecological connection. Explain:
[ Separated by berm/barrier. Explain:

(d) hip) |
Project wetlands are B

Project waters are
Flow is from: PitKE,
Estimate approximate locauon of wetland as within the |

(ii} Chemical Characiteristics:
Characterize wetland system {e.g., water color is clear, brown, oil film on surface; water quality; general watershed
characteristics; etc.). Explain:
Identify specific pollutants, if known:

(iii} Biological Characteristics. Wetland supports {(check all that apply):
[J Riparian buffer. Characteristics (type, average width):
[J Vegetation type/percent cover, Explain:
[0 Habitat for:
[ Federally Listed species. Explain findings:
[ Fish/spawn areas. Explain findings:
[ Other environmertally-sensitive species. Explain findings:
(] Aquatic/wildlife diversity. Explain findings:

3. Characteristics of all wetlands adjacent to the iributary (if an
All wetland(s) being considered in the cumulative analysis:
Approximately ( ) acres in total are being considered in the cumulatwe analysis.




For each wetland, specify the following:

Directly abuts? (Y/N) Size (in acres) Dircctly abuts? {Y/N) Size {in acres)

Summarize overall biological, chemical and physical functions being performed:

SIGNIFICANT NEXUS DETERMINATION

A significant nexus analysis will assess the flow characteristics and functions of the tributary itself and the functions performed
by any wetlands adjacent tv the tributary to determine if they significantly affect the chemical, physical, and biological integrity
of a TNW. For each of the following situations, a significant nexus exists if the tributary, in combisation with all of its adjacent
wetlands, has more than a speculative or ingnbstantial effect on the chemical, physical and/or biological integrity of a TNW,
Cansiderations when evaluating significant nexus include, but are not limited to the volume, duration, and frequency of the flow
of water in the tributary and its proximity to a TNW, and the functions performed by the tributary and all its adjacent
wetlands, tis not apprepriate to determine significant nexus based solely on any specific threshold of distance (e.g. between a
tributary and its adjacent wetland or between a tributary and the TNW). Similarly, the fact an adjacent wetland lies within or
outside of a flopdplain is not solely determinative of significant nexus.

Draw connections between the features documented and the effects on the TNW, as identified in the Rapanos Guidance and

discussed in the Instructional Guidebook. Factors te consider include, for example:

+  Does the tributary, in combination with its adjacent wetlands (if any), have the capacity to carry poliutants or flood waters 1o
TNWs, or to reduce the amount of poltutants or flood waters reaching a TNW?

*  Docs the tributary, in combination with its adjacent wetlands {if any), provide habitat and lifecycle support functions for fish and
other species, such as feeding, nesting, spawning, or rearing young for species that are present in the TNW?

s Does the tributary, in combination with its adjacent wetlands (if any), have the capacity to transfer nutrients and organic carbon that
support downstream foodwebs?

s Does the wibutary, in combination with its adjacent wetlands {if any), have other relationships to the physical, chemical, or
biological integrity of the TNW?

Note: the abave list of considerations is wot inchusive and other functions observed or known to occur should be documented
below:

1. Significant nexus findings for non-RPW that has no adjacent wetlands and flows directly or indirectly into TNWs. Explain
findings of presence ot absence of significant nexus below, based on the tributary itself, then go to Section IILD: .

2. Significant nexus findings for non-RPW and its adjacent wetlands, where the non-RPW flows directly or indirectly into
TNWs. Explain findings of presence or absence of significant nexus below, based on the tributary in combination with all of its
adjacent wetlands, then go to Section T1L.1):

3. Significant nexws findings for wetlands adjacent to am RPW hut that do not directly abut the RPW, Explain findings of

presence or absence of significant nexus below, based on the tributary in combination with all of its adjacent wetlands, then go to
Section THL.D:

DETERMINATIONS OF JURISDICTIONAL FINDINGS. THE SUBJECT WATERS/WETLANDS ARE (CHECK ALL
THAT APPLY);

1. TNWs and Adjacent Wetlands. Check all that apply and provide size estimates in review area:
TNWs: linear feet width (1), Or, acres.
Wetlands adjacent to TNWs: HCres.

2. RPWs that flow directly or indireetly into TNWs.
Tributaries of TN'W's where tributaries typically flow year-round are jurisdictional. Provide data and rationale indicating that
tributary is perennial; .
Tributaries of TNW where tributaries have continuous flow “seasonally” (e.g., typically three months cach year) are
jurisdictional. Data supporting this conclusion is provided at Section I11LB. Provide rationale indicating that tribwtary flows
seasonally; Mapped as McCoy Run with Intermittent Flow.




