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Ohio Rail Development Commission

1980 West Broad Street « Columbus, Ohio 43223
614-644-0306 (telephone) « 614-728-4520 (fax) www.dotstate.oh.us/ohiarail

VDecember 1, 2009

Mr. Charles Stone @
General Birector Engineering q' P

RailAmerica Transportation Corporation O

Corporate Engineering Services

7411 Fullerton Street, Suite 300
Jacksonville, FL 32255
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AN SHIEINI00-03AID

Dear Mr. Stone:

8h:L WY L-2304082

The Ohio Rail Development Commission (ORDC) has reviewed the sample bid package for the Chicago,
Ft. Wayne and Eastern Railroad (CFE), City of Delphos American Recovery and Reinvestment Act {ARRA)
project that was received on October 28, 2009, As mentioned in the October 28" mesting, numerous
entities will be monitoring the administration and execution of ARRA projects, including but not limited
to the U.5. Inspector General, the U.S. Government Accountability Office, the U.S. House Committee on
Transportation and Infrastructure, the Federal Highway Administration, and the Ohio Department of
Transportation. Hisimperative that all aspects of this project are done according to procedure. Below
are the items ORDC requires amended in order to ensure compliance:

1. All references to XORail in the bid package must be removed. In accordance with numerous
correspondence, including the October 28" meeting where said correspondence was reviewed
and reiterated, XORail will have ng role in the administration of this project. RailAmerica will
proceed o bid the work out in accordance with ORDC’s instructions in our September 2, 2009
letter addressed to Brad Ovitt. It is imperative that these instructions are followed. Legal
authority for issuing these instructions is contained in the PUCO Order dated July 8™, 2009, case
number 09-0530-RR-FED, page 3 of the order, which reads “ORDERED, That CFER follow the
detailed instructions as outlined in the ORDC letter of construction authorization and the
requirements of the ARRA." In addition, QRDC instructs that XORail be prohihited from bidding
or participating in any aspect of the work due to possible confiicts of interest as their
Involverent in this project to this point has been substantiai.

2. With regard to the confidentiality of the information in the bid package and ihformation
submitted to RailAmerica on the last paragraph of the first page: information may be
considered confidential by RailAmerica but the above-mentioned agencies will all have access to
the information at any time and for any reason. in addition, a Public Records Request may be
filed with ORDC which would require the release of any and all non-proprietary information
pertalning to.the Delphos project. Thus, the staterent should be removed.

3. This project is an ARRA project. It is the position of ORDC that this fact must be communicated
clearly to any contractor, as they will be responsible for many of the reporting requirements of
the ARRA. The only mention of ARRA in the entire bid package comes on the first paragraph of
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the second page, which, when read naturaily, seems te imply that the only requirement of the
ARRA is to pay prevailing wages, Prevailing wages are just one of many requirements ARRA
contains. As such, the following recommendations shak be Incorporated into the bid package:

a. The statement in question shouid be removed and the box below it replaced with the
following bex, found on the May B, 2009 Letter Agreement between ORDC and
RailAmerica, addressed to Brad Ovitt:

ARRA FUNDED PROJECT

Funding for this contract has been provided through the ARRA, and is subject to
. the reporting and operational requirements of ARRA. Each contractor, including
the rallroad and both prime and subcontractors, are subject to audit by federal
or state authorities. Failure to comply with the terms herein may result in
cancellation, termination or suspension of the contract, in whole or in part.

b. The attachment to the May 8, 2009 Letter Agreement encompasses all requirements of
ARRA that are above and beyond the normal requirements contained in the Master
Agreement. This attachment should be included in the bid package as it outlines
properly the ARRA requirements. It is also attached to this communication and labaled
“Attachment to Letter Agreement.”

¢. ARRA projects also come complete with all normal requirements of federal projects.
Farm FHWA-1273 iis fully inclusive of these requirements and also should he included in
the hid package. FHWA-1273 is also attached to this communication.

4. The timing of bids is essential. In accordance with all other ORDC safety projects, bids must be
solicited from at least three contractors, in the same manner, on the same day.

Overali, the bid package shall be structured in line with the attached sample bid package. ORDC, ODOT
and FHWA worked together in creating this bid package and thus all entitles are comfortable that it
conforms to the pertinent standards and regulations regarding the competitive bidding of rallroad
projects. Therefore, should yau conform to the general outline and standards of the attached bid
package, we believe you will be in compliance with the relevant laws and regulations.

We agree that CFE/RailAmerica will absorh the entire cost of performing the preliminary engineering
through XORail. In addition, the 85%-15% split will be for the first $778,600 of ARRA money as autlined
in Charles Stone’s email of November 16, 2009. RallAmerica will be responsible for 15% of the
$778,600, amounting to $116,790. Thus, $895,390 will be administered at an 85%-15% split, with the
RailAmerica cost share capped at $116,790. The remainder of the project will be reimbursed from ORDC
Safety funding at 100% of costs incurred, to a cap of 51,500,000 of safaty funding.

We look forward to receiving an updated bid package soon. if you have any questions, please do not
hesitate to call or email Thomas Burns, at 514-644-0293, or Thomas.burns@dot.state.oh.us.
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Respectfully,
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Matthew R. Dietrich
Executive Director, Ohio Rail Development Commission

c Brad Ovitt, Midwest Regional Vice President, Rail America
Dave Murphy, General Manager, CFER
Dave Arganbright, Assistant Vice President — Government Affairs, Rail America
Docketing Division, PUCO
Leah Dalton, Manager, Rail Division, PUCO
George Martin, Planner, Rail Division, PUCO
Jana Cassidy, CPA, Administrator, Division of Finance, Office of Audits, ODOT
Marc Travis, Management Analyst Supervisor |, Office of Audits, ODOT
Megan McClory, Secretary-Treasurer, ORDC
Susan Kirkland, Manager, Safety Programs, ORDC
Tod Darfus, Project Manager, ORDC
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Attachment to Letter Agreement

This Project is funded by the American Recovery and Reinvestment Act of 2009 {"ARRA”), and
subject to the specific reporting and operational requirements of that law. Below are the
requirements of that law, which must be complied with in order to receive reimbursement
from ARRA funding.

Clause 1: Steel and Iron Products Made in the United States.

Furnish steel and Iron products that are made In the United States according to the applicable provisions of Federal regulations
stated in 23 CFR 635.410 and State of Ohia laws, and ORC 153,011 and 5525.21. *United States™ maeans the United States of
America and includes all territory, continental or insular, subject to the jurisdiction of the United States.

1. Federal Requirements. All siesl or iron products incorporated permanently into the Work must be made of steel or iron
produced inthe United States and all subsequent manufacturing must be performed in the United Stetes. Manufacturing
Is any process that modifies the chemical content; physical shape or slze; or final finish of a product. Manufacturing begins
with the initial melting and mixing, and continues through the bending and coating stages. if 2 domestic praduct is taken
out of the United States for any process, it becornes 2 foreign source material.

2. State Reguirements. All steel products used in the Work for load-bearing structural purposes must be made from steel
produced in the United States. State requirements do not apply to iron,

3. Applications.

a.  When the Work is Federally funded both the Federal and State requirements apply. This Includes all portions of
the Waork, including portions that are not Federally funded.

4. Exceptions. The Director may grant specific written pgrmission to use forelgn steel or iron products in bridge construction
and foreign iran products In any type of construction. The Director may grant such exceptions under either of the
following conditions:

a.  The cost of products to be used does net exceed 0.1 percent of the total Contract cost, or $2,500, whichever is
greater. The cust is the value of the product as delivered to the project.

b.  The specified products are not produced in the United States in sufficient quantity or otharwise sre not
reascnably available to meet the requirements of the Contract Documents. The Director may require the
Contractor to obtain Jetters from three different suppllers documnenting the unavailability of a product from a
domastic source, if the shortage is not previously established.
5.  Proof of Domestic Grigin. Furnish documentation to the Engineer showing the demestic origin of all steel and iron

products covared by this section, before they are incorporated into the Work. Products withaut a traceable domaestic
origin will be treated as a non-domestic product.

Clause 2: Whistleblower Protections Under the American Recovery and Reinvestment Act of
2009

1. The Contractor shall post notice of employees rights and remedies for whistleblower protections provided under section
1553 of the American Recovery and Reinvestment Act of 2009 (Pub. L 111~5).

2. The Contractor shall include the substance of this clause including this paragraph (b) In all subcontracts.

Clause 3: American Recovery and Reinvestment Act—Reporting Requirements
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1. Reporting

Tha Ratlraad & Contractor shall complete form FHWA-1589 for each month from the date of the Notice to Proceed until
completion of the Contract. The Rallroad & Contracter shall be responsibie for reporting their firm as well as every
Subcontractors data for every tier of Subcontractor. Copies of form FHWA-1589 and ingtructions can be accessed via ODOT's
webslte at the fallowing web address:

hitp:/fwww.dot.state.oh.us/divisions/communications/pages/ FederalStimulusPrajects.aspx

The Railroad & Contractor wilt report the direct, on-the-project Jobs for thelr workforee and the workforce of their
Subcontractors a¢tive during the reporting month. These ok data include erployees actively engaged in projects who work on
the jobsite, In the project office, in the home office or telework from a home or other alternative office location. This also
includes any engineering personnel, inspectors, sampling and testing technickans, ant lab technicians performing work directiy
in support of the American Recovery and Reinvestment Act of 2009 (ARRA) funded project. This does not include material
suppliers. .

The Rallroad & Contractor shall submit the completed form FHWA-1589 by the 10th of each month for the previous month’s
employment information to the Engineer AND submit the completed Information online &t the following address:

http:f/www.dot.state.oh.us/divisions/communications/pages/FederalSdmulusProjects.aspx

The inltial report shall be submitted to the Engineer within 30 days of execution. Subsequent reports shall be submitted to the
Engineer no later than 10 days after each report month,

Clause 4: American Recovery and Reinvestment Act — Accessibility to Records and Project
Sites

1. Accessibility to Records and Project Sites.

a.  Section 902 of ARRA requires that each contract awarded using ARRA funds must include a pravision that
provides the U.S. Comptroller General and his representatives with the authority to:

. Bxamine ary records of the Contractor or any of the Subcantractors, or any State or local agency
administering such contract, that directly pertain to, and involve transactions relating to, the contract
or subcontract; and

ii. Interviaw any officer or employae of the Contragtor or any of the Subcontractors, or of any State or
local goverrwrent agency adminlstering the contract, regarding such transactlons.

b.  The Comptraller General and his representativas shall have the suthority and rights as provided under Section
902 of the ARRA with respect to this contract, which Is funded with funds made available under the ARRA,
Section 202 further states that nothing in this section shall be interprated to limlt or restrict in any way any
existing authority of the Comptroller General,

¢.  Section 1515(a) of ARRA provides authortty for any representatives of an inspector general to examine any
records or interview any employee or officers working on this contract. The Contractor is advisad that
representatives of the inspector general have the authority to examine any recerd and interviaw any employes
or officer of the Contractor, its Subcontractors or other firms working on this contract, Sectlon 1515{b) further
provides that nothing in this section shall be Interpreted to limit or restrict in any way any existing autharity of
an Inspector general.
This section applies to any representatives of the Inspector General appoirted wnder ssction 3 or 8G of the
Inspector General Act of 1978 and other government officials duly authorized by state or federal law to examine
cortract records or perform Interviews on ARRA funded contracts,

d.  Sections b. and c, above shall be included verbatim in all of the Contractor's agreements with its Subcontractors
from wharm the Contractor acquires goods or sarvices In its execution of the ARRA funded Work.
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Clause 5: Davis-Bacon Act

In accordance with the ARRA this PROJECT, including force account work performed by the railroads, requires the Contractor
to use only the classifications and wage rates set forth in the United States Department of Labor {USDOL} wage decision found
at tha website noted below on payrolls submitted te the District Office.  This dictates the mintmum requived wages that must
be pald on this PROJECT.

The wage rates for this project wera determined by the Secretery of Labor in accordance with Federal-Ai requirements.
Contractors shall use only the classifications and wage rates set forth in the United States Dapartment of Labor (USDOL) wage
decision found at the website noted below on payrolls submitted to the Districk Office. Additionally, please note that the wege
modification In effect at the fime of the project sale date, shali be used by ali contractors. This USDOL wage decision may be
viewed, by accessing the United States Department of Labor {USBQL} website at:

e, %3

This contract requires the payment of the tutal of the basic hourly rates plu;f» the fringe benefits payments for each classification
in accordance with the following regulations which by reference are made part of this contract:

1. The U.S. Department of Labor Regulatlons, Title 29, Subtitle A, Part 5, Sectlons 5.5, 5.31, and 5.32, most recent revision at
contract execution,

2. Form FHWA-1273 {muost recent revision at contract execution) Part IV, Payment of Predetermined Minimum Wage and
Part V. Statements and Payralls.

Tha failure to pay prevailing wages to all laborers and mechanics employed on this project, shall be considered a breach of
contract. Such a failure may resuit in the termination of tha contract and debarment,

The Contracter and all subcontractors shall pay all wages and fringe benefits by company check. All payroll records and
canceled pay checks shall be maintained for at least three years after final acceptance as defined in section 109.12 of the Ohic
Department of Transportation Construction and Materlals Specifications. The Contractor’s and all subcontractors payrell
records and canceled pay checks shall ke made avallable for inspection by the Department and the U.S. Dapartment of Labor,
upon request, anytime during the life of the contract, and for three years thereafter by the U5, Department of Labar.
Additionzlly, the Contractor and all subcomtractors shall permit such representatives to interview any employees during
waorking hours while the employee I5 on the job.

The wage and fringe rates determined for this project shall be posted by the Contractor in a prominent and accessible place on
the project, field office, ar equipment yard where they ¢an be easily read by the workers. These notices will be provided,

The Contractor and all subcontracters shali submit to the Distriet Construction Office, certified payrolls each week baginning
three weeks after the start of work. These payrolls shall be on a Form WH-347 or equivalent 2nd shall show the following:

1. Employee name, address, social security number, classification, and hours worked.
2. The basic hourly 2nd overtime rate paid, total pay, and the manner in which fringe benefit payments have een
rrevocably mada.

3. The project number and pay week dates.
4, Original signature of 2 company officer on the certification statement.

Additionally, a copy of the “Apprentice Certification” obtained from the Ohio State Apprenticeship Counci, must ancampanv all
certified payrolls submitted for all apprentices working on this project.

Please be aware that it s uftimately the responsibility of the Contractor to ensure that all laws relating to pravalling wages in
the USDOL Regulations, Title 29, parts 1 and 5, are strictly adhered to by all subcontractors on the project.

if the Contractor or any subcontractor fails 1o comply with any of the provisions contained in this propossl note, the

Department may terminate the contract, debar the Contractor or Subcontractor and/or withhald or suspend pay estimates
after written notice and a reascnable opportunity to comply has been provided,
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Clause 6: DUNS Numbers

1. The ARRA requires that each recipient of ARRA funding be assigred a nine~digit Dun & Bradstreet identification number
followed by the four-digit optional DUNS Plus number. This iderntification number |5 ssued by Dun & Bradstreet and 15 in
the format of “399959999,9999.” This number ks required in order to fulfill the reporting requirernents listed in Oause 3 of
this Addendum.

Clause 7: Remedies

1. Sanctions for Nancompliance: In the event of the Contractor’s noncompilance with the Master Agreament, the abaove
clauses, or any other document incorporated Into this Agreement, the ORDC will iImpese such contract sanctions as it or
FHWA may determine to be appropriate, including, but not limited to;

a.  withholding of payments to the Cantractor under the contract untii the Contractor compiles, and/or

b. cancellation, termination or suspenston of the contract, in whole or in part
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REQUIRED CONTRACT PROVISIONS
FEDERAL-AID CONSTRUCTION CONTRACTS

Page
I Gengal ........... Cer e e 1
M. Nondiscelmination . .......ohvis it ireiiaiiaas 1
. Nonsegregated Facilities .. ........ .............. 3
V.  Payment of Predetermined MinimumWage ......... 3
V. SlatemenisandPayrolls ............. e 5
VI. Record of Malerlals, Supplies, and Labor .........., 8
Vll.  Subleifing or Assigningthe CGontract . ,............. 2
Vill.  Safety: lgcuden t Prevantion ... .. PN B
IX.  Faise Statements Concemning Highway Projects ... ... B
X, Implamentation of Clean Alr Act and Federal
Whater PofiutionContrel Act . ... ......... ... ... B
Xl Certification Re;{i’arding Debanmant, Suspansion,
[naligibllity, and Volunfary Exclusion ........... sen. B
XIl.  CertHication Regarding Usa of Contract Funds for
Lobbying ... iieen. e,
ATTACHMENTS

A Emplayment Praferenca for Appalechian Contracts
(induded in Appalachian contracts only)

I. GENERAL

1. These contract provisions shall appty to all work performead on
tha contract by the contractor’s own organization and with the
assistance of workers under the contractor's immodiate superinian-
dence and io all work performed ontha coniract by plecework, station
work, or by subcontract.

2. Exceptas otherwise provided for in each saction, the contractor
shall insert in aach subcontract all of the slipulations contained in
these Required Contract Provisions, and further require their
inclusion in any lower tier subcortract or purchase order that may In
fum be made. The Required Contract Provisions shall not be
incorporated by reference In any case. The prime contractor shall be
respansible for compllance By any subcontractor or lower tier
subcontractor with these Required Contract Provisiong.

3. Ahbreach of any of the stipulations contained in these Required
Oontirt::tl Fravisions shal! ba sufficlont grounds for tesmination of the
[=4])} .

4. A breach of the following clauses of the Required Contract
E?Rvi%k:nzs_: may also be grounds for debament ay provided in 29

Section |, paragraph 2;
Section IV, paragraphs 1,2, 3,4,and 7;
Section V, paragraphs 1 and 2a through 2g.

4. Disputes grising out of the labor standards pravisions of Saction
WV {except paragreph 5) and Saction V of these Requlred Cantract
Provisions shall not be subject 1o the general disputes dlause of this
contracl. Such disputes shalt be resoived in accordance with the
procedures of the U.S. Departmant of Lahor {DOL) ag get forth in 28
CFR S, 6, and 7. Disputas within the meaning of this clause include
disputes batwaen the contraclor (orany of its subcontractars) and the
contracting agency, the DOL, or the contractor's employess or thei
representatives.

6. Selection of Labor: During the performance of this contract,
the contractor shall not:

3. discriminate sgainst labor fromany other State, possession,
or teritory of the United States (except for ermployment praferenca for
m:palachlan contracts, when applicable, s specified in Attachrant

o

. b. amploy convict labor for an{purpusa within the &mita of the
project unless it is labor parformed by convicts whe are an parple,
suparvised release, or prabation,

. NONDISCRIMINATION

(Applicable to all Fedaral-aid construction confracts and to all

Form FHWA-1273 {Rev. 3-94)

related subcontracts of $10,000 or morse.}

1. Equal Employment Dpportunity: Et:al enployment opportu-
nity (EEQ} requirements not?n discrimina amrlrf: teke affirmative
action to assure equal opporiunity as sef forth under Yaws, exacutive
ordars, rules, requiations (28 CFR 35, 20 CFR 1630 and 41 CFR6D)
and ordara of the Secrotary of Labor as modified by the provisions
prescribed herein, and imposed pursuant to 23 U.S.C. 140 shal
constitute the EEQ and specific alfimative actian standards for the
confractor's project actvities undsrthis contract. mEqua(g%porw-
nity Consbiuction Contract Speclfications set forth under 41 GFR 60-
4.3 and the provisions of the American Disabiliies Aot of 1880 éﬂ
U.S.C. 12101 %ggg.} ast forth under 28 CFR 35 end 29 CFR 1630
are incorporated by referenca in this contract, In the exgcution of this
contract, the conlractor agraes 1o comply with the following minimura
spadfic requirement activities of EED:

a. The contractor will work with the Siats highway agency
{SHA) and the Faderal Governmant in carmying out EEQ ons
and in thalr review of his/her actvitles undér the contract.

b. The coniractor wil accept as his operat icy the
following slatement: Pacaing poicy

"t is the dpulicy of this Company to assws that applicants are
employad, and that amployees are treated during amployment,
withowt regard to Iheir Tacs, reliplon, sex, eolor, nalional orgin,
age or disabllity. Such action shsll inglude: employment,
upgrading, demafion, or transfer; recruitment or recruitment
adverlising; tayoff or termination; rates of pay or other forms of
comparssation; and seiaction for training, including apprantice-
ship, preapprenticeship, andior cb training.”

2, EEQ Officar: The cordractor will dagignate and make known
to the SHA contracting officers an EEQ Officar who will have the
responsibiity for and mistbe capahle of effectively administaring and
pramoting an active contractor program of EEQ and who must ba
assigned adequate authority and responsibiity to do so.

3. Mssemination of Policy: All members of the contrecior's staff
who are authorized to hirg, supervise, promots, and dscheage
employees, or who recommend such action, or who are substanti
involvad In such action, will be made fully cognizant of, and will
implament, the cantractor's EEQ policy and contraciual responsibli-
fies to provida EEQ In each gradie ciassification of oyrnant.
To ensure that the abiove agreament will be med, the following actions
wil! be taken ss a minimum:

a. Periedic meeltings of supervisory and persannel office
employacs will be conducied before the start of work and then not
isss often than once every six months, at which time the contractor's
EEQ policy and its inplamentation will be revowsd and explalned.
The mestings will he conducted by thw EEQ Officer.

h, All new supervisory or personnel pffice emp will ba
given athorough Indoctrinadon by the EEQ Officar, ng al major

asfem's of the contractor's EEQ obligations within thity days
following their reporting Jor duty with the contractor.

c. All personne! who are engaged in direct recruitment for the
project will be instructed by tha EEO Officer In fhe confractor’s
procedures for locating end hiring minority group employees.

¢, Nofices and posters setling forth tha contractor's EED policy
will be placad in areas readilly accassible to amployeas, applicants for
employment and potential employeas.

8. The conlractor's EEQ policy and the procedures ka Imple-
ment such policy will be brought to the attention of employees by
means of mestings, emplcyee handbocks, or dther appropriate
maANs.,

4. Recruitment: When adverlising for amployees, the

conlracior
will inghude In all adverisemants for employses the notgtion: "An
Equal Opporiunity Employer.” All such ardverisaments will be placed
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in publications having a large circulation ameng minority groupsin the
area from which the projact work forca would normally be derived.

8. The contractor will, uniess preciuded by a valid bargaining
agregment, conduct systematic and direct recruittment thn:;fn bk
and privats employee referral sources likely to vield qualified ming
group spplicants, To mest this requiremant, the contractor w
wdentify sources of potentlal minorlty group employeas, and establish
with such identified sources procedures whereby minority group
epplicants may be refarred to the contractor foremployment consider
ation,

k. inthe eventthe contractor has a valid bargaining agresment
praviding for axclusive hiring hall referrals, he ks expected to abserve
1he provisions of that agreement to the extant that the system permits
tha contractor's compliance with EEO cantract provisions. (The DOL
has held that whera implementation of such agreements have the
effect of discriminating =gainst mincriles or women, or cbligates the
contractor {6 do the same, such Implementation violates Execlitive
Order 11246, as amsnded.)

©. The contractor will encourage hisn?rasanta loyeas torafer
minority group applicants for employment. Info n and procs-
dures with regard fo refemming minority group applicants will ba
dlscussad with employees.

5. Personnel Actlorts: Wages, workdng conditions, and employes
benefits shall be established and administersd, and personnel actions
of every type, including hiring, uggradln , premotion, transfer,
demation, layoff, and termination, snall be n without repard to
race, color, religlon, sex, national origin, age or disabilty. The
{ollowing procedures shall be followed:

a. The contracior will conduct periodic Inspections of projact
sites 10 inaura that working conditions and employee facilifles do not
indicatz discriminatory treatment of project site personnst.

b. Thecontractor will periodically evaluate the spread ofwages
paid within each classification to delarmine any evidence of discrimi-
nafory wage practices.

c. Tha confractor will perlodically review selacted personnal
actions In dapth to detenming whether there is ¢videnca of discrimina-
tion, Where evidence is found, the contractor will prompty take
correclive action. If the review Indicates that the discr?rn'gnation ma
extend beyond the aclions reviewed, such cormactive action shall
include all affacted persons.

d. The contractor will prompliy investigale all complaints of

alleged discrimination made to the contractor in connaction with his

obligations under this confract, will attempt to rezclve such com-
plaints, and will take appraopriate corrective action within a reasonable
time, If the investigation indicates that the discrimination may affect

ns other than the complainant, such correciiva action shall
include such other persons. Lpon complation of each investigation,
the :g]nlrador will inform every complainant of all of hie avanuss of
appeal.

B. Training and Promation:

a. The contractor will assist In locating, qualifying, and
increasing the skills of minority groug and women employees, and
applicants for employmant.

: b. Consistantwith the contractor's work foroa requirements and
as permissible under Federal and State regulations, the contractor
shall make full use of tnalnln?uprograms. (= 'gpranﬂesship. and
on-he-job traling proprams for the peographical anea of contract

formance. Where feasible, 25 percent of apprentices or rainees
in each occupation shall be in their first year of apprenticaship or
training. Inthe event a spacal pravision for training is provided under
this contract, this subparagraph will be suparsaded as wdicated n the
special provision.

¢. The confractor will advise employess and applicants for
employment of available training programs and enfrance require-
ments for sach.

d. The contractor will periodically raview the training and
pramotion patential of minority group 2nd women employeas and will
?nmumge eligible smployees 1o apply for such training and promo-
ion.

7. Unions: If tha contractor relles in whola or in part unions

as a saurce of employaes, the contractor will use his/her beat efforts
to obtain the ecoperation of such unlons 1o Increass oppertunities for
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mlnarlg greups and women within the urions, and to effect referrale
by such unigns of minority and female employsss. AcBons by the
contractor either directly or through a contractor's agsociafion acting
as agent will include the procedures sat fosth below:

a. The conlracior will use best efforts to develop, I coopera-
tion with the unlons, joint trafning programs aimed toward ifying
more minority grouf mambers and woman for mambe in tha
unions and increesing the sidlls of minority group employoas and
waman so that they may qualify for higher paying employment.

b. The contractor will use best efforts to incorporate an EEQ
clause Into each unhon agreement 1o §s end that such union will ba
contractuelly bound 1o rafar applicants without regard to thelr race,
calor, raligien, sax, naticnal orgin, age or disability.

¢. The contractor i8 to obtain information as to the referral
practices and policies of the labor unicn that to the exent
such information |s within the exclusiva passession of the labor union
and such laber union refuses to fumish such information to the
contractor, the condractor shall so to the SHA and chall sef
forth what efforts have beian made to obtain such information.

d. [n the event the union is unable to provide the coniractor
with & resaonable fiow of minarity and women referrals within the fime
limit sat forth In the collsciive bargaining agresmennt, the contractor
wilt, through independent recruimant effors, fll tha employinent
vacancies without regard to race, color, religion, sex, natlanal origin,
aga or digabilty; making foll efforts to oblain qualified amdior

8 minority group parsons and womnen. (The DXL, has held
that?I shall be noe?uiusa hat the union H:‘EI h\\gﬂga the W&?
a collective bargaining agresment pro ! 8 re
falled to rafer minority employeas.) p!'n tha event the union refarcal
pragtice pravents the confracior from meeling the obligations
pursuant to Execulive Order 11248, a8 amended, and thesa special
pravisions, such coniractor shell inwnediately nobify the SHAL

8. Solection of Subcontractors, Procuremeont of Materlals and
Leasing of Equipment: The contractor shall not diseriminate on the
grounds of race, color, religion, sex, nafional origin, age or disabllity
in the selection and retention of sybcontractors, inchiding procire-
ment of materials and leases of sguipment.

a. The wentractor shall notify all potential subconirackrs and
suppliers of hisier EEQ cbligaions under this confract.

b. Disadvantaged business enterprisas (DBE), as defined (n49
CFR. 23, shall have equal cpportunity 1o compete for and parform
subcontracte which the conactor enters into pursuant to s
coniract. The coniactor witl use his best efforts to solicik bids from
ar:d ;no l;nﬂ'tza DBE 31;2Mmctom or subcontractors 'glh n':a;nhgfd
min graup and female representsfion amang their amployees.
Cnntraclgs shall obtain lists of DBE construction firmg from SHA
parsonn

¢. The contractor will use his best efforis toensurs subcontrac-
tor compliance with their EEQ obligations.

9. Records and Reports: The confractor shall keep such records
as necessary 1 document compliiance with he EEQ requlrements.
Such records shall be retained for @ period of three years kllowing
campletion of the contraci work and shall be avallable at reasonable
times and placas for inspecticn by authorized reprasentatives of the
SHA and tha FHWA,

a. .Tha records kept by the contracter shall docment the

{1) The number of minorty and non-minarity group
members and women smployed In each work classification on the
project;

(2} The progress and efforts baing made in cooperalion

with unions, whan applicable, o increase employment opporiunities
for minotities and womesy;

. {3) The progress and efforts being mada in lacating, hising,
tra:jnmg. qualifying, and upgrading minority and fernale employess;
an

. nﬁg The progrese and efforis being made in securing the
sanvices BE subcontractorg or subconiraciors with meaningful
minovity and female representation amang their employees,

b. The contractors will submit an annual report 1 the SHA
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each July for the duration of the project, Indicating the number of
minarity, women, and non-minority group employess cumently
engaged in each work dassification required by the contract work.
This information is to be reported on Form FHWA-1381. if on-the
Job training is baing required by spedal provision, the contractor will
be required to collect and report training data.

If. NONSEGREGATER FACILITIES

(Applicable to al Federal-aid construction contracts and to all
related subcontracts of $10,000 or more.)

a. By submission of this bid, the execution of this confract or
subcontract, or the consummation of this malerdat supply agreement
or purchase order, as appropriata, the bidder, Federnl-aid construg-
tion contractar, subconiractor, maferfal suppller, or vendor, as
approprale, certifies that the firm does not maintain or providefarits
employees any seqregated facilities at any of its estzblishments, and
that the firmn does not permit its employees to perform iheir services
at any |gcation, under its control, where s%gI od facilities are
maintained. The firm agrees that a breach cerificotion is a
violatlon of the EEQ provisions of this contract. Tha firm further
certifies that no employse will ba denied access to adequate facilities
on the basis of sex or disability.

b. As used in this cartification, the term "segregated facifities”
means any waiting rooms, work areas, restrooms and washrooms,
restaurants and other ealing arsas, timeclocks, locker rooms, and
other slorage or dressing areas, parking lots, drinking fouriaing,
recreation ar entertainment areas, ransportation, and houskg
facilites provided for employeas which are sagregated by explicit
diractive, or are, In Tact, segregated on tha basis of race, color,
religion, national crigin, age or disakility, because of habit, local
custom, or otherwise. The only exceplion will be for the disabled
when the demands for accessidiity overide [a.g. disabled parking).

_c. The conlractor agrees that it has obtained or will obtein
identical certification from proposed subcontractors or materdal
suppiiers prlor to award of subcantracts or consummation of material
supp'y agreemants of $10,000 or more and that it wi retain such
certifications in its files,

V. PAYMENT OF PREDETERMINED MININUM WAGE

Applicabie to all Faderal-aid conetruction contracts exceading
$2,000 and to all related subcontracts, except for projects located on
madwagss classlified as local roads or rural minor collectors, which are
exempt.

1. General:

a. All machanics and laborers employed or working upen the
site of the work will be paid uncondiicnally and not less often than
once a week and withoul subsequent daciuction or rebate on any
account [except such peyroll deductions 2s are pesmitted by
regulations (29 CFR 3) issued b&the Secrotary of Labor under the
Copeland ASt (40 U,S.C, 276c)] the lullamounts of wages and bona
{ide Tringe banefis (or cash equivalents thereof) due gt time of

ent, The payment shall ba computed at wage rales not less
han thase contained In the wage defermination of the Secratary of
Labor (herainafier"tha wage defermi nation®) which Is altached hereto
and made a part hereof, regardless of any conractual relztionship
which may be alleged 1o exiat betwaan the contrasior or its subcon-
tractors and such laborers end mechanics. The wage datermination
{including any additional dassifications and rates conformed
under paragraph 2 of this Section IV and tha DOL poater (WH-1321)
or Form FHWA-1495) shail be posted at all imag by the sontractor
and lis_subcontractors at the sile of the work in 2 prominent anc
accessible place whare it can be easily seen by the workers. For the
purpose of this Section, contributions made or costs reasonably
anticipated for bona fidg fringe benefits under Section 1(bX2) of the
Davis-Bacon Act (40 1J.5.C. 278a) en behalf of laborers or mechanics
are considerad wages paid ¢ such laborers or machanics, subjact o
the provisions of Saclion IV, paragraph 3b, hetsol. Also, for the
Furpose of this Section, regular contributions mads or costs incurred
jor more thai a weekly period (but not less often than guartarty}
under ptens, funds, or programs, which cover the particulsr
pericd, are deemed (o be constructively made or Incurred during suw
wa&!dgrrenaﬁ. Such laborers and mechanice shall be paid the
appropriata wags rate and frings banefits on the waga detemmination
for the classification of work actually performed, without regard to
£kill, except ag provided in paragraphs 4 and § of this Section IV,
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b. tabprers or mechanics pesforming work in more than one
classtfication ma#leba compensated at tha rale specifiod for each
classification for tha thne eClually worked Hhereln, gne\'ldad that the
emplayer's payroll records accurately set forth the time spent in each
classffication in which work is performed.

¢. All nlings and Interpretations of the Davis-Bacon Act and
related acts contained in 20 CFR 1, 3, and & ans herein incorporated
by refarenca in this contract.

2. Classification:

a. The SHA contracling officer ehall require that m:u of
lahorars or machanics emplayed under the contract, Is not
listed in the wapa determination, shall be classifiad in conformance
with the wage determination.

b. Thecontracting cfficer shall :?rowv:an additional classifica-
¥

tion, wage rate and fringe benefits en the following criteria
have been mat.

{1) the work to be performed by the addilicnal classlifica-
tion requestad is not performad by a sification in the wage
datermination;

{2) the additional classification is uEkzed ik the area by the
construction industry;

{3) iha proposed wage rate, including any bons fide fringe
benefits, bears areasonable relationship to the wage rates contained
in the wage detamination; and

{4) with respact to helpars, when such a classification
prevails in the area In which tha work is performed.

<. If the contraclor or subcontractors, as appropriate, the
laborers and mechanics {if known) {0 ha amployed in the addional
ciassification or their repressntatives, and the contracting offfcer
agrea on the dassificaion and wags raie {inchding the amount
designated for fringe benofits where mﬂm}. a report of the
action taken shall be sent by ihe co ng ofiicer i the DOL,
Adminlstrator of the Wage and Hour Divigion, Emplo Standards
Administration, Washington, D.C. 20210. The Wage and Hour
Adminigtrator, or an authorized rapregentative, wil approve, modify,
or disapprove avery additional cizssification action Milialh 30 days of
recalipt and 0 advise the contracting officer or wili notiy the contract-
ing officer within the 30-day perindng‘ul additionat time k& necessary.

d, In the svent he coniracior or subconiractors, as m:mwi-
ats, the laborers or mechanics to be employed In the additional
dlassification or their represenistives, and the contracting officer do
not agree on the preposed dessification and wage rate (ncluding the
amaurt designated for T benefits, where mppropriaie), the
centracting officer shall refer the questions, including the views of all
interested parties and the recommendation ¢f the contraciing officer,
lc the Wage and Hour Administrator for determination. Said
Adrinistrator, aran authorized representative, witl issus a determine-
ticn within 30 days of racelpt and 30 advise the contracting officer or
wili_notify the contracting officer within the 30-day pariod that
additional ims Is necessary

8. The wage raka (including fringe banefils where "ﬁ'u“}
detenminad pursuant to paragrapl 2:;’%; 2d of this Sentiu:ﬁe shatbe
g?l to all workers pel ing work In the additional classification

r the frst day on which wiatk is performed in the dassification.

3. Payment of Frings Benefits:

a. Whenever the minimumwage rate prescrbed inthe contract
for a class of laborers or mechanics includes a filnge beneafit which
is not expressed as an hourly vala, the contractor or subcontraciors,
as appropriata, shall elther pey the benefit as statad In tha wage
determination or shall pay another bona fide finge benefit or an
hourly case equivalent ihereof.

b. If tha contracior or subtontractar, 86 2ppropriate, doss not
make paymems 0 a lrustes or other third person, ho'she may
consider ag a part of the wages of any laborer or machanic the
amount of any cosis easonably antidipated in frwlding bona fide
fringe benais undes a plan or program, provided, that the
of Labor has found, upon the wiitten requaest of the contracior, that
the applicable standards of the Davis-Baton Act have bean met, The
Secretary of Labor may require the coplractor to set aside In a
separate account assets for tha meeting of obligations under the plan
Of program.
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4. Apprentices and Trainees (Programa of the U5, DOL) and
Helpers:

a. Apprentices:

"51] Apprentices will be parmitied (o work at less than the
predetarmined rate for the work rned when they are
employed pursuant ko and individually registered in u bona fide
2 rentioasm: program registerad with the DOL, Employment and

raining Administration, Bureau of Apprenticeship and Training, or
with a State appranticeship agency raecognized by the Bureau, orifa
person i employed in histher first 90 d%uf probationary employ-
ment as an apprentica in such an appran hip program, wha s not
individuaily registered in the program, but whogas bean certifled by
the Bureau of Apprenticeship and Training or a State apprenticaship
agency (whare appropriate) to be eligible for probationary employ-
ment as an spprentice.

(2} The allowabla ratio of apprantices to journ n-level
employaes on the fob site in any craft classifi shall not be
reater than ths rafio penmltted to the contracior s to the entira wark
orce under the registered program. Any employae listad on a payroll
at an apprentice wage rale, who ls not rg red or otharwise
employad aa stated above, shall be paid not less than the appiicable
wagka rate listed in the wage detarmination for the classification of
work actually performed. In addition, any apprentica performing work
on the job site In excess of the ratio permitied undar the ragisiered
program shall be paid nol less then the applicable wege rats on the
wage dstermination for the work actualiy perdormed. Where a
contractor or subcontractoris performing consiruction on a projectin
& locality other than that in which its pregram ls registered, the raticos
znd wage rales {axpressed in percentages of the joumayman-evel
hourly rate) specified in the contractar's or subconiracior's registerad
pragram shall be cbserved.

(3) Everyapprentice must be paid at not less than the rate
specilied in the registered program for the apprentice’s lvel of
progress, expreased as & percentags of tha ﬁoumman-lavel hourty
rale specified in the applcable wage detemminaton, prentices
shall be paid fringe benafits in accordancs with the provisions of the
appronficeship program. [If the apprenticeship program does not
spod%frin benefits, apprentices must be paid the full amount of
fringe benelis listed on the wage delenminalion for the applicabla
classification, If the Administrator for the Wags and Howr jon
dotermines that a differant prectice prevalls for the applicable
gpgerlﬂoa dassification, fringes shall ba pakd in acoordance with thal

stermination.

(4) Inthe eventtha Buraau of Appranticaship and Tralning,
ar a Siate apprenticaship agency recognized by the Bureau, with-
draws approval of an apprenticeshipn program, the contraclor or
subcontractor will o longer be permitiad to utilze apprentices at less
than the applicable pradetarmined rate for the comparable work
performed by reqular esmployess until an accepiable program is
approved,

b. Trainees:

_ (1) Except as provided In 20 CFR 5.18, rainess will not be
permitted ko work at less than the predetarmined rate for the work
porformed unless they ste employed pursuant to and individually
registered n a program which has received prior approval, evidenced
by formal certification by the DOL, Employmant and Training
Administration.

(2) Theratlo of trainees to journeyman-level employees on
the Job site shall not be greater than permitted under the pian
spprovad by the Employment and Training Administration. 1:25
employes listsd on the payrofl al a traines rate who is not registe
&nd participating in a training pian approved by the Employmant and
Training Admintstralion shall be paid not less then the applicable
wage rate on the wage detenmination for the classification of work
actually parformed. In addition, any tralnes performing work on the
Job sita in excess of the ratio permitted under the registered program
shall be paid not less than the applicabls wage rake an the waga
determination for the work actually performed.

(3) Every traines must bo paid at not less than the rate
specifiad in the approved program Risfher levet of progress,
exprassed as a percentage of the joumeyman-igvel hourly rate
specified in the applicable wage delermination. Trainees shall be
paid fringe benefits in accordance with 1he provisions of the traines
program. If ihe traines program does not mentien fringe banefits,
trainees shall be paid the full amount of fringa berefils listed on tha
waga determination unless the Administrator of the Waga and Hour
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Division datarmines that there is an apprenticeship program assoc-
ated with the covrespon umeyman-level wage rate on the
determinafion which provides for less then full fringe benelils

prentices, in which case such trainees shall recelve the same
inge banefits as apprantices.

{4} in tha event the Employmeant and Teaining Adminiatra-
tion withdraws afptovd of 2 fralning program, tha contractor or
subcontractor will no longer be to utiize ralnsee sl lees
ihan the applicable pradetermined rate for the work performed until
an acceptable program is approved.

c. Halpers:

Helpers will be permitlad to wark on a project if the halper
classification ls specified and defined on tha applicabls
datermination ar |s 2pproved pursuant to the conformance procadure
set forth in Section V.2, Any worker listed ona | &l a helper
wags rate, who is not.a helper under a approvad definition, shall be
Eald not less than the applicable wege rate an the wage daterming-
ion for the dassification of work actually performead.

£. Apprentices and Tyainees (Frograms of Ehe U.S. DOT):

nlices and tralnees working under apprenticeship and skil
halnf‘rgpr;}mm which have been wiliedpby the Smw?v of
Transportafion as promoting EEQ in connection with Federal-aid
gghway construction mms era nol subjact to tha requirements

paragraph 4 of this IV. The straight time ruurlym; rates
for apprentices and trainees undar such programs will be esteblished
by the partcular rams. The ratio of apprentices and tralnaas to
journeymen shall not be greater than permitied by the terms of the
particular program.

€. Withholding:

The SHA shall upon ks own aclion or upon writien request of
an authorized representativa of the DOL withhoid, or cause o be
withield, from the confractor or subcontracior under this conteact or
any other Federal contract with the same prima contrector, o any
othar Faderally-assistad contract subjact to Davis-Bacon prevailing
wage raquiremands which s held by tha same prime contracior, &6
much of the accrued payments or advances as may be considerad
necessary 1o pay laborers and machanics, inclding am:
trainees, and helpers, smployed by the contractor or any s
mrmemllamountnivmgasreqmdbrmm_ 0 the sventof
failore 1o pay any kaborer or machanle, nchiding any apprentice,
tralnae, or helper, em o working on tha site of the worl, all or
part of thsma the contract, the SHA contracting officar
may, after n notice o the coniredtor, igke such acfion asmay be
necassary ko cause the stispenston of any further payment, advance,
or guerantee of funds unti) such violations have coassd.

7. Overtime Requirements:

Mo contractor or subcontracior con for any part of the
contract work which may raquire or involve the employment of
Ishorara, mechanics, waichmen, or guards (Inmdlngw
trainees, and helpers described in parsgraphs 4 and shall
require or parmit any laborer, mechanic, watchman, or gusrd in any
workweok In which he/she is employed on such work, to work n
@xcess of 40 howrs in such warkweak unless such tabarer, mechanic,
walchman, or guard recaives campensation at a rate not lsss than
one-and-one-half times his/her basic rate of pay for all hours worked
in excess of 40 hours In such workwaek.

8, Violation:

Liabilty for Unpald Wages; Liguidated Damages: In the everd
of any vidlation of tha olause set forih in paragraph 7 above, the
contracior and any subconiractor rasponsihla thereof shall ba llable
to the affected employee for hig/her unpaid wages. |n adidilion, such
contractor and subcontracior ghall be Nable ip the United Stsies (in
the case of work dong undsr contract for the District of Columbia or
a bewrritary, ta such District or to such tenitory) forliquidated damages.
Such liquidated damages shall e computed respact 1o each
Individual laborer, mechanic, walchwnan, or guard e in
violation of the clause set forth In paragraph 7, in the sum of $10 for
asdh calendar day onwhich such emp was or permit-
ted to work in excass of the standerd work week of 40 hours without
paymm;:f the overlima wagaes required by the clause set forth in
paragraph 7.

8. Witkholding for Unpald Wages and Liquidated Damages:
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Tha SHA shail upon Jis own action or upon wrilten request of any
authorized représentatve of the DOL withhold, or cause to be
withheld, from any monias payable on accound of work performed by
the coniracior or subcontractor under any such contract or any other
Federa! contract with tha same prime contractor, or any other
Federally-assistad contract sublect to tha Contract Work Hours and
Safety Standards Act, which is held by the sekne prime contracior,
such sums as may be determined to be nacessary to satisfy any
liabibties of such contractor ar subcontractor for unpaid wages and
gwti:%?}ed damages as provided in the ciause sat forfhin paragraph

d 3.

V. STATEMENTS AND PAYROLLS

(Applicable to all Federal-ald construction contracts excasding
$2,000 and to all related subcontracts, except for projects located on
madvﬁyis dasslfled as local roads or sural collectors, which are
axempt.

1. Gampltance with Copeland Regulations (28 CFR 3):

The contractor shall comply with the Copeland Regulations of the
Secretary of Labor which are herein hcorporatedsbggrafereme.

2. Payrolls and Payroll Records;

a. Payrolls and basic records relaling thersto shali be
maintzined by the conlracior and each subconiracior during the
course of the work and preserved for & period of 3 years from the
date of compietion of tha contract for all laborsrs, machanics,
arprentlces,u‘ainaes.watchmen.helpars. and guards working at the
site of the work.

b. The paytoll records shall coniain the name, social seasity
number, and address of sach such employes; hs or her corect
classlfication; hourly rates ufwa%%s"paid ncluding raleg of contribu-
lions or costs anticipated Tor a fide finge benekis or cash
equivalent therecf the types described in n 1{b)(2)B) <f the
Davis Bacon Act); dai'y and weskly number of hours worked;
deduclions made; and actual wages paid., In adidition, for Appala-
chian contracts. the payroll records shall contaln a notation indicating
whether the employee does, or does not, normally reside in the labor
ares as defined in Aftachment A, palﬁgraph 1. Whenever the
Sacretary of Laber, pursuant ko Sectlon I, peragraph 3b, has found
thatthe wages of any laborer or mechenic inclxle the amount of any
costs reasonably anticipated in providing banefits under a plan or
program described In Section 1(b){2)(B} of the Davis Bacon Act, the
conlractor and each subeantractor shall maintain records which show
that the commitment o provide such banedits is enforceabla, that the
ﬁlan or program s finandially rasponsible, that the plan or program

as heen communcated in writing to the laborars or mechanics
affected, and show the eost anticipaied or the actual costincurred In
providing benefits.  Contractors or subcontractors employing
2pprentices of Wainees under approved pragrams shall maintain
writtaiy evidence of the registration of apprentices and trainees, and
rafics and wage rates prescribed in the applicabla programs.

¢. Each contraclor and subcontmactor shall fumish, each wesk
in which any contract work ig icl;»erfm'mel:l, to the SHA resident
enginear a payrol of wages paid each of its employees {including
apprentices, tralnees, and helpsrs, described in Section IV, para-
ﬁ_‘mphs 4 and &, and watchmen and guards engaged on work during
o preceding weekly payroll period). The payroll submitted shall sat
out accwately and completa% afl of the informatian required fo be
maintzingd under paragraph 2b of this Section V. This information
may be submitted in any form desired. Optional Form WH-347 is
available for this purpose and may be purchased from the Superin-
tendent of Documents (Federal stock number 029-005-0014-1), .S,
Government Printing Offica, Washington, D.C. 20402, The prime
contractor is responsible for the submission of copies of payrolls by
all subxntractors.

d. Each payroll submitied shall be accompanied by a "State-
ment of Compllanca,” signed by the contractor or subconiractor of
histher agent who pays or supervises the of the parsons
emplcyeg under the conlract and shall certify the fotlowing:

(1) that the payroll for the jod contains tha
information required to be maintained under paragraph 26 of this
Saclion V and that such information is correct and complate;

{2} that such laborer or machanic (including each helper,
apprentica, and traine#) empioyed on the coniract during the payrol)
period has been paid the fUll weekly wages earned, without rabata,
either directly or indirectly, and that no deductions have been made
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elthar di ot indirectly from the full wages eamed, other than
permisshbie deductions as set forth It the Regulations, 29 CFR 3;

(3') that each laborer or machanic has besn pald nol less.
that the applicable wage rate and fringe benefits or wm
for the classification of worked pe?funmd. LT in the
applicable wage determination incorporated into the contract,

. The weekly submission of a proparly execubed cerliication
set forth on the reversa sida of Optional Form WH-347 shall satisfy
the requiremant for submission of the "Staterment of Compliance
racuired by peragraph 2d of this Saction V.

f. The faisificaion of any of the above cortifications msg
subjact the contractor fo civil or criminal presacution under 18 L.8.C.
1004 and 31 U.8.C. 231. .

¢ The confracior or subcontracior shall make e wconds
required under paragraph 2b of this Section 'V available for ins
tion, oopyin&’vcr trenacription by authorized represantatives of the
SHA, the FHWA, or the DOL., and shall pamit such rapresentatives
o interview employess d working hours on the job. I the
contractor er subcontractor o submit the required recovds of to
make them available, the SHA, the FHWA, the DOL,, or all may, afted
written nofice to the contracter, sponsar, applicant, o awvex, take
such aclions as be necessary to causs the suspension of any
further payment, advancs, or guarentee of funds. Furthermore,
{zilure 1o submit the required racords upon requsst or kb meke auch
are:uds CFI% %vﬂ,lable may be grounds for debarment action pursuant o

Wi. RECORD OF MATERIALS, SUPPLIES, AND LABOR

1. On all Federal-akd contracts on tha National Hiymyxtnm,
encept those which provide solsly for the installstion of profaciive
davicas al railrgad dg:ga crosaings, thoss which wre construsted on
aforca mcoountor labor basis, highway beautiication contracts,
and contracts for which thae total final construction cost for %
and bridge is less than $1,000,000 (23 CFR 635) the contracter :

a. Bocome familiar with the list of speciic malerials and

- supphies contained in Form FHWA-4T, "Statement of Materiels and

Labor Used by Contractor of Highway Construction Jnvalving Federel
Funds,” prior to the commencement of wark under this contract.

b. Maintain a record of the foial cost of af matedale and
supplles purchased for and incorporatad in the wixrk, and aleo of the
guantities of those specific materials and supplles Hsted on Fom
FHWA-4T, and In the units shown on Form FHWA-4T,

.. & Fumish, upon the compietion of the contract, to the SHA
resident engineer on Form FHWA-47 together with the dals required
in paragraph 1b relative ko malerisls and supplies, a final kibor
surnmary of all contract work indicating the total hours worked and
the total amount eamad.

2, Atthe prima contractor option, efther b single report goveri
all mniracl\%ﬂoﬂwrsaparab ré'ﬁm for the nm'l'r%ctatpgtd hmag
subcontract shall be submitted.

Vll. SUBLETTING OR ASSIGHING THE CONTRACT

1. The comractor shall perform with its own organizetion contract
work amounting 1o not less than 30 percent (or a greatar parcentzge
¥ specified elsewhere in the coniract) of the tota) orfginal contract
gﬂoa. exciuding any speciafly iems designated by the Stte.

pecialty items may be performed by subcowiract and the amount of
any such specialty fems performed may be deducted from the iotal
inal contract price before computing the amotsid of work required

to be parformed by the contra own organization {23 CFR 635).

a. “its own organization” shall be construed o include only
workers employed and paid directly by the prime contractor end
equipmeant cwned or rented by the prime contractor, with or without
aparators. Such temn does aot include employoes or equipment of

Fage 5




a subconlractor, assignes, or agent of the prime contracior.

b. "Specizlty ltems” shall ba construed to ba limited to work

that reﬁuires highly speciallzed knowledge, abilities, or equipment not
grdinarly avaliabls in the type of contracting arganizetions qualified
and expacted to bid on the contract as & whels and In ganeral are o
be limited to minor components of the overall contract,

2. The conlract amount won which the requiemsnts set fosth in
paragraph 1 of Section VIl is computed includes the cost of matarial
and manufaciured praducts which are to be purchased or produced
by the contractor under the contract provisions.

3. The contractor shall furnish (a) a compatant superintendant or
supervisor who J¢ employed by the firm, has full authority to direct
perfarmance of the work in accordance with the contract require-
ments, and is in charge of all construction operations (regardleas of
who performs the work) and (b) such othar of its own organizationst
rasources {suparvision, management, and engineering services) as
tha SHA confracting officer determines is necossary to assure the
performance of the contracl.

4, No portion of the contract shall be sublet, 2ssigned orotherwise
disposed of except with the written consenl of the SHA contracting
officer, or authorized representative, and such consent whant given
shall not be construad ta relieva the contractor of anﬁ rewonsgblllty
for the fuliiiment of the contracl. Writtan consent wiil be ggivan only
after tha SHA has ggsured that each subcontract la evidenced in
wiiting and that it containg all pertinent provisions and requiraments
of the prime contragt,

Vill. SAFETY: ACCIDENT PREVENTION
1. In the performance of thls contract the contractor shall comply

with ali applicable Federal, State, and local laws goveming safsty,
health, and sanitation (23 CFR635). The condractor shall provide a
safeguards, saleg devices and protective equipment and take any
cther needed actions as it determines, or a8 ha SHA conwact
officer may determine, 10 be reasonably necessawy to protect the ki
and healih of empl on the job and the safety of the public and
to protect property in cannection with the parformance of the work
coverad by the contract.

2. It iz 2 condition of this contract, and shall b8 made a condition
of sach subtontract, which the contractor entess into pursuant to this
contract, that the contractor and any subcontracior shall nol permit
any emplc:iyee. in parformancs of the contract, to work in surround-
Ings or under condilions which are unsanitary, hazardous or danger-
ous to hisfher health or safely, as detsrmined under construction
safsly and health standards (290 CFR 1926) ;:I'orrwoFatad by the
Secstary of Labor, in accordance with Seetion 107 of the Contract
Work Hours and Safety Standards Act (40 U.5.C. 333).

3. Pursuantto 29 CFR 1826,3, ltis a condition of this contract that
ihe Secre!a;y of Labor or authorized represantative thereof, shall
have right of entry to any site of confract performance to Inspect or
Investigate tha matter of compliance with the constnuction safety and
haalth stancards and o out the duties of the Secretary under
Sedion 107 of the Confract Work Hours and Safaty Standards Act
(40 .S.C. 333).

IX. FALSE STATEMENTS CONCERNING HIGHWAY PROJECTS

i order to assure high quality and dureble consiruction in confor-
mily with approved plans and specifications and a high degree of
reliabllity on statements and representations made by enginesrs,
contractors, suppliers, and workers on Federal-aid highway prajects,
itis assential that al parsons concemed with the project perform their
functions a3 carefully, Ihoroughiy, and honestly as possible. Wil
falsiication, distortion, or misreprasentation with respect to any facis
related to the praject Is a viokation of Fedaral law. To prevant any
misunderstanding regarding the seriousnass of these and similar
acis, the following notice shali be posied on each Federal-aid
highway project (23 GFR 635) in one or more places whers it is
readily available to all persons concamed with the project:

NOTICE TO ALL PERSONNEL ENGAGED ON FEDERAL-AID
HIGHWAY PROJECTS :

18 U.S.C. 1020 reads as follows:
‘Whoever, being an officer, agent, or empio of the Uniled
Siales, or of any State or T , OF whoevef, xn?h‘;thara PEFSOn,

assolletion, firm, or corporaticn, knowingly makes any false state-
ment, false reprosentalion, or felse report a2 fa the cheradler, qualily,
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quantity, or cost of the material used or (o Ha used, or the guantily or
quaily of the work performed or o be , or the cost thoraol
in connection with the submission of plans, maps, specilicailons,
contracts, or costs of construction on anyh_;ghwayorramd profact
submilted for approval tu the Secrelary of Transportation; o

Whoever knowingly makes any false statement, Talse reprosania-
gon, false report or false cfaim with respect to the character, Quehly,
quantity, or cost of any wark performed or (0 be performed, or
Mﬂ?r gfgtt:a g miafed'prw vedmg, ﬁ

jon of any highway or appro ¥
Secrotary of Transportaiion; or

Whoever knawingly makes any faise slatement or fafse representa-
tion as o malerial fact in any stelemani cortiicete, or report
subnﬁﬂed‘ﬂ’ufsuamm;:romm of the Fedaralaid Roads Act
app:md ly 1, 1916, (39 Stai. 355), as amended and supple-
menied,

Shail he finad not more thal $10,000 or impifsaoned not miors Han
& years or both.™

X. IMPLEMENTATION OF CLEAN AIR ACT AND FEDERAL
WATER POLLUTION CONTROL ACT

(Applicable to ali Fedaral-aid construction contracts and to 2l relaled
su of $100,000 or mora,}

By submission of this bid or the execution of fhis confract, or
subcontract, 25 appropriate, the tidder, Federal-aid constiuction
contractor, or subcontractor, es appropriate, wil be deamsd W have

stipulated as foliows:

1. Thal any faclity that is or will be utilized In the performanoe of this
comtract, unless such contract Is exempt under the Clean Air Act, as
amended (42 U.5.C. 1857 et 5eq., a5 amsnded by Pub.l., #1-604),
and under the Federat Water Pollution Coantrol Act, ag amended (

Us.C. 1251 ﬂsﬁ..aaammded by PubiL, 92-600), Exscutive Order
11738, ant reguiations in implementation thareaf (40 CFR 15) is not
listed, on the date of contracl award, on the U.8. Environmental
E?ﬁ?g%m“w {EPA} List of Violating Facllies purguant to 40

2, That the finn agress to comply and remain in compliance with all
the requirements of Saction 114 of tha Clean Alr Act and Saction 368
of the Federal Walar Pollution Control Act and all regulations and
guidelines listed thereunder.

3. That the firm shali promplly notify the SHA of the recaipt of any
communication from the urecu?tc%w of Faderal Activiges, EPA,
indicating that a thet is or will be utifzed for the contract is
under consideration io be listed on the EPA List of Viokating Faciiites.

oguiamonis o paragieph. 1 Hodgh 4 o T Socioh % n every
requiramean rg e

no?exempm subco% and further agrees to take suchaction az the
govarmnment may direct 25 & means of enfiicing such requivements.

X3 CERTIFICATION REGARDING DEBARMENT, SUSFENEION,
INELIGIBILITY AND VOLUNTARY EXCLUSION

W 1. Instructions for Cerfification - Primary Coversd Transacs
ons.

{Applicable tc all Federal-gld contracts - 49 CFR 28}

a sipning and subm this proposal, the prospeciive
primary cipantugs providing uitglg cortification est aut hginw

b. The inability of a person 1o provide the certification set aut
below will nol nacessarily result In denial of participation in this
covered transaction. The prospective p:;lumhpant shall submit an
explanation of why it cannot provide the cation st out belaw,
The certification or explanation will be consklered In connection with
the department or age! : dammtion whasthe;h enter impt;',ﬁ
fransaciion. However, faliure prespoctive
fo urnish a ceriification or an explanation ahﬂpmch a
person from participation in this transaction. .

¢. Tha cerlification in this clause [s a matsrial representaion
of fact upon which reliance was placed whan the daparbnent or
m tned to enter into this transaction. it ie lator deter-
that mc:_gmspactive primary g:rllclpant Inowinglyrendared an
arroneous certification, in addition to giher remedias avaliable o the
Federal Governmant, the departiment or agancy may terminale this
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transaction for cause of default,

_ d. The praspactive primary participant shall provide immedisie
written notice 1o the dapartment or agency to whom this propesal is
submitted if any time the prospective primary ipant laamns that
its certification was eroneous when submi or has become
emonsous by neasan of changed circumsifances.

e. The farms "covered fransaction,” "debarred,” "suspendad,”
“inaligible,” "ower tier covered tansaction,” " u,Pa \ Tperson,”
"primary covered transaction,” "principal.” " praposal,” and "voluntarily
excluded,” as used in this clausa, have the meanings sef cut in the
Definiflons and Coverage sections of rules implementing Executive
Order 12649. You may contact the depariment or agency o which
thia proposal is submitted for assistance In obtaining a copy of those
regulations.

f. The prospective primary participant agrees by submitting this
proposal that, should the proposed covered transaction ba entared
intg, it shall not knowingly enter into any lower fier covared lransac-
llon with a parson who is debarred, suspanded, decianed Ineligible,
or voluntarily excluded from participation in this coverad transaction,
uniess authorized by the department gr agency entaring inta this
transaction,

. The prospective i;:rirg'lal‘ry padicipant further a%r:as by
submitling this proposal that it will include the cause titled “Ceriifica-
tion Regarding Debarment, Suspension, ineligibiity and Voluntary
Exclusion-Lower Tiar Covered Transaction,” provided by the
department or agency entaring into this covered transaction, without
maodification, in all lowar tler covered transaetions and in zll solicita-
tiona for lower tler covered transactions.

h. A paicipant in a covered transaction may rely upon @
certification of a pmsPecth/e pariiclpant in a lower tier covered
transaction that is not dabarred, suspanded, inaligible, or voluntarily
excluded from the covered transacton, unless & knows that tha
carlification is emoneous. A participant may dacide the method and
fregquency by which it detarmines tha eligibilty of ks principals. Each
participant may, but is not required to, check the nonprocurement
partion of the "Lists of Parties Excluded From Federal Procurement
or Nonprocurement Frograms™ (Nonprocuremant List) which s
compiled by the General Services Adminisivation.

l. Nothing contained in the foregoing shall be construed &
raquire establishment of 2 system of records in order to render in
good faith the certification recltsured by this clause. The knowiedge
and informaticn of participant 1s ot required o exceed that which fs
nomally possassed by a prudent person in the ordinary course of
business dealings.

|- Except for transactions authorized undes pam?mraph faof
thesa instructions, if a participant in & covered transaction knowingly
entars [nto a fower tier covered transaction with a parson who i5
suspended, debarred, (neligible, or voluntarly excluded from
partiaigaiion Inthis transaction, inaddition to other ramedies avallable
fo the Federal Gogvemment, the department or agency may terminate
this transaction for cause or defaull.
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Certification Regarding Debarment, Suspenslon, [nelightlity
and Voluntary Excluslon-Primary Covared Tmnud?:w

1. The prospective primary pariicipant ceriffies to the best of ks
knowledge and befied, it and Hs principals:

a. Am nod presently debamed, suspanded, sed for
debarment, declared Inellgible, or voluntarily excluded from covered
transactions by any Federal dapartment or agency;

b. Have not within a poriod preceding this proposol
been convicted of or had a civil judgement rendered against them for
commissicon of fraud or a criminal offenae in connaction with abtzin-
ing, attampﬁ:goto obtain, or perfoming e public (F State or
lpcal) transachion or condract under & pubfit msacﬁorﬁi Hon of
Federal or State antitrust statutes or commisalon of embezzioment,
theft, forgery, bribery, faisification or destruction of records, making
false statements, or receiving stolan property;

chargss By o Soveramarie) sty (Feders), Stata or local wr

a a s or
oonﬁ'\lsslo?u af any of the offenses enumerated in paragraph 1b of
this centificalion; and

d. Have not within a 3-year pericd preceding this applica-
tion/proposat had one or more public transacticns (Federal, State or
terminated for causa or defaull.

2. Where the prospective primary participant is unabla to certify to
anyofthe stalements in this urﬁﬁ:raytlon, such prospective partidipant
shall atiach an explanation to this proposal.

d 2. insfructions for Certification « Lower Tier Coverad Transass
ons:

{Appiicable to all subcontracts, purchage orders and other lkower
tler ansactions of $25,000 or more - 46 CFR 29)

a. sigaing and submitting this proposal, the prespadctive
lower tier gypto@dingg the cerﬂﬁcaﬂngn spt gui balow.

b. Tha cerification In this clause is a material representation
of fact upon which mliance was placed when this transaction was
entered Wto. (it is later detarminad that tha prospective lower tier
participant knawingly rendered an erronenus certification, in addition
Io other remedies avallabla k) the Fedsral Govermnment, the depart-
ment, or agancy with which this transaction originated may pursue
avaliahble ramedios, including suspension and/or debarment.

¢. The prospeciive lower tar shell provice immedi-
als wrikten notice to the parson to which this proposal is submtted if
at any time the prospeclive lower tiar parficipant leams that #e
certification was emonecus by reason of changed circumstances.

d. The lerms “covered transaction,” "debarred,” "suspended,”
“ingligible,” “primary covared transaction,” "participant,” "person,”
"c?rl pai,” "proposal,” and "voluntarily exciudad,” as used In this

ause, have the meanings set oyt in the Definitons and Coverage
secions of nles implomenting Executive Grder 12548. You may
contact the person to which this propoeal is submitted for assistance
in ohiaining a copy of those reguiations,

e. The prospaciive lower tler particioent agrees by submiting
this proposal that, should tha proposed covered trensection be
enterad into, it shail not knaowingly enter inlo any lowar tler covered
ransaction with a parson who is debamed, suspendad. teciared
ineligible, or valuntarily excluded from participation In this covered
transaction, umess authorized by the department or agency with
which this transaction originated.

f. The prospective lowsr fier cipant further by
sulnitting this proposal that It will Indu%grglis clause ﬂﬂedmu-
fion Regarding Debarment, Suspension, lﬂnmﬂ;y and Veluntary
Exchssion-Lowsr Tier Covered Transaction,” without modification, i
all iowar tier covered transaciions and in all aokcitations for lower tier
covered transactions.

0. A participant In a covered transaction may rely upon
certification of a pros padicipart in & lower ter cowered
fransaction that is not debasred, suspended, Insligible, ar voluntarily
excluded from the covered transaction, unless it knows that the
certification is erronaous, A perticipant may decide the method and
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fraquency by which it determines the eligibility of its principals. Each
Ela:;udpanl may, bul is not required to, chack the Nohprocurement

h. Nothing contained in the faregoing shall be construsd to
require astablishment of a system of records In order to render In
good faith the cerfification required by this dlause. The knowtedge
and Information of participant is not required to excesd that which is
nomnally possessed by a prudent pereon in the ardinary course of
business deafings.

i. Except for fransactions authorized under paragreph & of
these Instructions, If a parilcipant in @ covered transaction knowingly
enters Into a lower tier covered transaction with a parson who is
suspended, debarred, ineligible, or voluntarily excluded from
participationin this transaction, In adcition te other remadies availabla
to the Federal Govarnment, the department or agency withwhich thls
transaction originated may pursue available remedies, including
suspension and/or debarment,

Tk

Certification Regarding Debament, Suspensicn, Inelighility
and Voluntary Exclusion-Lower Tler Covered Transactions:

1. The prospactive lower tiar participant certifies, by submission of
this proposal, that neither it nor its principals is presesity dsharred,
suspanded, osed for debarment, declared ineligible, or volun-
tarily sxcluded from participation in this transaction by any Federal
department or agency. '

2. Where the prospective lower tler perticipant ls unabla to certfy

o any of the statemanis in this cerlification, such prospective
participant shail attach an explanation to this propossal.

[EE 3T
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X, CERTIFICATION REGARDING LISE OF CONTRACT FUNDS
FOR LOBBYING

(Applicable b alt Fedoral-aid conetruction contracts and to all
refated subcortracts which exceed $100,000 - 48 CFR 20)

1. The prospective participant costifies, by signing and submilkil
g:!:t bkt orpproposal, to tha besl of his or h!g kn ge and bellra?;

a. No Federal appropriated funds have basn peid or will be
paid, by ar on behalf of the undeglﬁmad, to any parson for Influenci
or attempting to Influence an officer or employee of any Fade
agency, a Member of Conprass, an officar or amployee of ress,
or an employee of a Membar of Congress in conneciion ihe
awarding of any Federal confract, the making of any Federal prant,
the makm{af any Federal loan, the entering Into of any cooperative
agreement, and the axtension, continuation, renswal, amendmeant, or
madillcatk{n of any Federal contract, grant, loan, or cocperative
sgreamen

be ;éid“ Hﬁbmawr;:r than Fadeglr : nnim funds have
) or any parson ng or atiempting
lo influence an officer or amploy of any Federal agency, a Member
of cun&ss an officer or empioyes of Congress, or an eémployee of
@ Memberof Gongress in connechon with this Federal conbract, gra
loan, or ooopemtgo agreament, the underelgned shall com &N
submit Standard Fosm-LLL, "Disciosure Formto Report >~
accordanoca with its instruclions.

2. This certification s a matesial represantalion of fact which
rellance was piaced when this transaciion was made or into.
Submisslon of this ceriification |s a prerequisite for making orentering
into this transaction impased by 31 U.5.C. 1352. Any persan who
falls to file the reguired n shall be subject to a civil penal
roffmt less than $10,000 and nat more than $100,000 for aach su
ailure.

gl g L e o
or @ Cr 8l re a

carﬁicgt%n be Includad in all lower tier auboontm,m:gaemad
sg;dufo 'yand that all such racipients shell cerlify and disclose
ac nply.
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ATTAGHMENT A - EMPLOYMENT PREFERENGE FOR
APPALAGHIAN CONTRACTS
{Applicable to Appalachian contracts only.)

1. During the parformance of this contract, the contractor under-
taking to de work which is, or reascnably may be, dore a5 on-site
work, shall give preference to qualified ons who reqularty raside
kthelaborareaas dasignatacﬁay the DO wherein the contract work
i5 gituated, or the subregion, or the Appalachian counties of tie Stata
wherein the contract work i8 sitwated, excapt

a. To the extent that qualified persons regularly rasiding in
the area arg not availabie.

_ b. For the reasonabls needs of the contractor to emplay
supervisory or spacially experienced personnel necessary 1o assura
an efficiant execution of the contract work.

¢. For the obligation of the contractor to offer employment to
B;esepl‘ or former employees as the result of o lawful collective
rgaining contract, provided that the number of nonrasident parsons
employad under this subparagraph 1¢ shall not exceed 20 pscantof
the total number of emplyees employad by the contracior on the
contract work, except 2s provided in subparagraph 4 below.

2. The contractor shall a job order with tha State Employ-
ment Service indicating {a) the dassificaiions of the laborers,
al

mechanics and other employees required to perform the contract
work, (b) the number of employess requires in 2ach classiication,

Form FHWA-1273 (Rev. 3-94)

{c} the date on which he esthmates such employess will bo required,

and (dg an¥ other partinert information requirsd by the State Employ-

ment Service 1o compiste the job order form. The job order may be

‘)Iaced with the State Employment Service in writing wbyhltgme.

F during the couree of the contract wark, the information su d by

the contractor in the ngsl;gﬂjub order s subsiantially modifiad, he
)

ahall promeptly nofify t Employmant Service.
3. The contractor shall glve full consideration to all quaiiled job
applicants rafesred to hit by the State Emy Bervica. The

E
ecnlracior is not required o grant nﬁoymerl any job applicants
whl?k. in his upininn?:ra not gualﬁad perform tha ggsa!?cgﬂon of
work required.

4, If, within 1 week following mem of a |ob order by the
contractor with the State Employment Service, the Employment
Service is unable lo reler Erg;_ualifbd job applicanis to the contrac-
tor, or less than the number requested, the State Employment
Sarvice witl forward a certificate 1o the coniractor indicating the
unavaltabllity of applicants. Such certificate shell be made a part of
the contracior's pennanent project reconds, recaipt of this
catificate, the contractor mﬁ employ persens o not normally
reside In the labor area io fill posilions coversd by the canificats,
notwithstanding the provisions of subparagreph 16 abova,

5. The contractor shall include the provisions of Saclans 1

through 4 of this Attachment A In every subcontract for work which le,
of reasonably may be, done as on-site work.
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CONTINUVING SIGNAL CDHS I 5! ' Ig! E!EEMENT

Rev. 5 May 2009

This Continuing Signal Construstion Agreement {herelnafter referrsxi to as “"Agreement’} is
made this day of , 20___, effective the same day, by and between the
ersinafter reforred to as the *Raiiroad™), a railroad
compuration organized under the laws having fts
office

, (hereinafter raferred to as
i the city aof , and St of
, incorporated under the laws of the State of .

S, the Railroad oparates a railway system within the States
nd dasires to have CONTRACTOR perform certain construction
sen ignal installations and upgrades located along the railway system; and
WHEREAS, CONTRACTOR desires to perform such construction services far the Railroad
in accordance with the terms and provisions sst forth in this Agreement,

NOW, THEREFORE, the parties hersby mutually agree as follows:

Article 1. SCOPE OF SERVICES:

The Rallroad agrees to employ CONTRACTOR on 2 basis to perform sarvices such 28
design, engineering, construction, altsration and repair services on the rallroad signals
located along the railway system as requested by the Raflroad from time o time, All
services rendered by CONTRACTOR In accordance with the ferms and provisions of this
Agreement shall be performed in a workman-like manner and In accordance with Rallroad
and industry standards.

Article 2, REGULATORY COMFLIANCE:

All services provided by CONTRACTOR shall be in accordance with all appropriats State
and Federal laws and regulations. All materials provided by CONTRACTOR shall mest or
exceed AAR specifications whare those spacifications apply.

Article 3, INSURANCE:
CONTRACTOR shall, during the fermn of the Agreament, malntain the following insurance!

A) Worker's Compensation Insurance;

B) Automobile insurance with a face amount of One Million and no/100
Dollars {$1,000,000.00); and

C)  General Liability and Umbrella Insurance with a face amount of Five
Million and no/100 Dollars ($5,000,000.00)

D) CONTRACTOR shatl provide proof of Insurance upon requaest,

Arilcle 4. OPERATING JNSTRUCTIONS:

The Railroad end CONTRACTOR shall frasly exchanga me fables, bullsting, personnel
policy standards, rules or any other wiitten information that wili affect the safety of
persennel, propery or the adaquacy of the Raliroad’s signal systems. The CONTRACTOR
shall parform required trainlng and testing to corform to any and all required reguiaticns
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e #
which may Include but not be limited to Railroad Roadway Workg:- Protection, Drug &
Alcohol Testing, and Railroad Safely & Operating Ruies.

Ariicta 5. FEES:

A) Publicly Assisted Projects, [n some instancges, a public agency or govemmental
unit such as a State Department of Transportation or iocal municipality, will reimburse the
Railread for the cost of CONTRACTOR's services. The CONTRACTOR agress to accept
limits sat forth by the goveming agency. The Rallroad wil! not be responsible for any cosis
nat coversd or approved by the goveming agency unless identified in a separate letter
agresment betwesn the Rallroad and the CONTRACTOR on a case by case basls. The
tost o recover such amounts will be solsly at the CONTRACTOR's expense. In such
Instances CONTRACTOR agrees to bill for its services on a cost plus fixsd fes approach
under the following terms: '

1. Estimates

a) CONTRACTOR's direct fabor costs shali be astimated using
houry labor rates pald by CONTRACTOR at the tima the
estimate is prepared.

) CONTRACTOR's indirect costs shall be estimated using
CONTRACTOR's most recent Labor Qverhead and Genersal
& Administrative (G&A) Overhead rate, as appllied to direct
labor cost, as a provisional rate.

c) CONTRACTOR's material costs shall be esfimated using
historical purchagse data or project specific price quotations,

d) CONTRACTOR's other direct costs shall be estimated using
historical datz, project speciic price quatations, Fedarally and
State approved guidelines, indushy standard estimates or
othel methods expected [0 produce relatively accurate
estimates.

8) CONTRACTOR shall prepare estimates In format
prascribed by the funding government agency.

2.  FixedFee ' ,
CONTRACTOR shall provide servicea to the ‘Railroad on an actual
cost basis plus a reasonable fixed fee as mutually agreed and
Included on the "esfimate for sach project, in accordance with
applicable State and Federal guidelines and policies of the funding
governmsnt agency.

3. Invoices.

a) Payment for CONTRACTOR's services shall be subject, at all
times, to the principles contained in Tide 43, Code of Federal
Regulations (CFR), Part 31, 23 CFR 140i, and any other
epplicable Stata & Faderal Regulations,

b) CONTRACTOR shall submit inveices In a format prescribed
by the funding govemment agency.

c) CONTRACTOR's dirsct labor costs shall be involced using
CONTRACTOR's actual labor costs In compliance with
limitations and guidallnes of the governmeant agancy.

d) CONTRACTOR's indirect costs shali be invoiced using
CONTRACTOR's audited G8A, as applied to direct labor
cost, rate for the period of time when CONTRACTOR's
services were aclyally rendered. If the audited G&A rate s
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not avallable at the fime CONTRACTOR's Invoice is
prepared, then CONTRACTOR shall use its most recent GSA
and fringe benefits rates as a provisional rate In compliance
with 48 CFR 31 end other applicable limitaions and
guidelings of the govemment agency.

o) CONTRACTOR's materlal costs shall be invoiced using
actual cost of materlals plus foreign line fraight In compilance
with Himitations and guidsiings of the government agency.

f CONTRACTOR's other direct costs shall be involced using
actual costs or Federally approved guldelines in compliance
with limitatlons and guidelines of the government agency.

g) CONTRACTOR's fixad fee shall be invoicad as a separats
ling item as a percentage of completion of tha project, in total,
the fixed fee cannot exceed the fee stated in the approved
estimate. The fixed fee shall be compliance with the
limitations and guldelines of the govemmeant agsncy.

B) Non Publicly Assisted Projects. CONTRACTOR shall provide services o the
Rallroad on elther 2 lump sum basis or actual costs plus a negotiated fixed fee, as mulually
agreed upon by both parties.

Article G (Part 1), Publicly Assisted Projects:
A) Payment Terms: CONTRACTOR agrees to walve its normal paymsent terms and

shall not require the Rallroad to pey CONTRACTOR's bllling statement until the
Invoica has been reimbursed by the public agency. The Railroad agrees, In
retum for the consideration by CONTRACTOR, fo forward CONTRACTOR's
billing stalements to the public agency in a timely manner. This agreement will
be subject to restrictions end guidelines sat forth by the specific government
agency for which the work is performed. The Rallroad agreas to provide the
CONTRACTOR with copies of such agreemants and orders whan requested.

B) Accounting. CONTRACTOR shall maintain detail accounting records for ali

claimed direct and indlrect costs incurred and billed o the Reilroad for a pariod
not less than three (3) yaars aftsr racelpt of final payment.

C) Project Inspections. Projects will be inspacted by the RAILROAD and/or the Staie

Agency to determine if the services performed by the CONTRACTOR are
complete. Work will be Inspected o ensure indusiry recognized stendards are
met and tha work performed Is of the highest standards that will provide long
term froubla free operation. The CONTRACTOR is welcome io attend and

participate in these inspections,

D) Audits. All costs Incurred and invoiced by the CONTRACTOR to the Rallroad are

subject fo audit by the Railroad for a pericd of three (3) years subsequent to final
project payment to the CONTRACTCOR. Siate or Federaliy-funded projects may
be audited by the appropriate State or Federal agency or other designes during
the threa-year period, Auditors shall be provided access to all records upen
request. Records retained outside the State in which the auditad project is
locatad shall be transferred to the appropriate State or Fedsral agency upon
request.

E} Overpayment. In the event overbilad costs or errors in bliling are discovered that

have already been paid to tha CONTRACTOR the CONTRACTOR will be
notified to refund the identified amounts. This amount will be refunded to the
RAILROAD promptly. if the CONTRACTOR does not agree with the amounts
identified thay have the right to exercise the dispute resciution ericle.
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Artical & (Part 2). Non-Publicly Assistad Projacts. Railroad shall pay CONTRACTOR's
billing statements within thirty (30) days of receipt. .

Article 7. RAILROAD SERVICES:

The Rallroad shall provide certain senvices that may be required io effectively manage
and/or construct the projests contemplated under this Agresment. Such services ere
expected to include, but may not be limited to:

A) Project coordination;

B) Storing materal used by CONTRACTOR;

C}) Adjustments to track including, but not imited to, insulated joints, switch rad
insulation, switch gauge plate insulation, or gauge rod Insulation.

2 Inspection of work in progress and finishad projects;

E) Providing rallroad operating Instructions to CONTRACTOR personnel;

E) Ceoordination of traln schedules and crew notfication with ragard 1o signal
construction In progross; '

G) - Administar project billings;

Costs assoclafed with these services incurred by the Rallroad that qualify for reimbursement
shall be billed by the Railroad directly to the agency confracting with the Rallsoad for
installation of the project.

Article 8, TERM:

This Agresment shall remaln In full force and effect for a perlod of two (2} years from the
effactive date hereof. If the Railroad orders the CONTRACTOR to acquire the materizls for
a profect during the two year period the praject will ba complstad under the agreement even
if it exceeds the time period identifisd in this agreement {i.o. two (2} years). Design and
anginaering will not be considered as “ordering the project”. There is no automatic renewal
of this agreement.

Article 9. TERMINATION:

This Agreemant may be terminated by either CONTRACTOR or the Raﬂmad with fen (10)
days’ written notice of termination In the event of elther CONTRACTOR's or the Ralliroad's
bankruplcy, insolvency or asslgnment of this Agreement for the bensefit of creditors. The
Railroad reserves the right fo cancel this agreement without cause with thirty (30} days’
written notice by the Raillroad.

Article 10. CONFIDENTIALITY:
Neither parly shall, during the term of this Agreement, disciose any confidential information,
the disclosure of which would be detrimental to the other pariy.

Article 11. DISPUTE RESOLUTION:

The partles hersto do hereby agree that all disputes arlsing under this Agreement, including
any disputes relating to the termination provisions set forth in iem “TERMINATION" of this
Agreement, shall be submitfed to binding arbitration, in accardance with the rules of the
American Arbltration Assoclation. Tha aggrieved party shall have ninety (80) days following
the date of any avent which glves rise to a dispute, 1o provide the other party written notice of
such dispute, and of such party's election to proceed to arbitration. Both the Railroad and
CONTRACTOR shatt be entitled to select an arbitrator of thelr choice, and each of these two
arbitrators shall select & third arbltrator, and each party hereto shall be responsible for fifty
percent (50%) of the cost of the third arbiirator. The arbitration shall $ake place In the
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Sheraten Airport Hotel at Cleveland Hopkins Airport, Cleveland, Ohilo If 2 mutually agreeabls
location cannot be datermined.

Article 12, BINDING EFFECT: ‘
_This Agresment shall Inura to tha benefit of and be binding upon the partias herelo and their
respective successors, assigns and personal representatives. In the avent of change of
ownership of the railroad, this agreement shall confinue in force with the new raliroad.

Arficle 13. SEVERABILITY: .
i any provision of the Agreement is invalid or unenforceable, the remalnder of the
Agreement shall not be affected thereby.

Article 14. GOVERNING LAW:
The provigions of this Agresment shall be govemed by and consfrued In accordance with the
laws of the State of Ohio.

Article 15. CERTIFICATION OF CONTRAGTOR:

- CONTRACTOR certifies it has not employsd or rolained for any type of payment

whatsoever, any firm or person to solicit or secure this agreemant.

CONTRACTOR acknowledges this Agresment I8 to be fumishad to the appropriaie
govemment agency for the pumposs of obiaining Federal-ald highway funds and Is subject to
applicable State and Federal laws, both ¢ivil and ariminal,

Article 16. CERTIFICATION OF RAILROAD:

Rallroad ceriifies it has not employed or retainad for any typa of payment whatsosver, any '

firm or person to solicit or secure this Agreement

Railroad acknowledges this Agreement Is to be fumished to the appropriate government
agency for the purpose of obtaining Faderal aid highway funds and is aubject to applicable
State and Federal laws, both ¢lvil and otiminal.

Asticle 17, EQUAL EMPLOYMENT OPPORTUNITY:

in pedomming this Agresment, the CONTRACTOR shall not discriminate against any
employea, applicant for employment, or other person because of race, religlon, color, sex,
sexual orlentatlon, gender, lklentification, national origin, disabliity, or age. The
CONTRACTOR will ensure that applicants are hired and that employees are treated during
amployment without regard to their race, religion, color, sex, sexual orientation, gender,
identification, national origin, disabllity, or age. The CONTRACTOR shall incorporate the
foregoing requirements of this paragraph In aff of iis contracts for any of the work

herein (other then subcontracts for standard commerclal supplies or raw materiais) and will
require ail of its subcontractors for any part of such work to incorporate such requirements in
all sush subgontracts.

Articlz 18. PREVAILING WAGE:

In accordance with applicable State Laws & Regulations projects may require the
CONTRACTOR to pay pravalling wages for workers invelved In any construction activity on
the Railrozd. it shall ba the responsibllity of the CONTRACTOR to comply with all prevailing
wage requirements. If it is determined by the State that prevailing wage rates be paid, then
pursuant to regulations the CONTRACTOR shall designate a Prevailing Wage Coordinator
who shall be vested with all the powers, duties, and responsibilities required by law of a
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Prevalling Wage Coordinator. The CONTRACTOR shall furnish the required documentation
to the Railroad for submission to the raspective agency. .

of

IN WITNESS WHEREQF, the parties heraic have executed this Agreement this
, 20

Witness: ) CONTRACTOR
By:
] By:
President




