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December 1, 2009 

Mr. Charles Stone 
General Director Engineering 
RailAmerica Transportation Corporation 
Corporate Engineering Services 
7411 Fullerton Street Suite 300 
Jacksonville, FL 32256 

Dear Mr. Stone: 

The Oliio Rail Development Commission (ORDC) has reviewed the sample bid package for the Chicago, 
Ft. Wayne and Eastern Railroad (CFE), City of DeJphos American Recovery and Reinvestment Act (ARRA) 
project that was received on October 28,2009. As mentioned in the October 28*̂  meeting, numerous 
entities will be monitoring the administration and execution of ARRA projects, including but not limited 
to the U.S. Inspector General, the U.S. Government Accountability Office, the U.S. House Committee on 
Transportation and Infrastructure, the Federal Highway Administration, and the Ohio Department of 
Transportation. It is imperative that all aspects of this project are done according to procedure. Below 
are the items ORDC requires amended in order to ensure compliance: 

1. All references to XORail in the bid package must be removed. In accordance with numerous 
correspondence, including the October 28*̂  meeting where said correspondence was reviewed 
and reiterated, XORail will have no rote in the administration of this project. RailAmerica will 
proceed to bid the work out in accordance with ORDCs instructions In our September 2,2009 
letter addressed to Brad Ovitt. It is imperative that these instructions are followed. Legal 
authority for issuing these instructions is contained in the PUCO Order dated July 8*^ 2009, case 
number 09-0530-RR-FED, page 3 of the order, which reads "ORDERED, That CFER follow the 
detailed instructions as outlined in the ORDC letter of construction authorization and the 
requirements of the ARRA." In addition, ORDC instructs that XORail be prohibited from bidding 
or participating in any aspect of the work due to possible conflicts of interest as their 
Involvement in this project to this point has been substantial. 

2. With regard to the confidentiality of the information in the bid package and information 
submitted to RailAmerica on the last paragraph of the first page: information may be 
considered confidential by RailAmerica but the above-mentioned agencies will all have access to 
the information at any time and for any reason. In addition, a Public Records Request may be 
filed with ORDC which would require the release of any and all non-proprietary information 
pertaining to the Delphos project. Thus, the statement should be removed. 

3. This project is an ARRA project. It Is the position of ORDC that this fact must be communicated 
clearly to any contractor, as they will be responsible for many of the reporting requirements of 
the ARRA. The only mention of ARRA in the entire bid package comes on the first paragraph of 
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the second page, which, when read naturally, seems to imply that the only requirement of the 
ARRA is to pay prevailing wages. Prevailing wages are just one of many requirements ARRA 
contains. As such, the following recommendations shall be incorporated into the bid package: 

a. 

c. 

The statement in question should be removed and the box below it replaced with the 
following box, found on the May 8,2009 Letter Agreement between ORDC and 
RailAmerica, addressed to Brad Ovitt: 

ARRA FUNDED PROJECT 

Funding for this contract has been provided through the ARRA, and is subjert to 

the reporting and operational requirements of ARRA. Each contractor, including 

the railroad and both prime and subcontractors, are subject to audit by federal 

or state authorities. Failure to comply with the terms herein may result in 

cancellation, termination or suspension of the contract, in whole or in part. 

The attachment to the May 8, 2009 Letter Agreement encompasses alt requirements of 
ARRA that are above and beyond the normal requirements contained in the Master 
Agreement. This attachment should be included in the bid package as it outlines 
properly the ARRA requirements. It Is also attached to this communication and labeled 
"Attachment to Letter /^reement." 

ARRA projects also come complete with all normal requirements of federal projects. 
Form FHWA-1273 is fully inclusive of these requirements and also should be included in 
the bid package. FHWA-1273 is also attached to this communication. 

The timing of bids is essential. In accordance with all other ORDC safety projects, bids must be 
solicited from at least three contractors, in the same manner, on the same day. 

Overall, the bid package shall be structured in line with the attached sample bid package. ORDC, ODOT 
and FHWA worked together in creating this bid package and thus ail entities are comfortable that it 
conforms to the pertinent standards and regulations regarding the competitive bidding of railroad 
projects. Therefore, should you conform to the general outline and standards of the attached bid 
package, we believe you will be in compliance with the relevant laws and regulations. 

We agree that CFE/RailAmerica wilt absorb the entire cost of performing the preliminary engineering 
through XORail. In addition, the 85%-15% split wilt be for the first $778,600 of ARRA money as outlined 
in Charles Stone's email of November 16,2009. RailAmerica will be responsible for 15% of the 
$778,600, amounting to $116,790. Thus, $895,390 will be administered at an 85%-15% split, with the 
RailAmerica cost share capped at $116,790. The remainder of the project will be reimbursed from ORDC 
Safety funding at 100% of costs incurred, to a cap of $1,5(K),000 of safety funding. 

We look forward to receiving an updated bid package soon. If you have any questions, please do not 
hesitate to call or email Thomas Burns, at 614-644-0293, or Thomas.burns@dot.state.oh.us. 
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Respectfully 

Matthew R. Dietrich 
Executive Director, Ohio Rail Development Commission 

c: Brad Ovitt, Midwest Regional Vice President, Rail America 
Dave Murphy, General Manager, CFER 
Dave Arganbright, Assistant Vice President - Government Affairs, Rail America 
Docketing Division, PUCO 
Leah DaJton, Manager, Rail Division, PUCO 
George Martin, Planner, Rail Division, PUCO 
Jana Cassidy, CPA, Administrator, Division of Finance, Office of Audits, ODOT 
Marc Travis, Management Analyst Supervisor I, Office of Audits, ODOT 
Megan McClory, Secretary-Treasurer, ORDC 
Susan Kirkland, Manager, Safety Programs, ORDC 
Tod Darfus, Project Manager, ORDC 
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Attachment to Letter Agreement 

This Project is funded by the American Recovery and Reinvestment Act of 2009 ("ARRA"), and 
subject to the specific reporting and operational requirements of that \diw. Below are the 
requirements of that law, which must be complied with in order to receive reimbursement 
from ARRA funding. 

Clause 1: Steel and Iron Products Made in the United States. 

Furnish steel and Iron products that are made In the United States according to the applicable provisions of Federal regulations 
stated in 23 CFR 635.410 and State of Ohio laws, and ORC 153.011 and 5525.21. "United States" means the United States of 
America and includes all territory, continental or insular, subject to tiie jurisdiction of the United States. 

1. Federal Requirements. AH steei or iron products incorporated permanentiy into the Work must be made of steel or iron 
produced In the United States and all subsequent manufacturing must be performed in the United States. Manufacturing 
Is any process that modifies the chemical content; physical shape or size; or final finish of a product. Manufacturing begins 
with the initial melting and mixing, and continues tiirough the bending and coating stages. If a domestic product is ^ken 
out of the United States for any process, it becomes a foreign source material. 

2. State Requirements. AJI steel products used in the Work for load-bearing structural purposes must be made from steel 
produced in the United States. State requirements do not apply to iron. 

3. Applications. 

a. When the Work is Federally funded both the Federal and State requirements apply. This Includes all portions of 
the Work, Including portions that are not Federally funded. 

4. Exceptions. The Director may grant specific written permission to use foreign steel or Iron products in bridge construction 
and foreign iron products in any type of construction. The Director may grant such exceptions under either of the 
following conditions: 

a. The cost of products to be used does not exceed 0.1 percent of the total Contract cost, or $2,500, whichever Is 
greater. The cost Is the value of the product as delivered to the project. 

b. The specified products are not produced in the United States in suffident quantity or otherwise are not 
reasonably available to meet the requirements of the Contract Documents. The Director may require the 
Contractor to obtain letters from three different suppliers documenting the unavailability of a product from a 
domestic source, if the shortage is not previously established. 

5. Proof of Domestic Origin. Furnish documentation to the Engineer showing the domestic origin of all steel and iron 
products covered by this section, before they are incorporated Into the Work. Products without a traceable domestic 
origin will be treated as a non-domestic product. 

Clause 2: Whistleblower Protections Under the American Recovery and Reinvestment Act of 
2009 

1. The Contractor shall post notice of employees rights and remedies for whistieblower protections provided under section 
1553 of the American Recovery and Reinvestment Act of 2009 (Pub. L 111-5). 

2. The Contractor shall indude the substance of this clause Induding this paragraph (b) In all subcontracts. 

Clause 3: American Recovery and Reinvestment Act—Reporting Requirements 
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1. Reporting 

The Railroad & Contractor shall complete form FHWA-1589 for each month from the date of the Notice to Proceed until 
completion of the Contract. The Railroad & Contractor shall be responsible for reporting their firm as well as every | 
Subcontractors data for every tier of Subcontractor. Copies of form FHWA-1589 and instructions can be accessed via ODOTs 
website at the following web address: 

http://www.dotstate.oh.U5/divisions/communicatlons/pages/FederalStimutusProJects.aspx | 

The Railroad & Contractor will report the direct, on-the-project Jobs for their workforce and the workforce of their 1 
Subcontractors active during the reporting month. These job data Include employees active^ engage in projects who work on 
the jobsite, in the project office, in the home office or telework from a home or other alternative office location. Hiis also 
includes any engineering personnel, inspectm-s, sampling and testing technteians, and lab technicians performing worJc directiy 
in support of the American Recovery and Reinvestment Act of 2009 (ARRA) funded project. This does not include material 
suppliers. i 

1 
The Railroad 8i Contractor shall submit the completed fomi FHWA-1589 by the 10th of each month for the previous montii's 
employment information to the Engineer AND submit the completed Information online at the foJbwIng address: \ 

i 

http://wwAv.dot.st3te,oh.us/divi5ions/communic3tions/page5/FederalStimulusProJect5.aspx \ 

The initial report shall be submitted to the Engineer within 30 days of execution. Subsequent reports shall be submitted to the 
Engineer no later than 10 days after each report month. 

Clause 4; American Recovery and Reinvestment Act - Accessibility t o Records and Project 
Sites 

1. Accessibility to Records and Project Sites. 

a. Section 902 of ARRA requires that each contract awarded using ARRA funds must include a provision that 
provides the U.S. Comptroller General and his representatives with the authority to: 

i. Examine any records of the Contractor or any of the Subcontractors, or any State or local agency 
administering such contract, that directly pertain to, and involve transactions relating to, the contract j 
or subcontract; and I 

ii. Inten/iew any officer or employee of the Contractor or any of the Subcontractors, or of any State or | 
local government agency administering the contract, regardlt^ such transactions. ; 

b. lUe Comptroller General and his representatives shall have the authority and rights as provided under Section \ 
902 of the ARRA with respect to this contract, which is funded with funds made available under the ARRA. I 
Section 902 further states that nothing in this section shall be interpreted to limit or restrict in any way any [ 
existing authority of the Comptroller General. j 

c. Section lS15(a) of ARRA provides authority for any representatives of an inspector general to examine any 
records or interview any employee or officers working on this contract. The Contractor is advised that 
representatives of the Inspector general have the authority to examine any record and inten/iew any employee 
or officer of the Contractor, Its Subcontractors or other finns working on this contract Section 1515(b) further 
provides that nothing In this section shall be interpreted to limit or restrict In any way any existing authority of 
an inspector general. 
ThJ5 section applies to any representatives of the Inspector General appointed under section 3 or 86 of the 
Inspector General Act of 1978 and other government officials duly authorized by state or federal law to examine 
contract records or perform Inten/iews on ARRA funded contracts. 

d. Sections b. and c. above shall be included verbatim in all of the Contractor's agreements with Its Subcontractors 
from whom the Contractor acquires goods or sen/ices in its execution of the ARRA funded Work. 
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Clause 5: Davis-Bacon Act 

In accordance with the ARRA this PROJECT, Including force account work performed by the railroads, requires the Contractor 
to use only the classifications and wage rates set forth in the Ur^ted States Department of Labor (USDOL) wage decision found 
at the website noted below on payrolls submitted to the District Office. This dictates the minimum required wages that must 
be paid on this PROJECT. 

The wag^ rates for this project were determined by the Secretary of Labor In accordance with Federal-Aid requirements. 
Contractors shall use only the classifications and wage rates set forth In the United States Department of labor (USDOL) wage 
decision found at the website noted below on payrolls submitted to the District Office. Additionally, please note that the wage 
modification In effect at the time of the project sale date, shall be used by all contractors. This USDOL wage decision may be 
viewed, by accessing the United States Department of Labor (USDOL) website at: 

http ://www> wdol .gov/d ba .aspx#3 

This contrart requires the payment of the total of the basic hourly rates plus the fringe benefits payments for each classification 
In accordance with the following r^;ulations which by reference are made part of this contract: 

1, The U.S. Department of Labor Regulations, Titie 29, Subtitle A, Part 5, Sections 5,5,5.31. and S.32, most recent revision at 
contract execution. 

2. Form FHWA-1273 (most recent revision at contrart execution) Part IV. Payment of Predetermined Minimum Wage and 
Part V. Statements and Payrolls, 

The failure to pay prevailing wages to all laborers and mechanics employed on this project, shall be considered a breach of 
contract. Such a failure may result In the termination of the contract and debarment. ; 

The Contractor and all subcontractors shall pay all wages and fringe benefits by company check. All payroll records and 
canceled pay checks shall be maintained for at least three years after final acceptance as defined in section 109.12 of the Ohio 
Department of Transportation Construction and Materials Specifications. The Contractor's and ail subcontractors payroll 
records and canceled pay checks shall be made available for inspection by the Department and the U.S. Department of tabor, 
upon request, anytime during the life of the contract, and for three years thereafter by the U,S. Department of l^bor. 
Additionally, the Contractor and all subcontractors shall permit such representatives to interview any employees during I 
working hour? while the employee is on the Job. i 

f 
The wage and fringe rates determined for this project shall be posted by the Contrartor in a |»rominent and accessible pisxx on I 
the project, field office, or equipment yard where they can be easily read by the workers. These notlMS will be provided. 

i 

The Contractor and all subcontractors shall submit to the District Construction Office, certified payrolls each we«k beginning 
three weeks after the start of work. These payrolls shall be on a Form WH-347 or equivalent and shall show the following: i 

1. Employee name, address, social security number, classification, and hours worked, 
2. The basic hourly and overtime rate paid, total pay, and the manner in which fringe benefit payments have been | 

irrevocably ntade. 
3. The project number and pay week dates, ' 
4. Original signature of a company officer on the certification statement. \ 

j 
Additionally, a copy of the "Apprentice Certification" obtained from the Ohio State Apprenticeship Counctt, must accompany all \ 
certified payrolls submitted for all apprentices working on this project. 

Please be aware that it is uttimately the responsibility of the Contractor to ensure that all laws relating to prevailing wages in 
the USDOL Regulations, Title 29, parts 1 and 5, are strictly adhered to by all subcontractors on the project. 

If the Contractor or any subcontractorfails to comply with any of the provisions contained In this proposal note, the 
Department may terminate the contract, debar the Contractor or Subcontractor and/or withhold or suspend pay estBmates 
after written notice and a reasonable opportunity to comply has been provided. 
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Clause 6: DUNS Numbers 

1. The ARRA requires that each recipient of ARRA funding be assigned a nine-digit Dun & Bradstreet identification numt̂ er 
followed by the four-digit optional DUNS Plus number. This Identification number is Issued by Dun & Bradstreet and Is in 
the format of "999999999.9999." This number is required in order to fulfill the reporting requirements listed in Clau$« 3 of 
this Addendum. 

Clause?: Remedies 

1. Sanctions for Noncompliance: In the event of the Contractor's noncompliance with the Master Agreement; the above 
clauses, or any other document incorporated into this Agreement, the ORDC will Impose such contract sanctions as it or 
FHWA may determine to be appropriate, including, but not limited to: 

a. withholding of payments to the Contractor under the contract until the Contractor complies, and/or 

b. cancellation, termination or suspension of the contract, in whole or in part. 
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REQUIRED CONTRACT PROVISIONS 
FEDERAL-AID CONSTRUCTION CONTRACTS 

Page 
1. General 1 
II. Nondiscrimination , 1 

III. Nonsegregated Facilities 3 
IV. Payment of Predetermined I*;iinimum Wage 3 
V. Statements and Payrolls 6 

VI. Record of Materials, Supplies, and Labor 5 
VII. Subletfing or Assigning the Contract 5 

VIII. Safety; Accklent Prevention 6 
IX. False Statements Concerning Highway PjoJe<^ 6 
X. Implementation of Clean Mr Act and Federal 

Water Pollution Control Act 6 
XI. Certification Ftegarding Debarment, Suspension, 

Inaligtbllity, and Voluntary Exclusion 6 
XIL Certification Regarding Use of Contract Funds for 

Lobbying 8 

ATTACHMENTS 

A. Employment Preference tor AppalacWan Contracts 
(included in Appalachian contracts only) 

L GENERAL 

1 • These cwitiract provisions shall ai^ty to all work perfonmed on 
the contract by the contractor's own organization and with the 
assistance of workers under the contractor's inruDodiate superinten
dence and to all worl; perfomned on the contract l>y ptecewont, station 
work, or by subcontract. 

2. Except as otherwise provided for in each section, the conti^ctor 
shall Insert in each subcontract all of the stipulations confined In 
these Required Contract Provisions, and further require their 
inclusion in any lower tier subcontfact or purchase order that may In 
turn be made. The Required Contract Provisions shall not be 
incorporated by referenca in any case. The prime contractor shall be 
responsible for compliance by any subcontractor or lower tier 
subcontractor with these Required Contract PnDVisions. 

3. A breach of any of the stipulations ointained in tiese Required 
Contract Provisbns shall be sufficient grounds for termination of the 
contract. 

4. A breach of the following dauses of Vne Required Contract 
PK)vislons may also be grounds for debarment as provided in 29 
CFR 5.12: 

Sectkwi I, paragraph 2; 
Section IV. paragraphs 1, 2, 3, 4, and 7; 
Section V, paragraphs 1 and 2a through 2g. 

5. Disputes arising outof theiaborstandardsprovisionsof Section 
IV (except paragraph 5) and Section V of these Required Contract 
Provisions shall not be subject to the gsneraJ disputes clause of this 
contract. Such disputes shaR be resolved in accordant^ witt̂  the 
procedures of the U.S. Department of Labor (DOL) as set forth in 29 
CFR 5,6, and 7. Disputes within the meaning of tl^s clause include 
disputes t)elw3en the contractor (or any of its subcontractors) and the 
contracting agency, the DOL. or the contractor's employees or their 
representatives. 

6. Selection of Labor: During the perlbrmance of this contract, 
tiie contractor shall not 

a. discriminate against laborfromany other State, possession, 
or territory of the United States (except for employment preference for 
Appalachian contracts, when applicable, as specified in Attachment 
A), or 

b. employ convict labor for any purpose within the limits of the 
project unless It is labor performed by convicts who are on parole, 
supen^sed release, or probation. 

11. NONDISCRIIAIHATION 

(Applicable to all Federal-aid constniction contracts and to all 

related subcontracts of $10,000 or more.) 

1. Equal Employment Opportunity: E^tal empk}ymentoppaifu-
n l^ (EEO) requiren>ents not to discriminate and b> take sffirmafa've 
acBon to assure equal opportunity as set for^ under laws, executive 
orders, ojles, regulations <28 CFR 35,29 CFR 1630 and 41 CFR SO) 
and orders of the Secretary of Labor as modified by the provisions 
prescribed herein, and imposed pursuant to 23 L/.S.C. 140 shall 
constitute the EEO and speclflc affirmative ac '̂an standards for the 
contractor's prefect acttvitfas under this contract The Equal Opportu
nity Construction Contract Speclflcations set forth under 41 CFR 60-
4.3 and the provisions of the American DisabiliSes Act of 1990 (42 
U.S.C. 12101 gt sgg.) set forth under 28 CFR 35 and 29 CFR 1630 
are incorporated Eyreference In this contract In the execufion of thte 
cDntra< ,̂ the contractor agrees to comply with the foilow'ng mininxim 
spedHc requirement acthrities of EEO: 

a. The contractor wilt work with the State highvoiy c^ncy 
(SHA) and the Federal GovemmenI in carrying out EEO obtiE^ons 
and in their review of his/her activi^s under the contract. 

b. The contractor will accept as his operating policy the 
folkiwfng statement 

I t is the policy of this Company to assure that applk^ants are 
employed, and that employees are treated during empk>ymorit, 
without regard to their race, religion, sex, color, national or^in. 
age or disability. Such ac^on shall indude; empioymerA, 
upgrading, demotion, or transfer; recn^tment or recruitment 
advertising; layoff or termlnatbn; rates of pay or other fonns of 
ojmpensaSon: sa\d sei6ctk)n for trainHig, including apprentice
ship, preapprenticesh^, anchor on-^s-Job training." 

2. EEOOfficen The contractor wHtdes^ate and make icnown 
to the SHA contracting officers an EEO Officer who will have tha 
responsibility for and must be capable of effectively administering and 
promoting an active contra(̂ Mr progi^m of EEO and who nnm be 
assigned 3d«:]uate authority and responsif^li^ to do so. 

3. Dlsseminatioji of Policy: AH members of the contractor^ staff 
who are authorized to hire, superNlse, promote, and discharge 
employees, or who recommend such actkin, or who are substantially 
Involved In such action, will be made fully cognizant of, and will 
Implement, the contractor's EEO poiky and con^ctual respOT^blll-
ties to provide EEO In each grade and ciassification of employment. 
To ensure that the above agreement will be met, the folfowing actions 
will be taken as a minimum: 

a. Periodic meetings of supen/lsory and personnel offkie 
employees mil be conducted before the start of woii( and then nc^ 
leas often than once every six months, at which lime the contiactor's 
EEO policy and its implementation will be reviewed and expfalned. 
The meetings will be conducted by the EEO Officer. 

b. All new supen îsory or personnel ofnca empk>yees will be 
given a thorough lndoctrinatk}n by the EEO Officer, covering aU major 

aspects of the contractor^ EEO obligations wHhin thirty days 
fdlowing their reporting for duty with the contractor. 

c. All personn^ who are engaged in direct recnjitment for ttie 
project will be Instructed bv the EEO Officer in the contractor's 
procedures for beating and hiring minority group employees. 

d. Notice and posters setting forth the contractor's EEO policy 
wilt be placed in areas readily accessible to ennptoyees. appficantsfor 
employment ^ d po ten t employees. 

a. The contractor's EEO policy and the procedures to Imple
ment such policy will be brougnf to the attention of empfoyees by 
means of meetings, employee handbooks, or other appiopilate 
means. 

4. RecruitAwnt; When advertising lor employees, the contractor 
will include In all advertisements for employees the notation: "An 
Equal Opportunity Employer." All such advertisements wiH be placed 
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in publications having a large circulation among minority groups in the 
area from which the project worit force would nomially be derived. 

a. The contractor will, unless precluded by a valid bargaining 
agre^menL conduct systematic and direct recruitment through public 
and private emptoyee referral sources likely to yield qualifiedmlnority 
group applicants. To meet this requirement, the contractor wKI 
identify sources of potential minority grou p employees, and estat^sh 
whh sudi identified sources ;»^cedures wherel^ minority group 
applicants may be referred to the contractor for empfoymmit consider
ation, 

b. Intheeventthecontractorhasavalidbargalningagreement 
providing for exclusive hiring hall refenrats, he Is expect to observe 
the provisions of that agreement to the extent that the system pennits 
the contractor's compliance with EEO contract provisions, ffne DOL 
has held that where in^lementotlon of such agreements have the 
effect of discriminating ageinst minorities or women, or obl^ates the 
contractor to do the same, such implementation vk)lates ^ecutive 
Order 11246. as amended.) 

c. The contractor will encourage his present empkiyees to refer 
minority group applicants for anployment. Ii^ormaton and proce
dures wltti regard to referring minority group applicants will be 
discussed with employees. 

5. Personnel Actions: Wages, woridng conditions, and employee 
benefits shall be established and administered, and personnel actions 
of every type, including hiring, upgrading, promotion, transfer, 
demotion, layoff, and termination, sni^l be taken without regard to 
race, color, religion, sex, natfonal origin, age or disabili^. The 
following procedures shall be followed: 

a. The contractor will conduct periodic Inspections of project 
sites to insure that \Nork\ng conditions and employee facilities do not 
indicate discrin^natory treatment of project site personnel. 

b. Tfie contractor will periodically evaluate the spread ofwE^es 
paid within each classification to determine any evidence of discnmi-
natory wage practices. 

c. The contractor will periodically review selected personnel 
actions in depUi todetomiine whether there is evidence of oiscrimina-
tion. Where evidence is found, the contractor wll prompUy take 
corrective action. If the review 1 ndicates that the discrimination may 
extend beyond the actions revievred. such oonective ac^on shall 
include all affected persons. 

d. The contractor will promptly Investigate all complaints of 
alleged discrimination made to the contrac^r in connection wiUi his 
obligations under this contract, will attempt to resolve such com
plaints, and will take appropriate corrective action witiiin a reasonable 
time. If ̂ e Investigation Indtoatss that the discrimination may atfett 
persons other than the complainant, sudi conectiva adion shall 
include such otiiar persons. Upon completfon of each investigation, 
the contractor urill inform every complainant of all of his avenues of 
af^e^I-

6. Training and Promotion: 

a. The contractor will assist In locating, qualifying, and 
increasing the skills of minority group and women employees, and 
applicants for employment 

b. Consistentwiththecontractor'sworkforcerequirementsand 
as pemiissible under Federal and State re ĵulations. the contractor 
shall make full use of training programs, i.e., apprenticeship, and 
on-the-job training programs for the geographical area of contract 
perfomnance. Where feasible, 26 percent of apprentices or trainees 
in each occupation shall be in their first year of apprenticeship or 
training. In the event a special proviston for training Is provkled under 
this contract, this subpaiagraph will be superseded as indicated in the 
special provision. 

c The contractor will advise empfoyees and applicants for 
employment of available training programs and enhance require
ments for each. 

d. The contractor will periodically review ttie tiaining and 
pramotion potential of minority group and women employees and wiH 
encourage eligible employees to apply for such training and pmmo-
tion. 

7. Unions: Ifthe contractor relies in whole or in part upon unions 
as a source of employees, the contractor will use his/her Best efforts 
to obtain the cooperation of such unions to increase opporfonities for 

minority groups and women witiiin tiie uruons, and to effo^ refenals 
by such unions of minority and female employees. Acdons by the 
contractor either directly or through a contractor's association acting 
as agent will inchide the procedures set forth b6k>w: 

a. The contractor will use best efforts to devetop. In coopera
tion with the unions, Joint training programs aimed toward qualllying 
nwre minority group members and women for membership In the 
unions and increasing the skllte of minority group employees and 
women so that tii^ may qualify for higher paying emji^ynient. 

b. The contractor will use best efforts to incorporale an EEO 
clause Info each union agreetnent to the end thai such urton wtti t» 
contractually bound to r«er applicants witiiout regard to their race, 
cokH*, religion, sex. national origin, age or disabili^. 

c. The contractor is to obtain infonrkatbn as to the referral 
practices and polides of the labor ur^n except that to tiie extent 
sudi infonnation Is wltfiin tiie exclusive possession of the latxH* union 
and such labor unfon refuses to furnish such Infonnation to tiie 
conbactor, the contractor shall so certily to the SHA and ^lall set 
forth what efforts have bebn made to obtain sut^ infomiaflon. 

d. In tiie event the union is unable to provide tiie contractor 
wUh a reasonable flow of minority and women retenals within tiie fime 
lin^t set forth In the collective bai^aining agreement, the con&actor 
will, through Independent recn^tment efforts, fill the employment 
vacancies without regard to race, color, religion, sex, national orig^, 
age or disability; making foil efforts to ot̂ tain qualified and/or 
qualifiable minority group (»rsons and WCHTIOT. (The DOL has held 
that it shall be no excuse that the union with which the contractor has 
a collective bajigaining agreement providing for exdu&ive referral 
Failed to refer minority empfoyees.) In the event the union referral 
practice FHavents tha contractor from meeting tiie obligsdfons 
pursuant to Executive Order 11246, as amended^ and these special 
provisfons, su(^ oontractor shall immediately n o ^ Hva SHA. 

8. Selection of Subcontractors, Procurement of Materials and 
Leasing of Equipment: The contractor ̂ ^11 not discriminate on tiie 
grounds of race, color, religfon, sex. national origin, age or dieabitlty 
in the selection and retention of subcontractors, Includtng procurs-
m&nt of materials and leases of ^ulpment. 

a. The contractor shaH nob'ty all potential subcontractors and 
suppfiers of his/her EEO obligations under this contract, 

b. Disadvantaged business enterprises (DBE),asdefinedin4g 
CFR 23, shall have equal opportunity to compete for and perform 
subcontracts whk:h tiie contractor enters Into pursuant to this 
contract The contractor will use his best efforts to solictt l̂ ds fiiim 
and to u^ize D6E subcontractors or subcontractors w ^ meaningfol 
minority group and female r^resentation among their employees. 
Contractors shall obtain lists of DBE oonstruction firms from SHA 
personnel. 

c ThecontractorwHIusehisbesteffortstoensuresubcontrac-
tor compliance with their EEO oijiigations. 

9. Records and Reports: The contractor shall keep swh records 
as necessary to docwnent compliance with the EEO requirements. 
Such records shall be retained for a period of three years following 
completion of the contract work and shall be available at reasonable 
times and places for inspection l>y authorized repres«itetives of the 
SHAand the FHWA. 

a. Hie records kept by the contractor shall document the 
folfowing; 

(1) The nunr^r of minority and non-mln(»1ty group 
members and women employed in each woric dassiflcation on the 
project; 

(2) The progress and efforts being made In coofsration 
with ui^ns, wrfien api^icabte, to ̂ crease employntent oppoulunWes 
ioT minorities and women; 

(3) The progress and efTbrts being made in focalkig. hiring, 
training, qualifying, and upgradirtg nvnority and female employees; 
and 

(4) The progress and efforts being made in securing the 
services of QBE subcontractors or suboontractors wttii meank^ l 
minority and fomaie representation among their emplc^es. 

b. The contractors will submit an annual report to the SHA 
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each July for the duration of the project indicating the number of 
minority, women, and non-minority group employees cun^entiy 
engaged in each work classificatton required by tiie contract woric. 
This Information is to be reported on Form FHWA-1391 If on-tiie 
job training Is being required by special provisfon, the contractor wiH 
be required to collect and report training date. 

III. NONSEGREGATED FAC1UT1ES 

(Applicable to all Federal-aid constnjction contracts and to all 
related subcontracts of $10,000 or more.) 

a. By submission of this bid, the execution of Uiis contract or 
subcontract, or the consummation of this material supply agreement 
or purchase oniler, as appropriate, the bidder, Federal'aid construc
tion contractor, subcontmctor, materisd supplier, or vendor, as 
appropriate, certifies that the firm does not maintain or provide for its 
employees any segregated facilities at any of its establishments, and 
ti\at the firm does not permit its empfoyees to perfomn their services 
at any location, under its control, where segregated fadtities are 
maintained. The firm agrees that a breach of Uus certification is a 
violation of the EEO provisfons of this <x)ntract. Tha finri further 
certifies that no employee will be denied access to adequate facilities 
on the basis of sex or disability. 

b. As used in this certification, the tenm "segregated focilities" 
means any waiting rooms, work areas, restrooms and washrooms, 
restaurants and other eating areas, timedocks, locker rooms, and 
otiier storage or dressing areas, paridng fots, drinking fountains, 
recreation or entertainment areas, transportation, and hou^ng 
facilities provided for empfoyees whteh are segregated by exi^icit 
directive, or are, In fact, segregated on the basis of race, color, 
religion, natk^nal origin, age or disability, because of habit, focal 
custom, or otiierwise. The only exception will be for the disat^ed 
when the demands for accessibility ovenlde [e.g. disabled pari<ing). 

c, The contractor agrees that It has obteined or wiEl obtein 
klentical certiHcation from proposed subcontractors or material 
suppliers prior to award of subcontracts or cx)nsummatk)n of material 
supply agreements of $10,000 or more and that it will retain such 
certmcations In Its files. 

IV. PAYMENT OF PREDETERMINED MINIMUM WAGE 

(/^pllcabte fo all Federal-aid consfa ĵclion contracts exceeding 
$2,000 and to all related subcontracts, except for projects located on 
roadways classified as local roads or rural mirtorojIkM f̂ors, which are 
exempt.) 

1. General: 

a. All mechanics and laborers employed or working upon the 
site of the work will be paid unconditionally and not less often than 
once a week and without subsequent deduction or rebate on any 
account [except such payroll deductkxis as are pennltted by 
regulations (29 CFR 3) Issued by the Secretery of Labor under the 
Copeland Act (40 U.S.C. 276c)] me full amounts of wages and bona 
fide fringe benefits (or cash equivalents tiiereof) due at time of 
payment. The payment shall be computed at wage rates not less 
than Uiose contelned In the wage determination of the Secretary of 
Labor (hereinafter'the wage determination") which isattoched h^^eto 
and made a part hereof, regardless of any contractual relationship 
which may be alleged to exist between the contractor or its subcon
tractors and such latxtrers and mechanics. The wage detennlnation 
(including any additional classifications and wage rates ranfomied 
under paragraph 2 of this Section IV and the DOL poster (WH-1321) 
or Form FHWA-1495) shall be posted at all limes by tiie contrador 
and Its subcontractors at the site of ti^a work in a prominent and 
accessibie place where It can be easily seen 1^ Ihe woricers. For the 
puipose of this Section, contributfons made or costs reasonably 
anticipated for bor̂ a fide fringe benefits under Section 1(b)(2) of the 
Davis-Bacon Act (40 U.S.C. 276a)on behalfof laborers or mechanics 
are considered wages paid to such laborers or mechanics, subject to 
the provisions of Section IV, paragraph 3b, hereof. Also, for tiie 
puipose of this Section, regular contrfoutions madeorciKts incurred 
for more than a weekly period (but not less often than quarterty) 
under plans, funds, or programs, which cover the particular weeWy 
period, are deemed to be constnjctively madeor incun^d during such 
weekly period. Such iaborere and mechanics shall be paid the 
apprapnats wage rate and fringe benefite on the wage determination 
for the classificatton of work actually perfonmed, without regard to 
skill, except as provided in paragraphs 4 and 5 of this Section IV. 

b. Laborers or mechanics peribrming work in more Sian we 
classification may be compensated at the rate speclflad for each 
dassfficatlon for the time actually wortted therein, provkled. that the 
employer's payroll records accurately set fbrth the time spent in each 
clas^cation m which woric is performed. 

c. Ail rulings and Interpretations of the Davis-Bacon Act and 
related acta contained In 28 CFR 1,3, and 5 are herein Incorporated 
by reference in this contract 

2. CiaasHication: 

a. The SHA contracting officer shall requfra thai any dass of 
teborers or mechardcs empfoyed under the contact, wmti[\ Is not 
listed in tiie wage detennlnation. shall be classified in conformance 
witii tiie wage determination. 

b. Thecontractingofficer&hallappFOveanadditfonalcia^fica-
tlon. wage rate and fringe benefits only when the following criteria 
have been met: 

(1) tiie work to be perfomied by the additional classifica
tion re9uested is not performed by a dassification In the wage 
detenminatksn; 

(2] tiie additional clasafication is utiBzed in tiie area by the 
construction industry; 

(3) the proposed wage rate, including any bona fide fringe 
benefits, bears a reasonable relationship tothe wage rates conteined 
in tiie wage determinatkm; and 

{4) with respect to helpers, when such a dassHcaUon 
prev»l8 in tna area In which the woric is performed. 

c. If tiie contractor or subcontractors, as appropriate, the 
laborers and mechanics (if Iviown) to be employed 'm the additfonal 
classificatton or their representetives, and the contacting oflfoer 
agree on the dassification and wage rale (including the amoisit 
designated for fringe benefits where appropriate), a report of the 
action teken shall be sent by Ihe contracting officer to tlw DOL, 
Administrator of the Wage andHourDlvision,EnH)loyment Standards 
Administi^tion, Washington, D.C. 2021Q. The wage and Hour 
AdmtfHstrator. or an autiiortzed representative, yAW approve, modify, 
or disapprove every additional dassification action wmin 30 days of 
receipt and so advise the (X)n tractlng officer or will notify the contract
ing officer within tiie 30-day period mat additionat time Is necessary. 

d. In the event the contractor or subconbactors, as appropri
ate, the laborers or mechanics to be empfoyed In the additional 
classification or their representatives, and the contracting offfoer do 
not agree on the pnsposed dassification and wage rate (Including the 
amount desi^ated for fringe benefits, whero appropriate), the 
contracting officer shall ref«'B)e questions, Induding the ̂ êws of all 
interested parties and the recommendatfon of the contracting ̂ ficer, 
fo tiie Wage and Î our Administrator for detemnirration. Said 
AdncH nistrator, or an authorized r^rosentative, wil I issue a determina
tion withki 30 days of receipt and so advise the contiBcting ofi^cw or 
will notify the contracting officer witiiin the 30-day period that 
additional time is necessary 

e. Thawte rate (Induding fringe benefits where ̂ ropriate) 
detennined pursuant to paragraph 2c or 2d of U»s Section IV s l ^ l be 
psm to ail woricers performing work In the additional ds^slfiGatton 
Tn>m the first day on which work is pertbmned in the dasslficaton. 

3. Payment of Fringe Benefits: 

a. Wheneverthemlnimumwagerateprescribedinthecontract 
for a da&s of laborers or mechanics Indudas a fitige b a n ^ which 
is not expressed as an hourly rate, the controctor or subconlnacfws, 
as appropriate, shall eltiier pay tha benefit as stated In the wage 
determination or shall pay another bona fide fringe benefit or an 
houily case equivalent thereof. 

b. [f the contractor or subcontractor, as appropriate, does not 
make payments to a trustee or other tiilrd person, he/she may 
consider as a part of tiie wages of any laborer or mechar^ the 
amount of any costs reason^ly antidpafod in provkling bona fide 
fringe benefits under a plan or program, provkled, that the Secretary 
of LabOT has found, upon the writon request of ttie contract, that 
the applic^le stendaros of the Davis-Bacon Act have been met. The 
Secretary of Labor may require the contractor to set aside In a 
separateaccounlassetsforthe meeting oTobligatfons under tftef^EOT 
or program. 
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4. Af^rentlces and Trainees (Programs of the U.S. DOL) and 
Helpers: 

a. >^prentices: 

(1 ] Apprentices will be penmitted to work at less than the 
predetermmed rate for tiie work they perfonned when they are 
employed pursuant lo and indh/idualty registered in a bona fide 
apprenticeship program registered with the DOL. Employment and 
Tratning Administration, Bureau of Apprenticeship and Training, or 
with a State apprenticeship agency recognized by tfte Bureau, or if a 
person is employed in his/her first 90 days of probationary emptoy-
ment as an apprentice in such an apprenticeship program, wfio is not 
indivkJually registered in the progiam, ixrt who has been certified by 
the Bureau of Apprenticeship and Training or a State apprenticeship 
agency (where appropriate) to be eligible for probationary employ
ment as an apprentice. 

(2) The allowabte ratio of apprentices to journeyman-level 
employees on the job site In any craft dassification shall not be 
greater than the ratfo permitted to me contractor as to tiie entire worii 
force under tiie registered program. Any emptoyee listed on a payroll 
at an apprentice wage rate, who is not registered or otiierwise 
employed as stated above, shall be paid not less than the applicable 
wage rate listed in tiie wage determinatfon for the dassification of 
workaduallypertbrmed. Inaddition,any apprentice performing work 
on the job site In excess of the ratio p^n^tted under ttie registered 
program shall be paid not less than the applicable wage rate on the 
wage dMermination for the wortt actually performed. Where a 
contractor or subcontractor Is performing construction on a project In 
a locality other than that in which its (»ogram Is registered, tiie rati<» 
and wage rates {express^ in percenteges of tiie journeyman-level 
hou riy rate) specified in tiie contractor's or subcontractor's registered 
program shall be obser/ed. 

(3) Every apprentice must be paid at not less than the rate 
spedfied in the registered program for the apprentice's level of 
progress, expressed as a percentage of tiie joumeyman-tevel houriy 
rate specified in the applic^le wage determination. Apfventices 
shall be paid fringe benefits in accordance with the provisions of the 
apprenticeship program. If the apprenticeship program does not 
spedty fringe benefits, apprentices must be paki tiie foil amount of 
fringe benefits listed on the wage detemninatton for the apdicable 
classification. If tha Adminisb-ator for tiie Wage and Hour Division 
detenrrtines that a different practice prevails for the applicable 
apprentice dassification, fringes ̂ a l l be paid In accordance with that 
datemUnation. 

(4) In theeventthe Bureau of ApprenticeshipandTrainIng, 
or a Stale apprenticeship agency recognized by the Bureau, with
draws approval of an apprenticeship program, tiie contredor or 
subcontractor will no longer be permittedto utilize apprentices at tess 
than the appiicabie predetermined rate for the comparable work 
pfflformed by regular employees until an accepteble program Is 
approved. 

b. Trainees: 

(1) Except as provided in 29 CFR 5.16, bainees will not be 
permittad to work at less than the predetemilned rate for the work 
pertbrmed unless they are employed pursuant to and individually 
registered in a program which has received prior approval, e r̂idanced 
by fonral certification by the DOL, EmpioymenI and Training 
Administration. 

(2) The ratio of tralrwestojoumeyman-level employes on 
the job site shall not be greater than permitted under the plan 
approved by the Emplo^ent and Training Administration. Any 
employee listed on the payroll at a tJ înee rale who is not re^Hstered 
and partidpating In atrainfng plan approved by the Employmait and 
Training Administration shall be paid not lass than the applicable 
wage rate on Une wage determination for tiie dassification of work 
actually performed. In addition, any trainee pert'onning work on the 
job site in excess of the ratto permltt^ under the registered program 
shall be paid not less than the appKcabla wage rate on me wage 
determination for tiie woric adually performed. 

(3) Every trainee must be paid at not less than the rate 
specified in the approved program for his/her tevet of progress, 
expressed as a percentege or the journeyman-level houriy rate 
specified in the applicable wage detem^nabon, Trainees shall be 
paid fringe benefits in accordance with the provistons of tiie trainee 
program. If the trainee program does not mention fringe benefits, 
trainees shall be paid tiie full amount of fringe benefits listed on the 
wage detennination unless the Administrator of the Wage and Hour 

DIvisfon detemiines that there is an apprentteeship program assod-
ated with the cOTresponding Journeyman-level wage rate on the w s ^ 
datemfitnation which provides for less ttian foil fringe benefits for 
apprentices, in which case such trainees shall receive Ihe same 
fnnge benefits as apprentices. 

(4) In the event the Employment and Training Adminlatra-
lion witiidraws approval of a training program, the oontractor or 
subcontractor will no longer be pem-utted to utilize tiralnees at less 
than the applicabte predetermined rate for the work peribmted until 
an accepteble program is approved. 

c. Helpers: 

Helpers will be pemrHtted to woric on a projed U ttie helper 
dassification Is spedfied and d^med on Uia appKcaNe wage 
detemrination or Is approved pursuant to the conformance prooadure 
set forth In Sedton IV.2. Any wortcer listed on a pavrdi at a hetoer 
wage rate, who Is not a helper under a approved deiinition, shan be 
paid not less ttian ttie applicable wage rate on ttie vfage determina
tion for file classification of work adually pertbrmed. 

5. Apprentices and Trainees (Programs of the U,S. DOT): 

Apprentices and trainees woridng under apprenticesfsp and skiD 
training programs which have been certtfiea by ttie Secretaiy of 
TransportgUlon as promot^g EEO In connection witti Fed^al-ald 
highw^ cor^^ction programs sire not subjed to the requlremerrts 
ofj)aragraph 4 of tills Section IV. Thestralghtlimehouriywagerates 
for apprentices and trainees under such programs will be estebllshed 
by the particular programs. The ratio of apprentices and trainees to 
journeymen shall not be greater than penmltlsd by ttie ternis of ttie 
particular program. 

6. Withholding: 

The SHA shall upon its own action or upon written request of 
an authorized representative of the DOL wlttihold, or cause to be 
witiiheld. from the contrador or subcontractor under ttib contact or 
any other Federal conttact witti the same prime contractor, or s ^ 
Dttier Federally-assisted contract subiw t̂ to Davls-Sacwi prevaiing 
ws^a requirements wlilch is hekl by the same prima conttsctor, as 
much of the accrued paymente or advances as may be considered 
necessary to pay laborers and mechanics, induding apprentices, 
trainees, and helpers, enr̂ dc^ed by the conbactor or any subcontrac
tor the full amount of wages required by the contract h the event of 
failure to pay any laborer or mechanic, including any ^}prenttee, 
trainee, or helper, empfoyed or working on the site of the woric, all or 
part of the wages required by the contract, ttie SHA cxmtracting officer 
may, after written notice to the (x^ntractor. ̂ ce such a t ^ n as may be 
necessary to cause tiie suspension of any forther payment, advance, 
or guarantee of fonds until such violations have ceased. 

7. OvMlinra Requirements: 

No contrador or subcontractor contractirra for any part of tha 
conttact woric which may require or Involve the en^foyment of 
laborers, mechanics, watchmen, or guards (Induding apprentices, 
Rinses, and helpers descrfoed in paragrapl^ 4 and 5 aboveV shaQ 
require or permit any latnrer, mechanfo, watchman, or gu£tfd m any 
workweek In which he/she is empfoyed on such wort;, fo work in 
excess of 40 hours in such workweek unless sudi laborer, mechanic, 
watchman, or guard receives compensation at a rate not lass than 
one-and-one-i^lf times his/her basic rate of pay for aH hours w o r i ^ 
in excess of 40 hours in such wortweek. 

8. Violation: 

LiablKty for Unpaid Wages; Uquklated Damages: In ttie event 
of eny violation of tiie dat^e set forth in paragraph 7 above, the 
contractor and any subcontractor responsSila thereof shall be ll£d>le 
to the affoded en^loyee for his/her unpaki wages. In atfoitfon, such 
conttactor and subcontractor shall be liable to the United Slates (In 
the case of work done under conttad for the l^strid of Cc îmbta or 
a tenltory, to su ch Distrid or to su ch territory) for Ikiuldated damages. 
Such liquidated damages shall be computed with rasped to eadi 
IndMdual laborer, mechanic, watchman, or guard empfoyed in 
violation of ttie dause set forth in paragraph 7, In tiie sum of $10 for 
each calendar day on which such employee was required w pemiit-
ted to worit in excess of the stendard work w e ^ of 40 hours wittiout 
payment of the overtime wages required by the dause a^ fortti in 
paragraph 7. 

9. Withholding for Unpaid Wages and Liquidated Dwnages: 
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ieof tiie types described in SecBon 1(b)(2XB) of ttie 
Ad); daily and weekly number of hours worked; 

The SHA shall upon its own actfon or upon written reediest of any 
authorized representative of ttie DOL withhold, or cause to be 
withheld, from any monies payable on ^xnunt of woric performed by 
the contractor or subcontractor under any such OMitrad or any ottier 
Federal contrad with the same prime contrador, or any other 
Federally-assisted contrad subjed to the Contrad Worit Hours and 
Safety Standards Act, which is heki by the same prime contractor, 
such sums as may be determined to be necessary to satisiy any 
liabilities of such contrador or subcontractor for impakl wages and 
liquidated damages as provided in the dause set forth in paragraph 
8 above. 

V. STATEMENTS AND PAYROLLS 

(Applicable to all Federal-akI oonstruction contracts exceeding 
$2,000 and lo all related subcontiacts, excsptfor projecte located on 
roadways dassified as local roads or rural cdledors, which are 
exempt.) 

1. Compliance with Copeland Regulations (29 CFR 3): 

The contrador shall comply with ttie Copeland Regulations of the 
Seoetary of Labor which are herein Incorporated by reference. 

2. Payrolls and Payroll Records: 

a. Payrolls and basic records relating thereto shall be 
maintained by ttie contractor and each subcontractor during tiie 
course of the work and preserved for a period of 3 years Irom the 
date of completton of the contract for all laborers, mechanics, 
apprentices,trainees,watehmen,hetpere, and guanls woridng at the 
site of the work. 

b. The payroll records shall contain tiie name, sodal security 
number, and address of each such employee; his or her osrred 
dassification; hourly rates of wages pakl (including rates of contribu
tions or costs anticipated for oona fide Jringe benefits or cash 
equivalent thereof tiie 
Davis Bacon 
deductions m^de: and acbial wages psii. In addition, for Appala
chian contracts > ttie payroll records shall contain a notation indicating 
whether ttie emptoyee does, or does not, normally rasfoe in the labor 
area as defined in Attachment A, paragr^h 1. Whenever tiie 
Secretery of L^bor, pursuant to Section IV, paragraph 3b, h ^ found 
that the wages of any laborer or mechanic Endude tlW amount of any 
costs reasonably antidpated In providing benefits under a plan or 
program described in Section 1 (b)(2KB) of ttie Davis Bacon Ad, ttie 
contractor and each subcontractor shall maintain records whk^ show 
that ttie commitment to provide such benefits is enforceabte, that the 
plan or program is finandaliy responsible, ttiat the plan or program 
has been communicated in writing to the laborers or mechanics 
affeded. and show tiie cost anticipated or the actual cost incurred in 
providing benefits. Contradors or subcontradors emptoying 
apprentices or trainees under approved programs ^a l l maintein 
written evidence of ttie registtation of apprentices and trainees, and 
ratios and wage rates prescribed in ttie applicable programs. 

c. Each contrador and subcontractor shall fomish, each week 
in which any conttad woric is pertbmied, to the SHA re^dent 
engineer a payroll of wages paid each of its empfoyees (induding 
apprentices, trainees, and helpers, described in Section IV, para
graphs 4 and d, and watohmen and guards engag^ on worit during 
the preceding weekly payroll period). The payroll submitted shall set 
out accuratety and comptetety all of the information required to tie 
maintained under paragraph 2b of this Section V. This information 
may be submitted in any torm desired. Optional Form WH-347 is 
available for this purpose and may be purchased f^m the Superin
tendent of Documents jfFederal stock number 029-005-0014-1), U.S. 
Govsmment Printing Offlra, Washington, D.C, 20402. The prime 
contractor is responsible for the submission of copies of pa^l ls by 
all subcontractors. 

d. Each payroll submitted shall be accompanied by a "Stete-
ment of Compliance," signed by tho conttactor or subcontrador or 
his/her agent who pays or supervises the payment of the persons 
employed under ttie conttad and shall certity ttie following: 

(1) that the payroll for ttie payroll period contelns ttie 
information required to be maintained under paragraf^ 2b of this 
Section V end that such infomnation is correct and comptete; 

(2) that such laborer or mechanic (induding each helper, 
apprentice, and trainee) employed on the contrad during ttie payroll 
period has been paid the full weekty wages earned, wittiout rebate, 
etther diredly or indiredly, and that no deductions have been made 

eltiier directiy or Indiredly from ttie foil wages earned, ottier ttian 
perniEssibte deductions as set forth En ttie Regulations, 29 CFR 3; 

(3) ttiat each laborer or mechanic has been pakl not less 
ttiat ttie appficable wage rate and fringe benefits or cash ea^ Ien t 
for the classification of worked p^formed, as spedfleo in ttie 
appiicabie wage determination Incorporated into ttie contract 

e. The weekly submlssfon of a properly executed certification 
set forth on ttie reverse side of Optional Fomi WH-347 shall satisfy 
the requirement for submisskui of die "Statement of Compliance 
requir^ by paragraph 2d of tills Section V. 

f. Tha falsiffoation of any of ttie above certiflcatfons may 
subjed the conbactorto dvil or criminal m^^cution undw IS U.S.C. 
1001 and31U.S.C. 231. 

g. The contrador or subcontractor shall make ttie records 
required under paragraph 2b of this Section V available fcv* inspeo' 
tion, copying, or transcription by authorized representetives of die 
SHA, the FHWA, or the DOL, and shaH pemiit such representatives 
to inten^ew employee during working hours on the job. If ttie 
contractor or subcontractor fal^ fo submit ttie required records or to 
make Uiem available, ttie SHA, ttie FHWA, ttie DOL, or all may, after 
written notice to ttie contractor, sponsor, applicant, or owner, take 
sudi adions as may be necessaiy to cause the suspenskm of any 
forfher payment, advance, or guarantee of funds, Furthemnore, 
failure to submtt the required records upon request or fo make such 
records available may be grounds lor debamnent action pursuant to 
29 CFR 5.12. 

VI. RECORD OF MATERIALS, SUPPLIES, AND LABOR 

1. On all Federahakl comracts on the National Highway System, 
except ttiose which provide solely for the Instellation of prcHscttve 
devices at railroad grade crossings, those which are constrooted on 
aforce account ordired labor basis, highway beautificatlon contracts, 
and conttacts for which the total final construction cost for roadw^ 
and bridge is less ttian $1,000,0(K) (23 CFR 635) ttie conttactor shaH: 

a. Become familiar witti the list of speciffo materials and 
supplies contained in Form FHWA-47, "Stetement of Materials and 
LaborUsed by Conttactor of hftghway Constnjction Involving Federal 
Funds,' prior to the commenoement of woric under this amttad 

b. Maintein a recond of the totel cost of all materials and 
supplies purchased for and incorpctated in ttie woric, and also of the 
quantities of those specific materials and supplies fisted on Form 
FHWA-47, and In the unite shown on Fomn FHWA-47. 

c Furnish, upon ttie completion of ttie contract, fo the SHA 
resUent engineer on Form FHWA-47 together witti the date required 
in paragraph lb r ^ t h ^ to materials and supines, a final labor 
summary of all conttact work indicating tha totel hours worthed and 
ttie totel amount esuned. 

2. At the prime contrador's option, either a singfo report coverirm 
all contract wortc or separate reports for the corttractor and for eadi 
subcontrad shall be submitted. 

VII. SUBLETTING OR ASSIGNING THE CONTRACT 

1. The cc»itractor shall perfonm witti ite own organization contrad 
wori( amounting to not less than 30 percent (or a greater percentage 
if specified elsewhere In the contract) of the totel original contrad 
price, exduding any specialty Items designated by ttie State. 
Spedalty items may be perfomied by subccxittad and the amourttcK 
any such spedalty items perfomied may be de(hjcted fnm ttie totel 
original conttad price before computing the amount of woric required 
to be perfomied by ttie contradors own organization (23 CFR 635). 

a. 'Its own organization" shaU be construed to include only 
w<Hirers employed and paid direcUy by ttie prime contt'ector and 
equlpm^t owned or rented by the prime coitractor, v i ^ or wRhout 
operators. Such temn does not indude empfoyees or equipment of 
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a subconti-actor, assignee, or agent of the pifoie contractor. 

b. "Specialty Iteirts" shall be consttued to be limited to worit 
that requires highlyspeciallzed knowledge, abilities, or equipment not 
ordinarily available in the type of contracting organizations qualified 
and expected to bid on Uie conttad as a whde and in general are to 
be limited to minor components of the overall contract 

2. The contrad amount upon which the requirements set forth in 
paragraph 1 of Sectfon VII is computed indudes the cost of material 
and manufodured products which are to be purchased or produced 
by ttie contractor under the contrad provisfons. 

3. The contrador shall furnish (a) a competent superintendent or 
supervisor who is employed by the firni, has full authority to d^ed 
perfomnance of the worit in accordance with ttie contract require
ments, and is In charge of all consttuction operations (regardless of 
who peribnns ttia work) and (b) such other of Its ovm organizatiwiai 
resources (supervisfon, management, and engineering services) as 
the SHA contracting officer detemiines is necessary to assure the 
performance of the contract. 

4. No portion of ttie conttad shall be subtet, assigned orottienvlse 
disposed of except wltii ttie written consent of the SHA contracting 
officer, or authorized representetive, and such consent whan given 
shall not be construed to reHeve the contiactor of any re^onsfollity 
for file folfijtment of the contract Written consent win be given only 
after the SHA has assured ttiat each subcontrad Is evidenced in 
writing and ttiat tt contains all pertinent provi^ons and requirements 
of the prime contract, 

VIM. SAFETY: ACCIDENT PREVENTION 

1. In the perfonnance of ttiis conttad tho contractor shall comply 
witti all applicabte Federal, Stete, and focal laws governing safety, 
health, and sanitelion (23 CFR 635). The conttactor shall provide all 
safeguards, safety devices and protective equipment and take any 
other needed adions as it detennires, or as the SHA contrading 
officer may determine, fo be reasonably necessaiy to proted ttie lite 
and healtti of employees on ttie job and ttie safety of ttie public and 
to proted property in connection witti the performance of the wori< 
covered by ttie contract. 

2. It is a condition of ttiis conttact, and shati be made a condition 
of each subconttad, which the contractor enters info pursuant to ttiis 
contract, that the contrador and any si^conttador shall not perrrdt 
any emplwee, in peri'ormance of the contrad. to woric In surround
ings or under conditions which are unsai^tery, hazardous or danger
ous to his/her healtti or satety, as detarruned under constmcnon 
safety and health standards (29 CFR 1926) promulgated by ttie 
Secretary of Labor, In accordance with Section 107 ofthe Conttad 
Woric Hours and Safety Stendands Ad (40 U.S.C. 333). 

3. Pursuant to 29 CFR 1926.3, it is a condition of ttiis oonttad ttiat 
ttie Secretary of Labor or auttiorized representative Uiereof. shall 
have right of e i ^ to any site of contrad performance to Insped or 
Investigate Uie matter of compliance witti the consttudion safoty and 
healtti standards and to cany out the duties of ttie Secretary under 
Section 107 of the Contrad Work Hours and Safety Standards Ad 
(40 U.S.C, 333). 

IX. FALSE STATEMENTS CONCERNING HIGHWAY PROJECTS 

in order to assure high quality and durable constroction In confor
mity witti approved plans and specifications and a high degree of 
reliability on stetements and representetions made by engineers, 
contradors, suppliers, and woricers on Federal-aid t^giiway projects, 
it is essential that all persons concemed wltti the projed perform ttieir 
functions as carefulty, thoroughly, and honestiy as possible. Wiltfol 
falsificatfon, distortion, or misreprasenteUon wiUi rasped to any teds 
related to the projed is a violation of Federal law. To prevent any 
misunderstanding regarding tiie seriousness of ttiese and similar 
ads, the following notice shall be posted on each Federal-aid 
highway project (23 CFR 635) in one or more places where It is 
readily available to all persons concemed witti ttie project 

NOTICE TO ALL PERSONNEL ENGAGED ON FEDERAL^D 
HIGHWAY PROJECTS 

18 U.S.C. 1020 reads as follows: 

"Whoever, be/rra an officer, agent, or employee of the Un^ed 
States, or of any State or Teirftory, or whoever, whether a person, 
a$sociathn. firm, orco/poreflbn, knowingfy makes any false state
ment, faSse representation, or false report as to the charader, queiity, 

quantity, or cost of the materiatusedortotteused, or^qiianUtyor 
quality oiibe workperfomtedortobeperfonrnd, or Oieco^ thereof 
In connection with the submission ofpians, maps, spedBcB^ons, 
oontrac^s, or costs ofconsUw^ion on any h^hway or related pmlect 
suixnitted for approvs^ to Ute Secretary of Transpcfftation; Of 

V^oever l<nowingiy makes any f^se statement, false representa
tion, faise report orwse daim vi/Hh respect to ihe chafa(^r. qua^, 
quantfty, or cosf of any woi* performed or to be pefforroed, or 
materiais furnished or to be furnished, in oonnecSon v/t&i the 
construction of any h'^hway or reiated preset approved hy ttm 
Secretary of TranspaiaSon: or 

Whoever knowingiy makes any false s^tement or false r^fresenta-
tton as to material fact In any statement ce/tmcate, or report 
subnatted pursuant to pro\^siorts of the Feder^^id f ^ d s Act 
approved July 1, 1Q16, (39 Stat. 355), as amended and supple
mented; 

Shad be fined not more that $10,000 or Hnprisort&d notmor^^an 
5 years or both." 

X. IMPLEMENTATION OF CLEAN AIR ACT AND FEDERAL 
WATER POLLUTION CONTROL ACT 

(Applicable to all Federal-aid consfaudfon oonttacts and fo all r^ ted 
subcontracts of $100,000 or more.) 

By submissfon of this bid or the execution of this contrad, or 
subcontrad, as aj^iropriato, the tedder. Federal-aid constroction 
contractor, or subconttacfor. as appropriate, wiR be deemed to have 
stipulated as fojtows: 

1. That any fadlity ttiat is or will be utilized in the perfonnance of this 
contract, unless such conttad Is exempt under the Clean Air Ad, as 
amended (42 U.S.C. 1857 et seg., as amended by Ptib.L. 91-604), 
and under the Federal Water Polfutton Control Act, as amended (33 
U.S.C. 1251 e|sM..asamwided by Pub.L. 92-500), ExecuSve Order 
11738, and reguittons In Irr^mentatton ttiereof (40 CFR 15) is not 
listed, on the date of contrad award, on ttte U.S. Envifronntentel 
Protectfon Agency (EPA) List of Violating Facilities pursuant fo 40 
CFR 15.20. 

2. That ttie finn agrees to comply and remain in compliance wttti all 
ttie requirements of Section 114 of ttie Clean fiir Ad and Sedfon 308 
of Uie Federal Water Pollution Control Ad and a^ regulations and 
guidelines listed thereunder. 

3. That ttie firm shall prorr̂ stly nottfy the SHA of ttia receipt of any 
communication from ttie Director, Office of Federal ActtvHies, EPA, 
indicating that a fadlHy ttiat is or wBI be utHrẑ d for ttie contrad is 
under conskleratton to be llstod on ttie EPA List of Vfolaflng Fadfities. 

4. That the firm agrees to Indude or cause to be included ttie 
requirements of paragraph 1 through 4 of this Section X in every 
non^empt subcontrad, and further agrees toteke such adUm as ttie 
government may dired as a means of enforc«ig sudi requlremente. 

XI. CERTIFICATION REGARDING DEBARMENT, SUSPENSION, 
INEUGIBILITY AND VOLUNTARY EXCLUSION 

1. Instructions for Certification 
tlons: 

Primary Covered Traitsac-

(Applicabfo fo al) Federal-aid contracts - 49 CFR 29} 

a. By signing and submitttng this proposal, ttie prospective 
primary partidpant is providing ttie certification set out betow. 

b. The inability of a person to provide ttie certification set out 
below will not necessarily result in der^l of partldpatiori ^ this 
covered transaction. The prospecttve parttdpant shall sidinr^ an 
explanation of why it cannot provide the certHicatton sat out betow. 
The certification or explanatfon will be consklered In connection witti 
tiie department or agenc/s determination wh^er fo enter into ttits 
transaction. However, failure of t t^ prospective primary r^tfttdpant 
to fomish a certification or an explanation shall dlsquanty such a 
person from partidpatton In ttila ttansaction. 

c. The certification in ttiis clause Is a mortal r^x^SOTtetlon 
of fad upon which reliance was placed when the department or 
agency determined to enter into ttiis ttansaction. If it is later deter
mined ttiat ttie praspedive primary partidpant knowingly renderedan 
en^^eous certification, in addition to other remedies available to ttie 
Federal Government, ttie departmerrt or agency may terminate this 
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transadion for cause of default 

d. The prospedive primary partidpant shall provide immediate 
written notice to tiie department or agency to whom this proposal is 
submitted if any time ttie prospective primary parttoipant leams ttiat 
its certification was erroneous when submitted or h ^ become 
enoneous by reason of changed drcumstences. 

e. The terms "covered transaction," "debanred," "suspended," 
"ineligible," lower tier covered transaction," "partidpant," person," 
"primary covered transadion," "prindpal," "proposal,'̂  and "volunterily 
exduded," as used In this dause, have ttie meanings set out in the 
Definitions and Coverage sections of roles implementing Executive 
Order 12549. You may contact the department or agency to wWch 
tills proposal is submitted forassistence In obtaining a CO|T̂  of ttiose 
regulations. 

f. TheprospecHvsprimaryparttdpantagreesbysubmittingttiis 
proposal that, shoukj the proposed covered transaction be entered 
into, it shall not knowingly enter into any lower tier covered bansac^ 
lion with a person who is debarred, suspended, dedared ineligible, 
or voluntarily exduded from partidpation in this covered transaction, 
unless authorized by the department or agency entering Into this 
transaction. 

g. The prospective primary participant forttier agrees by 
submitting ttiis proposal that It will indude die clause titied "Certifica
tion Regarding Debanment, Suspension, Inelidbility and Voluntary 
Exdusion-Lower Tier Covered Transactton, provided by the 
department or agency entering into this covered transaction, wittiout 
modification, in all lower tier covered transactions and in all solidte-
tlons for tower tier covered transactions. 

h. A partidpant in a covered transaction may rety upon a 
certification of a prospective partidpant in a lower tier covered 
transaction that is not debaned. suspaided. ineligible, or vofontarfly 
exduded from the covered transaction, unless It knows that the 
certification is erroneous. A partidpant may dadde the method and 
frequency by which itdetenmmes ttie eligibility of Its prtndpals. Each 
partidpant may. but is not reciuired to, chedc ttie nonprocurement 
portion ofthe "Lists of Parties Exduded From Federal Procurement 
or Nonprocurement Programs" (Nonprocurement Ust) whidi is 
compiled by the General Services Administration. 

i. Nottiing contained In ttie foregoing shall be construed to 
require establishment of a s^tem of records in order to render in 
good faith the certification required by this dause. The foiowfedge 
and Information of partidpant Is rtot required to exceed that whtoh is 
nomnally possessed by a prudent person in the ordinary course of 
business dealings. 

j . Except for transadions auttiorized under paragraph f of 
these instaidions, if a partkripant in a covered transaction knowingly 
enters Into a lower tier covered transaction wHh a person who is 
suspended, debarred, Ineligibte, or volunterily exduded from 
participation in this transadion, in addition to ottier remedies availat^e 
fo the Federal Government, the department orageni^ may temninate 
tills transaction for cause or detaulL 

Certification Regarding Debarment, Suspensfon, Ineligibility 
and Voluntary Exclusion-Primary Covered Tiansaefions 

1. The prospedive primary partidpant certifies fo the tost of fts 
knowledge and beli^, mat it and Its (mndpals: 

a. Are not presmUy deteirred, suspencted, proposed for 
debannent, declared Ineligible, or voluntarily exduded from covered 
transactims by any Federal de(rartment or agency; 

b. Have not within a 3-year period preceding this proposal 
been convicted of or had a dvil judgement rendered against them for 
convnisslon of fraud or a crin^al o^nse in connection vMx obtelrv 
ing, attempting to obtein, or performing a public (Federal, Stete or 
focal) transaction or contrad under a put>llc ttssisac^on: vfoiatton of 
Federal or Stete antitrust stahites or commission of embezzlement, 
ttieft, fbrgery, bribery, f^sification or desttuction of neconls, making 
false statements, or receiving stolen property; 

c. Are notpresentlyindictedf^orottierwisecriminaHyordvilty 
charged by a govemmental entity federal, State or ncaXj vntti 
commission of any of ttie c^enses enumerated in paragraph lb of 
ttiis certification; and 

d. Have not wittiin a 3-year period preceding this applica-
tlon/prqwsal had one or more publfo transactions (Federal, State or 
\ocm) tenmlnated for cause or oefaulL 

2. Where tha prospective primary partidpant is unable fo certify to 
any ofthe stetements in this certtfic^on, such prospective partidpant 
shall attach an exptanation to this prc^sal. 

2. InstrucUonsforCertlflcatlon-LowerTlerCoveredTiansac-
tlons: 

(Applicable to all subcon^cts, purchase orders and ottier tower 
tier transactions of $25,000 or more - 49 CFR 29) 

a. By signing and submitting this proposal, the prospective 
fower tier is providing ttie cerfificatton set out below. 

b. The certification in ttiis dause is a material representation 
of fad upon which reliance was placed when ttiis transactton was 
entered into. If it Is later determined that the prospedive lower tier 
partidpant knomngly rendered an erroneous certtflcation. in adcStion 
to ottier remedies availabte fo tha Federal (SovOTiment, tiio depart
ment, or agency witti whtoh ttite ttansaction ortginated may pursue 
avall€^le remedies, Induding suspension and/or debamient 

c. The prospedive lower tier partidpant shall provide immedi
ate written notice to the pereon to vwiidi tills proposal is subrmtted if 
at any time ttie prospecttve fower tier partidpant learns that Its 
certtticafion was enoneous by reason of changed dro^stences. 

d. The terms "covered ttansac$fon,''"debaned," "suspended," 
"inefigibte," "primary covered transadion," "partidpant,* ^person," 
"prindpal," "proposal," and "voluntarily exduded,' as used In ttils 
dause, have the meanings set out in ttie Definitions and (Doverage 
sections of rules Implementing Executive Order 12549. You may 
Gontad the person to which ttiis proposal is submitted for assistance 
in i^teining a copy of those regulations. 

e. The prospecttve fower tier partk^pant agrees by submitting 
thas proposal ttiat, should ttia propoaea covered tr»isaction be 
Altered into, It shall not knowln^py enter into any fower tier covered 
transaction wltti a person who Is debaned. suspended, dadared 
ineligible, or voluntarily exduded from partidpatton in ttiis covered 
transactton, unless auttiorized by ttie department or agency witti 
whIdi this transadion originated. 

f. The prospedive fower tier partidpant forther ^rees by 
submitting ttiis proposal that It will Indude ttiis clause titled Xertifica-
tion Regarding Debarment, Suspension, InetiglblHty and Vt^untary 
Exdi^ion-Lower Tier Covered Transactton.* without modfficatton, In 
all lower tier covered ttansacttons and In all solicitations for fower tier 
covered bansactions. 

g. A partidpant in a covered traftsaction may rely upon a 
ceri^catttm of a prospacttva participant in a tow^ tier covered 
transaction that is not ciebarred. suspended. Ineligible, or vc^n^ l y 
exduded fi'om the covered transadion. u r ^ s it knows that ttie 
certification is erroneous, A participant may dedde the nffithod and 
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frequency by which It determines the elig ibility of its prindpals. Each 
partidpant may, but ie not required to, check the Nonprocurement 
List. 

h. Nothing conteined in the foregoing shall be constmed to 
require establishment of a system of records in order to render In 
good faitti tiie certification required by this dause. The knowledge 
and Infonnatton of partidpant is not required to exceed ttiat which Is 
normally possessed by a prodent person in the ordinary course of 
business dealings. 

i. Except for transactions auttiorized under paragre îh e of 
ttiese InstRJctions, if a partidpant in a covered transadim knowingly 
enters Info a lower tier covered transadion with a person who is 
suspended, deban-ed, ineligibte, or volunterily exduded from 
partidpation In this transaction. In additfon to ottier remedies availabte 
to the Federal Government, tiie department or agency wiUi which this 
bansaction originated may pursue available remedies, induding 
suspension and/or debarment, 

Certification Regarding Debarment, Suspensfon, Ineligibility 
and Voluntary Excluslon-4.ower Tier Covered Transactions: 

1. The prospedive lower tier parti{^ant certifies, by submisston of 
this proposal, that nelttier it nor its prindpals is presently debarred, 
suspended, proposed for debarment, declared ineligible, or volun
terily exduded from partidpation in this ttansaction by any Federal 
department or agency. 

2. Where the prospective fower tier p^dpant is unabte fo certity 
fo any of the statements in this certification, such prospe^ve 
partidpant shall attach an explanation to tNs proposal. 

• • * k a 

XII. CERTIFICATION REGARDING USE OF CONTRACT FUNDS 
FOR LOBBYING 

(Applicable fo ail Federal-aid construction contracts and to all 
related subconttacte which exceed $100,OCK) - 49 CFR 20) 

1. The prospective partidpant certifies, by signing and submitting 
ttiis bid or proposal, to the best of his or her knowledge and belief. 
ttiat: 

a. No Federal appropriated funds have been paM or will be 
paid, by or on behalf of me undersigned, to any person for inlluendnq 
or attempting fo infiuence an officer or empfoyee of any Federal 
agenr^, a Member of Congress, an ofllcer or empfoyee of Corraress, 
or an employee of a Member of Cor^ress in connection ^ t h the 
awarding of any Federal conttad, the making of any Federtf grant, 
tiie m^ng of any Federal loan, the enterfog into of any cooperative 
agreement, and the extension, continuatfon, renewal, ameridmant, or 
modlficatfon of any Federal conttact, grant, loan, or cooperative 
agreement 

b. If any funds other ttian Federal a[»)FOfHiatsd fonds have 
been ̂ Ui or will be paid to any peison for Influendng or aSemp^ng 
to I nfiuence an officer or empfoyee of any Federal agency, a Member 
of Congress, an officer or employee of Congress, or an employee of 
a Member of Conpress in connection with tiiis Federal oonttad, grant, 
loan, or cooperative agreemer^ the undersigned shall comptete and 
submit Standard Fomn-LLL, "Disdosure Form to Fteport Lobbying," in 
accordance wltti Ite insttiictions. 

2. This certificatton is a nraterial represer^tton of tad upon which 
reliance vras placed when ttiis transactton was made orentwed into. 
Submissfon ofttils certification Is a prerequislta for making or entering 
info thle transaction imposed tw 31 U.S.C. 1352. Any person v^o 
fails to file the required oerttffoatton shall be subjed to a cIvH penatty 
of not less ttian $10,000 and not mora than $100,000 for each sudi 
failure. 

3. The prospedive partidpant also agrees by submittfog his or her 
bid or proposal that he or she shall require that the iangus^ of ttils 
certification be induded In all lower tier suboontracts, which «(ceed 
$100,000 and ttiat all sudi redpiente shall certity and disclose 
accordingly. 
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ATTACHMENT A - EMPLOYMENT PREFERENCE FOR 
APPALACHIAN CONTRACTS 

(Applicable fo Appalachian contracts onty.) 

1. During the performance of ttiis conttad, tiie contractor under
taking fo do worit which is, or res^onably may be, done as on-site 
work, shall give preference to qualified persons who regularly re^de 
in ttie labor area as designated by the DOL wherein the conttad work 
is situated, or the subregion, or the ApiiKttachlan counties of the State 
wherein tiie contract wotk is sitoated, except 

a. To the extent that qualified persons regularly residing In 
the area are not availabte. 

b. For ttie reasonable needs of the contractor to employ 
supervisory or spedally experienced personnel necessary to assure 
an effident execution of the contrad work. 

c. For the obligation of die contt'actor to ofi'er em(^yment to 
present or fonner en^loyees as the result of a lawful collective 
bargaining conttad, provided that ttie number of nonresident persons 
employedunder this subparagraph 1 c shall not exceed 20 percent of 
the total number of employees employed by Uie contractor on ttie 
contrad wxk, except as provided in subparagraph 4 t>elGW. 

2. The contrador shall place a job onJer with the Stete Emptoy-
ment Service indicating (a) ttie dassificattons of ttie laborars, 
mechanics and otiier enployees required to perform the conttact 
wori(, (b| tiie number of employees required in each classification, 

(c) the date on which he estimates such employees wKI be required, 
and (d) any ottier pertinent Infonnation required by t ie State Empfoy* 
ment Service to complete ttie Job order Jbmi. The job order may be 
placed wltti ttie State Empfoyment Service In writing or by telephone. 
If during ttie course ofthe conttad work, ttie Infonnation submnted by 
the contrador In the originBl job order Is substantially modified, he 
sh^l promptly notity the State Empfoyment Service. 

3. The conttactor shall give foil a>nskforatton to all quallfiedjob 
applicants reforred to him by ttie State Employment Sen/k». The 
contractor is not required to grant en^c^ment to any job aratlicante 
who, in his opinion, are not qualified to perfomi ttie classificatton of 
work required. 

4. If, wEttiln 1 weak folfowing the pladng of a Job order by the 
confaador witti ttie State Emiî oyment Sarvica, the State Empfoyment 
Service is unabte to refer any qualified job applicants to ttie contrac
tor, or less Uian the number requested, the State Empfoyment 
Service will fonvard a certificate to Qie contractor indicattrig the 
unavailability of applk^ants. Such certificate shall ba made a ̂  of 
ttie contractor's pemnanent projed records. Upon receipt of tills 
certificate, the contrEK;tor msv employ persons vmo do not nomnaHy 
resfoe In the labor area fo ffll posfUons covered by ttie certificate, 
notwiUistanding ttie provisions of subparagraph 1c above. 

5. The contractor shall Include ttie provisions of Sections 1 
ttirough 4 of tills Attachnnent Aln every suboontrad for work which is. 
or reasonably may be, done as on-site work. 
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CONTINUING SIGNAL CONSTRUCTIONTSGREEMENT 
Rev. 5 May 2009 

This Continuing Signal Construction Agreement (hereinafter refenBd to as "Agreemenf) is 
jnade this day of , 20 , effective the same day, by and between the 
MBBBBB^pMiWWBHBMI^heiBlnafteM'eferred to as the "Railroarf*^ a railroad 
corpora^on organized under the laws o t l M M B M I M M H M M B B B M I I t ^ a v i n g ^ 

office VHHHMHHI^IiHHHllHHB^^^^p ^^ ^̂^ 
, (hereinafter referi^^n!^CONTRACToR") of. 

in the city of . and State of 
, incorporated under the laws ofthe State of ___. 

^ ] tiie Railroad operates a railway systefn within the States^ 
fand desires to have CONTRACTOR perfonn certain constru<^on 

services Iflf rSAf&S^ feignaJ Installations and upgrades located along the railway system: and 

WHEREAS, CONTRACTOR desires to perfonm such construction services for the Railroad 
in accordance with the tenns and provisions set forth in this Agreement, 

NOW, THEREFORE, the parties hereby mutually agree as follows: 

Article 1, SCOPE OF SERVICES: 
The Railroad agrees to employ CONTRACTOR on a basis to porfonn services such as 
design, engineering, construotbn, alteration and repair sen^ices on the railroad signals 
located along the railway system as requested by the Railroad from time ID time. All 
services rendered by CONTRACTOR in accordance with the tenms and pro\^slons of ^ is 
Agreement shall be performed in a workman-like manner and in accordance with Railroad 
and industry standards. 

Articled REGULATORYCOMPUANCE: 
All sen/Ices provided by CONTRACTOR shall be in accordance with all appropriate State 
and Federal laws and regulaSons. All materials provided by CONTRACTOR shall meet or 
exceed AAR specifications where those specifications apply. 

Articles. INSURANCE: 
CONTRACTOR shall, during the term ofthe Agreement, maintain the following Insurance: 

A) Worker's Compensation insuiance; 

B) Automobile insurance with a lace amount of One Million and no/100 
Dollars {$1,000,000.00); and 

C) General Liabiiily and Umbrella Insurance with a face amount of Five 
Million and no/100 Dollars ($5,000,000.00) 

D) CONTRACTOR shall provklo proof of Insurance upon request. 

Article 4. OPERATING INSTRUCTIONS: 
The Raili^ad and CONTRACTOR shall freely exchange time tables, bulletins, peisonnel 
policy standards, rules or any other written infonnation that will affect the safety of 
personnel, property or the adequacy of the Railroad's agnal systenns. The CONTRACTOR 
shall parfomi required training and testing to confomn to any and all required regulations 
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which may include but not be limited to Railroad Roadway Worker Protection, Drug & 
Alcohol Testing* and Railroad Safety & Operating Rules. 

Articles. FEES: 
A) Publicly Assisted Projects, in some instances, a public agency or governmental 
unit §uch as a State Department of Transportation or local municipality, wPI reimburse the 
RailUQacf for file cost of CONTRACTOR'S services. The CONTRACTOR agrees to accept 
limits set fbrth by the governing agency. The Railroad will not be responsible for any costs 
not covered or approved by the governing agency unless identified in a se[:mrate letter 
agreement between the Railroad and the CONTRACTOR on a case by case basis. The 
cost to recover siKjh amounts will be solely at the CONTRACTOR'S expense, in such 
Instances CONTf^CTOR agrees to bill for its s^vices on a cost plus fbced lee approach 
under the following teims: 

1. Esfimates 
a) CONTl=%ACTOR's direct labor costs shall be estimated u^ng 

houriy labor rates paid by CONTRACTOR at the time the 
estimate is prepared. 

b) CONTRACTOR'S indirect costs shall be estimated using 
CONTR/^TOR's most recent Labor Overhead and General 
&. Adminl^rative (G&A) Overhead rate, as applied to direct 
labor cost, as a provisional rate. 

c) CONTRACTOR'S material costs shall be estimated using 
historical purchase data or project specie price quotations. 

d) CONTRACTOR'S other direct costs shall be estinnated uslr^ 
historical data, project spedfto price quotadons. Federally and 
State approved guidelines, fndustry standard estimates or 
othei* methods expected to produce relatively accurate 
estimates. 

e) CONTRACTOR shall prepare estimates in a format 
prescritjed by tiie funding government agency. 

2. Fixed Fee 
CONTRACTOR shall provide sendees to the fiailroad on an actual 
cost basis plus a reasonable fixed fee as mutually agreed and 
induded on the estimate for each project, in acconlance with 
applicable State and Federal guidelines and pdicfes of the funding 
government agency. 

3. Invoices. 
a) Payment for CONTRACTOR'S services shall be subject, at all 

times, to the principles conteined In Title 4S, Code of Federal 
Regulations (CFR), Part 31, 23 CFR 1401, and any other 
applicable State & Federal Regiiations. 

b) CONTRACTOR shall submit invoices In a fonmat prescribed 
by the funding government agency. 

c) CONTRACTOR'S direct labor costs shall be Invoiced using 
CONTRACTOR'S adual labor costs In compliance with 
ilmlta^ons and guidelines ofthe government agency. 

d) CONTRACTOR'S Indirect costs shaH be invoiced using 
CONTRACTOR'S audited G&A, as applied to dff^ct labor 
cost, rate for the period of time vkfhen CONTRACTOR'S 
services were actually rendered. If the audited G&A rate is 

1 I 
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not available at the time CONTRACTOR'S InvoicQ is 
prepared, then CONTRACTOR shall use its most recent G&A 
and fringe benefits rates as a provisional rate In compliance 
w i ^ 48 CFR 31 and other applicable limitations and 
guidelines ofthe government agency. 

e) CONTRACTOR'S material coste shall be invoiced using 
actual cost of materials plus foreign line freight In compliance 
with limitations and guidelines ofthe government agency. 

f) CONTRACTOR'S other direct costs shall be invoiced using 
t actual costs or Federally approved guidelines In compliance 

with limitations and guidelines of the government agen<^. 
g) CONTRACTOR'S fixed fee shall be invoiced as a separate 

line Item as a percentage of completion ofthe project in fotal, 
the fixed foe cannot exceed the fee stated in the approved 
estimate. The ^ e d fee shall be compliance w i ^ the 
limitations and guidelines cf the govemment agency. 

B) Non Publicly Assisted Projects. CONTRACTOR shall provide servk^ to ttie 
Railroad on either a lump sum basis or actual costs plus a negotiated fixed fee, as mutually 
agreed upon by both parties. 

Article 6 (Part 1). Publicly Assisted Projects: 
A) Payment Terms: CONTRACTOR agrees to waive its nomial payment temis and 

shall not require the Railroad to pay CONTRACTOR'S billing statement until the 
invoice has been reimbursed by the public agency. The Railroad agrees, in 
return for the consideration by CONTRACTOR, to fonward CONTRACTOR'S 
billing statements to the public ageni^ in a timely manner. TNs agreement will 
be subject to restrictions and guidelines set fortii by the specific govemment 
agency for v\diich the v̂ fork is performed. The Railroad agrees to provide the 
CONTRACTOR vwth copies of such agreements and orders when requested. 

B) Accounting. CONTRACTOR shall maintain detail accounting records for all 
claimed direct and indirect costs incunred and billed to the Railroad for a period 
not less than three (3) y^ars after receipt of Unal payment. 

C) Project Inspections, Projects yM be Inspected by the RAILROAD and/or the State 
Agency to determine if the services perfomied by the CONTRACTOR are 
complete. Work will be Inspected to ensure industry recognized standards 'are 
met and tite wori< perfonmed is of the highest standan:ls that will provkle long 
terni trouble free operation. The CONTRACTOR Is welcome to attend and 
participate In these inspections. 

D) Audits, All costs Incurred and Invoiced by the CONTRACTOR to* flie Railroad are 
subject to audit by the Railro^ for a period of three (3) years subsequent to final 
project payment to the CONTRACTOR. State or Federally-funded projects may 
be audited by the appropriate State or Federal agency or other designee during 
the three-year period. Auditors shall be provided access to all records upon 
request Records retained outside ihe State in which the audited project is 
located shall be transferred to the appropriate State or Federal agency upon 
request. 

E) Overpayment. In the event overbilled costs or emors In billing are discovered that 
have already been paid to the CONTTJACTOR the CONTRACTOR will be 
notified to refund the identified amounts. This amount will be refunded to the 
RAiLRO/\D promptly, if the CONTRACTOR does not agree with the amounts 
identified tiiey have the right to exercise the dispute resolution article. 
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Artical 6 (Part 2). Non-Publlcly Assisted Projects. Railroad shall pay CONTRACTOR'S 
billing statements vi/lthln thirty (30) days of receipt 

Article?. RAILROAD SERVICES: 
The i^ilroad shall provide certain services that may be required to effectively manage 
and/or constnjct the projects contemplated under this Agreement. Such services are 
expected to include, but may not be limited to: 

A) Project coordination; 
B) Storing material used by CONTRACTOR; 
C) Adjustments to track including, but not limited to, insulated joints, switch rod 

insulation, svt̂ tch gauge plate insulation, or gauge rod inflation. 
D) inspection of woric in progress and finished projects; 
E) Providir^ railroad operating Instructions to CONTRACTOR personnel; 
E) Coordination of train schedules and crew notification v^^h regard to signal 

construction In progress; 
G) Administer project billings; 

Costs associated with these senrices incun^ed by ihe Railroad that qualify for reimbursement 
shall be billed by the Railroad dlredly to the agency contracting with the Railroad for 
Instellation ofthe project. 

Articles. TERM: 
This Agreement shall remain in full force and effect for a period of two (2) years from t ie 
effective date hereof. If the Railroad orders the CONTRACTOR to acquire the materials for 
a project during the two year period Vfie project will be compteted under ̂ a agreement even 
if it exceeds the time period Identified In this agreement {i.e. two (2) years}. Design and 
engineering will not be considered as "ordering the projecf. There is no automstk; renewal 
of this agreement 

Articles. TERMINATION: 
This Agreement may be temninated by either CONTRACTOR or the Railroad vwth ten (10) 
days' written notice of termination in the event of either CONTRACTOR'S or the Railroad's 
bankruptcy, insoh^ency or assignment of this Agreement for the benefit of creditors. The 
Railroad reserves the' right to cancel this agreement without cause with thirty (30) days' 
written notice by the Railroad. 

Article 10. CONFIDENTIAUTY: 
Neither party shall, during the term of this Agreement, disclose any confidential Informatton, 
the disclosure of which would be detrimentel to the other party. 

Article 11. DISPUTE RESOLUTION: 
The parties hereto do hereby agree that ail disputes arising under this Agreement Including 
any disputes relating to the termination provisions set forth In item TERMINATION" of this 
Agreement, shall be submitted to binding arbitration, in accordance with the rules of the 
American Arbitration Association. The aggrieved party shall have ninety (90) days following 
the date of any event v̂ rtnlch gives rise to a dispute, to provide the other party written notice of 
such dispute, and of such par^s election to proceed to art>ltration. Both the Railroad and 
CONTRACTOR shall be entitled to select an arbitrator of their choice, and each of these two 
arî Etrators shall select a third arbitrator, and each party hereto shall be responsible for fifty 
percent (50%) of the cost of the third arbitrator. The arisitration shall take place in the 

; ! 
? j 
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Sheraton /u'rport Hotel at Cleveland Hopkins Airport, Cleveland, Ohio If a mutually agreeable 
location cannot be detennined. 

Article 12. BINDING EFFECT: 
. This Agreement shall inure to the benefit of and be binding upon the parties hereto and tjnew 
respective successors, assigns and personal representatives. In the event of change of 
ownership of the railroad, this agreement shall continue In force with the new railroad. 

Article 13. SEVERABIUTY: . 
If any provision of the Agreement Is invalid or unenforceable, the remainder of the 
Agreement shall not be affected tfiereby. 

Article 14. GOVERNING LAW: 
The provisions of this Agreement shall be governed by and construed In accordance with fte 
laws of the State of Ohio. 

Article 16. CERTIFICATION OF CONTRACTOR: 
CONTRACTOR certifies it has not employed or retelned for any type of payment 
whatsoever, any firm or person to solidt or secure this agreement 

CONTRACTOR acknowledges this Agreement is to be tumished to the appropriate 
govemment agency for the purpose of obteining Federal-aid highway fiinds and is suyect to 
applicable State and Federal laws, both dvil and (^minal. 

Article 16. CERTIFICATION OF R/ULROAD: 
Railroad certifies it has not ennployed or retained for any type of payment whatsoever, any 
firm or person to solicit or secure this Agreement 

Railroad acknowledges this Agreement is to be furnished to th© appropriate govemment 
agency for the purpose of obtaining Federal aid highway fonds and is sutijeot to applicable 
State and Federal laws* both civil and criminal. 

^^Icle 17. EQUAL EMPLOYMENT OPPORTUNITY: 
in performing this Agreement the CONTIRACTOR shall not discriminate against any 
employee, applicant for employment, or other person because of race, religion, color, sex, 
sexual orientetlon, gender, identifrcatlon. national origin, dlsabill^, or age. The i 
CONTI^CTOR will ensure that applicants are h^Bd and that employees are treated during j - | 
employment without regard to their race, religion, color, sex, sexual orientation, gender, \ \ 
identiflcatjon. national origin, disability, or age. The CONTRACTOR shall Incorporate the | | 
foregoing requirements of this paragraph in all of its contracte for any of the work prescril)ed \ I 
herein (other then subcontracte for stendard commercial supplies or raw materials) and will 
require all of Its subcontractors for any part of such woric to incorporate such requirements st \ 
all such subcontrects. I ; 

i 
Article 18. PREVAILING WAGE: 
in accordance with applicable State Laws & Regulations projects may require the 
CONTRACTOR to pay prevailing wages for workers involved In any construction activity on 
the Railroad. It shall be the responsibility ofthe CONTRACTOR to comply with all prevailing 
wage requlremente. If it is detennined by the Stete that prevailing wage rates be paid, then 
pureuant to regulations the CONTRACTOR shall designate a Prevailing Wage Coordinator 
who shall be vested with all the powers, duties, and responsibilities required by law of a 

I 
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Prevailing Wage CooMinator. The CONTRACTOR shall furnish the required docunnantetlon 
to the Railroad for submission to the respective agency. 

IN WITNESS WHEREOF, the parties hereto have executed this Agreement this 
2 0 _ . 

of 

Witness: 

By: 

Witness: CONTRACTOR 

By: 
By: 
President 


