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76 South Main Sfreet
Akron, Ofto 44308

330-384-4580

Kathy J. Kolich
Senior Attorney

Ms. Renee J. Jenkins
Director, Administration Department

Secretary to the Commission

Docketing Division
The Public Utilities Commission of Chio

November 3, 2009

0ond

180 East Broad Street
Columbus, OH 43215-3793

Dear Ms. Jenkins:
Re: Joint Application for Approval of a Special Arrangement with a

Mercantile Customer and Exemption from Payment of Costs

Included in Rider DSE2
Case No. 09-1209-EL-EEC

Fax: 330-384-3875

Enclosed for filing, please find the original and twelve (12) copies of Ohio

Edison Company’s Joint Application regarding the above-referenced case. Please file the
enclosed Joint Application, time-stamping the two extras and returning them to me in the

enclosed envelope.

have any questions concerning this matter.

kag

Enciosures

69420 vl

Very truly yours,

Thank you for your assistance in this matter. Please contact me if you

. N _
?%ﬁég&ﬁﬁ ‘z;l'?g;:¥ﬁiag

Thiz 18 Lo ceritify vhar rhe Someas areas
aeourate and o

Techaicdan

R o=
s by
:m )
rm

at -
~agy s
3 f
ity S
T

o]

< =
= =
. o
o o
— =
-

LI Are an




BEFORE THE
PUBLIC UTILITIES COMMISSION OF OHIO

In the Maiter of the Application of
Ohio Edison and Sterling Jewelers Ine.
For Approval of a Special Arrangement
Agrcement With A Mercantile
Customer

Case No, 09-/209R1.EEC

JOINT APPLICATION FOR APPROVAL OF A SPRCTAL ARRANGEMENT WITH A
MERCANTILE, CUSTOMER AND EXEMPTION FROM PAYMENT OF COSTS
INCLUDED IN RIDER DSE2

Applicants, Ohio Edsion (“Company”), and Sterling Jewelers Inc. (“Customer™
(collectively, “Applicants™), hereby submit their application, pursuant to Rule 4?01:1~39~08(B)
of the Ohio Administrative Code (“*C.A.C.%), Tor the Commission's approval of the special
arrangement deseribed in and pursuant to the Mercantile Customer Project Commitment
Agreement (“Agreement”), which is attached as Exhibit T and which includes a prov'ision that
will exempt Customer from paying costs included in the Company’s Rider DSE2. In support of
this Application, Applicants state as foilows:
1. Am, Sub. S:B. 221 (“Senate Bill 2217 sets forth in R.C. § 4928.66 certain
energy efficiency and demand reduction (“EE:DR”) benchmarks with which
electric distribution utilities ("EDUs™) must comply. Subparagraph (A)(2)(c)
of this statute altows an EDU to include for purposes of comp'liancc with said
benchmarks “mercantile customer-sited energy- efficiency and peak demand
reduction programs™  (individually and collectively “Customer Energy
Projects.™

2, The Company is an electric distribution utility and electric light company, as

defined in R.C. § 4928 .01(A),
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4.

The Customer uses more than 700,000 kWh annually and believes that it

otherwise meets the requirements of a “mercantile customer,” as that ferm is

defined in § 4928,01{A)(19).

Customer Energy Projects
The Customer has implémented the Customer Energy Projects described in
Exhibit A to the attached Agrsement. These projects were implemented after
January 1, 2006.
For purposes of measuring and verifying the results of the Customer Erergy
Projects, the Customer has provided to the Company documentation providing
evidence that the methodology used to calculate energy savings conforms to
ihe general principals of the International Performance Measurement
Verification Protocol {IPMVP), which include but may not necessarily be
limited to 2) through g).

a) Baselines for Customer’s kilowatt-hour (kWh)' consumption and/or
peak demands which shall be based upon averages of the three
most recent years of metered data or, if metered dafa is not
available, based upon a reasonable method of estimation and
including appropriate baseline normelization adjustments;

b) The Customer Energy Projeci(s) impacfs on Customer’s baseline
kWh consumption and/or kW reduction ;

c) An accounting of the annual incremental energy saved and/or
incremental peak-demand reductions achieved through the
Customer Energy Project(s);

d) A listing and description of the Customer Enpergy Proiccts
implemented, including measures taken, devices ar equipment
installed, processes modified; or other actions taken to increase
energy efficiency and reduce peak demand, including specific
details such as the number, type and efficiency ievels both of the
installed equipment and the old equipment that is being replaced, if
applicable; :
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e} A description of all methodologies, protccols, practices and
baseline normalization adjustments used or proposed to be used in
measuring and verifying the results of implementing the Customer
Energy Project(s}. Any deviations from applicable guidelines shall
be identified and explained;

f) An accounting of expenditures made by the Customer for
Customer Energy Project(s) and the associated energy savings and
peak demand reduction attributes;

g) A timeline showing when each Customer Energy FProjsct or
measure went into effect, and when the energy savings and/or peak
demand reductions took place.

Exhibit 3 attached to {his Application scts forth a description of the
documents, methodologies, protocols and/or practices reviewed by the

Company.

Based upon a review of said materials, the Company believes to the best of its
knowledge and belief that the information included on Exhibit 2 attached to
this Application is correct and that said Cpstomeér Encrgy Projects meet the
rcquireﬁents as valid mercantile customer-sited energy efficiency projects
contemplated in R.C. 4928.66(A)2)(c). Accordingly, Applicants respectfully
request that the Commission make a similar finding.
The Agreement and Excmption

The Apreement (a) addresses coordinatioh requirements between the
Company and the Customer, including specific communication procedures
and intervals, (b) specifies thie qua!ifying circumstances under which demand
reductions may be effectuated by the Customer; (¢) grants the Company and

Commission Staff permission and access to the Customer’s site Tor purposes
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The Agreement also includes a provision that, upon Commission approval of

this Joint Application, the Company will exempt the Customer from. paying

the charge included in the Company’s Ridér DSE2 at approved customer sites

identified in Exbibit A of the Apreement allached as Exhibit 1 to this

Application, provided that the Commission approves such exemption through

this Application.

The Agreement also includes a provision that requires the Customer, as a

result of any approval of such request for exemption from payment; o submit

an antual report on a calendar year basis that includes, at a minimum, the

following:

The kWh and/or KW reductions originally repcrted with the
Toint Application;

. The current estimated kWh and/or KW reductions attributable

to the Customer Energy Project, based on then current
annualized operations of the Customer;

An explanation for any signif‘icantrvariations between the
information submitted under(1) and (2) above;

. A calculation of Customer’s annual baseline based upon usage

information provided by the Company, with sueh calculation
being made consistent with Commission rules and/or other
directives;

Any new accounts that Customer identifles for exemption; and

Other information reasonably necessary for the Company to (i)
verify Customer’s cohtinued eligibility for exemption from
paying Rider charges; and (ii) report in the Company’s annual
status report to the Commission the EEDR results related o
each Customer Energy Project.
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10. Applicants believe that the attached Agreement addresses all relevant issues
related to a mercantile customer’s commitment of customer-sited energy
efficiency projects and, accordingly, the Applicants respecifully ask that the
Commisslon approve said Apreement, including without limitation, the
provision that exempts Customer from paying charges under Rider DXSE2

consistent with this Application,

WHERETFORE, having fully complied with R.C. 4928.66 and the related rules and
regulations set forth in Section 4901-1-39-08, 0.A.C., Applicants respectfuliy request that the
Commission:

a. Approve the Agreement attached to this Application as Exhibit 1,

b. Approve the Customer Energy Projects included in Exhibit A to the Agreement as
valid mercantile customer-sited energy efficiency projects as contemplated in R.C,
4928.66;

c.  Authorize the Company to exempt Customer from paying the charges included in the
Company’s Rider DSE2 consistent with this Application, effective for the Customer’s
first billing cycle after the date’ on which the Commission issues its Opinion and
Order in this matter and continuing for as long as Customer meets the requirements
set forth in the A greement and Rider DSE2: and

. Any other relief that the Commission deems appropriate.

~ Respcctfullmted, Respectfully submitted,

Dana L. Palmer

Direetor of Facilitics Kathy J. Kofich

Sterling Jewelers Ine. Senior Attorney

375 Ghent R4 FirstEnergy Service Company
Alcron, O 44333-4600 76 South Main Street
Telephone: 330-668-5000 Alron, OH 44308

Fax: 330-668-5958 Telephone: 330-384-4580
Email: dpalmer@jewels.com Fax: 330-384-4875

Email: Kikolich@firstenergyearp,eom
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Exhibi 1

Mercantile Customer Project Commitment Agrégment

THIS MERCANTILE CUSTOMER PROJECT COMMITMENT AGREEMENT (“Agrcemant™) is
made and entered into by and between Qhio Edison 1S successers and assigns (hereinafier called the
“Cowpany™ and Slerfing Jowelers Tng, its permitted successors and assigns (hércinafier galled the
“Costomer™y {colectively the “Parties™ or individually the “Party™) and is effective on the date last
cxecuted by the Partias as indicated below,

WITNESSETEI

WHEREAS, the Company is an cleelric distribption utility ant eleciri¢ [ight company, as both of these
terms #re delined in R.C. § 4928.01{A); and

WHIEREAS, Customer belicves that it is & mercantile cuslomer, as that lerm is defined in RC, &
4928.01(A), doing business within the Company’s eeni(fed service lerritory; and

WHEREAS, R.C. § 4028 6f (the “Statnie”) requires the Compsany to meet cariain encrgy efficiency ang
ilemand reduction (“EE1R”) benehmarks; and ’

WIIEREAS, when complying with certain EEDR benchmarks the Company muy include mercantile
cusiomes-sited EEDR projests; and

WHRREAS, Onstomer has cerdain enerry projeei(s) as set forth in attached BxWibiv A (the “Crstomer
Enerpy Projeet{sy”) thal it desires 1w commit 1o the Company fér integration into Company's EEDR
henelimark complisace plan (“Compauy Plan™) that Company will implewsent in order (o0 comply with the
Stamne: and

WIHEREAS, the Customer, pursennt Lo and consistent with the Statute, desires 10 pursue cxemption from
paying charges ingluded in the Company’s then curzent cost recovery mechanism {herginafer, *Rider”) as
approved hy the Public Utilities Commission of Ohip (“Commission™) for recovery of the eosts associaled
wilh the Conigany Plan..

MNOW THEREFORE, in consideration of the mutual promises set forih horein, and Tor oiher gaod and
valuable consideration, the receipt and $ulficiency of which is herehy acknowtedged, the ponies, imending
10 be legally bound, do hereby agree as follaws: '

t. Customer Encrgy Projects. Customor hereby commits to the Company and Company nccopls
for integration imo the Cempany Plan the Cusiomer Ensrgy Project(s) sel forth an attached
Exhibit A, Said commitment shall be for the life of the. Customer Energy Project(s). Company
will incorporate said projeet(s) inte the Company Plan ta he extent that such projects qualify. In
so carminitting, Custamer acknowledpes that the informétion provided 10 the. Company aboil the
Customer Encegy Project(s) 1 rué and ateurite [0 the best of Hs knowlefige,

a. Dy committing the Customer Energy P}Qjecf(s) 1o the Company, Costompr acknowledpes
and agrees that the Compeny shall contro} the usé of the kWh andior kW reductions
resulling from sald projects for purposes.of eomplying with the Sintule. 1t is expressly
agreed that Cusiomer may use any ang al} snergy redated and other atlyibuics created from
the Customer Energy Projeci(s) fo the extent permitted by state or federal laws or
repwlations, provided, and to the extent, that such uses by Customer do not confliet witkh
gaid compliance by the Compay,

b.  Any fature Customer Energy Project(s) tommitted by Customer shall be-subject o a
separalc application and, upen approval by the Commission, said projects shall become
part of this Agreement.
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. Custereer will provide Company or Company’s ageni(s) with reasonable wssistance in the
preparation of a joint application for approval of this Agreement (“Jeint Applicalion™)
that will be filed with the Comnpssion.

d. Upon written request and ressonable advance notice, Customer wilt grant employees or
aulhorized agents of cither the Company or the Commissibn reasonable, pro-arranzed
access to the Customer Bnergy Project(s) for purposes of measuring and verilying energy
suvings and/or peak demand reductions resalting from the Customer Encrgy Project(s). It
fs expressly agrsed [hat consultants of either the Comjmery or the Commission are thejr
respeelive authorized agunts,

Joint Application to the Commission, The Parties will subinit the Joint Application sceking the
Commissien's approval of this Agreement and its determination that the Customer qualifics for
esemption from paving Rider charges,

8. The Joint Application shall include:

vi.

vii.

viii.

-Basclines for Customer's kilowsil-hour (kWh) consumption and/or peak
. demands which shall be based upon averages ol the thice .maost recent yeers of
‘melered data ‘or, If metered data is nol available, baséd vponr a Téusonable

method  of estimation and including appropriate  baselinc  hormaljzation
ndjusimenis;

The Customer Lnergy Projeci(s) impacls on Cusiomer's baséline kWh
consumption and/or KW reduclion ,

An accounting of 1he annual incremenlal oncrgy saved endfor ineremental peak-
demand reductions achieved through the Customer Energy Project(s);

A lisling and description of ke Customer Energy Projecls implenented,
inchiding measures taken, devices or equipment installed, provesses modified, or
ofher aclions laken to increase energy efficiency angt redice péak demand,
inctuding speeific details such as the number, type arid efliciency Tevels both of
the installed equiment and the old ecquipment ihat is being reptaced, if
applicable: '

A description of 4l methodologies, protocols, practices and baseline
normalization adjustments uscd or proposcd 0 be used in. measuring and
verifying {he results of implementing the Customer Encrgy Projecl(s). Any
deviations from applicable guidelings shall be identified and explained;

An accounting of expendilures made by the Customer for Custoiner Encrgy
Praject(s) and the associated cnergy savings and peak demand reduection
altributes;

A timeline showing when each Customer Encrgy Project or measure wenl into
eflecl, and when the energy savings and peak demand reductions took place; and

A copy of this Agreement,

Costomer Exemption. Upon Commission approval of the Joint Application, he Coppany will
exempl Customer from paying any Rider charges consistent with any Commission directives as sel
forth in the Commission's Entry approving the Joint Applicafion. Such exempt status shall apply
to those accounts identificd by Cuslomer that pertain Lo tHose Customer sites with ong or more
Customer Energy Project(s) approved by the Commission in the Joint Application.

o]
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For purposts of this Agrecment, a “site” shall be a single Jocation with one or
e facilities, As examples only, a sile includes an industrial plant, a2 hospital
eomplex of a university focated on one or more parcels of land, provided 1hat
said parcels are contiguous.

For purposes of 1his Agrsement, an “account” shall be as defined by the
Company through its normal business praclices:  Any account identified by
Customer shall be eligible for exemption, proyided fhal said account pertains 10
a specific site with at least one Costomer Encrgy Project that quatifies Customer
for exemption {rom paying Rider charges:

Any new accounts created ab u site oh which there js already an approved
Customer Energy Projeot shall, at the apiion of the Custamer, be {fncluded within
the exemption granted under said project, and shalf be included for purpases of
caleulating future eligibility for exemption under the project. Any such elestion
shall become cffective in rhe first billing cycle afier April 15" following
identification of said aceouint in the annual repor required under Sectionn 2(b)
below.

b, Customer acknowledges and agrees that if it desivés fo pursue such exerpt status, 25
evidenced in the Joinl Application, Customer is obligated 10 provide to the Company an
anmml report on tho énergy savings and peak-demand reductions achieved by 1he
Customor Energy Project(s) o a calendar year basis:

-Said reports shall be submitred snnuelly on of before Fanmary 31 of uhch year

after Commission appsoval of the Joinl Application,

Said teport shall include the, following information for cach Custamer Energy
Project thar has baen appreved by the Commission:

L The XWh and/or KW reductions originally reporled -with the Jaint
Applieation;

2. The curreni estimated kKWh and/or KW rcductions atiributable to the
Customer Energy Project, based on then current annualized operations
of the Customer;

3. An explanation for any significanl varialions belwaen the infermalion
submitted onder {1) and (2) above;

4, A calenlation of Costemer's annual baseline based upon usage
infarination provided by the Cempany, with such calculation being
made consistent with Commission rufes and/or other directives;

5. Any new accounts thal Cusiomer identiffes [for -exemplion as
contemplated in Section 2(a0(ifi} above; and )

6. Other information reasonably necessary for the Company 1o (1) verify
Customer’s continued cligibilily for cxemption from paying Rider
charges; and (iiy report in the Company’s annnal status repon lo the
Commisston e EEDR resubs related io each Cuslamer DBnergy
Project.
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¢ Customer's Exemption shal) autemaltically tenmimate:
i.  Upen order of the Commission;

ii. [If Customer fails to comply with the terms and vonditions ser forth in the
Company’s then current Rider DSE, or its equivalei, as.amended from Lime to
time by the Commission; .

ifi, 1Fitis discovered that Customer falsifie any documents. Fn such an instance,
Company reserves the right 10 recover any sxempred rider-chares from the date
of mpproval of lhe Joint Application through the date said exemption is
terminated.

iv. 1f Customer fails to submit the annual report ceguired in (B above, T such an
instance, Compuny reserves the righi to rccover any exempied rider charges
from the date of approval of the Joint Application ilrough the dme sald,
exemplion ig terminated

d.  Company reserves the sight 10 recover any unbilled DSE rider charges incuered by
Customer after (b8 termination of Customer’s exemption,

Termination of Agresment. This Agreement shall aninmaticatly terminale--

a.  Ifihe Commission fails to approve this Agreement through the Joint Application’,

b..  Upon order of the Commission; or )
c.  Arihe end of the life of the 1ast Customer Energy Project subjset 10 this Agresment..

Contidentiality. Tiach Party shall held in confidence and not relgase or disclose to aay person any
dacument or information futnished by the other Party in comection with this Agréemenl! that is
designnted ns confidential and proprietary (“Confidential Information™), unless: (i) compelled 1o
disclose such document or information by judicial, regulatory or administrative process or other
provisions of jaw; (i) snch document or information is penerally avaitable to the public; or (i)
such document or infarmalion was uvailable to the receiving Parly on a non-confidenlial basis.

a.  Notwihstanding the above, a Party may disclose to its employees, attorneys, cenguliants-
and agents alt documents and Snformation furnished by the other Party in connection with
Ihis Agreement, provided fitat such employets, attomeys, consuirants and agents have
been advised of the confidemial naturg.of this information and through sueh disclosure
are deemed {o bé bound by the terms set lorth herein,

I, A Party reeciving such Confidendlal Information shall protect It with the same standard of
cire a3 its own Confidential Information,

c. A Pary receiving nofice or otherwise concluding that Confidential Information furnished
Dy the other Party in connection will this Agreement is being sought under any provisien
of lawy, Lo'the extent it is permitted to do so under any applicable {aw, shall endeavor to:
(i) prompily notify the ather Party; and (i) usé reasonable efforts in cooperation with the
ollier Party to scek confidential treatment of such Confidential Tnformiation, ineluding
“without Himitation, the filing of such information under & vafid profective order,

d. By exceuting this Agreement, Custonier hereby acknowledges @nd agrees thal Company
ay disclose 1o the Commission or jis Staff any &nd all Coslomer information, including
Confidential Informalion, related o a Customer Energy Project, provided that Company
uses reasonable ¢Yorts 1o seek confitlential treatment of the'same.,



Notires. Unless othenviss stated hergin, all notices, demands or requests reqiired or permitted
under $his Agrecment must be in writing and must be-delivered or sent by overnight express mail,
eourier service, electronic mail or facsimile transmission addressed as follows;

Ifto the Customer: If to the Company:

Swarling Jewelers lag. FirstEnergy Service Company
375 Chent Rd 76 South Main Street
Akron, O 44333-4600 Akron, OH 44308

Atten: Dana Palmer Atten: Vicworig Nofeiger

Telephone: 330-648-3000 Telephone: 330.384-1684

Fax: 330-068-3058 Fax: 330-761-4281

Enjail: dpplmer@iswels.com, Email: vmnolziger@firstencrgycorp.com

or 1o such other person at sueh other address as a Party may designate by like notice to the other
Party. Notice received afier the close of the business day will be deemed received on the next
business day, provided thid nolice by facsimile transmission wil) be.deemed to-have been receivid
by the revipient if whe recipient confirms receipt telephoiically or inawriting.

Anthority to Act. The Parties répresent and warrane (hal they nre represented by counsel in
conncction witl this Aprecment, have been fully advised in connection with the execution thereaf,
lave taken all legal and corporale steps necessary to onter into this Agrecment, ind that the
undersigned has (is authority (o enter into this Agreemént, to bind the Parties to all provisiens
herein and 10 take the aclions required (o be performed in [ulfillment of the undartakings conmained
herein.

Maon-Waiver, The delay or failure of either party to asserl or enforee in any instance strigt
petformance of any of the terms of this Agreement or o gxercise any rights herewnder conferred,
shall not be construed as a waiver or relinguishiment to any extent ofis rights to assert ar rely
upan suclt terms or rights al eny later time or on any futtre oceasion.

Entive Apreement. This Agfeement, along with related exhibits, gnd ithe Conpany’s Rider DSE,
or ils equivalent, as amended from tine to time by the Commissian. contains the Parlics' enlire
underslanding with respect to Lhe matters addressed herein and there are no-verbat or coilateral
representalions, undertakings, or agreemenis nol expressly sct [orth herein, Mo change in, addiiion
to, or waiver of the terms of this Agrcement shall be binding upon any of the Parties unless the
same is st forth in wriling and signed by an authorized representative of eact of the Parties. In
(he evenl of any conilict belween Rider DSEZ or ils equivalent and (his documient, the tatfer shall
prevadl. :

10. Assignm cnt. Customer may not assign any of ts rights or obligations under this Agreemicn!

witlianl obtaining the grior writien consent of the Company, which consent will.not be
unrcasonably withheld. No assignment of this Agreement will relieve the assigning Party of any
of its cbligations under this Agreement until such obligations have been assumed by the assignee
and all necessary consenis have been obtained.

11. Sev erability, I any portion of this Agreement is held invalid, the Pacries agret that such

091409

invalidily shall not affsct the validity of tie remaining portions of this Agreement, and the Parties
further agree to substitute for the invaiid portion a valid provision that most closely approximaies
Ihe cconomic effeet and intent of the invalid provision.

[Deleted;

e


mailto:vmnof2tger@firslenergycorp.com

t2. Gavernin g Law. This Agreement shall be governad by the laws and regulations of (he Stite of
Ohig, without regard to its conflict of law provisions.

13, Execution and Coun{erparts. This Agreement may be execnied | in multiple-counterparts, which
taken-jogether shall constitwe an original without the necessity of all parties signing fhe same page
or e same documents, and may be executed by signalures to elecironically or 1elgphonically-
Irimgmitted cownterpars in liew of origingl printed or photocopied documents, Signatares
trapsmitted by facsimile shall be considered original signalures.

IMAWITNESS WHEREQF, the Partics hersto have cagsed this Agreément 1o b exceuied by their duly

authorized ofticers or representatives ns of the day and year sel forth below,
| Sterting Jewelers Ine . WQWJ% %’f

{Customer)

G sl
'rn/_D’l We o oréy m Tile; Mmﬂdmﬁfﬂﬁwfﬁl%

Date: jr;\"?"'(} 1 Date: //— Z- 5?
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