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RE: OHIOTELNET-COI\/I. INC. v. Windstream Communications. Inc.. et al. 
Case No. 09-515-TP-CSS 

Cl 

Dear Ms. Jenkins: 

Please find enclosed a copy of the motion on behalf of Complainant OHIOTELNET.COM, 
INC., as presented for filing. 

We would appreciate your time-stamping the additional copies and returning them to us in 
the envelope provided. 

Sincerely yours, 

lUIORROW, GORDON & BYRD, Ltd. 

J a m ^ R . Cooper 

JRC/tgs 
Enclosures 

cc: Doug Jennings, Attorney Examiner 
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IN THE PUBLIC UTILITIES COMMISSION 
STATE OF OHIO 

0HI0TELNET.COM, INC. 

Complainant, 

V. Case No. 09-515-TP-CSS 

Windstream Communications, Inc., et al. 

Respondents. 

COMPLAINANT'S MOTION FOR PARTIAL 
RELIEF FROM ENTRY OF SEPTEMBER 23, 2009 

Complainant respectfully moves for partial relief from the Commission's Entry of September23,2009, 

and seeks (1) relief fnam the requirement to establish an escrow account to deposit $70,666.84 into escrow 

plus amounts for interest or, alternatively (2) an extension of time to pay said sum into escrow for at least 90 

days. 

Respectfully submitted, 

James R. Cooper (0023161) 
MORROW, GORDON & BYRD, Ltd. 
33 West Main Street 
P.O. Box 4190 
Newark, Ohio 43058-4190 
Phone:(740)345-9611 
Fax:(740)349-9816 
Attorney fbr Complainant 

MEMORANDUM 

By its Entry entered September 23, 2009, the Commission found that there appears fnam the 

pleadings sufficient facts and controversy to warrant further investigation and that the Complainant's 

allegations, if true, would establish reasonable grounds for complaint. For these reasons, beyond the 

dismissal of Windstream Communications, the motion to dismiss of Respondents was denied. The 
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Commission ordered Windstream Ohio to maintain service to Complainant for the duration of this proceeding 

upon the condition that Complainant pay into escrow the sum of $70,666.84 plus amounts for interest within 

16 days of the entry. The Commission njled that the failure to remit said sum into escrow as ordered would 

permit Windstream Ohio to initiate notice and disconnection procedures. 

While provisions for the escrow of amounts in contnDversy may be reasonable in many circumstances, 

in this situation and under the facts presented, it would harm Complainant and subject it to disconnection and 

the loss of business. Complainant is a small provider who was granted operating authority as a CLEC and 

IXC in 2000. Its business is in Newark, Ohio. As it has as alleged in other papers filed herein. Respondents 

notified Complainant's customers that telephone service provided by Complainant would be disconnected and 

they must select alternative providers. Many of Complainant's customers switched providers and many 

sought service from Windstream. Complainant has accounts receivable in excess of $300,000.00 and many 

of those on the accounts receivable aging schedule, if not most, went to Windstream. Complainant continues 

its efforts to collect these outstanding balances, but it has alleged, and continues to allege that the actions of 

Windstream have caused the harm and hindered the ability to collect amounts due. 

Perhaps in many cases disputed amounts could be paid into escrow and the parties could continue 

to operate while their case was brought to conclusion. The requirement for an escrow in this case at this point 

will likely result in disconnection if the relief sought here is not granted. 

For these reasons. Complainant respectfully asks that the requested relief herein be granted. 

Respectfully submitted, 

^ ^ ^ ^ ^ ^ ^ I j ^ ^ C ^ i ^ f ^ 
James R. Cooper (0023161) 
MORROW, GORDON & BYRD, Ltd. 
33 West Main Street 
P.O. 80x4190 
Newark, Ohio 43058-4190 
Phone:(740)345-9611 
Fax: (740) 349-9816 
Attorney for Complainant 



CERTIFICATE OF SERVICE 

Acopyoftheforegoingwasservedon William A. Adams, BAILEY CAVALIERI LLC, lOWest Broad 
Street, Suite 2100, Columbus, Ohio 43215-3422, Attorney for Respondents Windstream Communications, 
and Windstream Ohio, Inc., by ordinary U.S. Mail, postage prepaid, this A ^ day of October, 2009. 

James^ejCooper (0023161) 
MORROW, GORDON & BYRD, Ltd. 
33 West Main Street 
PO. Box 4190 
Newark, Ohio 43058-4190 
Phone:(740)345-9611 
Fax:(740)349-9816 
Attorney for Complainant 


