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STATE OF OHIO P oy
PUBLIC UTILITIES COMMISSION OF OHIO P ) Ay Y

In the Matter of the Proposal of )
FirstEnergy Service Company to Modify ) Case No. 09-778-EL-UNC
Its RTO Participation )

COMMENTS OF

CONSTELLATION ENERGY COMMODITIES GROUP, INC.
AND CONSTELLATION NEWENERGY, INC.

I. INTRODUCTION

The Public Utilities Commission of Ohio ("PUCO" or "Commission™) on September 4,
2009 entered an order ("Sept. 4 Order") opening the above-docketed proceeding, to consider
FirstEnergy Service Company's ("FE-Ohio") August 17, 2009 }%ig?jication ("FE-Ohio
Application”) with the Federal Energy Regulatory Commission ("FERC") seeking permission for
T'E-Ohio to withdraw its six affiliated Ohio utilities' transmission facilities from the Midwest
Independent Transmission System Operatot's ("MISO") control and integrate into the PJIM
Interconnection, L.L.C. ("PIM") system (the "FE-Ohio Transition").-""' ,

In its Sept. 4 Order, the Commission asked interested parties to comment on the impact
of the FE-Ohio Transition. Pursuant to the Sept. 4 Order, Constellation Energy Commodities
Group, Inc. ("CCG") and Constellation NewEnergy, Inc. ("CNE") (collectively, “Constellation™)
appreciate the opportunity to submit these comments.

II. BACKGROUND ON CONSTELLATION

CNE provides electricity and energy-related services to retail customers in Ohio as well

as in 13 other states, the District of Columbia and two Canadian proviinces and serves over

15,000 megawatts of load and over 10,000 customers. CNE provides such services in both PIM
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and MISO. CNE holds a certificate as a competitive retail electric supplier (“CRES”) from the
Commission to engage in the competitive sale of electric service to retail customers in Ohio.

CCG provides wholesale power and risk management services to wholesale customers
(distribution utilities, co-ops, municipalities, power marketers, utilities and other lai'ge load
serving entities), throughout the United States, in both regulated and restructured energy
markets. CCQ is active in both the PJM and MISO wholesale power markets and has sold power
for wholesale delivery in Ohio. CCG was one of the winning suppliers in the May 2009
solicitation for the FE-Ohio eleciric distribution utilities’ standard service offer (“SSO™) supply.
Both CNE and CCG are subsidiaries of Constellation Energy Group, Inc.

III. CONSTELLATION'S COMMENTS

Based on a review to date, Constellation believes that, once any remaining details have
been addressed and FE-Ohio is able to correctly implement a final FERC-approved transition
plan, the FE-Ohio Transition -- by facilitating efficiencies in the competitive marketplace - will
likely result in important benefits to wholesale market participants, CRESs and Ohio's retail end
use consumers. Nonetheless, Consteilation continues fo evaluate the potential effects of the FE-
Ohio Transition, and to seek greater understanding of the FE-Ohio Application's impact through
discussions with PJM, MISO and affected stakeholders.

While it is important to understand fully the details of the FE-Ohio Transition and it is
beneficial for all parties to understand its likely impacts, actions that may unnecessarily slow or
else place unwarranted burdens on the FE-Ohio Transition may create undue and harmful
regulatory uncertainty. As a study commissioned last year by the National Association of
Regulatory Utility Commissioners (“NARUC™) points out, state regulators’ support for stable

and prudent regulatory processes can:



reduce market and regulatory uncertainty faced by both utilities and third-
party suppliers and will contribute positively to more competitive and less
costly incremental supplies for ratemyers.'

Regulatory certainty with respect to the FE-Ohio Transition is necessary on an expedient basis,
for example, because of the various differences in market structures for meeting various product
requirements to serve load; the more quickly that market participants serving retail load or SSO
load to utilities in Ohio know with confidence that FE-Ohio will be part of PJM’s system on a
date certain, the more quickly they will be able to utilize the appropriate structures to efficiently
and effectively meet their obligations. Regulatory uncertainty conversely may have a harntful
impact on potential bidders' interest in FE-Ohio's wholesale SSO procurements going forward
and/or may quell potential CRES interest in committing resources to developing and marketing
innovative competitive retail offers for FE-Ohio's consumers, both to the ultimate detriment of
Ohio's consumers. For this reason, Constellation urges the Commission fo exercise caution in
taking actions that may unnecessarily slow down the positive progress towards approval and
implementation of a final plan for the FE-Ohio Transition.
IV. CONCLUSION

Constellation appreciates this opportunity to provide its comments.  Constellation
submits that the FE-Ohio Transition, if properly implemented, coupled with FE-Ohio's and the
Commission's focus on providing competitively-priced SSO and the continued development of
competitive retail markets, will result in greater competitive efficiencies in the markets serving
Ohio consumers and, in turn, more competitive prices for electric generation service -- whether

under SSO supply or by CRESs.

Competitive Procurement of Retail Eleciricity Supply: Recent Trends in State Policies and Utility Practices, the
Analysis Group, Dr. Susan F. Tierney and Dr. Todd Schatzki, Commissioned by NARUC (issued July 2008) at
Executive Summary, p.v.
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