REELIVED-DOCKETING §iv

BEFORE THE 09 SEP 24 AM1I: 31
PUBLIC UTILITIES COMMISSION OF OHIO
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In The Matter Of The Proposal of )
FirstEnergy Service Company to )  Case No, 09-778-EL-UNC
Modify Its RTO Participation )
ENERNOC, INC.
MOTION TO INTERVENE

EnertNOC, Inc. moves to intervene’ in this case where FirstEnergy Service
Company proposes in its September 4, 2009 filing to modify its RTO participation by
withdrawing from the Midwest Independent System Operator and joining PIM
Interconnection. EnerNOC, Inc., a leading provider of clean and intelligent energy
solutions, provides demand response services to Ohio electricity customers. The Public
Utilities Commission of Ohio should grant EnerNOC's Motion to Intervene for reasons

more fully discussed in the attached Memorandum in Support.
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BEFORE THE
PUBLIC UTILITIES COMMISSION OF OHIO

In The Matter Of The Proposal of )
FirstEnergy Service Company to )  Case No. 09-778-EL-UNC
Modify Its RTO Participation )

MEMORANDUM IN SUPPORT

This case involves the reasonablencss and lawfulness of the modification of the
RTO participation by the FirstEnergy Service Company (FirstEnergy). EnerNOC, Inc.
{EnerNOC) provides demand response services to Ohio electricity customers and has an
economic interest in the outcome of this proceeding. R.C. 4903.221 provides, in part,
that any person “who may be adversely atfected” by a PUCO proceeding is entitled to
seek intervention in that proceeding. EnerNOC's interests may be adversely affected by
this proceeding, satisfying R.C. 4903.221.

The Commission must consider the following criteria in ruling a motion to
intervene:

(1) The nature and extent of the prospective intervenor's interest;

(2) The legal position advanced by the prospective intervenor and its probable
relation to the merits of the case;

(3) Whether the intervention by the prospective intervenor will undualy prolong or
delay the proceeding; and

{(4) Whether the prospective intervenor will significantly contribute to the full
development and equitable resolution of the factual issues.”

2 R.C. 4903.221(B).



EnerNOC satisfies each of these criteria. The nature and extent of EnerNOC’s interest in
this proceeding involves the availability, terms and conditions of demand response
services (Services) it provides to Ohié electricity customers. These Services are directly
affected by the RTO participation of Ohio’s load serving entities, in this case,
FirstEnergy. EnerNOC’s position is therefore directly related to the merits of this
proceeding.

EnerNOC’s interest is different from that of the FirstEnergy whose advocacy
includes the financial interest of its shareholders. Finally, EnerNOC's intervention will
not unduly prolong or delay the proceedings. EnerNOC has extensive regulatory
experience before state and federal regulatory commissions allowing for the efficient
processing of this proceeding. EnertNOC will contribute to the full development and
equitabe resolution of this proceeding,

EnerNOC also satisfies the intervention criteria of the Ohio Administrative Code
that requires an intervening party to have a “real and substantial interest” in the
proceeding > As a provider of demand response services to Ohio electricity customers,
EnerNOC has a very real and substantial interest in these proceedings where the outcome
could have an effect on the services it provides in Ohio.

EnerNOC meets the criteria set-forth above and the Commission should grant

EnerNOC’s Motion to Intervene.

*Ohio Adm. Code 4901-1-11(AX2).
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CERTIFICATE OF SERVICE

I hereby certify that a copy of this Motion to Intervene was served on the bersons listed
below via regular U.S. Mail Service, postage prepaid, this 23" day of September, 2009.

Jacqueline Lake Roberts
SERVICE LIST
Cleveland Electric [lluminating Co Thomas E. Lodge
Arthur Korkosz Kurt P. Helfrich
Firstenergy Service Company Carolyn S. Flahive
76 S. Main Street 1800 Ann B. Zallocco
Akron OH 44308 Thompson Hine LLP
41 South High Street, Suite 1700
Ohio Edison Company Columbus, Ohio 43215-6101
Ebony Miller
James Burke Samuel C. Randazzo
Firstenergy Service Company Lisa G. McAlister
76 South Main Street Joseph M. Clark
Akron Oh 44308 McNees Wallace & Nurick LLC
21 East State Street 17™ Floor
Toledo Edison Company Columbus, OH 43215
Mark Hayden
Firstenergy Service Company Daniel Shields
76 South Main Street Federal Energy Advocate
Akron Oh 44303 Public Utitities Commission of Ohio
180 East Broad Street
David F. Boehm, Esg. Columbus, Ohio 43215
Michael L. Kurtz, Esq.
Boehm, Kurtz & Lowry

36 East Seventh Street, Suite 1510
Cincinnati, Ohkio 45202



