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Hunter, Donielle / ^ 

From: ContactThePUCO@puc.state.oh.us 

Sent: Monday, August 10, 2009 4:26 PM 

To: Docketing 

Subject: Docketing 

Attachments: NMOS080509L6 4034108.pdf 

Public Utilities Commission of Ohio 

Investigation and Audit Division = JU 

Memorandum 

Date: 8/10/2009 
Re: Nolan Moser 
1207 Grandview Ave 
Ste 201 
Columbus, OH 43212 

Docketing Case No.: 08-888-EL-ORD 

Notes: 

Please docket the attached in the case number above. 
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Alan Sohriber 
?UCO Ch.airman 
1 SO E. Broad St. 
Columbus, OH 43215 

RECEIVED 
AUGOS2Q09 

OffloaofChahinart 
RUC.O. 

Please fmd two Menwrandumlrom the Ohio Cotisixmer and Envircmmcnta! Advocates concerning the 
PUCO's recently adopted "Green Rules.'" These meraos were created in response to materials produced 
by some industrial advocates stating numenous objections to those rules, materials which were forwarded 
to legislators, JCARK administrative staff, and PUCO cortKnissioners. We respond in ddense of tin^e 
niles. Should you have any questiomf regarding this matter please C(mtact any of tlie following 
individuals: 

Nolan Moser 
Staff Attorney, Director of Energy and Clean Air Pragrams 
The Ohio Environmental Council. 
120? Grandview Ave, Suite 201 
Columbus, Ohio 43212 
Phone; 614 4S7 7506 
Fax: 614 487 7510 
No1an@theoec.org 

Gregory J, Poulos " - . . , ' • • 
Assistant Consumers'Counsel 
10 W. Broad St., ISth Floor 
Columbus, Ohio 43215 
phone: (614) 466-7967 
lacsiinile: (614) 466-9475 
e-mail: pouJos@occ.state.oh.us 

Dylan Sullivan 
Energy Advocate 
Natural Resources Defense CouncJ], Midwest OifFice 
2 N Riverside Plaza, Ste. 2250 . .' 
Chicago, Illinois 60606 
(312)651-7911 
dsullivan@nrdc.org v. 
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MEMORANDUM 


To: Representative Michael Skindell, Senator Tom Niehaus, Representative 
Marian Harris, Senator Timothy Grendell, Representative Mike Moran, 
Senator Karen L. Gillmor, Representative Ross McGregor, Senator Sue 
Morano, Representative Clyde Evans, Senator Tom Sawyer 

CC: PUCO Chairman Alan Schriber, Commissioners Paul Centolella, Cheryl 
Roberto, Valerie Lemmie, and Ronda Fergus; and JCARR Administrator 
William Hills and Assistant Director Greg Fouche 

From: From members of the Ohio Consumer and Environmental Advocates, 
including The Office of the Ohio Consumers' Counsel, The Natural 
Resources Defense Council, The Ohio Environmental Council, Midwest 
Energy Efficiency Advocates, The Ohio Sierra Club, The Citizens 
Coalition, Citizen Power Inc., and Environment Ohio 

Re: The Technical Concerns of some Industrial Advocates regarding the 
PUCO's Green Rules, and the OCEA response: 

Industrial and utility advocates do not generally argue that the Public Utilities 
Commission of Ohio ("PUCO" or "Commission") has been derelict in creating its Rule 
Summary or Fiscal Analysis, nor do they argue that the rules conflict with other rules. 
Instead, they argue that the rules exceed the scope of PUCO's authority and conflict with 
the intent of the legislature in enacting Amended Substitute Senate Bill 221 (SB 22 1). 
Below are summaries of specific industriallutility arguments and our responses. 

Industrial argument: For purposes of complying with the portfolio benchmarks, 
prohibiting utilities and industrials from counting the full increment between old 
technology and its efficient replacement exceeds the scope of PUCO's authority and 
violates the intent of the General Assembly. 

Our  response: Section 4928.66 (A)(2)(c) states: 

"Compliance with divisions (A)(l)(a) and (b) of this section shall 
be measured by including the effects of all demand-response 
programs for mercantile customers of the subject electric 
distribution utility and all such mercantile customer-sited energy 
efficiency and peak demand reduction programs, adjusted upward 
by the appropriate loss factors." 

Industrial advocates argue that the phrases, "including the effects of all demand response 
programs" and "all such mercantile customer-sited energy efficiency and peak demand 
reduction programs" require the Commission to recognize all the effects of an increase in 
energy efficiency or a reduction in peak demand. This argument ignores the fact that only 
efficiency implemented above code or standard practice can be considered the results of a 



program. The incremental efficiency below code would have occurred without the energy 
efficiency program, so its effect cannot rightly be attributed to the program. 

Additionally, the industrial advocates argue that determining code or standard practice 
will be exceedingly difficult. However, there is a whole profession of evaluators 
experienced in making these determinations and the Commission ruling is consistent with 
the interpretation of energy efficiency savings used nationally by utility energy efficiency 
programs, regional transmission organizations in their energy efficiency capacity bidding 
programs, the federal government, and measurement and verification professionals. In its 
rules, the Commission rightly determined that only energy efficiency that was the result 
of programs should count toward utility benchmarks. 

Industrial argument: Prohibiting mercantile customer-sited electric generation from 
being eligible for compliance with the energy efficiency and peak demand reduction 
benchmarks is beyond the PUCO's statutory authority and violates the General 
Assembly's intent. 

Our response: Industrial advocates use Section 4928.66 (A)(2)(c), the same section 
cited above, to make their argument, again ignoring the fact that it is within the 
Commission's jurisdiction to determine what constitutes an energy efficiency and peak 
demand reduction program. According to definitions in 490 1 : 1-39-01 that industrial 
advocates don't challenge, "demand response" is defined as "a change in customer 
behavior or a change in customer-owned or operated assets that affects the demand for 
electricity as a result of price signals or other incentives." "Energy efficiency" is defined 
as "reducing the consumption of energy while maintaining or improving the end-use 
customer's existing level of functionality, or while maintaining or improving the utility 
system functionality." 

Customer-sited electric generation may have benefits, but it does not meet the definition 
of energy efficiency. To meet the definition, it would have to actually reduce the amount 
of energy used on site while maintaining the current level of functionality. Customer- 
sited generation clearly does not do this; it merely substitutes one source of energy for 
another. Therefore, amended SB 22 1 and the Commission rules rightly place distributed 
generation within the scope of the advance energy standard and not the energy efficiency 
and peak reduction standard. 

Industrial advocates also argue that Ohio law requires the Commission to "encourage 
implementation of distributed generation across customer classes through regular review 
and updating of administrative rules governing critical issues.. ." and that the current 
rules actively discourage distributed generation. But the incentives for distributed 
generation are unchanged. Industrial advocates are trying to fit a square peg into a round 
hole: not every rulemaking is an opportunity to promote distributed generation, especially 
if it would conflict with the intent of the legislature to increase Ohio's energy efficiency. 

Industrial argument: The Commission's requirement that peak demand reductions be 
"actual" instead of "potential" exceeds the scope of the PUCO's authority and violates 
the General Assembly's intent. The industrials argue that they should be permitted to 
























