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OHfOEDISON 
76 South Main St 

Akron, Ohio 44308 
216-384-5151 

May 31, 1996 

Public Utilities Commission of Ohio 
Docketing Division 
180 East Broad Street 
Columbus, OH 43215-3793 

RECEIVED 
MAY 3 1 1996 

DOCKETING DIVISION 
Public tniiities commission o tomo 

Re: Memorandum Contra to Motion of 
lEU-OH to Intervene and Amended 
Application of Ohio Edison Company 

Dear Docketing Division: 

Enclosed please find an original and eleven (11) copies of the Memorandum Contra 
to Motion of lEU-OH to Intervene and Amended Application of Ohio Edison Company which was 
filed via facsimile on May 31, 1996. 

We thank you for your cooperation in this matter. If you have any questions, 
please do not hesitate to contact me at (330) 384-5800. 

Sincerely 

Leila L. Vespoli 
Senior Attorney 

kag 
Enclosures 

{22949} 



RECEIVED 
MAY 3 1 1996 

DOCKETING DIVISION 
Public Utilities Commission of Ohio 

BEFORE 
THE PUBLIC UTILITIES COMMISSION OF OHIO 

In the Matter of the Application of the ) 
Ohio Edison Company for Approval of ) 
Experimental Real Time Pricing ) 

Case No. 96-436-EL-ATA 

Memorandum Contra to Motion of lEU-OH to Intervene and 
Amended Application of Ohio Edison Company 

Submitted by: 

Leila L. Vespoli 
Senior Attorney 
Trial Attorney 
Ohio Edison Company 
76 South Main Street 
Akron, Ohio 44308 
(Phone) (330) 384-5800 
(Fax) (330) 384-3875 



BEFORE 
THE PUBLIC UTILITIES COMMISSION OF OHIO 

RECEIVED 
MAY 3 1 1996 

„ ,̂. DOCKETING DIVISION 
PHblicWes m of Ohio 

In the Matter of the Application of the ) 
Ohio Edison Company for Approval of ) 
Experimental Real Time Pricing ) 

Case No. 96-436-EL-ATA 

Memorandum Contra to Motion of lEU-OH to Intervene and 
Amended Application of Ohio Edison Company 

For the reasons stated herein Ohio Edison Company ("Ohio Edison" or "the 

Company") respectfiilly requests that the motion of the Industrial Energy Users-Ohio ("lEU-OH") 

be denied. In its motion to intervene, lEU-OH raises four issues that it would pursue if permitted to 

intervene. As the following will substantiate, such concerns are either without merit or are made 

moot by the Amended Application filing made a part hereof Accordingly, Ohio Edison requests that 

the Commission deny lEU-OH's motion to intervene and approve the Company's Amended 

Application for approval of a Real Time Pricing Pilot. 

Respectfiilly submitted, 

Vespoh 
Senior Attorney 
Trial Attorney 
Ohio Edison Company 
76 South Mahi Street 
Akron, Ohio 44308 
(Phone) (330) 384-5800 
(Fax) (330) 384-3875 



Memorandum In Support 

lEU-OH raises four issues in its motion to intervene. The first issue deals with the 

ability of Ohio Edison to change the Adder provided for in the Real Time Pricing tariffs at the 

Company's discretion and without prior notice to customers. To obviate IEU-OH*s concerns, the 

Company has modified its filing so that any change to the Adder can only be made in a fiiture filing 

which would need to be approved by the Commission. Notice would be given to all customers served 

under the tariffs. (See Attachment A pages 1-3 which are meant to replace their respective 

counterparts in the original Application.)^ If at the time of any fiiture filing, lEU-OH, or any 

customer, believes that the proposed change to the Adder is not warranted, it would be free to 

challenge such change at that time. The remmning language in the tariff concerning the potential 

parameters of any change to the Adder, either up or down, merely serves to place customers on 

notice that such a change might be forth coming and provides customers with the ability to plan 

accordingly. Such language does not provide for an automatic or discretionary change in the Adder. 

Given the above, lEU-OH's objection on this issue is now moot. 

The second issue raised by lEU-OH deals with customers' usage data being 

considered "proprietary information" in Section 8 of the proposed Service Agreement for Real Time 

Pricing Program (Application - Exh. C-1 Attach. A). lEU-OH's objection centers around the belief 

that it was Ohio Edison's intent that customer usage data would be proprietary solely to Ohio Edison. 

This was not the Company's intent. The customer's usage data can be obtained by the customer in 

hard copy ~ as has been Ohio Edison's past practice. And through this PUot, a customer's usage data 

Attachment A also reflects a non-substantive change to the Obligation to Intemipt section of the proposed 
Interruptible Real Time Tariff (Tariff?!). The term "rider" has been added to the existing term "tarifE'contract". This change is 
needed to address the upcoming fihng of interruptible riders. 
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will eventually be available to the customer over the Intemet. The customer can take such usage data 

and give it to whatever third-party it so desires. The information is proprietary to Ohio Edison only 

in the sense that the Company treats such information as confidential and will not release such 

information in a fashion that identifies the customer. 

On the other hand, Ohio Edison does consider the real time pricing information that 

it will be providing customers to be confidential, as the release of such information to the Company's 

wholesale competitors would provide them with an unfair advantage. The confidential status of such 

price information is time sensitive, however, so that by the time a customer bill is rendered, such 

information is no longer considered confidential. 

In an effort to insure that the service agreement correctiy reflects the Company's intent 

as stated above, an amended Service Agreement has been attached hereto (Attachment B - See new 

Section 8) and should be substituted for the one in the original Application. It has been altered to 

clarify that customers will have access to their usage history and can disseminate it as they desire ~ 

as was always the Company's intent. It also reflects the confidential nature of real time pricing 

information up until the time a bill is rendered. (Id.) The Company contacted lEU-OH to discuss 

such amendment and while time did not permit lEU-OH to review the proposed language change, 

an agreement in principle was reached that the above treatment of information is appropriate. 

The third concern raised by lEU-OH deals with customers' inability to aggregate 

under the proposed Real Time Pricing Pilot. lEU-OH asserts that conjunctive electric service is 

imminent and that the Company's filing constitutes an attempted end-run on that process. Such a 

statement is erroneous and inaccurate. Under the Company's proposed Real Time Pricmg Pilot, 

aggregation amounts to nothing more than summary billing. Customers do not gam any price 



advantage through aggregation because the Company designed the pilot to benefit large and small 

customers equally and to not discriminate between them. Stated differently, a customer will receive 

the same benefit when reacting to real time prices whether or not the customer is aggregated.̂  The 

aggregated group's bill would merely be the mathematic addition of the individual customer bills (i.e. 

summary billing). Accordingly, lEU-Oh's argument is without merit and should be dismissed. 

The final issue raised by lEU-OH, contained in footnote No. 5 of its memorandum in 

support, asserts that Ohio Edison erroneously did not offer a buy-through option with respect to the 

Interruptible Real Time Pricing Tariff The error in lEU-OH's position is that customers served 

under the Interruptible Real Time Pricing Tariff will only be subject to emergency interruptions ~ not 

to economic interruptions. As the Interruptible "Buy-Through" Guidelines make clear, customers 

can not buy-though emergency interruptions. Customers may only buy-through economic 

interruptions. Therefore, since customers under the Intermptible Real Time Pricmg Tariff (Tariff No. 

71) will only be subject to emergency interruptions, there was no reason to provide a buy-though 

option. They would not be able to buy-through.̂  Accordingly, the Commission should dismiss the 

lEU-OH's last argument as being without merit. 

2 
Ohio Edison has opposed conjunctive billing from its inception ~ not because the Company is against proving 

customers more options ~ but because conjunctive billing discriminates against smaller customers who would not be able to 
effectively realize the same savings as larger customers. It has always been the company's position that customers should not have to 
aggregate in order to receive the benefit of a rate and that rate design should provide the same benefits to all customers. The 
Company's Real Time Pricing Pilot gives customers additional choice and accomplishes the above-noted goals. Ohio Edison is also 
working with The Office of the Ohio Consumers' Counsel to determine whether a real time pilot can be constructed for residential 
customers. 

This explanation was accepted by representatives of lEU-OH. 



Conclusion 

As the above demonstrates, lEU-OH's stated concerns have either been addressed by 

the amendment to the AppHcation (Attachments A & B) or are without merit. Therefore, the 

Commission should deny lEU-OH's motion to intervene and approve the Amended Application for 

a Real Time Pricing Pilot. 

Respectfully submitted. 

i^ila L. Vespoh 
Senior Attorney 
Trial Attorney 
Ohio Edison Company 
76 South Main Street 
Akron, OH 44308-1890 
(Phone) 330/385-5800 
(Fax) 330/384-3875 

/ 



Certificate of Service 

I, Leila L. Vespoli, certify that a copy of the foregoing Memorandum Contra to Motion of 
lEU-OH to Intervene and Amended Application of Ohio Edison Company was served upon the 
following this 31st day of May, 1996, by first class U.S. mail, postage prepaid. 

Samuel C. Randazzo, Esq. 
Richard P. Rosenberry, Esq. 
Denise Cleary Clayton, Esq. 
Emens, Kegler, Brown, Hill & Ritter 
A Legal Professional Association 
65 East State Street, SuitelSOO 
Columbus, Oh 43215-4294 

Duane Luckey, Esq. 
Section Chief, 
Public Utilities Section 
Senior Assistant Attorney General 
180 East Broad Street 
Columbus, OH 43266-0573 
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Ohio Edison Company 
Akron, Ohio P.U.C.O. No. 10 ^Original Sheet No. 72 

Page 4 

•Adder = 3.20/kWh for on-peak hours 
0.80/kWh for off-peak hours 

OGRT = Ohio Gross Receipt Tax Adder 
4.987% 
1/(1-4.750/0) 

*The marginal transmission cost will initially be set at zero. The Compmiy reserves the 
right to include this cost in future marginal cost calculations. The Company also reserves 
the right to make adjustments to the Adder of between -0.80/kWh and + 0.80/kWh. The 
Company will obtain Commission approval before including such costs or adjusting the 
Adder and will notify participating customers of its intent to seek such approval. 

The Company will make avmlable to the customer, by 3:00 p.m. each day, the twenty-four 
Hourly RTP's that will be charged the next day. The Company will make available to the 
customer weekend and Monday Hourly RTP by 3:00 p.m. on Friday of each week. The 
Company may send more than one-day-ahead Hourly RTP for holidays identified in 
Company's tariffs. The Company may revise these prices by 3:00 p.m. the day before they 
become effective. Company will provide the Hourly RTP via the Intemet. 

The Company shall not be responsible for failure of the customer to receive and act upon 
the Hourly RTP. The customer is responsible for notifying the Company of any Mure to 
receive the Hourly RTP by 4:00 p.m. the business day before they become effective. 

The customer is responsible for its access to the Intemet. The customer will be 
responsible for providing a dedicated telephone line for metering purposes at the metering 
point. 

PIP Adjustment: 

All kWh, adjusted to reflect required metering adjustments under this rate schedule, shall 
be subject to application of the amount per kWh stated on Sheet No. 54, Interim 
Emergency and Temporary Percentage of Income Payment Plan. 

Continued) 

Filed pursuant to Opinion and Order dated in Case No. before 
The Public Utilities Commission of Ohio 

Issued by W. R. Holland, President Effective: June 1, 1996 
RTPW72.ATA 
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Ohio Edison Company 
Akron, Ohio P.U.C.O. No. 10 OrigiDal SheetNo. 71 

Page 4 

OGRT = Ohio Gross Receipt Tax Adder 
4.987% 
1/(1-4.75%) 

"'The marginal transmission cost will initially be set at zero. The Company reserves the 
right to include this cost in fiiture marginal cost calculations. The Company also reserves 
the right to make adjustments to the Adder of between -0.80/kWh and + 0.8f5/kWh. The 
Company will obtain Commission approval before including such costs or adjusting the 
Adder and will notify participating customers of its intent to seek such approval. 

The Company will make available to the customer, by 3:00 p.m. each day, the twenty-four 
Hourly RTP that will be charged the next day. The Company will make available to the 
customer weekend and Monday Hourly RTP by 3:00 p.m. on Friday of each week. 
The Company may send more than one-day-ahead Hourly RTP for holidays identified in 
Company's tariffs. The Company may revise these prices by 3:00 p.m. the day before they 
become effective. Company will provide the Hourly RTP via the Intemet. 

The Company shall not be responsible for failure of the customer to receive and act upon 
the Hourly RTP. The customer is responsible for notifying the Company of any failure to 
receive the Hourly RTP by 4:00 p.m. the day before they become effective. 

The customer is responsible for its access to the Intemet. The customer will be 
responsible for providing a dedicated telephone Une for metering purposes at the metering 
point. 

Obligation to Interrupt 

Customers will not be requu-ed to interrupt for economic reasons as provided for in their 
interruptible contract. However, fdlure to intermpt during emergencies as provided for in 
their contract will subject the customer to the applicable tarifCrider/contract penalties, and 
flirther participation in the RTP Program Avill be subject to the Company's approval and 
on the availability of Experimental Real Time Pricing Program - Firm Power Service, Rate 
70. 

(Continued) 

Filed pursuant to Opinion and Order dated in Case No. before 
The Public Utilities Commission of Ohio 

Issued by W. R. Holland, President Effective: June 1,1996 
RTPW71.ATA 
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Ohio Edison Company 
Akron, Ohio P.U.C.O. No. 10 Original Sheet No. 70 

Page 4 

*Adder = 1.50/kWh for on-peak hours for transmission (138 kV) service voltage 
2.10/kWh for on-peak hours for subtransmission (23, 34.5, and 69 kV) 
service voltages 
2.7ji/kWh for on-peak hours for primary distribution service voltages 
0.50/kWh for off-peak hours for all voUages 

OGRT = Ohio Gross Receipt Tax Adder 
4.987% 
1/ (1 - 4.75%) 

*The marginal transmission cost will initially be set at zero. The Company reserves the 
right to include this cost in fiiture marginal cost calculations. The Company also reserves 
the right to make adjustments to the Adder of between -0.8(ii/kWh and + 0.80/kWh. The 
Company will obtain Commission approval before including such costs or adjustmg the 
Adder and will notify participatmg customers of its intent to seek such approval. 

The Company will make available to the customer, by 3:00 p.m. each day, the twenty-four 
Hourly RTP's that will be charged the next day. The Company Âdll make available to the 
customer weekend and Monday Hourly RTP by 3:00 p.m. on Friday of each week. The 
Company may send more than one-day-ahead Houriy RTP for holidays identified in 
Company's tariffs. The Company may revise these prices by 3:00 p.m. the day before they 
become effective. Company vdll provide the Hourly RTP via the Intemet. 

The Company shall not be responsible for failure of the customer to receive and act upon 
the Houriy RTP. The customer is responsible for notifying the Company of any failure to 
receive the Hourly RTP by 4:00 p.m. the busmess day before they become eflfective. 

The customer is responsible for its access to the Intemet. The customer will be 
responsible for providing a dedicated telephone line for metering purposes at the metering 
point. 

PIP Adjustment: 

All kWh, adjusted to reflect required metering adjustments under this rate schedule, shall 
be subject to application of the amount per kWh stated on Sheet No. 54, Interim 
Emergency and Temporary Percentage of Income Payment Plan. 

(Continued) 

Filed pursuant to Opinion and Order dated in Case No. before 
The Public Utilities Commission of Ohio 

Issued by W. R. Holland, President 
RTPW70.ATA 

Effective: June 1. 1996 



Attachment B 

SERVICE AGREEMENT FOR 
REAL TIME PRICING PROGRAM 

This Service Agreement for Real Time Pricing Program ("Agreement") entered into and 

effective between Ohio Edison Company (OEC) and 

("Customer̂ *), whose 

premises to be served under this Agreement are located at 

("Service Location"). 

WHEREAS, OEC has received approval from the Public Utilities Commission of Ohio 

("Commission") for an experimental Real Time Pricing program pursuant to Rate , 

Experimental Real Time Pricing Program; and 

WHEREAS, OEC and Customer desire that Customer participate in the Real Time Pricmg 

program in accordance with Rate and the terms of this Agreement; 

NOW, THEREFORE, in consideration of the mutual promises set forth herem, the parties 

agree as follows: 

1. Participation in Real Time Pricing Program 

Customer shall receive electric at the Service Location during the term of this Agreement 

pursuant to Rate and shall otherwise participate in the Real Time Pricing program 

according to the terms and conditions of Rate and this Agreement. 

2. Customer Baseline Load (CBL) 

Customer's CBL has been determined and is mutually agreed to by the Customer and OEC 

based on recent load data for the Service Location. The CBL, attached, shall not change for 

the duration of OEC's experimental Real Time Pricing program, except at OEC's discretion 
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Attachment B 

in extreme circumstances, or to recover the cost of increased facilities. The revised CBL 

will be reduced to writing and will be executed as an amendment to this Agreement. 

3. Increased Facilities 

If the transformer or line capacity necessary to serve the Service Location increases, or if 

Customer requires additional feeds, as a result of changes in Customer's energy usage 

pattern under the Real Tune Pricing program. Customer shall bear all costs of effecting such 

transformer or line capacity increases or additional feeds. OEC will charge such costs 

incurred to Customer through an additional, separate charge on Customer's bill or through 

an increase in the Customer's CBL. Customer shall at a minimum maintain the power factor 

that is reflected in Customer's CBL. Should OEC determine Customer's power factor to be 

less than that, OEC may adjust Customer's CBL, until such deficiency is corrected. 

4. Metering Equipment 

If new or additional metering equipment is required for the Customer to participate in the 

Real Time Pricing program, the Customer shall bear all costs in excess of $1,500. OEC will 

charge such excess costs to the Customer through an additional, separate charge on the 

Customer's bill. Such new or additional metering equipment shall at all times remain the 

property of OEC. 

5. Communication Equipment 

Customer shall furnish a dedicated telephone line at the Service Location or other 

appropriate location for the purpose of OEC reading load information from the meter. OEC 

shall not be responsible for any damage to or interference with the Customer's telephone 

system. 

6. Term and Termination 

The primary term of this Agreement shall be one (1) year, consisting of a consecutive 

twelve-month period commencing as of the date first above written and may continue 
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Attachment B 

thereafter from month to month through December 31, 1998 unless earlier terminated as 

provided in this Section or in Section 9, "Regulatory Action." This Agreement shall 

terminate automatically at midnight of December 31, 1998 or other termination of 

Rate . OEC or Customer may termmate this Agreement in accordance with the 

provisions of Rate or upon the material, uncured breach of this Agreement by the other 

party. Upon termination of this Agreement, for any reason. Customer shall be billed for 

service on the applicable rate schedule/contract, including re-establishment of Customer's 

demand record for billing purposes. 

Protection of Intellectual Property 

Customer recognizes and agrees that in order for OEC and Customer to communicate with 

each other concerning pricing, metering, and other issues, OEC has developed and will 

develop computer programs and other intellectual property, or has or will have the right to 

distribute the computer programs and other intellectual property of third-parties 

(collectively the "Programs") which are and must remain proprietary to OEC. Customer 

recognizes and agrees that the Programs consist of proprietary, confidential and trade secret 

information of OEC. Customer recognizes and agrees that all right, title and interest in and 

to the Programs, and all intellectual property rights therein, are and shall remain with OEC, 

and Customer covenants that it shall never take any action or make any statement to the 

contrary. Customer is granted a temporary, revocable license to use those portions of the 

Programs furnished to Customer by OEC for the sole purpose of receiving price 

notifications and load information during the term of this Agreement, but no license to 

Customer to use any other portion of the Programs is intended or should be inferred as a 

result of this Agreement. Customer agrees that, during the term of this Agreement and 

thereafter, neither it nor its employees, agents or independent contractors shall (i) access or 

use the Programs other than in accordance with the license described in the preceding 

sentence; (ii) copy, decompile, reverse engineer, circumvent security or encryption devices, 

translate, disassemble, or create derivative works from, all or any portion of the Programs; 

or (iii) copy, transfer in any way, communicate, disclose or disseminate the Programs or any 
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Attachment B 

confidential information or trade secrets embodied in the Programs to any third party. 

CustomeT shall use its best efforts to protect the Programs and all confid^tial information 

or trade secrets embodied therein agauist any and all use, dissemmation or disclosure by 

anyone other than OEC. 

8. Ownership and Use of Data 

Customer recognizes and agrees that an important purpose of the Real Time Pricing 

program is to develop data for use by OEC in evaluating and developing the concept of real 

time pricing. All data derived by OEC from the Real Time Pricing program, including 

without Hmitation such metered data concerning Customer's use of electricity under such 

program, and all studies, reports, results and conclusions of OEC or its agents or 

contractors based on such metered data shall be proprietary to OEC and may be used, 

published or otherwise disposed of by OEC in any manner OEC deems appropriate. OEC 

shall not identify Customer's name in conjunction with Customer's particular billmg data, 

unless otherwise required by law. Notwithstanding the above, it is the understanding of the 

parties that the Customer's usage data shall be available to it and that it may disseminate 

such data in any manner it so desires. It is flirther agreed and understood that all real tune 

pricing information provided the Customer is confidential to OEC and shall be so treated by 

the Customer. However, once a bill is rendered to a Customer, the pricing contained therein 

shall be considered non-proprietary and may be so treated by the Customer. 

9. Billing for Electric Service 

a. OEC shall bill Customer monthly for electric service at the Service Location in 

accordance with Rate and OEC's standard biUing practices. For purposes of this 

Agreement, billing months shall be calendar months unless otherwise agreed. Service 

under this Agreement shall commence on the first of the month, unless agreed 

otherwise, after all appropriate equipment and conmiunication Imks have been 

established. Any partial billing period created as a resuh shall be prorated under the 

appropriate contract/tariff 
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Attachment B 

b. Regardless of Customer's actual electricity usage, Customer's bill for electricity usage 

at the Service Location in any billing month shall never be less than zero except to the 

extent necessary to correct a billing error from a prior bill. 

10. Regulatorv Action 

The terms of this Agreement are subject to the terms of Rate OEC's Rules and 

Regulations for Electric Service on file with the Commission and all rules, regulations and 

orders of the Commission and other governmental bodies havuig jurisdiction over the Real 

Time Pricing program. In the event of any official action by such governmental body which 

would require action by OEC or Customer inconsistent with one or more terms of this 

Agreement, the parties may, by agreement, waive or modify such term or terms; and if any 

agreement to waive or modify is not achieved within a reasonable time, either party may 

elect to terminate this Agreement upon written notice to the other. 

11. Effect on Electric Service Agreement 

To the extent of any confiict between the terms of this Agreement and the terms of any 

agreement between OEC and Customer regarding the rendering of electric service, this 

Agreement shall control. The terms of such electric service agreement or agreements shall 

otherwise remain unaffected by this Agreement, and upon termination or expiration of this 

Agreement, this Agreement shall no longer control any previously conflicting terms of such 

agreement or agreements. 

12. Assignment 

This Agreement may not be assigned in whole or in part by either party without the prior 

written consent of the other party. 
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Attachment B 

13. Entire Agreement: Waivers: Amendments 

This Agreement constitutes the entire agreement of the parties with respect to the subject 

matter hereof, and all prior agreements and other communications concerning such subject 

matter are hereby merged into and superseded by this Agreement. No waiver or amendment 

of any of the terms of this Agreement shall be effective unless set forth m writing and signed 

by the authorized representatives of each party. 

IN WITNESS WHEREFORE, the parties have caused this Agreement to be executed by 

their authorized representatives as of the day of , 199_. 

OHIO EDISON COMPANY (OEC) 
(Customer) 

By By 

Titie Titie 
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