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Woiking For You Today Amt Tomorrow 

Legal Department 

fUCO 
Phone: (937)259-7802 
Fax: (937)259-7178 
E-Mail: jenna.johnson-holmes@dplinccom 

^6'^?J'£/^^^>eJ> 

June 17. 2009 

Via Fed Ex 
Public Utilities Commission of Ohio 
Docketing Division 
180 East Broad Street 
Columbus. OH 43215-3793 

Re: In the Matter of the Commission's Review of Chapters 4901:1-9, 
4901:1-10, 4901:1-21, 4901:1-22,4901:1-23,4901:1-24 and 4901:1-25 of the Ohio 
Administrative Code. 

Dear Sir/Madam: 

Enclosed please find for filing the original and (11) eleven copies of The 
Dayton Power and Light Company's Response to Ohio Home Builders 
Association's Procedurally Improper Request for Reconsideration. 

Please time-stamp and return the extra copy in the self addressed 
stamped envelope provided. If you have any questions, please call Judi L. 
Sobecki at 937-259-7171. 

Sincerely, 

^ e r v r u L G - ^ ^ - ^ ^ ^ ^ 

Jenna Johnson-Holmes 
Administrative Assistant 

Enclosures 

This i e t o c e r t i f y t ha t t he images appearing a re an 
accura te and complete reproduct ion of a. case fil*" 
document delivered in the rsgnlar course of businese. 
Technician - y ^ Date Processed ^ / /^/ jZOf) ? 
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In the Matter of the Commission's Review of ) r̂  t r\ 
Chapters 4901:1-9. 4901:1-10,4901:1-21, ) Case No. 06-653-EL-C^bU C 0 
4901:1-22,4901:1-23.4901:1-24 and ) 
4901 :l-25 of the Ohio Administrative Code ) 

THE DAYTON POWER AND LIGHT COMPANY'S RESPONSE TO OHIO 
HOME BUILDERS ASSOCIATION'S PROCEDURALLY IMPROPER 

REQUEST FOR RECONSIDERATION 

The time period for filing commentŝ  reply comments, and applications for 

rehearing in this rule making proceeding has ended. All parties have had ample 

opportunity to comment, express concerns, and otherwise advocate their respective 

positions—including the Ohio Home Builders Association ("OHBA"). Despite these due 

process protections by the Commission which have benefitted all interested parties in this 

proceeding, the OHBA wants to expand its right to be heard to a level above and beyond 

the rights of other stakeholders. The Dayton Power and Light Company ("DP&L") 

respectfully submits that OHBA's efforts at this expansion, as embodied in OHBA's June 

1, 2009 letter filed in this docket, should be rejected. 

Although DP&L would not always consider underground service as a premium 

service DP&L opposes a change in the rule that would never allow underground service 

to be considered a premium service. DP&L supports the well reasoned and thoughtfully 

presented arguments set forth in the June 11,2209 Memorandum of Ohio Edison 

Company, The Cleveland Electric Illuminating Company, and the Toledo Edison 

Company Contra Ohio Home Builders Association, Inc. Letter Requesting that the 

Commission Reconsider its Line Extension Rules and Remove Underground Facihties 



fi-om its Definition of Premium Services Prior to Finalization. DP&L likewise urges the 

Commission to view OHBA's letter for what it clearly is: an impermissible second 

application for rehearing advocating the very same position which the OHBA has aheady 

articulated twice before and which the Commission has aheady rejected twice before.' 

Specifically, OHBA first argued m its reply conmients that the definition of 

"premium services" should no longer mclude underground facilities. The Commission 

rejected that argument the first time when it adopted rule amendments in which 

"Premium Services" were defined to include underground facilities.̂  

OHBA had the opportunity to formally articulate its position a second time in its 

Application for Rehearing, and indeed the primarv basis underlying the OHBA's 

Application for Rehearing was the issue of including underground facilities within the 

definition of premium services.'* Carefully considering the proposal made by OHBA's 

Application on this subject, the Commission expressly rejected it, holding: 

OHBA requests that the Commission modify the definition [of premium 
services] to remove "underground construction" as a premixmi service... 
From the arguments presented, we are not persuaded that a change is 
warranted in our definition of "Premium Service." We still believe that 
installation of underground facihties should be deemed a premium 
service.̂  

^ To be clear, DP&L does not object to OHBA's right to advocate its position. This 
is a right all interested parties have. DP&L objects to OHBA attempts to expand its right 
to be heard beyond that which is permitted by law and beyond the rights held by every 
other party participating in this proceeding which did abide by the rules. 

Reply Comments of Ohio Home Builders, Inc., at.2. 

Finding and Order, November 5,2008. 

Application for Rehearing of Ohio home Builders Association, Inc.̂  at 1 and 
pages 4-6. 

^ Entry on Rehearing, May 6,2009, at H 8. (Emphasis added) 



OHBA now tries for a third bite at the apple, making the identical request which 

was twice before rejected: "OHBA requests that the Commission reconsider its line 

extension rules and remove underground facilities fi*om its definition of premimn services 

prior to finalization."^ OHBA's position is not something that was imarticulated or 

overlooked in this proceeding. It was briefed (twice), tacitly rejected once, and expressly 

rejected by the Commission a second time. OHBA received fair consideration and its 

efforts to expand its right to be heard beyond those of the other stakeholders is 

inappropriate and should be summarily rejected. 

Respf ctfullv sufetnitted. 

SoKecki (0067186) 
Counsel 

TheT^ayton Power and Light Company 
1065 Woodman Drive 
Dayton, Ohio 45432 
Telephone (937) 259-7171 
Facsimile (937) 259-7178 
E-Mail: judi.sobecki@dplinc.com 

OHBA June 1,2009 letter, at p.3. 

mailto:judi.sobecki@dplinc.com


CERTIFICATE OF SERVICE 

I certify that a copy of the foregoing has been served either electronically or via 

fu-st class mail, postage prepaid, this J_I_ day of June, 2009 upon tiie following: 

Paul G. Smitii 
Duke Energy Corporation 
139 East Fourth Street 
P.O. Box 960 
Cincinnati, OH 45201 

Marvin I. Resnik 
Steven T. Nourse 
American Electric Power Service 
Corp. 
1 Riverside Plaza, 29* Floor 
Columbus. OH 43215 

James Burk 
Ebony L. Miller 
FirstEnergy Service Company 
76 South Main Street 
Akron, OH 44308 

KathyKolich 
FirstEnergy Service Company 
76 Soutii Main Street 
Akron. OH 44308 

Jeffrey Small 
Richard Reese 
Ohio Consumers* Counsel 
10 West Broad Street, Suite 1800 
Columbus, OH 43215-3485 

Samuel Randazzo 
Lisa McAlister 
Daniel Neilsen 
Joseph M. Clark 
McNees, Wallace & Nurick LLC 
Fifth Third Center, 17* Floor 
21 East State Street 
Columbus. OH 43215 

Howard Petricoff 
Stephen M. Howard 
Vorys Safer Seymour and Pease LLP 
52 East Gay Street 
Columbus, OH 43215 

David C. Rinebolt 
Ohio Partners for Affordable Energy 
231 West Lima Street 
P.O. Box 1793 
Findlay, OH 45839-1793 



Ellis Jacobs 
Community Action Partnership of the 
Greater Dayton Area 
333 West First Street, Suite 500 
Dayton, OH 45402 

Edgemont Neighborhood Coalition 
333 W. First Street. Suite 500 
Dayton, OH 45402 

Barth Royer 
Bell & Royer Co., LPA 
33 South grant Avenue 
Columbus, OH 43215 

Tim Waiters 
Consumers for Fair Utility Rates 
4115 Bridge Avenue 
Cleveland, OH 44114 

Empowerment Center of Greater 
Cleveland 
3030 Euclid Avenue, Unit 100 
Cleveland, OH 

Bobby Singh 
Integrys Energy Services, Inc. 
Suite 350 
300 West Wilson Bridge Road 
Worthington, OH 43085 

Michael R. Smalz 
Appalachian People's Action Coahtion 
Ohio State Legal Services Association 
555 Buttles Avenue 
Columbus. OH 43215 

Gregory J. Dunn 
Schottenstein, Zox & Dunn 
250 West Street 
Columbus. OH 43215 

Noel Morgan 
Communities United for Action 
Legal Aid Society of Greater Cleveland 
215 East Ninth Street. Suite 200 
Cincinnati, OH 45202 

David L Fein 
Constellation NewEnergy, Inc. 
550 West Washington Blvd. Suite 300 
Chicago. IL 60661 

Dana McDaniel 
City of Dublin 
5800 Shire Rings Road 
Dublin. OH 43016 


