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Memo

To: Docketing Division

Commission of OChio

From: George Martin, Grade Crossing Planner, Rail Division

Re: in the matter of the authorization of Norfolk Southemn Railway and Ashland Raitway for a
Consolidation Project in Richland County

Date: May 21, 2009

On April 22™ 2009, Commission staff, the Ohlo Rail Development Commission (ORDC), Norfolk
Southern Railway (NS), Ashiand Railway {ASRY) and Springfield Township {Township) entered into an
agreement (aftached) whereby the Springmill North Rd (502-669K) grade crossing would be closed to
vehicular traffic. The Leppo Rd grade crossings (NS 502-668D and ASRY 152-170N) would be
upgraded to flashing lights and roadway gates in exchange for the closure.

Section |l of the agreement specifies that i is the responsibility of the Township {o close the Springmill
North Rd grade crossing, and that the closure shall take place at the completion of the upgrades. The
ORDC has now authorized funding for these upgrades.

These grade crossing upgrades are actual cost and will be paid for with federal funds. Staff requests an
Entry directing NS and ASRY to submit plans and estimates to the Commission within 90 days and to
| complete the upgrades within one year. Upon approval of the plans and estimates by ORDC
censtruction may commence. A suggested case coding and heading would be:

PUCO Case No. 09- %O -RR-FED In the matter of the authorization of Norfok Southam
Railway and Ashland Railway for 2 Consolidation Project in Richland County

C:Lepal Department

Please serve the following parties of record

MThis iz to cer-ify that the inmages appearing eare an
accurats anc corplene reproducktion of a case file
dooument detlveswse in the rugular course of businass.

l‘ Technician___ Anced Date Qrcceesed_m_

)
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Ms §usan Kirkland

Ohio Rail Development Commission
50 W Broad St, 15" Floor
Columbus, Oh 43215

Mr Rick Ray
Norfok Southern Railway
1200 Peachtree St NE, Box 123

Atlanta, Ga 30309

Mr D. Casey Talbot
Eastman & Smith Lid.
One SeaGate, 24™ Floor
PC Box 10032

Toledo, Oh 43699-0032

Mr Thomas Beck
Richland County Engineer
77 N Mulberry St

Mansfield, Oh 44902-1208

Springfield Township Trustees
PO Box 133

Ontario, Ch 44862

Mr Peter Crane

Ashland Railway

1 Village Square

New Hope, Pa 18938
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OHIO RAIL DEVELOPMENT COMMISSION
INTEROFFICE COMMUNICATION

TO: George Martin, Railroad Diwvision, PU

FROM: Jaseph N. Reinhardt, Grade Crossing &

SUBJECT: Grade Crossing Warning Projects and
' ' Grade Crossing Closure Project

DATE : May 20, 2009

You may authorize the folleowing warning projects and closure
project to proceed with the nen-field wotrk involved with the
below mentioned non-lump sum precject. This censtruction
authorization is made with the stipulation and understanding that
any field work needs pricr approval before the work begins. This
authorization is made with the stipulation and understanding that
an approved estimate may contain entries for items or activities
that may be cited and found to be ineligible for federal
participation during the project audit.

Project List

Norfolk Southern:

Richland County, Springmill North Road, DOT 502663%K, Railroad
Grade Crossing Closure

Richland County, Leppe Road, DOT 502668D, Installation of
flashing lights and roadway gates.

Ashland Railway:

Richland County, Leppc Road, DOT 152170N Installation of
flashing lights and rocadway gates.

Thank you for your assistance with these matters.
JR:jnr

c: 8. Kirkland - Files (J. Reinhardt)



IN THE MATTER OF THE REQUEST

FOR A CONSOLIDATION PROJECT

FOR THE INSTALLATION OF

WARNING DEVICES AND GRADE ‘ PUCO CASE NO.
CROSSING CLOSURE TO VEHICLES

IN  SPRINGFIELD  TOWNSHIP,

RICHLAND COUNTY, OHIO

SUBSIDY AGREEMENT

b
TRIS SUBSID'Y AGREEMENT s entered into on this_22'dayof APRIL.
200§ by and araong the Public Utilities Commission of Okio (PUCO"™, Ohio Rail Development
Commission (ORDC™), Norfolk Southem Rajlway Company, (“NS™), Ashland Railway
(“ASRY™), Richland County (“COUNTY™), and Springfield Township (“TOWNSEIF™).

WITNESSETH:

WHEREAS, Rule 4901-1-30 of the Ohio Administrative Code provides that any two or
more parties to a proceeding may enter into a written or oral stipulation concerning the issues
presented in such proceeding; and

WHEREAS, ORDC has statutory authority to develop, promote, and support safe,
adequate, and efficient rail service throughout the State of Chio; and

WHERL A8, PUCQ has statutory authority to regulate and promote the welfare and
safety of railroad employees and the traveling public pursuant to Ohio Revised Code Section
4903.04; and

WHEREAS, PUCQ has authority to order closure of public grade crossings to vebicular
traffic within governmental limits pursuant to Ohio Revised Code Section 4907.474; and

WHEREAS, the Federal Aid Highway Safety Act of 1973 and the Transpontation Bquity
Act for the 21® Century, and the Safe, Accountable, Flexible, Efficient Transportation Equity
Act - A Legacy for Users (SAFETEA-LU) and subsequent amendments thereto provide funding
for the cost of installing warning devices to eliminate hazards at public prade crossings, which
funding is administered jointly by PUCO and ORDC pursuant to Ohio Revised Code Section
4907.476; and

WHEREAS, the parties hereto propose to facilitate the improvements identified in this
Subsidy Agreement in accordance with the Federal Aid Policy Guide (“FAPG”) and spplicable
provisions of Title 23 of the United States Code pursuant to the terms bercof; and

WHEREAS, TOWNSHIP hereby declares it to be in the public interest to progress this
project and that comsent is hereby given to QRDC/PUCO to facilitate the installation of the



grade crossing upgrades described in Sectien 1 of this Subsidy Agreement-in accordance with
plans, specifications and estimates (o be approved by ORDC/PUCQ; and

WHEREAS, the parties, intending to be legally bound, further agree that the public grade
crossings identified in Section IT of this Subsidy Agreement should be permanently closed to
vehicular traffic as part of the safety project to be implemented by this Subsidy Agreement; and

NOW THEREFORE, for and in consideration of the mutual promises and covenants
contsined herein, the parties agree as follows:

I RURPOSE

There are numerous public highway/railroad grade crossings located within the limits of
the TOWNSHIP. The purpose of this Subsidy Agreemeal is to enhance the safety of the
traveling public who are required to regularly travel through these public grade crossings.

. GRADE CROSSING CLOSURE

The TOWNSHIP agrees to penmanently close, to all velricular and pedestrian traffic of
any kind, NS's grade crossings located on the following roadway:

Righway ID AARE
Springmill North Road, TR 208 DOT 502665K

Unless otherwige directed by Springfield Township, the closure shall take placs at the
completion of the improvemernts outlined in Section I, GRADE CROSSING UPGRADE.

The TOWNSHIP shall install guardrails on each side of the tracks, at the grade crossing
to be closed. The guardrails shail be in confonmance with the Manuzl on Uniform Traffic
Control Devices (MUTCI). Appropriate MUTCD signage shall be installed in conjunction with
the guardrails, These costs shall be reimbursed by NS as outlined in Section IV, COST
ALLOCCATION: BILLENG.

The TOWNSHIP shall remove the advance warning signs and pavement markings from
the crossing to be closed. .

NS shall remove all pavements from the crogsing area within railroad right-of-way and
remove zll existing waming devices from the crossing to be closed.

TOWNSHIP and the COUNTY acknowledges that closure of the aforementioned public

grade crossing will further the public safety without unreasonable inconvenienoce to the public,
and that vehicular traffic may be easily diverted to other nearby public prade crossings.
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Following receipt of public input, TOWNSHIP enacted on June 16, 2008 consent that expresses
these acknowledgments, the form and substance of which are acceptable to ORDC and PUCO,
In addition the COUNTY enacted a Resolution July 31, 2008 expressing the same
acknowledgments.

1L R - RADE
In consideration of the commitment by the TOWNSHIP to permanently close the

Springmill North Road crossing to all vehicular and pedestrian traffic of any kind designated in
Section 11, improvements will be accomplished as follows (the “improvements™):

HighwavID RR AARY Imnrovement
Leppo Road ASRY /52170 15+70N Installation of flashing lights and roadway gates
Leppo Road NS 502668D Installation of flashing lights and roadway gates

The TOWNSHIP shall furnish advance warning signs and pavement markings rs
specified in the Manual of Uniform Traffic Control Devices (MUTCD) and applicabie federal
regulations and shall assurme all costs 0 yaintain such signage end markings in the futurcs.
Existing signs and pavement markings shalt be deemed acoeptable if those ltems are in good
condition.

Iv.  COST ALLOCATION; BILLING

The actual costs for the improvements set forth in Section IL
CLOSURE of this Subsidy Agresment shall be boma one hundrcﬁ pmmt (100%) by NS and the
TOWNSHIP as sot forth in Section I, GRA I

A payment of incentive funds in the amouat of $20,000 shall be solely provided by NS. These
funds will be submitted in the form of'a check to the TOWNSHIP and may be used in any
manner desired by the TOWNSHIP and/or COUNTY. Tha check shall be submitted within 30
days of the closure of Springmill North Road.

The application of barricades and removal of the surface at the Springmill North Read crossing
shall be accorplished or contracted out by Springfield Township. These costs will be
reimbursed by NS to the TOWNSHIP up to $5,000.

The cost of the advance warning signs and pavement markings set forth in Section LiL.

GRADE CROSSING UPGRADE of this Subsidy Agreement shall bs bome one hundred percent
{160%) by TOWNSHIP.

The actual costs for the improvements outlined as installation of flashing Hghts and
roadway gates shall be borne eighty percent (30%) by the ORDC, ten percent {10%) by NS for
the erossing on the NS tracks and one hundred percent {100%) by the ORDC at the ASRY
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crossing. The warning devices shall be engineered per American Railway Engineering and
Maintenance-of-Way Association (AREMA) standards. Actual equipment and interconnests
shall be determined with preliminary engineering and coordination of engineering shali oocar
between NS and ASRY,

In total the actual costs for the improvements bome by ORDC set forth in Section Il of
this Subsidy Agreement shell not be greater than $500,000.00.

The costs assigned to ORDC shall be satisfied through the expenditure of Federal funds
administered by ORDC and subject to approval by the Federal Highway Administration
(“FHWA”). In the event that delays or difficultics arise in securing necessary Federal approvals
which, in the opinion of ORDC, render it impracticable to utilize Federal funds for the
construction of this project, then at any time before NS and ASRY are authorized to purchase or
furnish the items included under this Subsidy Agreement, ORDC may serve formal notice of
cancellation upon NS/ASRY and the TOWNSHIP, and this Subsidy Agreement shall becoms
nuil and void, ORDC/PUCO shall reimburse NS/ASRY and the TOWNSHIP for all costs and
cxpenses reasonably incurred on account of the improvements prior to such cancellation,
including coste associated with winding down the project.

NS and ASRY stiall be responsible for initially paying all of their actual costs to install
the safety improvements identified in Section II & TII. However, ORDC zhall be legaily bound
to reitnburse NS and ASRY for its costs in sectiont 11, as set forth ahave, not to exceed
$500,000.00 upon proper application therefore by NS and ASRY, consistent with the tezms of
this Subsidy Agreement and in accordance with all applicable Federal regulations,

All plans, specifications, estimates of costs, acoceptance of work, and procedures in
general, to facilitate the construction of the safety improvements described above, shall conform
in all respecis to applicable Federal laws, rules, regulations, orders, and approvals applicableto
Federal-Aid projects, ORDC shall reimburse NS and ASRY in accordance with FAPG 140,
Subchapter B. and 23 C.F.R., Part 646, or any subsequent amendments thereto, in such amounts
and form as are proper and eligible for payment from Federal-Aid highway funds, NS end ASRY
shall render its billings to ORDC in accordance with said mies and regulations, and NS and
ASRY shall also provide and fumnish soch itemized records of and substantiating data for such
costs as may be requued

NS and ASRY may bill ORDC monthly or periodically for its casts when costs exceed
$1,000.00. NS and ASRY shall submit two (2) copies of its bill and in accordance with said
rules aod regulations as they have been issued or as thereafier may be suppiemented or revised.
A final bill covering actual cost and showing details shall be submitted to ORDC within ninety
{90) days after completion of the improvements. ORDC shall pay all bills within sixty (60) days
after receipt thereof, except that ORDC mey hold a refainer on all bills not to exceed sight
percent (8%) until final payment. Final payment for all amounts due NS and ASRY shall be
mads by ORDC within sixty (60) days after a final review has been performed and approved by
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wraow.  LHe review shatl occur within 180 days of submissior of NS's and ASRY"s final bill.
NS and ASRY agree to cooperate and assist, as requested, in any such review,

At any time during normal business kours upon three (3) days written notice and as offen
as ORDC/PUCO may deem necessary and in such & manner as not to interfere with the narmal
business operations, NS and ASRY shall make available to ORDC, for examination, and to
appropriate state agencies or officials, all of its records with respact to matters covered by this
Subsidy Agreement including, but not limited te, records of personnel and conditions of
employment and shall permait ORDC to audit, examine and make excerpts or iranscripts ffom
such records.

In the event of a controversy as to the eligibility for reimbursement of any charges
claimed against the improvement as set forth in Section II & 10 of this Subsidy Agreement, fhe
decision of the ORDC regarding same shall be final, However, NS, ASRY and/or the
TOWNSHIP may appeal the decision of the ORDC to a court of competent jurisdiction for
further review,

No work requiring reimbursement under this Subsidy Agreement shall be comanenced by
the parties until all of the following bave oecured: (1) this Subsidy Agresment shall have been
approved by QRDT/PUCO; (2) sl financial obligations of ORDC/PUCO, as provided for in this
contract, arc subject to the provisions of Section 126.07 of the Ohio Revized Code and shall net
be valid and enforceable unless funds are appropriated by the Ohio General Assembly and
encumbered by ORDC,; (3) NS and ASRY have been notified by ORDC/PUCO to proceed with
construction of the improvements. Work on the improvements shell commence within 30 days
of the occurrence of events (1), (2) and (3) described herein, Buying and assembling of materials
shall be construed as compliance with the foregoing thirty (30) day provision. Said work shall
be pursued diligently by NS and ASRY wntil completed. '

V.  NOTIFICATION

All naotices, consents, demands, requests and other communications which may or are
required to be given herennder shat! be in writing and shall be deemed duly given if personally
delivered or sent by facsimile and confirmed by telephone or sent by United States mail,
registered or certified, retum receipt requested, postage prepaid, to the addresses set forth
hereunder or {o such other address as the other party hereto may designate in written notice
transmitted in accordance with this provision.

Hto PUCO: Public Unilities Commission of Ohia
Railroad Division
180 Rast Broad Street, 14% Floor
Columbus, Ohio 43215-3793



Ifto NS: Norfolk Southem Railway Company
Conununicetions and Signal Department
1200 Peachtrex Street, N.E., Box 123
Atlanta, Georgia 30309

If to COUNTY: Richiand County Enginear's Office
Thomas E. Beck
77 N. Mulberry Street
Mansfieid, Ohic 44902-1208

Ifto TOWNSHIP:  Spriagfield Township Board of Trustees
P.O, Box 133
Ontario, Ohio 44862

If to ORDC: Ohio Rail Development Commisgsion
50 West Broad Street
LeVeque Towar, 15th Floor
Colurmbus, Ohio 43215

NS and ASRY shall fumish notification to ORDC/PUCO, and the TOWNSHIP at least
five (5) working days prior to the date work is scheduled to start at the project site of the
improvements so arrangements can be made for inspection. NS and ASRY shall also notify
ORDC/PUCO, and the TOWNSHIP of any stoppage and resumption of the work activity, end
the reasons therefore, and the date the project work on the improvements was completed.

NS and ASRY shall notify ORDC/PUCO of any changes in the scape of work, cost
overruns, materials, etc, which are not in the approved plans and estimates and secure approval
of same before the work is performed.

Vi, TERMINATION

Said Subsidy Agreement shall termninate at the end of the present biennium, June 30,
2009. If construction severed wnder this Subsidy Agreement is not completed by that date, it is
the expressed intention of the parties to renew this Subsidy Agreement on each successive
biennium period unti} such time as all work contemplated under this Subsidy Agreement has
been satisfactorily completed. Ifit appears te ORDC/PUCO that NS, ASRY or the TOWNSHIP
has failed to perform satisfactorily any requirements of this Subsidy Agreement, or if NS/ASRY
or the TOWNSHIP are in violation of any provision of this Agrecment, or upon just caise,
ORDC/PUCO may termiuate the Subsidy Agreement after providing NS/ASRY and the
TOWNSHIP with written notice, in accordance with the notice provisions of this Agreement, of
its failure to perform satisfactorily any requiremant of this Subsidy Agreement (the *“Notice™),
which shall provide NS/ASRY or the TOWNSHIP with 2 thirty (30) day period to cure any and
all defaults under this Subsidy Agreement.



During the thirty (30} day cure period, NS/ASRY or the TOWNSHIP shall incur only
those obligations or expenditures which are necessary to onablic NS/ASRY or the TOWNSHIP to
achieve compliance as set forth in the Notice. I it is determinod that NS/ASRY or the
TOWNSHIP carmot cure its defanlt, NS/ASRY or the TOWNSHIP shall immediately cease
work under this Subsidy Agreement, take alt necessary or appropriate steps to limit
disbursements and minimize costs, and NS/ASRY or the TOWNSHIP shall provide a report, as
of the date of receipt of the Notice, setting forth the status of the wotk completed, the cost of {he
work completed and such other information as ORDC/PUCQO shall deem pertinent.

If this Subsidy Agreement is terminated for breach or failure to satisfactorily perform, the
breaching party shall reimburse the non-breaching party any of its costs not reimbursed by the
ORDC. _

1t is expressly understood by the parties that none of the rights, duties, and obligations
described in this Subsidy Agreement shail be binding on any party until all statutory provisions
of the Ohio Revised Code, including but not limited to Section 126.07 and 126.08 have been
coniplied with, and until such tins that sll nocessary fisnds ave rnade avallable and fortheoming
from the appropriate state agency and such expenditure of funds is approved, if necessary, by the
Controlling Board of the State of Ohio pursuant to Section 127,16 of the Qhic Revised Code, or
in the event that federal funds are used, vinti such time that the ORDC gives NS/ASRY writton
rotice that such funds have been made avatlshie (o the ORDC by the ORDC's funding source.

A. N8 & ASRY: NS and ASRY represeats and wamants the following:

(1)  NS/ASRY have the power and suthority to enter into this Agreement; and
{2)  NS/ASRY have the authority to carry opt its obligations under this
Agreement; aud
(3)  No personnel of NS/ASRY, any subcontractor of NS/ASRY, public
official, employce or member of the goveming body of the particular Jocality
where this Subsidy Apreement shall be completed, who exercises any funciions or
responsibilities in connection with the review or approval of the work completed
under this Agreement, shall prior to the completion of said work, voluntarily or
involuntarily acquire any personnl monetary interest, direct or indirect, which is
incompatible or in conflict with the discharge or fidfillment of his functions or
responsibilities with respect to the completion of the work contemplated under
this Agresment, Any person who, prior to or after the exeontion of this
Agreement, acquires any personal monetary interest, involuntarily or vohwmitarily,
shall immedietely disclose his interost to ORDC/PUCO in writing. Thereadter,
such person shall not participate in any action affecting the work under this
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Subsidy Agreement wnless the ORDC/PUCO determines that, in light of the
personal monetary interest disclosed, his participation in any such action would
not be contrary to the public interest,

B. ORDC/PUCO: ORDC/PUCQ represents and warrants that it has the power and
authority to enter into this Subsidy Agreement and to carry out its obligations
nader this Agreement.

VIIL  QHIO ETHICS LAW REQUIREMENTS

NS/ASRY affirms that it is not in violation of Ohio Revised Code §102.04, as that
section 15 applicable to this Subsidy Agreement and NS/ASRY.

IX. FALSIFICATION OF INFORMATION

NS/ASRY far itself, and the TOWNSHIP for itself, affirmatively covenant that neither
has made any false statements to QRDC/PUCQ in the process of obtaining this grant of funds. if
NS/ASRY or the TOWNSHIP have knowingly made a false statement to ORDC/PUCO to obtain
this grant of funds, the NS/ASRY and the TOWNSHIP shall be required to return all finds
immmediately parsuant to Ohie Revised Code Section 5.66(C) {2) and shall be incligible for any
future econwmic development assistance from the State, any stafe agency or a political
subdivision pursuant to O.R.C. Section 9.66{C} (1). Any person who provides a falss staterment
towsecire economic developiment assistance may ke guilty of falsification, a misdemeanor of the
first degree, pursuant to O.R.C. Section 2621.13(D)1), which is punishable by a fine of not mors
than One Thousand Dollars (§1,000) and/or a term of imprisonment of not more than six (6)
months, :

X. UAL L

Pursuant to Ohio Revised Code Section 125.111, NS/ASRY agrecs that NS/ASRY, any
subcontractor, and any person acting on behaif of NS/ASRY or subcontractor, shall not
discriminate, by reason of race, color, religion, sex, age, disability, national origin, or encestry
against any citizen of this state in the employment of any psreon qualified and available to
perform the work under this Subsidy Agreement. NS/ASRY further agrees that the contractor
and any subcontractor shall not, in any manner, discriminate against, intimidate, or retaliate
against any emiployee hired for the performance of work under this Subsidy Agreement on
account of race, color, religion, sex, age, disability, national origin-or ancesiry, NS/ASRY
represents that it has a writien affirmative action programn for the employment and effsctive
utilization of disadvantaged persons and will file a description of that progrem and & progress
report on its impiementation, annually, with the Ohio Civil Rights Corumission and the minority
business development office,



Xl QHIGELECTIONS LA

NS/ASRY represents that its participation in this Subsidy Agreement does not violate
Section 3517.13 of the Revised Code.

XL DR WOR E

In the event that work performed pursuant to the terms of this Subsidy Agreement will be
done while on state property, NS/ASRY hereby certifies that its rules require all of its
employees, while working on state property, will not purchase, transfer, nse or possess illegal
drugs or alechot or shuse prescription drugs in any way.

XML HOLD HARMLESS PROVISION

NS/ASRY covenants and agrees to indemnify and hold the TOWNSHIP, ORDC/FUCO
and their agents and employses harmless from and against any loss, claim, cause of action,
damages, liability (including, without limitation, strict or absolute liability in tort or by statiute
imposed), charge, cost or expense (including, without limitation, counsel fees to the extent
permitted by faw), predicated on personal injury or death, o foss of or damage fo property, and
arising from any work performed pursnant to this Subsidy Agresment and caused by NS's and
ASRY’s nepligent, intentional, willful or wanton actions or inactions, or such actions or :
omissions by any subcontractors that may be hired by NS/ASRY under this Subsidy Agreement.

In case any action involving any wotk covered by this Subsidy Agreement is brought by
or against any party or parties, said party or parties shall promptly notify the other party or
parties of such action.

XIV. PUCO ORDER

The Parties hersto agree that this Subsidy Agreement does not represent any admission of
liability on the part of any party hereto, nor does it necessarily reflect the positions that the
partics would have taken had this case been litigated before the PUCQ. If the ORDC/PUCO
rejects all or any part of this Subsidy Agreement, any party may, in writing submitted within ten
days of the PUCO’s Qrder, elect to withdraw its consent to the agreement, in which event this
Subsidy Apreement shall be desmed a nullity, and shall not constitute any part of the recotd in
this proceeding. This Subsidy Agreement shall not be used for any pwipose whatsoever by any
party hereto, in any other proceeding.

The undersigned respeetfully join in recommending that the PUCO issue an Order
approving and adopting this Subsidy Agresment in accordanpe with the terms set forth herein,



XV, DUPLICATE COUNTERPARTS

This Subsidy Agreement may be execuled in one or more counterparts, each of which
shail be deemed (o be a duplicate original, hut all of which tiken together shall be deemed to
constitute a single agreement.

In the event that NS/ASRY or the TOWNSHIP cannot meet any or ail of the obligations
placed upon it by the {erms of this Subsidy Agreement, (1) NS/ASRY or the TOWNSHIF shall
immediately notify ORDC/PUCQ in writing, and (2) ORDC/PUCO may, at its gole discretion,
make reasonahle efforts to assist NS/ASRY or the TOWNSHIP in mesting its obligations under
the Agreement. Any revisions to this Subsidy Agreement shali be made in writing and agreed
upon by all parties. Any such revision must be approved and adopted by an Order issued by the
PUCO.

If'NS 2nd ASRY are unable io complets the project and activate the automatic waming
devices within the time period set forth in the Order issued by the PUCO, NS/ASRY must
request an extension of time to complete the project and activate the devices. All such requests
must be submitted to the PUCO in wriling end must include a statement setting forth the reasons
prompting the request and the time within which the project will be completed. Extensions for
un to 30 days may be granted by the PUCO’s attorney examiner. Any request for an exiension in
gxcess of 30 days will be considered and decided by the PUCO’s commissioners. No request for
an extension of time to complete a project will be considered unless it is received prior to the
completion date previously established by the PUCO and unless the reasons for the request ave
clearly set forth therein,

NS/ASRY and the TOWNSHIP agree to comply with all appliceble federal, state, and
local laws in the conduct of the work hereunder, NS/ASRY accepts full responsibility for
payments of all unemployment compensation, insurance premiums, workers' compensation
premiums, all income tax deductions, social security deductions, and any and all other taxes or
payroll deductions required for all employees engaged by NS/ASRY on the perfonmance of the
work anthonzed by this Subsidy Agreement.
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XVII. DISPUTE RESOLUTION

In the event NS/ASRY or the TOWNSHIP desires clarification or explanation of, or
disagrees with, any matter concerning the Subsidy Agreement, ot the interpretation or
application of any and al! federsl or state statutes, rules, regulations, laws or ordinances, the
matter must be submitted in writing to ORDC/PUCO. If the dispute cannot be resolved,

'NS/ASRY or the TOWNSHIP may file whatever action or take whatever other stops they believe
may be necessary to resolve the dispute,

XIX. NOWAIVER

No delay or omission to exercise any right or option acereing to ORDC/PUCO or upon
any breach by NS/ASRY or the TOWNSHIP shall irapair any such right or option or shall be
construed to be a waiver thereof, but any such right or option may be exercised from time to time
and as often as may be deemed necessary by ORDC/PUCO. Further, if any tesm, provision,
covenant or condition contained in this Subsidy Agreement is breached by either party and
thereafter such breach is waived in writing by the other party, such waiver shall be limited to the
particular breach so waived and shall not be deemed to waive any other breach hereunder,

XX, CONSTRUCTION

‘This Subsidy Agreement shall be governed by the laws of the State of Ohio us to all
matters, including but not limited to, matters of validity, consiruction, effect and performance.

XXIL. EORUM AND VENUE

. All actions brought against the ORDC and/or the PUCQ regarding this Subsidy
Agreement shall be foramed and venued in 2 court of competent subject matter jurisdiction in
Franklin County, QOhio,

RXI. SEVERABILITY

Whenever possible, each provision of this Subsidy Agreement shall be interpreted in such
manner as to be effective and valid under applicable law, but if any prevision of this Subsidy
Agreement is held to be prohibited by or invalid under applicable law, such provision shall be
ineffective only to the extent of such prohibition or invalidity, without invalidating the remainder
of such provisions of this Subsidy Agreement.

XXNIL ENTIRE AGREEMENT
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This Subsidy Agreement and its exhibiis and any docuements referred to herein constitule
the complete understanding of the parties and merge and supersede any and all other discussions,
agreements and understandings, either oral or written, betwecn the parties with respect to the
subject matter hereof.

XXV, CAPTIONS

The captions in this Subsidy Agreement are for the convenience of reference only and in
no way define, limit or describe the scope or intent of this Subsidy Agreement or any part bereof
" and shall not be considered in any constrection hereof.

Any party may at any time during the term of this Subsidy Agreement request
amendment or modification. Requests for amendment or modifioation of this Subsidy
Agreement shall be in writing to the other parties and shall specify the requested changes and the
justification for such changes. All partics shall then review the request for medification. Should
the parties all agree to modification of the Subsidy Agreement, then an amendment shall be
drawn, approved, and executed in the same marmer as this Subsidy Agreement.

IN WITNESS WHEREOF, the pasties hereto have caused this Subsidy Agreement to be
executed as of the date and year set forth below.
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NORFOLK SOUTHERN RAILWAY SPRINGFIELD TOWNSHIP
COMPANY ;

LAt Bl
PritName_ R A PARTLE

Print Name_&(Resrr €, Mo, J
Title D =R,

Date lOl b [o®
RICHL%ﬁz coun;; / ASHLW yg

Print Name ;ril‘b Vi) E; 8@6& Pm‘ &m‘lﬂ'&

Title (uumf‘;: Enj&neeﬂ" Title Ceo
Pate ‘1,” I(?g Date “" "2'2'36]

APPROVED AS TO FORM WITH REGARD
TO OHIO RALL DEVELOPMENT
COMMISSION ONLY:

NIRRT

Assigtant Attomney General Alan H. Klodell

Date &0 I ﬂf

Subsidy Agreethen{ NS RIC Springficld Twp.doc (revised 9-24-08)
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