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BEFORE
THE PUBLIC UTILITIES COMMISSION OF OHIO

In the Matter of the Application of United )
Telephone Company of Ohio d/b/a Embaryy Case No. 08-1118-TP-WVR
for Out-of-Service Grace Period under )
Minimum Telephone Service Standards. )

COMMENTS ON EMBARQ'S RESPONSE TO THE PUCO STAFF'S DATA
REQUEST REGARDING EMBARQ'’S APPLICATION TO AVOID PAY ING
CREDITS TO CUSTOMERS
BY
THE OFFICE OF THE OHIO CONSUMERS’ COUNSEL

INTRODUCTION

In this proceeding the United Telephone Company of Ohio d/b/a Embarq
(“Embarg” or “Company”) is trying to avoid payingedlits to customers in 55
exchangeswho were out of service or whose repair appointroegommitment was
missed during the September 15-19, 2008 periodbatgnasserts that a windstorm that
occurred in Ohio on September 14, 2008 preventedtmpany from making repairs as
required by the Minimum Telephone Service Standéid3SS”). Embarq asked the

Public Utilities Commission of Ohio (“PUCQO” or “Camission”) to grant the Company

! Application (September 24, 2008).

2 See Embarg’s Supplemental Waiver Information (Bet®4, 2008) (“Supplement”) at 2. The exchanges
named in the Supplement are Adamsville, Adarioxalelria, Bartlett, Bellville, Berlin Center, Bradih
Camden, Cardington, Centerburg, Chesterville, @odJ Croton, Danville, Eaton, Frazeysburg,
Fredericktown, Gambier, Glenmont, Glouster, GrellgHebron, Holmesville, Johnstown, Junction City,
Kidron, Killbuck, Kinsman, Lake Milton, Lebanon, kimgton, Lucas, Mansfield, Martinsburg, Mason,
McConnelsville, Millersburg, Morrow, Mount GilealMount Sterling, Mount Vernon, New Lyme, New
Paris, Newton Falls, Orrville, Pataskala, Rittm&hiloh, Shreve, Sunbury, Utica-Homer, Warren,
Wayland, Waynesville and Wooster.



a “grace period” under Ohio Adm. Code 4901:1-5-08¢hich would allow Embarq to
avoid paying customer credits by adding 48 houtkéccalculations for customer credits
under the MTSS.

In response to a request by the PUCO Staff, on M24¢ 2009 Embarq docketed
information regarding the number of trouble reparteach exchange for September
2005, September 2006 and September 2007 (“thraedgga’). The Office of the Ohio
Consumers’ Counsel (*OCC"), an intervenor in thisqeeding on behalf of residential
utility consumers, comments on the three-year data. As discusseihhéhne three-year
data do not support the full waiver request sobghEmbarqg. Instead, the three-year
data bolster OCC’s recommendation for limiting tluenber of days that Embarq would
be allowed a “grace period."The data also support further limiting the “graegiod,”
beyond OCC'’s original recommendation, in the Gréden\w.ebanon, Mansfield, Mount

Vernon, Pataskala, Warren and Wooster exchanges.

. THE APPLICABLE LAW

The MTSS require local exchange carriers (“LECe”ptovide credits to
customers if service outages are not repairedenithe required by the MTSS, or if
LECs miss commitments or appointments to repaitoctners’ service. A LEC must
credit one full month of a customer’s regulatedala&ervice charges if the customer’s

service is out more than 72 hours, including wedkeamd holiday3. A LEC also must

3 OCC’s motion to intervene was granted by an Eissyed on November 6, 2008 (at 3). The Entry)at 3
also suspended the “grace period” request.

* See OCC Comments (November 13, 2008) (“Initial G@mts”) at 4-9.
®> Ohio Adm. Code 4901:1-5-08(C)(1) (“Rule 8(C)(1)").



credit at least one-half of a customer’s monthfyutated service charges if the LEC fails
to meet a repair commitment or repair appointmattt the custome?.

Under the MTSS, a LEC may ask for permission to4ltiours to the
timeframes for calculating the customer creditsauriRules 8(C)(1) and 8(C)(2) if either
of two conditions exists: the LEC experiences &atsk a 300% increase in the number of
out-of-service reports as compared to the averagear of out-of-service reports for the
affected month(s) of the three previous yedms:'there was a “declaration of a state of
emergency by the governor or a duly authorized gyoafficial for the county in which
the exchange is locatell.’'Governor Strickland declared a state of emergéorcall of
Ohio due to a windstorm that occurred on Septerhtyér

The MTSS contain a third requirement for a “graeaqu,” however. Exchanges
are eligible for a “grace period” on those daysmythe time period in question that had
eleven or more storm-related out-of-service rep6Eschanges with ten or fewer daily
out-of-service reports during the requested gracm@ are not eligible for this grace
period.”!° As discussed below, Embarg does not meet the MFi&Sia for a “grace
period” for much of the September 15-19 timeframenost of the exchanges for which

the “grace period” is sought.

® Ohio Adm. Code 4901:1-5-08(C)(2) (“Rule 8(C)(2)").
" Ohio Adm. Code 4901:1-5-08(D)(1)(a).
8 Ohio Adm. Code 4901:1-5-08(D)(1)(b).

° See Press Release, “Governor Strickland Declasge 6f Emergency,” September 15, 2008 (available a
http://www.governor.ohio.gov/News/PressRelease §28&ptember2008/News91508/tabid/831/Default.as
PX).

12 Ohio Adm. Code 4901:1-5-08(D)(2) (“Rule 8(D)(2)"Y:he Commission has applied the principles of the
rule so that a “grace period” would not be allovfiedan exchange on days that had ten or fewer keoub
reports during the timeframe under considerati®aeln the Matter of the Settlement Agreement Between

the Saff of the Public Utilities Commission of Ohio and Verizon North Inc. Relating to the Minimum
Telephone Service Sandards, Case No. 07-511-TP-UNC, Finding and Order (Md&cB008).



1. REVIEW OF EMBARQ'’S APPLICATION AND DATA

As discussed in OCC's initial Comments, a reviewhef daily trouble report
totals provided in Embarg’'s Supplement for eactharge shows thaat most, Embarq
gualifies for a “grace period” under the Commis&aumles for only the following dates
and exchanges:

» September 15-19: Lebanon, Mansfield, Mount Verriataskala,
Warren and Wooster.

» September 15-18: Millersburg and Waynesville.

» September 15-17: Bellville, Centerburg, Danvilleazeysburg,
Fredericktown, Gambier, Killbuck, Lexington, MorroMount
Gilead, Mount Sterling and Sunbury.

» September 15-16: Adario, Alexandria, Croton, Eargeenville,
Hebron, Johnstown, Kinsman, Lucas, Mason, Newtdls,FRittman,
and Shreve.

» September 15: Bartlett, Berlin Center, Bradfordrdiagton,
Chesterville, Cortland, Junction City, Kidron, Lakiton,
McConnelsville, New Lyme, New Paris, Orrville, UditHomer and
Wayland.

» September 16: Adamsville, Camden, Glenmont, Masting and
Shiloh

OCC also expressed concern in its initial Commtras based on anomalies in some of
the exchanges (Adamsville, Camden, Cortland, E&@azeysburg, Glenmont,
Greenville, Hebron, Lebanon, Lexington, MartinshuvigConnelsville, Shiloh, Sunbury,
Warren and Wooster), Embarg may have included teordiports in the data provided by
Embarq that should not be included in the “graaéopl computations? OCC

recommended that the Commission also determineheh#te trouble reports for

11 See Initial Comments at 2.
21d. at 9.



September 18 and 19 in at least the Mansfield, M¥emon, Warren and Wooster
exchanges are out of the ordinary for those exatsirig

In addition, OCC urged the Commission to rejectApelication for the Glouster
and Holmesville exchanges. As OCC explained, #ta oh the Supplement showed that
the Glouster exchange did not hawere than ten trouble reports in any one day and
thus does not qualify for a “grace period” undeteR8(D)(2)}* Also, the Holmesville
exchange had only one day — September 18 — witle than ten trouble reports, but
those do not appear to be related to the windstdrm.

A review of the three-year data that Embarq filedvarch 24, 2009 supports
OCC's position. The following table compares tteible report data that Embarq
provided in its Supplement and the three-year-dath)ding the daily average for
September for each exchange over the three y24ithe shaded areas in the table show
the days in which an exchange did not have elevemooe out-of-service trouble reports,
as required for a “grace period” under Rule 8(D)é&2d thus do not qualify for a “grace

period.”)

Bd.
41d. at 6.
4.

'8 To determine the daily average, OCC divided thal toumber of trouble reports that Embarq claimed f
each exchange in September 2005, September 200Bemteimber 2007 by 90, the number of days in the
three months combined.



Exchange

9/14 | 9/15] 9/16 | 9/17| 9/18 | 9/19| 3-Year Total

Adamsville

3-Year Daily Avg

Adario

Alexandria

Bartlett

Bellville

Berlin Center

Bradford

Camden

Cardington

Centerburg

Chesterville

Cortland

Croton

Danville

Eaton

Frazeysburg

Fredericktown N\

Gambier

Glenmont

Glouster

Greenville

Hebron

Holmesville

Johnstown

Junction City

Kidron

Killbuck

Kinsman

Lake Milton

Lebanon

Lexington

Lucas

Mansfield

Martinsburg

Mason

McConnelsville

Millersburg

Morrow

Mount Gilead

Mount Sterling

Mount Vernon

New Lyme

— Embarq did not seek a “grace period” for Segieni4, but the number of trouble reports for
September 14 was included in the total troublentsgbat Embarq identified for each exchange.
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OCC includes the September 14 trouble reports tonpyoduce a complete depiction of the
information provided by Embarq.




Exchange 9/14* | 9/15| 9/16 | 9/17| 9/18 | 9/19| 3-Year Total | 3-Year Daily Avg
New Paris AMAY 34 Ahanimizinmamnnme 191 2.1
Newton Falls N\ 15 | 27 N\ S\ AR 368 4.1
Orrville \\Q\\\\\\\&\\\\@\\\ 276 3.1
Pataskala Y 7 4| 28] 1705 18.9
Rittman N 29 \\\N\\N\ 124 1.4
Shiloh \\\\&\\\\\\\\&\\\\\\\\ 93 1.0
Shreve AR 17 [ 26 AN 231 2.6
Sunbury N\ 183 22 | 18 N\ 12 | 1293 14.4
Utica-Homer AR 13 Ahinhi i nnanmeny 184 2.0
Warren 21| 171 61| 119 43 33 3407 37.9
Wayland \\\\\\\\\\\\\\\\\\\\\ 58 0.6
wayn?svnle IR 11 N\ 2919054 3.31 -

— Embarq did not seek a “grace period” for Sefieri4, but the number of trouble reports for
September 14 was included in the total trouble ntsgbat Embarq identified for each exchange.
OCC includes the September 14 trouble reports tonpyoduce a complete depiction of the
information provided by Embarg.

The above table lends support to several argunmeade by OCC in its Initial
Comments:

» The Commission should deny Embarq’s “grace perreduest for the
Holmesville exchange. The number of trouble reporithe exchange for
the September 15-17 period (3, 0 and 0, respegjinwes near the three-
year daily average (0.6). This supports the natia the spike in trouble
reports in the Holmesville exchange on Septembefol® days after the
windstorm, was not related to the windstorm.

» The Commission should exclude the 12 trouble regdentified
in the Cortland exchange on September 19, five dégs the
windstorm. The number of trouble reports for thet@and
exchange for September 15, 16 and 17 (7, 6 arespectively)
was very close to the three-year daily average.(6l8us, the
increase in trouble reports in the exchange oneBaper 19 does
not appear to be storm related.

» The Commission should exclude the 17 trouble repdentified
in the Eaton exchange on September 18, four dagsthk
windstorm. The exchange had only seven troublertemn
September 17, just one higher than the three-yabr average.
Thus, the increase in trouble reports in the exgham September
18 does not appear to be storm related.

» The Commission should exclude the 17 trouble repdentified
in the Fredericktown exchange on September 19 dayes after
the windstorm. The six trouble reports in thathfextge on



September 18 is not out of line with the three-yg=ily average
(2.7). Thus, the increase in trouble reports emgkchange on
September 19 does not appear to be storm related.

» The Commission should exclude the 12 trouble repdentified
in the Hebron exchange on September 18, four dégisthe
windstorm. The five trouble reports in that exopaon
September 17 was near the three-year daily avéoadgiee
exchange (3.4). Thus, the increase in troublertepo the
exchange on September 18 does not appear to e Istated.

» The Commission should exclude the 17 trouble repdentified
in the McConnelsville exchange on September 1@égtkdays after
the windstorm. The eight trouble reports in thattenge on
September 16 was near the three-year daily avéoagiee
exchange (5.7). Thus, the increase in troublertepo the
exchange on September 18 does not appear to e Itated.

In addition, the three-year data not only suppdZ3 position regarding the
Sunbury exchange, the data also show that anyégradod” for that exchange should
be limited to a greater extent than OCC had recomaee. In its Initial Comments, OCC
recommended that the Commission exclude the 1®lgaeports identified in the
Sunbury exchange on September 19, five days &iewindstorm. The table shows that,
in addition to there being only ten trouble repamtthat exchange on September 18 — and
thus the exchange does not qualify for a “gracegéfor September 18 under Rule
8(D)(2) — the number of trouble reports for botlpteenber 18 and 19 is less than the
three-year daily average for the exchange (14=dyther, the number of trouble reports
in the exchange on September 16 and 17 (22 aned@ctively) is close to the three-
year daily average for the exchange, and thusuh&ber of trouble reports on those days
was not out of the ordinary. The Commission sholdgefore deny Embarq’s “grace
period” request for the Sunbury exchange for thet&§eber 16 through 19 timeframe.

At most, Embarq should be allowed a “grace permaly for September 15 in the

Sunbury exchange.



Similarly, the three-year data provided by Embdrovgs that a “grace period”
should be denied or limited to a greater exterm tB&C originally recommended in
several other exchanges:

» The three-year daily average in the Greenville earge (11.5) is not
much different from the number of trouble reporntshie exchange for
September 14, 15 and 16 (11, 23 and 13, respegti/ehe only three
days in which the exchange qualifies for a “graeequl” under Rule
8(D)(2)*®* The Commission should deny Embarg’s Applicationthe
Greenville exchange, or at most, grant a “gracegdéonly for
September 15 in the exchange.

» The three-year daily average in the Lebanon exahéh@5) is
comparable to the number of trouble reports inetkeéhange for
September 17, 18 and 19 (22, 12 and 11, respegtiVelThe Commission
should, at most, grant Embarq a “grace periodhaltebanon exchange
for only September 15 and 16.

» The three-year daily average in the Mansfield ergleg36.0) is close to
the number of trouble reports in the exchange é&pt&nber 17, 18 and 19
(52, 46 and 40, respectivel}). The Commission should, at most, grant
Embarq a “grace period” in the Mansfield exchargeohly September
15 and 16.

» There were 29 trouble reports in the Mount Vernechange for
September 19, which is not far from the three-ykly average (16.7:
The Commission should, at most, grant Embarqg acgpeeriod” in the
Mount Vernon exchange for only September 15 thralgh

7 Although the number of trouble reports in the exue on September 15 was double the three-yegr dail
average for September in the exchange, it is pighadt unusual that for there to be an occasioasl d
with twice the average number of trouble reportanexchange.

18 Embarq did not ask for a “grace period” for Sepieml4, but nevertheless provided trouble repae da
for that day.

19 Again, although Embarq did not ask for a “graceqeé for September 14, the Company nevertheless
provided trouble report data for that day. Fot teason, and the fact that the number of troudgents in
the exchange for September 14 (29) is not ouhefWith the three-year daily average for Septenbtre
exchange, the Commission should not grant Embéggaae period” for September 14.

2 Again, although Embarq did not ask for a “gracequi for September 14, the Company nevertheless
provided trouble report data for that day. Fot teason, and the fact that the number of troudgpents in
the Mansfield exchange for September 14 (39) isecto the three-year daily average for Septembigrein
exchange, the Commission should not grant Embéggaae period” for September 14.

2L Again, although Embarq did not ask for a “gracequi for September 14, the Company nevertheless
provided trouble report data for that day. Fot teason, and the fact that the number of troudgpents in
the Mount Vernon exchange for September 14 (1¥sis than the three-year daily average for Septembe
in the exchange, the Commission should not graridtma “grace period” for September 14.



>

The three-year daily average in the Pataskala exeh@lL8.9) is not much
different from the number of trouble reports in the&ehange for
September 17, 18 and 19 (28, 28 and 19, respegtivEhe Commission
should exclude these three days and, at most, Grabarqg a “grace
period” in the Pataskala exchange for only Septerhbeind 16.

The three-year daily average in the Warren exché®ig®) is close to the
number of trouble reports in the exchange for Separ 18 (42) and is
more than the number of trouble reports in the argle for September 19
(33)22 The Commission should exclude these two daysatrmpst,

grant Embarq a “grace period” in the Warren exclediog only
September 15 through 17.

The three-year daily average in the Wooster exahdbdy.7) is not much
different from the number of trouble reports in thehange for
September 18 and 19 (15 and 21, respecti@lylhe Commission should
exclude these two days and, at most, grant Emb&agcpae period” in the
Wooster exchange for only September 15 through 17.

Based on the three-year data, OCC revises its ne@naation to the

Commission. With the new data in mind, Embargnast, should qualify for a “grace

period” for the following dates and exchanges:

>

>

September 15-18: Millersburg, Mount Vernon and Wesyille.

September 15-17: Bellville, Centerburg, DanvilleaZeysburg,
Fredericktown, Gambier, Killbuck, Lexington, MorroMount
Gilead, Mount Sterling, Warren and Wooster.

September 15-16: Adario, Alexandria, Croton, Eatdehron,
Johnstown, Kinsman, Lebanon, Lucas, Mansfield, Mablzwton
Falls, Pataskala, Rittman, and Shreve.

September 15: Bartlett, Berlin Center, Bradfordrdiragyton,
Chesterville, Cortland, Junction City, Kidron, Lakiton,
McConnelsville, New Lyme, New Paris, Orrville, Sump, Utica-
Homer and Wayland.

22 Again, although Embarq did not ask for a “gracequi for September 14, the Company nevertheless
provided trouble report data for that day. Fot teason, and the fact that the number of troudgpents in
the Warren exchange for September 14 (21) is hessthe three-year daily average for Septembédrein t
exchange, the Commission should not grant Embéggaae period” for September 14.

% Again, although Embarq did not ask for a “gracequi for September 14, the Company nevertheless
provided trouble report data for that day. Fot teason, and the fact that the number of troudgpents in
the Wooster exchange for September 14 (15) is ¢totiee three-year daily average for Septembenen t
exchange, the Commission should not grant Embéggaae period” for September 14.

10



» September 16: Adamsville, Camden, Glenmont, Mdsting and
Shiloh.

The Commission should deny the request entirelyHerGloustef and Holmesville
exchanges. The Application should also be denmidety for the Greenville exchange

or, at most, be granted for that exchange onlsfptember 15.

IV.  CONCLUSION

A “grace period” could have the effect of reducinggeven eliminating, credits
under the PUCO’s MTSS for Embarqg customers, whotbashdure service outages
during the September 15-19, 2008 period when theey Imave especially needed service.
To ensure that Embarq’s residential customers véubtt endure service outages during
the September 15-19 timeframe receive the MTSStsrid which they are entitled, the
Commission should limit any grant of a “grace pétifor Embarq as OCC recommends
herein, in light of the three-year data filed bylkamg on March 24, 20009.

Respectfully submitted,

JANINE L. MIGDEN-OSTRANDER
CONSUMERS’ COUNSEL

/sl Terry L. Etter

Terry L. Etter, Counsel of Record
David C. Bergmann

Assistant Consumers’ Counsel

Office of the Ohio Consumers’ Counsel
10 West Broad Street, Suite 1800
Columbus, Ohio 43215-3485
614-466-8574 (Telephone)
etter@occ.state.oh.us
bergmann@occ.state.oh.us

24 As OCC noted in its Initial Comments, the Gloustechange did not have more than ten trouble report
on any day during the period under consideratiad,taus, under Rule 8(D)(2), does not qualify for a
“grace period.”

11



CERTIFICATE OF SERVICE

| hereby certify that a copy of the foregoing Coemts by the Office of the Ohio

Consumers’ Counsel was sent electronically to #reqns listed below on this 3@ay

of March 2009.

DUANE W. LUCKEY
Assistant Attorney General
Chief, Public Utilities Section
180 East Broad Street" %loor
Columbus, Ohio 43215-3793
duane.luckey@puc.state.oh.us

/s/ Terry L. Etter

Terry L. Etter
Assistant Consumers’ Counsel

SERVICE LIST

12

JOSEPH R. STEWART

Embarq

50 West Broad Street, Suite 3600
Columbus, Ohio 43215
joseph.r.stewart@embarg.com




This foregoing document was electronically filed with the Public Utilities

Commission of Ohio Docketing Information System on

3/30/2009 3:46:10 PM

Case No(s). 08-1118-TP-WVR

Summary: Comments Comments on Embarqg's Response to the PUCO Staff's Data Request
Regarding Embarg's Application to Avoid Paying Credits to Customers by the Office of the
Ohio Consumers' Counsel electronically filed by Mrs. Mary V. Edwards on behalf of Etter, Terry
L. and Office of the Ohio Consumers' Counsel



