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INTRODUCTION

Please stute your name,

Dona R. Seger-Lawson,

Did you sponsor Direct testimony in this matier?
Yes, I did.

What is the purpose of this testimony?

The purpose of this testimony is to provide facts showing that the Commission should
approve the Stipulation and Recommendation ("Stipulation") filed in this matter on
February 24, 2009, because it is the product of serious negotiations among
knowledgeable parties, benefits customers and the public interest, and does not violate

any important regulatory principle or practice,
Can you provide an overview of the terms and benefits of the Stipulation?

Yes. By way of background, DP&L's current rate plan is set to expire in 2010, To
provide stable prices to customers, the Stipulation extends DP&L's cumrent rate plan —
including its base generation rates and base distribution rates -- to 2012. The
Stipulation thus provides rate stability to DP&L's customers for an additional two
years beyond DP&L's current rate plan. The Stipulation also provides that DP&L will
implement certain riders to recover costs of fuel, alternative energy, energy efficiency
and demand response programs, and AMI/Smart Grid (if approved by the

Comumission).
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The Signatory Parties to the Stipulation represent a diverse set of interests. The
Signatory Parties include DP&L, customers (residential, low-income, industrial,
commercial), Competitive Retail Electric Service (CRES) Providers, environmental

groups, and the Commission’s Staff.

As demonstrated below, the Commission should approve the Stipulation because it
provides reasonably-priced, stable rates for DP&L's customers, while compensating

DP&L for the costs and risks of complying with Senate Bill 221 ("SB 221").

BACKGROUND

When were DP&L's current rates approved?

DP&L's current rates were set in PUCO Case No. 05-276-EL-AIR as a result of a
Stipulation and Recommendation {"2005 RSP Stipulation). The 2005 RSP Stipulation
extended DP&L's then-existing rate plan through December 31, 2010, Among other
things, the 2005 RSP Stipulation froze DP&L's base generation rate through
December 31, 2010, froze DP&L's base distribution rate through December 31, 2008,
established a non-bypassable Rate Stabilization Surcharge, and established a

bypassable Environmental Investment Rider,'

" The 2005 RSP Stipulation provided that the EIR was 10 be partially unavoidable. 2005 RSP Stipuiation,

7 1.D.3, In its order approving the 2005 RSP Stipulation, the Commission made the entire EIR avoidable. 2005
RSP Order, p. 9.



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

26

Testimony of Dona R. Seger-Lawson
in Support of the Stipulation and Recommendation
Page 3 of 13

The Commission modified and approved the 2005 Stipulation on November 3, 2005,

ard the Supreme Court of Ohio affirmed that Commission Order.?
Are you familiar with SB 2217

Yes. Iunderstand that, among ather points, SB 221 (1) requires utilities to provide a
standard service offer to customers (Ohio Rev. Code § 4928.141); (2) implements
certain energy efficiency and demand response reduction targets (Ohio Rev. Code
§ 4928.66); and (3) implements certain alternative energy targets (Ohio Rev. Code

§ 4928.64).

Section 4928.143(D) of the Ohio Revised Code states:

"Regarding the rate plan requirement of division (A) of section 4928.141 of the
Revised Code, if an clectric distribution utility that has a rate plan that extends
beyond December 31, 2008, files an application under this section for the purpose
of its compliance with division (A) of section 4928,14] of the Revised Code, that
rate plan and its terms and conditions are hereby incorporated into its proposed
electric security plan and shall continue in effect until the date scheduled under
the rate plan for its expiration, and that portion of the electric security plan shall
not be subject to commission approval or disapproval under division (C) of this
section, and the earnings test provided for in division (IF) of this section shall not
apply until after the expiration of the rate plan. However, that utility may
include in its elecfric security plan nnder fthis section, and the commission may
approve, modify and approve, or disapprove subject to division (C) of this
section, provisions for the incremental recovery or the deferral of any costs that
are not being recovered under the rate plan and that the utility incurs during
that continuation period to comply with section 4928.141, division (B) of section
4928.64, or division (A) of section 4928.66 of the Revised Code."

Can you explain whether that provision applies to DP&L?

? Dffice of the Ohio Consumers' Counsel v, Public Utils. Comm'n, 114 Ohio St. 3d 240, 2007-Ohio-4276 (2007).
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Yes. That section applies to "an electric distribution utility that has a rate plan that
extends beyond December 31, 2008." At the time SB 221 was enacted, DP&L was the
only Ohio electric wtility that had a rate plan that extended beyond December 31,

2008.
Did DP&L make a filing with the Commission pursuant to SB 2217

Yes. To comply with SB 221, on October 10, 2008, DP&L filed its Electric Security

Plan (ESP) Application in this matter.
Can you describe the other principal components of DP&L's Application?

Yes, Asexplained in the Book I Testimony of DP&L witness Marrinan, DP&L has
experienced a significant increase in fuel costs since DP&L's fuel cost recovery was
last reviewed in 2005. In its Application, DP&L sought to defer fuel costs that

exceeded the amount that is in current rates.

DP&L's Application also included a plan to implement a number of proven energy
efficiency and demand response programs to achieve the targets in Qhio Rev. Code
§ 4928.66. Those programs are fully described in the Book Il Testimony of DP&L

witness Bubp.

DP&L's Application also included a plan to implement Advanced Metering
Infrastructure (AMI} and Smart Grid, which would improve the reliability of DP&L's
distribution system and allow DP&L to implement time-of-use rates, peak time rebates

and critical peak pricing. The nature and the amount of the investment are described
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in the Book II Testimony of DP&L witness Teuscher; the pricing programs are

described in the Book II Testimony of DP&L witness Bubp.

Finally, near term, DP&L intends to purchase Renewable Energy Credits (RECs) to
comgly with Ohio Rev. Code § 4928.64. DP&L's plans to comply with the renewable
energy requirements in Section 4928.64 are fully described in the Book ITT Testimony

of DP&L witness Stephenson.

Can you explain whether DP&L. is authorized to recover or defer fuel costs under

Section 4928.143(D)? -

Yes. As explained above, Ohio Rev. Code § 4928.143(D) applies to DP&L. Section
4928.143(D) permits DP&L to recover or defer costs incurred in 2009-2010 that are
not being recovered under DP&L’s existing rate plan and that are incurred to comply
with Section 4928.141. At the time SB 221 was enacted, and still today, the only
significant cost that falls within that description was fuel. This portion of Section
4925.143(1)) thus appears to have been enacted to permit DP&L to recover or defer

fuel costs.

THE STIPULATION AND RECOMMENDATION

Are you familiar with the Stipulation in this case?

Yes. I was one of the principal negotiators for DP&L in the lengthy settlement
negotiations, in whick the following parties participated: the Company, the
Commission’s Staff, The Office of the Ohio Consumers' Counsel ("OCC™), Industrial

Energy Users - Ohio ("IEU-OH"), the Kroger Company, Ohio Partners for Affordable
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Energy ("OPAE"), The Ohio Environmental Council, Ohio Manufacturers'
Association, Dominion Retail, Inc., The Ohio Hospital Association, Cargill,
Incorporated, Honda of America Mfg., Inc., Constellation NewEnergy, Inc.,
Coustellation Energy Commodities Group, Inc., the City of Dayton, the Sierra Club,

and the Edgemont Neighbarhood Coalition.
Can you describe the negotiations that led to the Stipulation?

Yes. On February 6, 2009, DP&L circulated a written settlement offer to all parties in
the case. Over the next severa!l weeks, the Signatory Parties had numerous, extensive
negotiation sessicns at the Commission, and exchanged numerous written drafts and
written comments. All parties were invited to participate in the settlement

negohations.

The result of the negotiations was a compromise. Every Signatory Party receives
substantial benefits under the Stipulation, but no Signatory Party received everything

that it may have wanted or wished for. The Stipulation strikes a reasonable balance.
Can you describe the interests of the parties that signed the Stipulation?

Yes. The Stipulation was signed by DP&L, DP&L's customers (residential, low-
income, industrial, commercial), DP&L's competitors, and environmental groups. The
Commission's Staff also signed the Stipulation. The Stipulation thus represents a wide

range of interests, including the interests of all of DP&L's customers.

Can you describe the principal terms of the Stipulation?
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Yes. The principal terms of the Stipulation are:

L. DP&L's existing rate plan (established in PUCO Case Ne. 05-276--EL-AIR)
will be extended to 2012, Stipulation, § 1.

2. DP&L's distribution rates will be frozen through December 31, 2012, subject
to limited exceptions. Stipulation, § 18.

3. DP&L will file its business case for implementing AMI and Smert Grid.
Stipulation, 9 4.

4. Beginning in 2010, DP&L will be permitted to implement a fuel rider that will
allow DP&L to recover fuel costs that it incurs in 2010-2012 that are above
1.97¢ per kWh. Stipulation, § 2.

5. DP&L will implement its energy efficiency and demand response programs,
and will recover the costs through the EER. DP&L will participate in a
collaborative to address such programs, Stipulation, q§ 5, 11.

6. DP&L will implement the Alternative Energy Rider (AER) to recover DP&L's
alternative energy costs. Stipulation, 6.

You stated earlier that a1l parties made concessions in the Stipulation. Can you

describe some of the major concessions made by DP&L?

Yes. First, by agrecing to extend its rate plan through 2012 (Stipulation, ¥ 1), DP&L
sacrificed its right to provide a market rate offer in 2011 under Ohio Rev. Code

§ 4928.142. As explained in the Testimony of Scott Niemann in Support of the
Stipulation, DP&L's ESP is projected to offer rates more favorable than those
available in the market. Sacrificing its right to offer a market rate is thus a significant

concession by DP&L.

Second, DP&L agreed to a base distribution rate freeze through December 31, 2012.

Stipulation, § 18.
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Third, as demonstrated above, Section 4928,143(D) would authorize DP&L to recover
or defer 2009 and 2010 fuel costs. In the Stipulation, DP&L agreed: (1) not to
recover fuel costs in 2009; and (2) recover fie] costs only to the extent they exceed

1.97¢ per kWh. Stipulation, 2.

Fourth, Ohio Rev. Code § 4928.143(B)(2)(h) permits DP&L to receive shared savings
and to deepuple rates. DP&L agreed not to receive shared savings in the Stipulation

and eliminated the levelized aspect of DP&L’s rate design. Stipulation, § 4.c.

The Stipulation, pages 1 to 3, begins with a nomber of introductory paragraphs
and "whereas" clauses. Have you reviewed those clauses, and are the facts in

them accurate?

Yes, I reviewed them, and they are factually accurate, The purpose of the introductory
paragraphs and whereas clauses is to set forth the policy and factual bases under which
the parties negotiated and entered into the Stipulation. I adopt the facts and policy
considerations set forth in those clauses as a part of my testimony in support of the

Stipulation.

Did you provide any information to DP&L witness Niemann for his testimony in

support of the Stipulation? -

Yes. Mr. Niemann compares the avoidable charges under the Stipulation to expected
market rates. I provided DP&L's avoidable rates to Mr Niemann, which are
comprised of DP&L's base generation rate, the fuel rider, the Environmental

Investment Rider, and transmission and ancillary services rates.
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THE COMMISSION'S CRITERIA FOR EVALUATING
STIPULATIONS

What critetria does the Commission use te decide whether to approve a

Stipulation and Recommendation?

The Commission has in the past applied, and should use in considering this
Stipulation, the following three regulatory principles or criteria: First, is the
Stipulation a product of serious bargaining among capable, knowledgeable parties?
Second, taken as a package, does the Stipulation benefit ratepayers and the public
interest? Third, does the Stipulation violate any important regulatory principle or

practice?

A. The Stipulation is the Product of Sericus Bargaining
among Knowledgeable Parties

Turning te the first criterion or principle, was the Stipulation the prodnct of

serious bargalning among capable, knowledgeable parties?

Yes. The settlement negotiations involved a diverse group of experienced parties.
Numerous negotiating sessions were held. Negotiations continued into the evenings at
times. The Signatory Parties to the Stipulation represent a wide spectrum of diverse
interests including, without limitation, the interests of a regulated utility, residential
customers, low-income customers, industrial and commercial customers,
environmental groups and CRES Providers. In addition, the Commission's Staffis a
Signatory Party. All of the Signatory Parties wefe represented by skilled men and

women with years of experience in regulatory matters before this Commission who



10

11

12
13
14
15
16
17

183

19

Testimony of Dona R. Seger-Lawson
in Support of the Stipulation and Recommendation
Page 10 of 13
possessed extensive information, and the negotiations were at armn’s length. All had
the benefit of experienced legal counsel. Countless hours were devoted to the

negotiating process.
Did all parties have an opportunity to participate in the negotiations?

Yes. As described above, there were a series of settlement conferences at the
Commission and all parties were invited to participate. A telephone bridge was
established for several of those sessions to accommeodate those parties who could not
travel to a particular session. In addition, there were a series of settlement proposals

that were circulated to all parties.

Have conditions changed significantly since the 2005 RSP Stipulation was

approved?

Yes, they have. Not only have fuel costs increased, as I explained earlier, but also, as
the Commission knows, the enactment of SB 221 significantly changed the regulatory
requirements in Ohio. Among other facts, SB 221 required the filing of an ESP and
set targets for Ohio electric utilities to meet (Sections 4528.64 and 4928.66). These
changed conditions require ¢he modification of the 2005 RSP Stipulation and justify

the Stipuiation in this case.

Can you explain how the Stipulation addresses the RSS charge from the 2005

RSP Stipulation?
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Yes, Section 1.C.2 of the 2005 RSP Stipulation provided that the RSS would be
“unavoidable.” The 2005 RSP Stipulation was approved by the Commission
(December 28, 2005 Opinion & Order, Case No. 05-276-EL-AIR) and that Order was
affirmed by the Supreme Court of Ohio (Ohio Consumers Counsel v. Public Utilities
Commission of Ohio, 114 Ohio St.3d 340 (2007)). Section 4928.143(D) of the Ohio
Revised Code provides that DP&L’s “rate plan and its terms and conditions are hereby
incorporated into [DP&L’s] proposed electric security plan and shall continue in effect

until the date scheduled under the rate plan for its expiration.”

Paragraph 3 of the Stipulation thus maintains the RSS as an unavoidable charge
through December 31, 2012, when DP&L’s rate plan is set to expire. The only
exception is that Section 4928.20(J) provides that “‘customers that are a part of a
government aggrepation . , . may elect not to receive standby service . ... {Tlhe
electric distribution utility shall not charge any such customer . . . for the standby
service. Any such customer that returns to the utility shall pay the market price of
power.... Paragraph 3 of the Stipulation thus implements Section 4928.20(]) for

2011-2012.

B. The Stipulation Benefiis the Public Interest

Turning to the second criterion or principle, can you list customer benefits of the

Stipnlation?

Yes, The principal customer benefits are as follows:
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L. DP&L's ESP is extended through December 31, 2012, Stipulation, 1. As
explained in the Testimony of Scott Niemann in Support of the Stipulation,
DP&L's ESP rates are more favorable than projected market rates.

2. DP&L's distribution rates shall remain frozen through December 31, 2012,
Stipulation, § 18.

3. The fuel recovery rider will not be implemented until 2010, and will be limited
to fuel costs above 1.97¢ per kWh. Stipulation, Y 2.

4, DP&L will implement AMI and Smart Grid, subject to Commission review of
DP&L's business case. Stipulation, § 4.

5. DP&L shall not retain savings resulting from the AMI and Smart Grid
programs, if implemented, Stipulation, §4.c.

6. DP&L will implement energy efficiency and demand response programs.
Stipulation, ¥ 5.
7. DP&L's recovery of lost revenues shall exclude lost generation revenues and

shall be limited to $72 million over a seven year period. Stipulation, ¥§ 5.

8. DP&L's carrying charges are limited to DP&L's cost of debt, Stipulation, 11 7-
8.

9, DP&L will form an energy efficiency collaborative to advise and consult
regarding energy efficiency and peak demand reduction targets. Stipulation,

q11.

10.  DP&L will assist mercantile customers to implement energy efficiency and
demand response programs. Stipulation, § 12.

C. The Stipulation Does Not Viclate any important
Requlatory Principle

‘With respect to the third criterion or principle, does the Stipulation violate any

important regulatory principle or practice?

No. The Stipulation does not violate any important regulatory principle or practice.
As explained by the Book I Testimony of DP&L witness Kelly, DP&L's Application

is consistent with and advances the state policies in Ohio Rev. Code § 4928.02.



Testimony of Dona R. Seger-Lawson
in Support of the Stipulation and Recommendation
Page 13 of 13

CONCLUSION

Does this conclude your testimony in support of the Stipulation?

Yes, it does.
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INTRODUCTION AND QUALIFICATIONS

Please state your full name, title, and business address.

My name is Scott W. Niemann. I am a Principal of CRA International (“CRA™), an
international economics, finance, and business consulting firm. My business address is

200 Clarendon Street, T-33, Boston, MA 02116.

Please describe your professional and educational background and qualifications.

I am a member of the Energy and Environment Practice Group at CRA. The primary
focus of my consulting is in the areas of wholesale electricity market analysis, electricity
market design and restructuring, regulation, and business strategy in the increasingly
competitive U.S. electricity industry. I have advised clients and conducted quantitative
studies related to business and regulatory issues affecting wholesale markets for electric
power, instalied generating capacity, and operating reserves. My work has focused on a
broad range of issues including resource adequacy, fuel markets, environmental
regulations, market structure, locational marginal pricing, financial transmission rights,
seams issues, and market power. 1have conducted studies and made numerous
presentations to utility and merchant power clients, rating agencies, state agencies and
utility commissions, and the U.S. Department of Justice. I have been retained as an
independent market expert both in support of asset transactions and in litigation and

regulatory proceedings.

[ have extensive experience conducting detailed market modeling and financial analysis

using a broad range of market analysis tools. Over the past ten years, I have conducted or
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managed more than 50 modeling studies addressing financial performance of generating
assets, rate-payer benefits of potential transmission upgrades, wholesale costs of meeting
retail load obligations, market structure issues, market power concems, and economic
damages. These studies have involved forecasting of market prices, cash flows for

generating assets, and costs to utility customers, as well as cost-benefit analysis and

measurement of ratepayer impacts.

Much of my work has focused on the markets administered by Regional Transmission
Organizations (“RTQs”) in the Midwest and Northeast US, including the PJM
Interconnection (“PJM”). I have conducted numerous market modeling studies of the
energy and capacity markets, including fundamental market price forecasts and analyses
of ratepayer costs. In addition to forecasting wholesale power prices, I have developed
detailed models of the capacity markets administered by each ISO, including the recently
implemented Reliability Pricing Model (“RPM”) for PIM and the Forward Capacity
Market for ISO-NE. These models forecast market prices in light of both the economic
fundamentals and detailed rules behind each market design. Recently, I have been
actively involved in advising numerous market participants on the implications of these

markets and the outlook for capacity prices.

Prior to joining CRA in 2001, 1 was a Principal Consultant in the Energy Economics
Practice of PA Consulting Group. I hold a BA degree in Mathematics, Economics, and
Political Science from the University of Kansas and MS and PhD degrees in Economics

from the University of Wisconsin. My resume is attached as Exhibit SWN-1.
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Have you provided prior testimony in this docket?

Yes. In October 2008, I provided testimony regarding forecasted capacity prices under
PJM’s RPM capacity market. Those forecasted prices, which were prepared under my
direction and provided to Dayton by CRA and as part of a routine capacity market

update, were used in DP&L’s analysis of the ESP rate structure

‘What is the purpose of your current testimony in this matter?

I have been asked by counsel for The Dayton Power and Light Company (“DP&L”) to
assess how rates under a proposed settlement in relation to its Energy Security Plan
(“ESP”) compare to the rates DP&L’s customers would pay if fully exposed to market
prices. The analysis was conducted pursuant to Sections 4928.142 and 4928.143 of the
Ohio Revised Code, which requires benchmarking of rates under an ESP o rates under
an equivalent Market Rate Offer (*“MRO™). I have evaluated projected market rates for
full requirements, including energy, capacity, transmission service, and related products,
Based on information provided by DP&L, I have estimated the aggregate customer costs
that could be expected in a full requirements MRO and compared the resulting average

price to the projected ESP rates under the Settlement.
What are your principal conclusions?

The projected ESP rates for DP&L customers under the proposed settlement are, in
aggregate, lower than the estimated costs for equivalent service under an MRO. For
commercial purposes, DP&L routinely estimates the competitive, market-based costs for

each component of supply for its retail customers. I have reviewed the methodology and
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underlying data sources used to derive DP&L’s estimates and concluded that the
approach is conceptually sound and that it produces reasonable and conservative
estimates of costs under an MRO. Moreover, reasonable adjustments to some aspects of

the methodology would lead to a higher estimate of costs under an MRO, making the

comparison to the ESP rates even more favorable.

METHODOLOGY FOR ESTIMATING MARKET RATES

Can you provide a summary of the DP&L methodology?

Yes. The approach relies on market prices for each component of DP&L’s retail service,
including energy, capacity, transmission service, ancillary services, and other costs of
competitive supply. The cost estimates for the capacity and energy components are
developed from forecasted market prices, which are then applied to projected aggregate
volumes for DP&L customers. The estimates for other cost components are developed

from either tariff-based rates or average historical costs.
1s DP&L’s methodology reasonable for estimating MRO rates?

Yes. The estimates capture the market-based cost of the services associated with the by-
passable portion of ESP rates. Conceptually, this approach allows an apples-ta-apples
comparison of what customers would pay under the ESP rates, and what they would pay
under rates determined by an MRO. Moreover, DP&L routinely uscs this approach to
estimate the prices that competitive retail suppliers would be able to offer customers and

the resulting potential for customer switching, The process has therefore been used to
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inform commercial decisions, demonstrating that it is intended to provide unbiased

estimates of market-based costs when considered from DP&L’s business perspective.

Are the data underlying DP&L’s estimates of market based costs derived from
reliable sources?

Yes. The forward looking market price data are based on publicly available forward
market prices or independent, third-party projections. The data are current and reflect
expected costs under today’s market conditions. Where projections are based on
historical information, they are derived from data for periods that are reasonably simifar

to the forecast period and therefore provide reasonable forward-looking estimates.

Ave there aspects of the DP&L methodology that are conservative in your view?
Yes. In particular, the approach to estimating installed capacity costs is likely to

moderately understate the actual market-based cost that would be reflected in retail rates.

. Additionally, some costs that may be incurred in competitive supply have been excluded.

For example, the projected rates do not include any cost of meeting the Renewable
Portfolio Standard (RPS) for Ohio, which starting this year requires a percentage of
energy supply to come from renewable and altemaﬁve energy sources. I will discuss
these sources of conservatism in more detail as I discuss the appfoach for estimating each

cost component.

How is the price for the energy component of the MRO estimated?
The projections are based on forward market prices for energy delivered to the AEP-

Dayton Hub. The prices used in this analysis are based on price quotes and transaction
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data for January 29, 2009, The forward prices for monthly strips provide a market-based
estimate of average on- and off-peak power prices for each month of the forecast period.
In order to get estimates of the cost of serving DP&L retail load, the monthly strip prices
are used ta derive hourly locational marginal prices (I.MPs) for the Dayton load zone.
Translating the monthly strip for the AEP-Dayton Hub into estimates for these hourly
LMPs involves two steps. First, AEP-Dayton Hub prices for each hour of each month are
estimated by applying the historical relationship between the price in each hour of each
month and the monthly strip price. Next, the hub price is adjusted, based on historical
data, to reflect the expected locational price differential between the Dayton Load Zone
(at which retail load is priced) and the hub.
The resulting hourly prices are then multiplied by the projected hourly loads for a
collection of customer profiles representing the load shapes of Dayton retail customers. A

weighted average of the prices for each profile then provides the average aggregated

price for Dayton customers on a $/MWh basis.

How i8 the price for the installed capacity component of the MRO estimated?

The installed capacity component of the aggregate price is derived by estimating
aggregate annual capacity costs for DP&L retail customers and allocating it based on
annual retail energy sales. Capacity in PIM’s RPM capacity market is an annual product
based on an installed capacity requirement determined by peak demand; the cost is
therefore independent of energy consumption. In order to estimate the annual cost,

DP&L multiplies the expected price of capacity (in $/kW-year) by the forecast peak
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demand of its retail customer base.’ Dividing by projected annual retail energy sales
converts this annual cost to a price in $/MWh, allowing it to be factored into the MRO
rate.
The capacity prices used tb calculate capacity costs are based on RPM forward auction
outcomes and projections provided by CRA. The vast majority of capacity requirements
under the RPM market design are met through mandatory forward auctions held three
years in advance of the period for which resulting capacity obligations apply. Because of
the forward market design, actual market prices are known 3 years in advance, and hence
those prices have already been established through May 3@, 2012. For the remaining
seven months of the forecast period for this analysis, CRA’s most recent estimate of the
clearing price for the June 2012 through May 2013 capacity market obligation period was

used. I described the methodology behind that projection in my prior testimony in this

docket.

Why does this methodology provide a conservative estimate of actual capacity costs?
The estimates of installed capacity costs under DP&L’s methodology are conservative in
two ways. First, because the quantity of capacity purchased is estimated by DP&L based
on forecasted peak load, it is likely to be understated. The installed capacity purchase
obligation for a load serving entity in PYM is established based on that LSE’s share of the
regional peak load, plus a specified reserve margin requirement. Using forecasted peak
load to estimate the installed capacity requirement excluding the reserve margin therefore

will lead to a lower cost and lower rate. The reserve margin requirements for the 2009-

| Based on share of the regional coincident peak load.
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2012 period ranges from 16.5 percent to 19.2 percent.? Afier accounting for an
adjustment made by PJM to reflect the average forced outage rate among capacity
resources, this exclusion reduces the capacity rate by approximately 8 to 10 percent.?
Second, the DP&L projections are based on current expectations for peak load.
However, the capacity obligations under RPM were established based on earlier PJIM
load forecasts. With the recent economic downturn, load growth expectations have
declined significantly. Hence, the current DP&L peak load forecasts for 2009-2011 are
likely below the actual share of peak load used to calculate the capacity cost for the

Dayton load zone in the RPM auctions held to date. For example, PIM’s forecast for the

Dayton load zone 2009 peak load has decline from 3,639 MW to 3,399 MW.

Q. What transmission service costs would apply under an MRO and how are these
estimated?

A, Any supplier\of retail load will be responsible for transmission service charges under the
PIM Open Access Transmission Tariff (OATT). These charges are therefore reflected in
the by-passable portion of the ESP rate and would be reflected in any MRO price. These
charges are estimated based on the rates established in the PJM OATT and are allocated

to retail customers on a $/MWh basis based on forecasted annual retail sales.

? See Table 1 of the PTM Base Residual Auction Report for 2011/12, available at
http://www.pjm.com/markets-and-operations/rpm/~/media/markets-ops/rpm/rpm-auction-
info/20080515-2011-2012-bra-report.ashx

! The product bought and sold in the RPM market is unforced capacity (UCAP), which is the full summer
installed capacity of a resource multiplied by 1 minus its forced outage rate. LSE’s obligations are
translated to UCAP by the same process. For example, with a 6 percent average forced outage rate and
a 15 percent reserve margin, an LSE’s capacity requirement would be (peak load)*1.15%¥0.94 =
1.081*(peak load).


http://www.pjm,com/markets-and-operations/rpm/-/media/markets-ops/rpm/rpm-auctioninfo/20080515-2011
http://www.pjm,com/markets-and-operations/rpm/-/media/markets-ops/rpm/rpm-auctioninfo/20080515-2011
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How are ancillary services costs estimated and inclunded in the MRO rate?
Ancillary services costs are estimated based on historical costs for the Dayton Load Zone.
The total annual costs are allocated to retail customers on a $/MWh basis based on
forecasted annual retail sales. Historical ancillary services costs are generally
representative of expected future costs. However, with the addition of more intermittent

resources such as wind generation, ancillary services requirements and costs are likely to

increase. Hence, the historical values are likely to be a conservative estimate,

Are there any other costs accounted for in the estimated MRO price?
Yes. The MRO price estimate also includes a projected margin for a competitive
provider. This margin represents the premium over expected spot market prices that such

a supplier could be expected to build into an MRO. The premium would cover the

additional return needed to compensate for quantity and price risk faced by an

unregulated, competitive supplier, as well as administrative and transaction costs
associated with entering into an MRO arrangement. This margin was estimated based on

the unregulated margin reported by Constellation New Energy in its 2007 Form 10-K.*

Are there any additional costs that conld factor into an MRQ price that are not
reflected in this analysis?

Yes. For example, as mentioned above, retail suppliers may also face cost of complying
with the Ohio RPS. Additionally, under the ESP rate, retail customers receive benefits of

price stability and rate certainty that would not be provided by market-based pricing, An

! The Constelfation 10-K is available at
bttp://investing businessweek.com/research/stocks/financials/secfilings.asp?symbol=CEG. See page 43.


http://investing.businessweek.com/research/stocks/fmancials/secfilings.asp?symbol=CEG
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MRO that inciuded this same level of certainty would require an additional premium not
reflected in the MRO price estimated for this analysis. Exclusion of these factors adds to

the conservatism of this MRO analysis,

How did you obtain the ESP rates used for comparison to your MRQ estimates?
The projected rates under the ESP were provided to me by DP&L. It is my

understanding that these projected rates fully reflect the terms of the proposed settlement.

RESULTS

Can you summarize how your estimate of the MRO rate compares with projected
ESP rates?

Yes. Table 1 shows a comparison of the aggregate average retail rates under the ESP to
the equivalent estimated MRO price. On average over the four-year period 2009-2012,
the MRO prices are well below the ESP rates. Additional detail for the MRO rates is
provided in Exhibit SWN-2. The exhibit shows each component of the MRO price for
each year. The first line of the detailed tables in the exhibit shows the aggregate average
across DP&L customers for each component: Energy (weighted LMP) costs, capacity
costs, transmission charges under the PIM OATT, and other costs (ancillary services +
competitive supply margin). The more detailed tables below the aggregate values show
the estimated costs for each DP&L customer profile. Differences among the costs for
each profile reflect different hourly load shapes and contributions to peak demand. For
example, the “RS” profiles are all representative of residential customers and the energy

prices reflect higher consumption during peak hours when prices are higher. By contrast,
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the SLO1 price is for street lighting, and is lower because the energy is consumed

overnight, when off-peak prices are lower.

Table 1: Comparison of ESP and MRO Rates

2009 2010 2011 2012

By-Passable Retail Rate Under ESP $58.88 $67.34 $68.28 $68.94
Cost at Market Rates $57.51 $67.59 $73.87 3$77.13

You discussed several ways in which the estimate of MRO rates may be
conservative. Can you provide an example of the impact of the conservative
assumptions?

Yes. As discussed, the calculation of capacity costs used to estimate market rates by
DP&L is likely to understate the true costs under PJM’s RPM market. Table 2 shows the
capacity cost component underlying the numbers shown in Table 1, along with an
adjusted set of capacity cost estimates that account for the full quantity of capacity that
retail suppliers would be required to procure through RPM. As the table shows, adjusting
the capacity market costs component to more accurately reflect the capacity purchase
obligations of LSEs would add between $1.09 and $2.13 to the MRO price. With this
adjustment, the MRO costs would exceed the ESP rates not only on average over time,

but for each year 2009-2012,

Table 2; Capacity Portion of MRO Prices (3/MWh)

2010 2011 2012

DP&L Methodology $10.74 $10.18 $9.76
Adjusted Methodology $0.36 31287 $11.71 $10.85
Difference $1.46 $213 $1.53 $1.09
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CONCLUSIONS

Based on the analysis above, what is your conclusion regarding the comparison of
the ESP to MRO rates?

The rates included in Dayton Power and Light’s (DPé&:L's) settlemeni are better in the
aggregate than the equivalent market rates for the period 2009-2012. This conclusion
was reached based on a detailed review of DP&L's approach to determining market rates,
and the resulting MRO price estimates. In my opinion, this approach is reasonable and

conservative.

Does this conclude your testimony?

Yes.
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Ph.D. Economics,

SCOTT W‘ N IEMAN N University of Wisconsin
Principal

M.S. Economics,

University of Wisconsin

B.A. Mathematics, Political Science, Economics,
University of Kansas

Scott Niemann is an economist with extensive experience in the design, policy, and analysis of
energy markets. As a member of CRA’s Energy and Environment Practice, he has advised clients
an a broad range of commercial and policy refated issues in energy markets and network industries.
Much of his recent work has focused on wholesale power markets, addressing market design, LMP
pricing, financial transmission rights, resource adequacy markets, seams issues, and markst power.
Dr. Niemann has conducted numeraus market studies addressing financial performance of slectric
generating assets, benefits of potential electric generation, transmission, and gas infrastructure
upgrades, valuation of financial transmission rights, market power concerns, and economic
damages. He has been retained as a market expert by a broad range of clients, including utilities,
merchant power providers, investors, and trading organizations.

Prior to joining CRA, Dr. Niemann was a Principal Consuitant at PA Consulting (and predecessor
companies, PHB Hagler Bailly, and Putnam, Hayes, and Bartlett), where he conducted economic
analyses in the environmentai, energy, and commercial litigation practice areas.

PROJECT EXPERIENCE

WHOLESALE ELECTRICITY MARKET ANALYSIS AND MODELING

« (On behalf of companies involved in power marketing, electricity generation, and energy
transmission and delivery, performed mare than 70 analyses of energy prices, power plant
performance, and generation asset values in North American whoiesale energy markets. This
work has involved contributing to the development of a suite of detailed models, including a GE
MAPS mode! of the North American wholesale energy market, and managing numerous
simulations of the Easterm and Western U.S. and Canadian electricity markets using this suite
of models.
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Served as Independent Market Advisor in several electric power asset transactions. These
engagements have involved due diligence support, preparation of Independent Market
Advisor's report for the sale and/or financing process, presentations and teleconferences with
investors, lenders, and debt rating agencies. Assets have included several Combined-Cycle
facilities in the Northeast U.S. Regional Transmission Organizations, peaking facilities in
various U.S. Markets, gas- and oil-fired steam electric plants, wind generation, and base load
assets.

Led the development of CRA’s GE-MAPS modeling capabilities, including compilation and
auditing of generation, load, fuei price, and transmission data, and incorporation of these data
into an MS-ACCESS database and interface with the GE-MAPS model. Managed the model
calibration refinement of model inputs, cutputs, and post-processing to provide realistic
commercial results.

Provided on-going market forecasting and valuation of a merchant combined-cycle power plant
in the Northeast U.S. and associated power purchase agreements. Analysis is used in the
operational and strategic decision marking of senicr management. Presented resuits to board
of directors and public agencies.

Assisted a merchant power provider with a succassful bid as part of a public procurement
process for long-term power supply. Support included market modeling and price forecasting,
estimation of consumer benefits from construction of a new generating facility, presentations to
and preparation of materials for counterparty regarding the market impacts of the contract, and
strategic analysis for the pricing and structuring of the bid.

On behaif of US Power Generating, LLC., conducted an analysis of the New York City capacity
and energy markets to support the evaluation and successful acquisition of the Astoria
generating portfolio. Prepared independent market agsessment and forecast of financial
performance to support the financing process.

On behalf of a generation owner, estimated the impacts on power prices and the value of the
company's portfolio of generation additions and repowering projects under consideration for the
company's existing sites in the Northeast U.S,

On behaif of a generation owner engaged in merger negotiations, prepared an assessment of
the company's existing portfolic of assets and the markets where the assets are located.
Assessment was used to guide the company's internal strategic discussions and provided to the
counterparty as part of the negotiations.

On behalf of 2 large U.5. utility, assessed the impacts on the value and operation of its assets
of integrating its service area into a competitive, LMP-based market. The analysis examined a
broad range of issues including the effects of constraints cutside the utilities service area on
LMPs within the area, mitigation of seams issues, impacts of the precise definition and
implementation of constraints within market software on the congestion pattemns affecting nadal
prices in the utilities territory, and the ability to hedge congestion risks through an FTR portfolio.
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On behalf of the Vice President of Energy Management at Con Edison, conducted several
studies related to the NYISO market, including:

- Analysis of the impact of changes in a wheeling arrangement betwsen Con Edison and
PSE&G using a GE-MAPS mode! of the Northeast U.S. The analysis included comparison
of location prices, transmission cengestion, and generation patterns within the PJM and
NYISO systems under a range of PJM-NYISO fransfer scenarios. Evaluated various
strategies for implementation of the wheeling arrangement in light of market rules,
commitment and dispatch methodologies, and transmission constraints within PJM and the !
NYISO. i

- Evaluation of the impacts on locational prices, generation costs, and costs to retail
consumers within both PJM and the NYISO of moving Rockiand Eiectric load from the
NYSIO to PJM.

- Evaluation of benefits of potential transmission upgrades both within New York City and
other parts of the NYISO system.

- Analysis of the impacts on locational prices and costs to retail customers of generation and
transmission outages within New York, generating capacity additions in various locations,
and proposed refirement of existing units.

On behalf of participants in auctions for financial transmission rights (FTRs) and Transmission
Congestion Contract (TCCs), analyzed bidding strategies, historical and forecasted congestion
patterns, impacts of changes in market rules on FTR values, and historical FTR and TCC
auction outcomes.

RESOURCE ADEQUACY POLICY AND CAPACITY MARKETS

On behalf of numerous market participants, conducted independent market assessments of
northeast ISO resource adequacy markets. Led the development of CRA's price forecasting
models for ISO-NE Faorward Capacity Market, NYISO UJCAP market, and PJM RPM Market.
Served as capacity market expert in numerous assignments to support capacity acquisitions,
financing, transfer pricing, and strategic decision making.

Pravided expert testimony (both written and live oral) on behalf of NRG as part of the
Connecticut Department of Public Utility Control (DPUC) proceeding regarding procurement of

-energy and capacity awarded under the Connecticut Energy Independence Act. Testimony

focused on the benefit evaluation approach implemeanted in the selsction of winning projects.

On behalf of the Dayton Power and Light Company, provided expert testimony supporting
CRA's forecast of PJM capacity prices under its RPM forward capacity market,



SCOTT W. NIEMANN
Page 4

Market DESIGN

Advised market participants during the Federal Energy Regulatory Commissicn (FERC)
proceedings related to the design and implementation of the 1ISO-New England Forward
Capacity Market (FCM), PJM Reliability Pricing Model (RPM), and New York 150 Installed
Capacity (ICAP) Market.

Provided expert testimony on behalf of Pepco Energy Services to support a complaint before
FERC regarding RFM market rules for performance incentives and penalties.

Servad as Project Manager for a CRA team engaged by ESB National Grid, the irish system
operator, to assist in the design of a competitive wholesale market for Ireland and develop the
rules for the market. As Project Manager, coordinated team staffing and deliverabies schedule,
working an-site in Dublin. Led or participated in meetings with CRA team and client staff to
devslop straw man proposals for market design aspects. Drafted and presented discussion
papers outlining aspects of the proposed design.

NATURAL GAS

Led analytical efforts to estimate the gas demands related to steam and electric generation for a
New York utility, examining a range of scenarios based on the relative prices of natural gas and
other fuels, electricity demand, and the future mix of generating technology and fuel options.

On behalf of the New York Research and Development Authority, managed a team to develap
an integrated natural gas and electric modeling system to evaluate the adequacy of the gas
delivery system for meeting the future demands of electric generators. Led electricity modeling
sfforts related to the estimation of fusi demands amang electric generators in New York and
neighboring regions, accounting for transmission constraints, gas delivery constraints, and fuel
switching by generations.

On behalf of a large power generating and trading organization, acted as independent mariet
expert supporting antitrust approval of a natural gas asset acquisition. Led an evaluation of
potential market power concerns stemming from the acquisition of naturai gas transportation
and storage assets and presented analysis fo the Department of Justice in support of the
company's successful application for agency approval under the Hart Scott Redino Act.

CosT-BENEFIT ANALYSIS

On behalf of Dominion Virginia Power, led analytical efforts related to wholesale power markets
in an assessment of the costs and benefits of integration of Dominion into the PJM market.

On behalf of a U.S. utility, conducted an assessment of the power market related costs and
benefits of adding a base load coal plant with the utility's service area.
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On behalf of various U.S. clients, contributed to studies of the costs and benefits of forming
Regional Transmission Organizations and implementing economic congestion management
and LMP in place of physical congestion management. Specifically, the studies address the
elimination or alleviation of seams issues between markets, FTR allacations, formation of
regional load prices in markets with nodal prices for generators, and impacts of market changes
on retail electric rates.

Evaluated benefits of potential fransmission upgrades in the northeastern U.S. and Canada.
The anatysis used a GE MAPS model of the Eastern interconnection to measure the change in
energy prices, and consumer and producer surplus in the Great Lakes Region.

Evaluated the costs and benefits of adding new transmission lines at various lacations within
the Northeast U.S.

Evaluated the economic and environmentat impact on a North American regional energy market
of retiring coai-fired generation. The analysis involved estimation of the resulting changes in
energy prices, power plant emissions, costs to consutmers, and financial performance of
generation assets,

MARKEY POWER

Led analytical efforts supporting CRA expert testimony before the Federal Energy Regulatory
Commission regarding the manipulation of electric power prices in the Pacific Northwest during
the California Energy Crisis. Analysis addressed the reasonableness of a wholesale power
contract in light of spot and farward market prices and the ability of powar markets and traders
to influence those prices.

Studied generator bidding behavior in northeastern electricity markets and the impacts of
market power mitigation measures.

On behalf of clients in the wholesale electric power and natural gas industries involved in
mergers or assets sales, assessed market power concerns under the FERC's Appendix A
Merger Guidelines for transactions in several U.S. regions, including NYISO, ISO-NE, PJM,
SERC, ECAR, SPP, ERCOT, and WECC.

OTHER ENERGY LITIGATION

Conducted analyses supporiing CRA expert testimony in commercial litigation and FERC
proceedings, including:

- Wholesale power contract disputes.
- Disputes over transmission rights.

- Market design and market power mitigation issues.
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- Allegations of market pawer abuses.

- Damages analysis reilated to generating unit outages.

Provided expert testimony regarding expected electricity prices, generator unit eperations, and
the corresponding vatue of transmission credits held by the owners of a merchant power piant
in the Southeast U.S.

OTHER ENERGY PROJECTS

On behalf of a generation owner selling in the ISO-NE market, conducted an audit of payments
for out-of-merit generation and associated uplift payments and production costs to identify
recoverable costs and potential underpayments by the 1S0.

As part of a team working for an electric transmission and distribution utility, designed and
conducted the economettic analysis for a study of customer value of service reliability. The
study involved design and impiementation of a survey and econometric analysis of the resulting
data to measure residential and commercial customers' outage costs and willingness-to-pay to
avoid various outage scenarios.

ENVIRONMENTAL LITIGATION

On behaitf of a municipal utility invalved in litigation involving alleged natural resource damage,
assisted in estimating the economic value of damaged resources. Project work included review
of documents, collection of data, formulation of an economic framework for measuring
damages, and support of an academic expert witness.

On behalf of a Middle-Eastern country making a claim for environmental damages arising out of
the 1990 Gulf War, assisted in the assessment and valuation of potentially recoverable
economic damages. Conducted substantial in-country research and developed techniques to
value changes in health and environmental conditions. The confidential assessment was
submitied to the United Nations Compensation Commission.

For a property value dispute in the western United States, evaluated aiternative valuations of
environmentally impaired commercial real estate. The project involved review and critique of a
survey used to elicit willinghess-to-pay and evaluation of aiternative measures based on market
transactions.

For a residential property value dispute, conducted an econometric analysis of survey-based
willingness-to-pay measures for changes in groundwater quality and associated health risks.
The effort involved analysis of data from several surveys, each with a different dasign and
format, to assess potential biases in the survey responses and determine the effects of various
demographic characteristics.




Yo SCOTT W. NHEMANN
Page 7

For companies engaged in seftlement discussions and litigation regarding environmental
insurance coverage claims, estimated the cleanup costs and potential natural resources and
property damage liability at hazardous waste sites. The work involved development of detailed,
site-specific estimates using probabilistic assessment methods to determine the expected
present value and distribution of future costs, which reflact technical and regulatory uncertainty.

Oreer COMMERCIAL LITIGATION

For a major corporation involved in an intellectual property and antitrust dispute, performed
analyses of market share, production capacity, output prices, and production costs. Assisted in
the estimation of alternative measures of economic damages using market share, iost profits,
and stock market valuation methods. Pravided support in the preparation of expert reports,

For a privately held company involved in a tax dispute, evaluated cash retention strategies of
publicly and privately held firms. The analysis involved reviewing academic literature and
evaluating implications of finance theory for the decisions of different types of firms in various
industries.
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CERTIFICATE OF SERVICE

I certify that a copy of the foregoing Testimony of Scott W. Niemann in Support

of the Stipulation and Recommendation has been served via electronic mail upon the following

counsel of record, this 23rd day of February, 2009:

Samuel C. Randazzo, Esq.

Lisa G. McAlister, Esq.

Joseph M. Clark, Esq.

MCNEES WALLACE & NURICK LLC
21 East State Street, 1 7th Floor
Columbus, OH 43215-4228

Attorneys for Industrial Energy Users-Ohio

Jacqueline L. Roberts, Esq.

Michael E. Idzkowski, Esq.

Richard Reese, Esq.

Gregory J. Poulos, Esq.

OFFICE OF OHIO CONSUMERS' COUNSEL
10 West Broad Street, Suite 1800

Columbus, OH 43215

David C. Rinebolt, Esqg.

Colleen L. Mooney, Esqg.

OHIQ PARTNERS FOR AFFORDABLE
ENERGY

231 West Lima Street

Findlay, OH 45839%-1793

Henry Eckhart, Esq.
50 West Broad Street, Suite 2117
Columbus, OH 43215-3301

Robert Ukeiley, Esq.

LAW OFFICE OF ROBERT UKEILEY
435R. Chestnut Street, Suite 1

Berea, KY 40403

Attorneys for Sierra Club Ohio Chapter

John W. Bentine, Esq.

Matthew S. White, Esq.

Mark S. Yurick, Bsq.

CHESTER WILLCOX & SAXBE LLP
65 East State Street, Suite 1000
Columbus, OH 43215

Attorneys for The Kroger Company

David Boehm, Esq,

Michael L. Kurtz, Esq.

BOEHM, KURTZ & LOWRY
36 East Seventh Street Suite 1510
Cincinnati, OH 45202-4454

Attomey for Ohio Energy Group, Inc.

M. Howard Petricoff, Esg.

Stephen M. Howard, Esq.

Michael J. Settineri, Esq.

VORYS, SATER, SEYMOUR AND
PEASELLP ‘

52 East Gay Street

P.O. Box 1008

Columbus, OH 43216-1008

Cynthia A. Fonner, Esq.

Senior Counsel

CONSTELLATION ENERGY
RESOURCES, LLC

550 West Washington Blvd., Suite 300
Chicago, I1. 60661

Attorneys for Constellation NewEnergy,
Inc. and Constellation Energy Commodities
Group, Inc.



Ned Ford
539 Platter Trail
Beavercreek, OH 45430

Richard L. Sites, Esq.

General Counsel and Senior Director of
Health Policy

Ohio Hospital Association

155 East Broad Street, 15th Floor
Columbus, OH 43215-3620

Attomey for The Ohio Hospital Association

Craig 1. Smith, Esq.
Attorney at Law

2824 Coventry Road
Cleveland, OH 44120

Attorney for Cargill, Incorporated

Patrick Bonfield, Esq.

John Danish, Esq.

Christopher L. Miller, Esq.

Gregory H. Dunn, Esq.

Andre T. Porter, Esq.

SCHOTTENSTEIN ZOX & DUNN CO., LPA
250 West Street

Columbus, OH 43215

Attorneys for The City of Dayton

M. Howard Petricoff, Esq.

Stephen M. Howard, Esq.

Michael J. Settineri, Esq.

VORYS, SATER, SEYMOUR AND PEASE
LLP

52 East Gay Street

P.O. Box 1008

Cohlumbus, OH 43216-1008

Attorneys for Honda of America Mfg., Inc.

David 1. Fein

Vice President, Energy Policy - Midwest
CONSTELLATION ENERGY GROUP, INC.
550 West Washington Blvd., Suite 300
Chicago, IL 60661

Tasha Hamilton

Manager, Energy Policy

CONSTELLATION ENERGY GROUP, INC.
111 Market Place, Suite 600

Baltimore, MD 21202

Larry Gearhardt, Esq.

Chief Legal Counsel

OHIO FARM BUREAU FEDERATION
280 North High Street

P.O. Box 182383

Columbus, OH 43218-2383

Attorney for The Ohio Farm Bureau Federation

Thomas J. O'Brien, Esq.
BRICKER & ECKLER LLP
100 South Third Streect
Columbus, OH 43215-4291

Attormey for The Ohio Manufacturers'
Association

Barth E. Royer, Esq.

BELL & ROYER CO., LPA
33 South Grant Avenue
Columbus, OH 43215-3927

Gary A. Jeffries, Esq.

Dominion Resources Services, Inc.
501 Martindale Street, Suite 400
Pittsburgh, PA 15212-5817

Attorneys for Dominion Retail, Inc.



Barth E. Royer, Esq.

BELL & ROYER CO,, LPA
33 South Grant Avenue
Columbus, OH 43215-3927

Nolan Moser, Esq.

Air & Energy Program Manager
The Ohio Environmental Council
1207 Grandview Avenue, Suite 201
Columbus, OH 43212-3449

Trent A. Dougherty, Esq.

The Ohio Environmental Council
1207 Grandview Avenue, Suite 201
Columbus, OH 43212-3449

Todd Williams, Esq.
4534 Douglas Road
Toledo, OH 43613

Attorneys for The Ohio Environmental Council

205381.1

Ellis Jacobs

Advocates for Basic Legal Equality, Inc.
333 West First Street, Suite 500B
Dayton, OH 45402

Attorney for The Edgemont Neighborhood
Coalition

Thomas Lindgren, Esq.
Thomas McNamee, Esq.
Assistant Attorney General
180 East Broad Street
Columbus, OH 43215

Office of the Ohio Attorney General
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