
BEFORE 
THE PUBLIC UTILITIES COMMISSION OF OHIO 

In the Matter of the Application of 
Columbus Southern Power Company For 
Approval of its Electric Security Plan 
Including Related Accounting Authority; an 
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INTEGRYS ENERGY SERVICES, INC.'S 
MOTION FOR ORDER REQUIRING AEP TO CEASE AND DESIST AND REQUEST 

FOR EXPEDITED RULING 

Pursuant to Rule 4901-1-12(C) of the Ohio Administrative Code, Integrys Energy 

Services, Inc. ("Integrys") respectfully moves this Commission to order the Columbus Southern 

Power Company ("CSP") and the Ohio Power Company ("OPC") (collectively "AEP") to cease 

enforcing its unilateral and unauthorized ban against its retail customers enrolling in the PJM 

Interconnection Interruptible Load for Reliability Program ("ILR") and to timely process the ILR 

registrations for the AEP PJM Zone. Although the Commission has not ruled on AEP's proposal 

to ban PJM demand response participation, AEP is notifying ILR applicants that the Commission 

has addressed the issue and is unilaterally refusing to process applications for any of its standard 

service customers to emoll in the ILR program. AEP simply does not have any authority to 

prohibit its customers from participating in the ILR Program. Indeed, its tariff today is the same 

tariff in place during last year's registration period, and pursuant to which AEP customers 

enrolled in the ILR Program. Accordingly, Integrys respectfully requests that the Commission 
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order AEP to cease enforcing any purported ban against processing requests from its customers 

to enroll in the ILR program. 

Given the xu"gency of this issue and the millions in dollars at stake for the customers that 

have submitted registrations to participate in the ILR Program, Integrys seeks an expedited ruling 

pursuant to Rule 4901-1-12(C) of the Ohio Administrative Code. In the alternative, Integrys 

asks that a ruhng be issued immediately pursuant to Rule 4901-1-12(F) of the Ohio 

Administrative Code as this ruling will not affect the substantial rights of any party, including 

AEP, simply maintaining the status quo pending a final Commission decision on AEP's proposal 

to ban PJM demand response participation. Counsel for Integrys certifies that counsel for AEP 

was contacted regarding its request for an expedited ruling and that counsel for AEP objected to 

the request. A Memorandum in Support of this Motion and Request for Expedited Ruling is 

attached hereto. 

ICI. Howard Petricoff (0008287) 
Stephen M. Howard (0022421) 
Michael J. Settineri (0073369) 
VORYS, SATER, SEYMOUR AND PEASE LLP 
52 East Gay Street 
P.O. Box 1008 
Columbus, Ohio 43216-1008 
Tel (614) 464-5414 
Fax (614) 464-6350 
E-mail: mhpetricoff@vorvs.com 

Bobby Singh (0072743) 
Senior Counsel 
INTEGRYS ENERGY SERVICES, INC. 
300 West Wilson Bridge Road, Suite 350 
Worthington, Ohio 43085 
Attorneys for Integrys Energy Services, Inc. 
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MEMORANDUM IN SUPPORT 

For the past several years, retail customers in the PJM service territory have been able to 

enroll in demand response programs, whereby the retail customer agrees to curtail its energy use 

when such is needed for system reliability. In exchange, the customers who enroll in the 

programs receive payments from PJM. For the current planning year, June 2008 to May 2009, 

Ohio retail customers have enrolled hundreds of megawatts of load into the ILR Program to 

assist with PJM's grid reliability needs. For this availability for the upcoming planning period, 

Ohio customers will receive millions in dollars in payments from PJM - dollars that struggling 

manufacturers critically need to survive during this economic crisis. Integrys Energy Services is 

a registered curtailment service provider ("CSP") at PJM. As a registered CSP, Integrys receives 

the curtailment notices from PJM and then coordinates with customers to shed the load required 

at the proper time. Integrys is financially responsible to PJM if the customers it has enrolled for 

curtailment purposes do not fulfill the curtaihnent order, and therefore, is at risk for non­

compliance. 

Earlier this month, Integrys filed enrolhnents for several large Ohio end users in the ILR 

Program for the upcoming planning year, June 1, 2009 to May 31, 2010. Late Monday, Integrys 

was informed by an AEP representative, in unequivocal terms, that AEP will not process 

applications for enrollment into the ILR Programs, hi fact, AEP has already denied numerous 

applications claiming that the Commission has addressed the PJM participation issue and that an 

order will be issued shortly, and certainly more will follow based on the same rationale by AEP. 

Following is the standard language being used by AEP in its denial notifications and redacted 

copies are attached as Exhibit A (see comment section of attached PJM screen prints): 



In accordance with the Columbus Southern Power (CSP) tariff, the applicant 
receives its requirements service at average embedded costs and does not tdce title 
to any capacity or energy. The applicant is only obligated and entitled to 
purchase capacity and energy that it uses to meet its specific load, and is not 
authorized to resell the capacity or energy. The relationship between CSP and the 
applicant is governed by tariffs in effect and approved by the Public Utilities 
Commission of Ohio. The question of whether CSP customers can participate in 
PJM DR programs was addressed m Case No. 08-917-EL-UNC. An order in that 
case is expected shortly. 

Given these circumstances, AEP does not accept that the applicant is eligible to 
participate in PJM's Emergency Program. 

Clearly, AEP lacks authority to block participation, and admits, as it should, that the Commission 

has not issued an order in this case. AEP's refusal to process ILR applications means that both 

Ohio retail customers currently enrolled in the PJM ILR program and new customers to that 

program will not be able to participate for the 2009 - 2010 PJM planning year, and would 

therefore be denied the payments from PJM. 

AEP's actions are based on its proposal to ban PJM demand response participation, 

included as part of their Electric Security Plan filing in the above styled docket. AEP inserted 

the proposed ban in new tariff language, arguing that participation in demand response programs 

constitutes a resale of energy. Integrys and other parties strongly opposed AEP's proposed ban 

on PJM demand response participation and its positions on the current tariff language, submitting 

extensive briefs on the issue. Unfortunately, even though the Commission has yet to rule on the 

issue, AEP has now taken matters into its own hands and seeks to preempt the Commission's 

decision. AEP's actions prior to the Commission's decision in the above-proceedings creates a 

fait accompli in which even if the Commission denies AEP the right to ban participation of its 

customers in the PJM ILR program, the ban will exist by virtue of the customers not receiving 

timely utility certification. AEP is acting without Commission authority and in violation of its 

tariff, this action by AEP is prejudicial, unreasonable, and unlawftil. 



AEP has no basis for acting to ban PJM program participation. It is important to note that 

the tariff provisions in place today with regard to this issue are the same as were in place during 

last year's registration period - and, last year all customers were enrolled in the ILR Program. 

Based on arguments in briefs, in response to this motion AEP may argue that it is relying on its 

current tariff language, which for OPC states: 

Resale of energy will be permitted only by legitimate electric public utilities 
subject to the jurisdiction of the Public Utilities Commission of Ohio and only by 
written consent of the Company. In addition, resale of energy will be permitted 
for electric service and related billing as they apply to the resale or redistribution 
of electrical service from a landlord to a tenant where the landlord is not operating 
as a public utility, and the landlord owns the property upon which such resale or 
redistribution takes place. ^ 

However, this language does not reference PJM demand response participation. This is why 

AEP proposed new tariff language expressly banning demand response program participation. 

Moreover, as noted above, AEP has in prior years not been able to prevent its customers from 

participating in PJM demand response programs. Given that course of past conduct and the 

proposed tariff language awaiting Commission determination, AEP cannot now rely on its 

existing tariff language to block enrollment in the ILR Program. AEP's actions are not based on 

the existing tariff language, but rather are being taken as if the proposed tariff language baiming 

PJM demand response participation were in place. 

AEP's actions warrant an immediate order fixjm the Commission directing AEP to 

process all ILR Program enrollments in good faith. It is imperative that the Commission 

immediately issue this order given the looming PJM registration deadline and the millions of 

dollars in PJM payments at stake for Ohio busmesses that need that revenue. Accordingly, 

Integrys respectfiilly requests that the Commission exercise its authority under Section 4905.06, 

See generally Exhibits DMR-9 (p. 9 of 285) and DMR-10 (p. 21 of 295), Conq)anies Ex. 1, Roush Dir. Test. 



Revised Code and issue an expedited ruling on this motion ordering AEP to cease enforcing any 

purported ban against participation in the ILR Program and ordering AEP to timely process PJM 

ILR registrations. The ruling may be issued pursuant to Rule 4906-l-12(C) of the Ohio 

Administrative Code, or in the alternative, unmediately pursuant to Rule 4906-l-12(F) as this 

ruling will not affect the substantial rights of any party including AEP, simply maintaining the 

status quo pending the Commissions' final decision on AEP's proposed ban on PJM demand 

response participation. 

Howard Petricoff (0008287) 
Stephen M. Howard (0022421) 
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VORYS, SATER, SEYMOUR AND PEASE LLP 
52 East Gay Street 
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Tel. (614) 464-5414 
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E-mail: mhpetricoff@,vorvs.com 

Bobby Singh (0072743) 
Senior Counsel 
INTEGRYS ENERGY SERVICES, INC. 
300 West Wilson Bridge Road, Suite 350 
Worthington, Ohio 43085 

Attorneys for Integrys Energy Services, Inc. 



CERTIFICATE OF SERVICE 

I hereby certify that a copy of the foregoing Document was served upon the following 

parties by E-mail or First-Class U.S. Mail this 25th day of February, 2009. 
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Mark S. Yurick 
Matthew S. White 
Chester, Wilcox & Saxbe, LLP 
65 East State Street, Ste. 1000 
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Richard L. Sites 
Ohio Hospital Association 
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Maureen Grady 
Jacqueline Lake Roberts 
Teny Etter 
Michael E. Idzkowski 
Office of Consumer Counsel 
10 West Broad Street, Ste. 1800 
Columbus, Ohio 43215-3485 

David F. Boehm 
Michael L. Kurtz 
Boehm, Kurtz & Lowry 
36 East Seventh St., Ste. 1510 
Cincinnati, Ohio 45202 

Langdon Bell 
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33 South Grant Avenue 
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231 West Lima Street, P.O. Box 1793 
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280 North High Street 
Box 182383 
Columbus, Ohio 43218-2383 
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Ste. 600, East Tower 
Washington, DC 20005 

Benjamin Edwards 
Law Office of John L. Alden 
One East Livingston Avenue 
Columbus, Ohio 43215-5700 
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EXHIBIT "A" 
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Ĵ  
!c 

3̂ , 
.̂ 

a 

V 

J S i 

wl 
M 
! ' ^ 
i ^ 1 

; 1* i 

ft: 

1 
^ ^ • x l 

Ik 
\ ~ . 

'1 
J • '> . 
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