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L INTRODUCTION

The Application filed by the National Aeronautics and Space Administration at Glenn
Research Center (“NASA Glenn™) is not limited to a request to establish a reasonable
arrangement. NASA Glenn’s filing also is a complaint against The Cleveland Electric
Iluminating Company (“CEI”) and FirstEnergy Corporation (“FirstEnergy™) (collectively, the
“Companies”) seeking two remedies: (1) an order varying the terms of the special contract
between NASA Glenn and CEI that terminated on December 31, 2008; and (2) an order
compelling CEI and FirstEnergy to negotiate with NASA Glenn to establish a new special
contract.' See Application at 6. Whether viewed as an application or a complaint, NASA
Glenn’s filing is flawed on numerous procedural and substantive grounds and should be
dismissed.

With respect to FirstEnergy, NASA Glenn has no claim under any theory against the

company related either to the expired contract or a future arrangement. FirstEnergy was t3 n d
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4901-1-10.
(2 VIR R TE AR
This ig to certify that the images appearing are an A8 SHIIINCCE-GIALT)
accurate and complete reproduction of a case ?ile
{00491880.DOC;3 } document delivered in the reguler course of busineas.

Tachnician Z m Date Processed 2 LS ROQ




party to the expired contract, and thus, it cannot be ordered to furnish power under the contract
or any extension thereof. Moreover, because FirstEnergy is not a public utility and does not
generate or distribute electric power, it cannot be required to negotiate a future arrangement with
NASA Glenn and has no ability to enter into a reasonable arrangement with NASA Glenn. Thus,
NASA Glenn has failed to state reasonable grounds for complaint against FirstEnergy.

Dismissal is also warranted as to NASA Glenn’s complaint against CEL. NASA Glenn
has no claim against CEI with respect to the expired contract, and the Commission lacks
authority to compel CEI to negotiate a new contract with NASA Glenn. By its express terms, the
contract expired on December 31, 2008. The contract specifically provides that, upon
termination for any reason, NASA Glenn will receive service under the rates specified in CEI's
Tariff No. 13, “unless otherwise agreed in writing by the Parties.” CEI has continued to provide
NASA Glenn electric power pursuant to Tariff No. 13, and it will continué to do so. Neither
NASA Glenn nor the Commission has the authority unilaterally to extend the contract rate
beyond the life of the contract, and NASA Glenn makes clear in its filing that CEI did not agree
to such an extension.

Nor 1s there any basis upon which NASA Glenn can claim entitlement to a reasonable
arrangement under the facts set forth in the Application. NASA Glenn has not satisfied the
requirements of R.C. § 4905.31 for obtaining such an arrangement because that statute envisions
that a mercantile customer will establish a reasonable arrangement with a utility before
submitting the arrangement to the Commission for approval. Absent such an agreement, a
mercantile customer, must, at a minimum, file an application setting forth the terms of a
proposed arrangement, and the Commission must afford the affected utility an opportunity to

comment and/or object to the proposal before any action is taken. Neither of these requirements
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has been met. Moreover, to the extent they apply, NASA Glenn has not satisfied the provisions
of Rule 4901:1-38-05 — NASA Glenn has not provided the Commission with specific terms of a
reasonable arrangement for review and has failed to carry its burden of showing that any such
arrangement is reasonable, And, contrary to the relief sought in the Application, neither R.C. §
4905.31 nor Rule 4901:1-38-05 authorize the Commission to order a utility to negotiate a
reasonable arrangement with one of its customers.

Simply put, this case should be dismissed from the Commission’s docket becanse NASA
Glenn has failed to state a claim against either FirstEnergy or CEI. The grounds for this motion
are more fully set forth below.

II. BACKGROUND

CEl is an electric distribution utility (“EDU”) that purchases wholesale electric power
and sells it to retail customers in order to fulfill its statutory obligation under R.C. § 4928.141
and its contractual obligations under existing special contracts. On September 30, 2005, CEI
entered into an Electric Service Agreement (the “ESA”) with NASA Glenn.®> CEI and NASA
Glenn are the only two parties to the ESA. The contract termination date is clearly set forth in
section 1 of the ESA:

1 TERM AND EFFECTIVE DATE

This Agreement shall commence on the Effective Date, (with the pricing terms

for electric service under this Agreement becoming effective beginning with the

electric bill rendered in the month of November 2005), and shall continue in full

force and effect through December 31, 2008, (with the pricing terms terminating

with the bill rendered in the month of January 2009) (“Term™). . . .

Unless otherwise mutually agreed in writing by the parties, upon termination of

this Agreement for any reason, the Government shall receive electric service
consistent with the Company’s TarifY, as that term is defined in paragraph 2 below.

: Despite the fact that NASA rtefers to and relies upon the ESA throughout its Application, it failed to
aftach a copy to its pleading. A copy of the ESA is attached hereto as Exhibit A,
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ESA at 1 (emphasis in original). The cover page added to the ESA by NASA Glenn also clearly
and unambiguously states that the term of service under the ESA is “10/1/2005 through
12/31/2008.” The tariff referenced in the ESA is CEI’s Tariff No. 13, entitled “Large General
Service Schedule (hereinafter, “Tariff No, 13”), Jd. at 2. The ESA specifically provides that,
unless modified by mutual agreement in writing, the terms of Tariff No. 13 will govern in the
event the ESA is terminated for any reason. Id. at 1.

By its own terms, the ESA terminated on December 31, 2008. NASA Glenn makes no -
allegation in its filing that CEI has agreed to an extension of the ESA, whether in writing or
otherwise. There ar¢ no provisions in the ESA allowing NASA Glenn to unilaterally extend the
contract rate beyond the life of the agreement. Nor are there any provisions authorizing NASA
Glenn to request such an extension or conferring power on the Commission to grant such an
extension.

CEI has continued to supply service to NASA Glenn subsequent to the termination of the
ESA pursuant to the terms of Tariff No. 13, and it will continue do so. As agreed in the ESA,
NASA Glenn is obligated to pay for this service at the rate specified in Tariff No. 13, until such
time as the parties mutually agree in writing to another arrangement.

III. ARGUMENT
A. NASA Glenn Has Failed To State A Claim Against FirstEnergy Because The

Company Was Not A Party To The ESA And, As A Holding Company, Cannot

Negotiate A Reasonable Arrangement.

As the Commission has noted, FirstEnergy is not a “public utility” as such term is defined
in R.C. §§ 4905.02 and 4905.03. See In re the Matter of the Complaint of S.G. Foods, Inc. v.
FirstEnergy Corp., PUCO Case No. 04-28-EL-CSS, entry dated March 7, 2006, § 50-51.

FirstEnergy does not generate, transmit or distribute electricity. Nor does it own or control any
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of the equipment utilized for such purposes. FirstEnergy was not a party to the ESA between
NASA Glenn and CEI. The Commission has previously held that jurisdiction is lacking over
FirstEnergy in cases, where, as here, the proceeding deals with the services and/or rates charged
by an EDU. See 8.G. Foods, supra, § 57 (*Holding companies such as FirstEnergy . . . are not
engaged in the business of supplying clectricity fo consumers, and, thus are not subject to our
jurisdiction for purposes of service-quality complaints.”). In light of these facts, the Commission
lacks jurisdiction over NASA Glenn’s complaint against FirstEnergy, and FirstEnergy should be
dismissed as a party to this proceeding.

Additionally, FirstEnergy is not a proper party to this matter because the relief sought by
NASA Glenn — an order extending a contract rate and an order requiring contract negotiations —
cannot be granted as to FirstEnergy. FirstEnergy cannot be ordered to continue the expired
contract because it is not 2 party to the agreement. Nor can it be ordered to negotiate a new
contract with NASA Glenn because it is not public utility, and thus, cannot supply electricity to
NASA Glenn. In short, FirstEnergy, given its status as a holding company, is not a proper party
to this proceeding and should be dismissed.

B. NASA Glenn Has Failed To State Reasonable Grounds for Complsaint Against CEI.

1. NASA Glenn Is Not Entitled To Receive Rates Once Offered In The ESA
Because It Has Terminated And Is No Longer Effective.

The contract between NASA Glenn and CEI terminated on December 31, 2008, Neither
the ESA nor Ohio law permits NASA Glenn to unilaterally extend the contract rate beyond the
term of the agreement. Although NASA Glenn sceks to rely upon a “six-month unilateral
extension” of the ESA (App. at 4), it did not bother to attach this document to its Application.
Tellingly, NASA Glenn does not allege that CEI signed or consented in writing to any such

extension, which is a necessary predicate to the relief NASA Glenn seeks. Indeed, by referring
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to this “extension’ as “unilateral,” NASA Glenn has made clear that CEI did not consent in
writing to this proposed modification of the ESA.

Upon termination of the ESA on December 31, 2008, NASA Glenn became obligated to
pay the rate specified in Tariff No. 13. See ESA at 1. Therefore, the current contract governing
the relationship between CEI and NASA Glenn is Tariff No. 13, and NASA Glenn has failed to
state reasonable grounds for the issuance of an order directing CEI to furnish power to NASA
Glenn based on a so-called “unilateral extension” of the ESA.

2. The Commission Lacks Statutory Authority To Order CEI To Furnish

Service Under A “Unilateral Contract” Or To Negotiate The Terms Of A
New Reasonable Arrangement With NASA Glenn.

NASA Glenn has failed to identify any statutory basis upon which the Commission could
extend the terms and conditions of the ESA over CEI’s objection or could compel CEI to
negotiate the terms of a new ESA with NASA Glenn. 1t is well established that the Commission
is a creature of statute and has only the authority given to it by the legislature. Discount
Cellular, Inc. v. Pub. Util. Comm., 112 Ohio St. 3d 360, 2007-Ohio-53, § 20. The Commission
lacks authority to retroactively impose proposed contract terms on CEI or to order CEI to
negotiate a special arrangement with NASA Glenn.

NASA Glenn relies upon a “unilateral extension” as fixing the rates it is obligated to pay
to CEI for the first six months of 2009. To the extent that NASA Glenn intends that the
“unilateral extension” document proposed a reasonable arrangement between it and CEI, any
such arrangement is unenforceable and contrary to Ohio law absent pre-approval by the
Commission. See R.C. § 4905.31 (“No such schedule or arrangement is lawful unless it is filed
with and approved by the commission™). Otherwise, the provision of discounts to NASA Glenn

would violate, among others, R.C. §§ 4905.32, 4905.33 and 4905.35. Because there is no
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evidence that the Commission approved the “unilateral extension” pursuant to R.C. § 4905.31,
NASA Glenn has no basis under Ohio law for relying upon this document.’

To the extent NASA Glenn is asking the Commission to fix rates for NASA Glenn for
services provided in 2009 that are different that those set forth in Tariff No. 13, it is secking, in
part, retroactive rate relief. This, of course, is prohibited by Ohio law. Indus. Energy Users-
Ohio v. Pub. Util. Comm., 117 Ohio St. 3d 486, 494, 2008-Ohio-990, § 34; Lucas County
Com'rs v. Pub. Util. Comm., 80 Ohio St. 3d 344, 348 (1997). The Commission’s rate setting
authority is prospective only.

Moreover, statutory authority also is lacking for NASA Glenn’s request that the
Commission direct CEl to negotiate a ncw reasonable arrangement with NASA Glenn.
Reasonable arrangements are governed by R.C. § 4905.31, which confers jurisdiction on the
Commission to review the terms of proposed arrangements, as well as continuing authority to
supervise and regulate arrangements which have been approved. While the Commission has
authority under R.C. § 4905.31 to review the reasonableness of a proposed special contract once
one is submitted to it, the Commission lacks any authority to compel a public utility to negotiate
or agree to any such special contract. Thus, NASA Glenn’s request for such an order must be
denied.

C. NASA Glenn Has Not Satisfied The Legal Requirements To Obtain A Reasonable
Arrangement,

NASA Glenn has placed the cart before the horse by requesting Commission approval of
a reasonable arrangement that does not vet exist. The plain language of R.C. § 4905.31

establishes as a prerequisite that a proposed arrangement between the utility and its customer

3 Oddly, NASA Glenn does not seek the Conmmission’s approval of the “unilateral extension™ in this
proceeding either, as evidenced by its decision not to attach it to the Application. Instead, it seeks Conmmission
approval of a new reasonable arrangement to take effect starting July 1, 2009 on terms that it has yet to disclose.
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must be submitted to and reviewed by the Commission before it can be approved. NASA
Glenn’s Application does not include or reference any form of an arrangement voluntanly
entered into between NASA Glenn and CEL. Nor does it specify the terms of a proposed
arrangernent that NASA Glenn seeks to establish with CEI. In fact, the Application readily
concedes that the parties have discussed the terms of a new contract but that the uncertainty
surrounding CEI’s ESP application has prevented these negotiations from bearing finit. App. at
4. Not only has NASA Glenn failed to submit a voluntary arrangement, but it has failed to
submit an arrangement of any kind. Thus, NASA Glenn’s Application falls outside the scope of
R.C. § 4905.31.

Similarly, proposed Rule 4901:1-38-05(B) provides that, if a mercantile customer applies
to the Commission for a unique arrangement, the customer bears the burden of praving that the
proposed arrangement is reasonable and does not violate the provisions of R.C. §§ 4905.33 and
4905.35. This rule also requires the customer to submit verifiable information detailing the
rationale for the arrangement, which presumably includes details’regarding the specific terms
and conditions of the arrangement itself. Although NASA Glenn specifically references Rule
4901:1-38-05(B) in its Application {App. at 1), it has not made any effort 1o satisfy this rule’s
requirements. No details of an arrangement are provided and, without those details, the
Commission has no way of determining whether the proposed arrangement is reasonable.
Because NASA Glenn has not provided the Commission with the detail the Commuission will
require in order to conduct its review, the Application should be dismissed with leave granted to
reapply when NASA Glenn actually has a reasonable arrangement prepared for the

Commission’s review.
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IV. CONCLUSION

NASA Glenn is not entitled to the relief that it requests. FirstEnergy was not a party to
the ESA, and it cannot negotiate a new arrangement with NASA Glenn. With respect to CEIL,
NASA Glenn has no right under the ESA to extend its terms unilaterally but, instead, is bound by
its terms to take service under Tariff No. 13, Although CEI is willing to enter into negotiations
for a new arrangement, there is no basis under Ohio law for NASA Glenn’s request that CEI be
ordered to enter into such an arrangement. NASA Glenn is receiving electric service under
Tariff No. 13, and it is obligated to pay the tariff rate until such time as a voluntary arrangement

is made and properly put before the Commission for gpgroval.

submitted,

94, bsa

Mark A. Hayden, Counsel of Record
FIRSTENERGY SERVICE COMPANY
76 South Main Street

Akron, OH 44308

(330) 761-7735
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Peter A, Rosato

Flite Freimann
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21 East State Street
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(614)621-0010 {fax)

prosato(@calfee.com
ffreimann{@calfee.com
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EXHIBIT “A"

Contragtor’s [D NO. | . {Optional)
Crdering Agerey's 10 NNGOGCBZSC iQptionad)
o d THE CLEVELAND ELECTRIC ILLUMINATING COMPANY"
AUTHORIZATION FOR ELECTRIC SERVICE, CHANGE I ELECTRIC SERVICE,
OR DISCONNECTION OF ELECTRIC SERVICE UNDER
CONTRACT NO. GS-00P-59-BSD-0105

Ordering Agency: NASA-Clenn Besearch Center
Address: 21000_Brockpark Read  Clevelanpd. OH 44135

Pursuant lo Contract Ho. GS-00P-93-B5D-0105 berween the Contractor and the United States Governmant and subject 1o afl the provisions themol, servies
to the United States Government undear such contract shall be readered or modified as hereinafler stited, Contract Acicles 2 :a.nd 4 shal] be followed for the i mmu.uu
of sarvics wnder this eontract,

PREMISES TO BE SERVED: NASA—QLg;m Research Center
SERVICE ADDRESS: - 21000 Br_whﬁhgngd OH 44135

NATURE OF SERVICE: [ Conneet, D Change, D[ Disconnert, fg ContinueServics, [ DSM Work,
{1 Line Extension, Alteratios, Relocation, or Reinfoccerment

OTHER TERMS AND CONDITIONS:__See_Addendum 1

A:uch any n:hcr n:l:vam terms I.ud canditicas under which servies will be penvu:l:d

POINT OF DELIVERY:

TERM OF SERVICE: From_ 10/1/2005. - theough _12/31/2008 .

SF® VICE HEREUNDER SHALL BE UMDER RATE SCHEDULE MO, *,
H ﬁe.r amended or modified by the reguiatory body having jurisdiction. (sc- aticle 5 of this contmc:)

ESTIMATED ANNUAL ENERGY USAGE: 205,000,000 KwH, ESTIMATED DEMAHD: 21,000 KW

ESTIMATED ANNUAL SERVICECOST: § 12,000,000 - 15,000,000
ESTIMATED CONNECTION/SPECIAL FACILITIES CHARGE: § N/A _ ’ (if applicable)**

ACCOUNTING AND APPROPRIATION DATA FOR'SERVICE: TR
FOR CONNECTION/SPECIAL FACILITIES CHARGE:

BILLS WII.I. BE REWNDERED TQ THE ORDERING AGENCY FOR PAYMENT AT THE FOLLOWING ADDRESS:
NASA-Glepn Research Center in 4 capies.
The forcguing shal) be cffecrive upon the return of the fully cxceuted, orlpm;.j Authariaziizs by He Duntractor 16 the eedering Agency, %

Lentral Control Operatidns Office Mail Stop 143-1 l |

ACCEPTED
NASA-Gleon Re er - THECLEVELAND ELECTRIC lLLU' REMG COMPANY
{Qyrdering Agcncy} ( i
: Authorized Swnamr: qu’onzjf:maturc
Tide:_Roneld L. Matthews, Contracting Offmer Tidle:
Jawe__ JO-3/— O x5 Dite:

Include 2 referanie lo the spplicablc mé schedule, and atach a eopy af
ueh schedule. NOTE:
= A Fully cxccuted copy of this Authorizalion thall be tansmined by the

nceaisary, atach and makc pan hereof supglemental sgrecments or ordering Agency to e Public Utlides Oivision (PNU), General Sepvices
heetd mhal tover required conneciion or extension charget and special Adminisiration, Washingion, DC 20405,

t:::l'ulc?:sangs‘} serviee artangements. [Sec Anicle 5 of this Ceatract Joe BHFLEQATE GREQQM@L
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EXHIBIT “A"

Contacters IDMG.____ (Optional}
Crdering Agercy's 10 NNCDS CB4 7C {Optional)
THE CLEVELAND ELECTRIC ILLUMINATING COMPANY "
AUTHORIZATION FOR ELECTRIC SERVICE, CHANGE IN ELECTRIC SERVICE,
OR DISCOMNECTION QF ELECTRIC SERVICE UNDER
CONTRACT NO. GS-90P-59-BSD-0103

Ordering Agency: NASA-Glenpn Research Center
Addrzss: 21000 Brookpark Bead Cleveland OH 44135

Puruint W Contect No. GS-GOP-99-B50-0 105 berwsen the Contractar and the United States Governmend and subject 1o all the provisions thereof, service

1o the United States Government under such contract shall be rendered or modified as hercinalier stated. Contract Asticles 2 and 4 shall be followed for the initiation
of servics under this contract,

PREMISES TO BE SERVED: _ NASA-Glenn Resgarch Center
SERVICE ADDRESS: . 21000 Brookpark Road, Cleveland, OH 44135

NATURE OF SERVICE: OO Connect, [ Change, [ Disconnect, fg ContinuéService, O DSM Work,
7 Line Extension, Aleration, Relacation, or Remforcement

OTHER TERMS AND CONDITIONS.__See Addendum I
Atach any gther relevant ierms and canditions undsr which servics will be provided.
POINT OF DELIVERY: _Termipaticn of incoming lines at Substation 8

TERM OF SERVICE: From_10/1/2005 tacough __ 12/31/2008

SE® VICE HEREUNDER SHALL BE UNDER RATE SCHEDULE NO, -
H  .fer amended or medified by the regulatory body having jurisdiction. (sze article 3 of this contract.)

ESTIMATED ANNUAL ENERGY USAGE: 205,000,000  xwH, ESTIMATED DEMAND:__ 21,000 KW

ESTIMATED ANNUAL SERVICECOST: §_ 12,000,000 ~ 15,000,000
ESTIMATED CONNECTION/SPECIAL FACILITIES CHARGE: 5___N/A (if applicable)*

ACCOUNTING AND APPROPRIATION DATA FOR SERVICE:
FOR COMNECTION/SPECIAL FACILITIES CHARGE:

BILLS WILL BE RENDERED TO THE ORDERING AGENCY FOR FAYMENT AT THE FOLLOWING ADDRESS:

NASA-Glenn Research Center in A copies,
The farcgoing shall be eilecrive upem the returm of the fully esecuted original Authosization by the Contactor 1o the ordzring Agency,

Central Control Operaticns Office Mail Stap 143-1
NATING COMPANY

ACCEPTED:

NASA-Glenn Research Center 3 THE CLEVELAND ET.ECTR.]C[
rdering Ageney)

ol ,Zj/tz// a‘%’“ﬂ fay* -

Authorizad Sigranure A uthcreﬁd Signature )
Ticlz:_Ronald L. Matthews Contracting Officer Tiele: & o
Date:  Jey - £ 2 T Date: fa Q_'!:\ o L%

Include 1 refeeands o the applicable sate scheduls, and amach a capy af
iuch srhedyte. NOTE:

A fully executed copy of this Authodzatien shall be vsnsmintted by the

ordering Agency to the Public Utilities Division [PNU), General Serviess
Adminisuration, Washington, DC 20405,

va

feeegzary, stiach and maks pant hercof supplemental agresments or
theees that ¢ovss required connection of extension charges and special

acitics or service amangemeny. {Sce Agicle § of this Contract tor
nthnatiiong )




Electric Service Agreement
Between The Cleveland Electric Hivminating Company
and NASA Glenn Research Center

TINS ELECTRIC SERVICE AGREEMENT ("Agreement"), is made and entered into as of
the 30™ day of September 2005, by and between The Cleveland Electric Tlluminating Company,
hereinafter called the “Company,” and NASA Glenn Rescarch Center, hereinafier called the
“Gavernment,” (together, the “Parties"), and is effective as of October 1, 2005 ("Effective
Date™.

WITNESSETH

WHEREAS, the Government currently is receiving slectric service from the Company under an
existing Electric Service Apreement dated August 31, 2005 between the Parties (“Existing
Agreement”), with such service provided to the facilities located at 21000 Brookpark Road,
Cleveland Ohio, {individually and collectively, “Facilities™); and

WHEREAS, the Company desires to continue providing electric service to Govemment's
Facilities during the Term defined herein, consistent with the terms and conditions set forth in
this Agreement; and

-

WHEREAS, the Government desires to enter into this Agreement so as to maintain such service
to Government’s Facilities during the Term defined herein: and

WHEREAS, the Government is anthorized to obtain electric service from the Company
pursuant to an Areawide Public Utility Contract, Contract No. GS-00P-99-BSD-0105 (“GiS4
Congract”™) between the Company and the General Services Administration (GSA4™).

NOW THEREFORE, in consideration of the mutual promises, and other good and valuable

consideration, the receipt and sufficiency of which is hereby acknowledged, the Parties agree as
follows:

1. TERM AND EFFECTIVE DATE.

This Agreement shall commence on the Effective Date, (with the pricing terms for electric
service under this Agreement becoming effective beginning with the electric bill rendered in
the month of November 2005), and shall continue in full force and effect through December
31, 2008, (with the pricing terms terminating with the bill rendered in the month of January
2008) ("Term"). Notwithstanding the foregoing, all payment provisions, as well as any other
provisions intended to survive the termination of this Agreement shall remain in full force
and effect as necessary.

Unless otherwise mutually agreed in writing by the Parlies, upon termination of this
Agreement for any reason, the' Government shall receive electric service consistent with the
Company's Tariff, as that term is defined in Paragraph 2 below.




2.

=
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ELECTRIC SERVICE/CONFLICT.

The Company shall provide any and all electric service needed at the Facilities conststent
with this Agreement and the provisions of the Standard Rules and Regulations, rates, riders
and other terms and conditions set forth in the Company's then current Tariff, PUCO No. 13,
Electric Service, as may be amended or superseded from time to time with the approval of
the Public Utilities Commission of Ghio {"Commission™) (collectively, "Company’s Tariff").

If any conflict exists between the terms and conditions set forth in the Company's Tariff and
those set forth herein, the latter shall prevail.

Company and Govemment agree that the GSA Contract shall be binding upon the parties. In
the event of conflicts between the terms and intent of this Agreement and the GSA Contract,

the provisions of the GSA Contract shall prevail.

PRICE OF ELECTRIC SERVICE/PAYMENT TERMS.

The Government agrees to pay for the electric service at prices set forth in attached
Addendum 1, consistent with the payment terms set forth in Company’s Tariff.

All invoices shall be due upon receipt, if not paid within 30 days of receipt, the Government
agrees (o pay late payment charges in accordance with the tariffs, rules, regulations, niders,
practices, or terms and conditions consistent with Cotnpany's Tariff.

ASSIGNMENT.

The Government agrees that this Agreement may be assigned or otherwise transferred to
another, including a successor owner or occupant of any of the Facilities, only with the prior
written consent of the Company, The benefits and obligations of the Company may be
assigned by the Company 1o any successor in interest with notice provided to the Gavernment
but without need for the Government’s approval.

NOTICES.

Any wrilten notice required to be given hereunder or desired by either party to be given shall
be deemed effective upon actual receipt. If mailed, such notice shall be mailed first-class,
postage prepaid, and sent to:

Government, at:

Contracting Officer

NASA Glenn Research Center
21000 Brookpark Road
Cleveland, QOhio 44135

and, if to the Company, at:
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Regional President

The Cleveland Electric Illuminating Company
68906 Miller Road

Brecksville, Ohio 44141

SOLE ELECTRIC POWER REQUIREMENT.

Subject to Addendum 1, Article X11I(F) contained herein, the Government agrees to have the
Company as the sole supplier of all electric power required at the Facilities, and the
Company agrees to supply all such requirements.

REBILLING PROVISION/OTHER REMEDIES.

Notwithstanding any provision herein to the contrary, in the event that Government breaches
this Agreement and selects another provider of electric service for any of the Facilities during
the Térm of this Agrecment without the Company's consent, the Government shail pay, in
addition to any other charges then currently due, the difference between the price paid under
the terms set forth in attached Addendum I, and the price that would have been paid under
the Company's Tariff, abseri this Agreement, plus interest at the maximum rate allowed by
law, ‘

Notwithstanding the foregoing, this cancellation and rebilling provision is a remedy optional
1o the Company for the Government’s breach and not the exclusive remedy available to the
Company. The Company may elect to forego its cancellation and rebilling remedy in favor
of pursuing any and all other legzl and equitable remedies available to it for the
Government’s breach, including, without limitation, specific performance, and consequential
and incidental damages.

CONFIDENTIALITY OF INFORMATION.

All information provided in, or in connection with, this Agreement, whether printed, written
or oral (together, "Confidential Information"), shall be held in confidence and used only for
the business purpose for which it was provided, except to the extent the Confidential
Information, in the Government’s judgement, is required to be disclosed pursuant to (a) a
public records request pursuant to O.R.C. 149.43; (b) subpoena or order of a regulatory
agency or court of law: or (¢) the Open Meetings Act, O.R.C. 121.22. The Government will
notify the Company in writing of any request for release of Confidential Information at least
three business days prior 1o releasing such information so that Company may taks any steps
necessary to protect its confidential information or trade scerets.

Either Party may disclose Confidential Information to its attorney, financial advisor, or other
third party on a need to know basts, provided that such third party is aware of the provisions
get forth in this Paragraph, and agrees to be bound by them.

G TR L bt e




9. FORCE MAJEURE.

If because of Force Majeure, cither party shall be unable to carry out any of its obligations
undler tlus Agreement or fully to deliver or utilize the electric service of the Company
contemplated herein, then the obligations of that party shall be suspended 1o the extent made
necessary by Force Majeure. The party affected by Force Majeure shall give notice to the
other party as promptly as practical of the nature and probable duration of such Force
Majewre. “Force Majeure” shall mean acts of God, riots, strikes, labor disputes, labor or
material shortages, fires, explosions, floods, breakdowns of or damage to plants, equipment
or facilities, or other causes of similar nature which are beyond the reasconable control of the
party and which wholly or partially prevent the supplying of electricity by the Company or
the receiving or wtilization of such electricity by the Government, provided that the effect of
such Force Majeure shall be eliminated insofar as possible with all reasonable dispatch;
provided further, that performance by the Parties hereunder shall be excused only to the
cxtent made necessary by the Force Majeure condition; provided further, that neither party
shall be required to settle a labor dispute on ferms unacceptable to the party affected; and
provided further, that neither party shall be required to rebnild all or 2 major portion of its
facilities which are destroyed or substantially impaired by a Force Majeure condition.

10, ENTIRE AGREEMENT/ANTERPRETATION/MODIFICATIONS,

This Agreement, together with Addendum [ hereto, contains the entire agreement between
the parties. THE PARTIES EXPRESSLY ACKNOWLEDGE THAT NO
REPRESENTATIONS OR WARRANITES, EXPRESS OR IMPLIED, WRITTEN OR
ORAL, HAYE BEEN MADFE BY EITHER PARTY TO THE OTHER.

The validity, constrection and performance of this Agreement shall be determined in
accordance with the laws of the State of Ohio, without regard to any conflict of law
provisions. The terms and conditions set forth herein have been freely negotiated by the
Parties, wilh both having the opportunity to have their respective counsel review and modify
this Agreement. Accordingly no inference shall be drawn in favor of or against either party
based on drafting responsibilities.

If any clause or provision of this Agreement is deemed to be illegal or unenforceable by a -
courl or adminisirative agency of competent jurisdiction, that clause or provision shall be
severed from this Agreement, and the remaining terms and conditions shall remain in full
force and effect.

The clavse headings appearing in this Agreement have been inserted for the purpose of
convenicnce and ready refereace, They do not purport to and shall not be desmed to défine,
limit or extend the scope or intent of the clauses to which they pertain.

This Agreement cannot be changed except by written instrumeni executed by a duly
authonzed representative of the Parties.




11, RELEASE.

The Government acknowledges that Company is a regulated utility subject to the jurisdiction
of the Commission, and farther acknowledges that Company must adhere to any Order
direcied at Company by the Commission. Accordingly, the Government agrees to release
and forever hold harmless Company from any and all liability, costs, damages, causes of
action or any other claim as a result of regulatory or judicial actions that may adversely affect
Company's ability to perform under this Agreement.

12, APPLICABLE RIDERS AND ORDERS.

During the Term of this Agreement, all riders included in the Company's Tariff shall apply,
unless otherwise expressly stated herein,

IN WITNESS WHEREOF, the Parties hereto have caused this Agreement to be executed
by their duly authorized officers or representatives as of the day and year first above written.

NASA GLENN THE CLEVELAND ELECTRIC
RESEARCH CENTER '

e St L o ek
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ADDENDUM 1

. This Addendum I covers supplemental terms and conditions designated as Contract
NNCO5SCB47C for electric service between the Company and the Government.

2. The Goverument is authorized to obtain electric service from the Company pursuant to an
Areawide Public Utility Contract, Contract No, GS-00P-99-BSD-0105 (the GSA Contract™)
between the Company and the General Services Administration (GSA).

3. The Company and Government agree that the GSA Contract, including the clauses
incorporated therein by reference, shall be binding upon the parties,

4. Supplemental Terms and Conditions

SCHEDULE PAGE
Article 1 Scope 7
Article 2 —Period of Performance 7
Article 3 — Estimated Value 7
Arxticle 4 ~Definition of Terms 7
Article 5 —Firm Contract Demand 9
Article 6 — Arrangements for Excess Demand 9
Article 7 — Priority Power Requirements 10
Article 8 —Maximum Demand Limitation 10
Article 9 — Reduction of Use of Electric Power 10
Article 10 - Determination of Charges and Terms of Payment 11
Article 11 — Availability of Funds 12
Axticle 12 - Continuity of Service 12
Article 13 — General Service Provisions 12

APPENDICES

Appendix A - Large General Schedule, Negotiated Rates and Riders
Appendix B — Electric Service Specifications




ARTICLE [ - SCGPE

Company shall furnish and deliver at the main substation of the National Acronantics and Space
Administration at Glenn Research Center, overhead electric service for the Glenn Research
Center at Lewis Field {the Government) for 30-minute demands not to exceed either 360,000 kW
or 370,000 kVa. The service shall be 60 Hz, 3 phase, alternating current of approximately
138,000 volts for which energy is furnished either as FIRM DEMAND, EXCESS DEMAND or
OFF-PEAX DEMAND. The Company shall furnish and deliver an underground alternate
electric service to the Glenn Research Center at Lewis Field for 30 minute demands not to
exceed 25,000 kVA. The service shall be 60 hertz, 3 phase, alternating current of approximately
34,500 volts, capable of meeting the Government’s FIRM DEMAND LOAD.

ARTICLE 1T - PERIOD OF PERFORMANCE

Sce paragraph 1, Term and Effective Date of the Electric Service Agreement.

ARTICLE T - ESTIMATED VALUE

The estimated value of this Agreement is $12,000,000 to $15,000,000 annually depending upon
electricity usage pattern.

ARTICLE IV - DEFINITION OF TERMS

A ON-PEAK PERIODS

The periods between the hours of §:00 a.m. and 8:00 p.m. on Monday‘s, Tucsdays,
Wednesdays, Thursdays and Fridays except:

1. New Year’s Day, President’s Day, Good Friday, Memorial Day, Independence Day,
Labor Day, Thanksgiving Day, Day After Thanksgiving, Christmas Eve Day,
Christmas Day, December 26-31-up to § days. December 26-31 would be considered
off-peak so long as CEI's Interruptible and/or Peak-Shaving Customers have not been
mterrupted, curtailed, or are purchasing Economic Dispatch Power to avoid
interruptions.

2. Other days and time periods may be considered exceptions at the option of the
Company.

B. OFF-PEAK PERIODS

Those periods not defined as ON-PEAK PERIODS.




EXCESS DEMAND

The excess over FIRM CONTRACT DEMAND of any 30-minute kW demand
registered.

QUALIFIED EXCESS DEMAND

EXCESS DEMAND for which the required advance arrangemeats have been properly
made, as set forth in ARTICLE VI below.

FIRM DEMAND

Any measured kilowatl demand registered during ON-PEAK PERIODS except such
periods when QUALIFIED EXCESS DEMAND is being taken.

OFF-PEAK DEMAND

The measured kilowait demand registered during any QFF-PEAK PERIODS, except the
demands of any power for which the Company has accepted an order as QUALIFIED
EXCESS DEMAND.

ON-PEAK EXCESS KWH

KWH registered during any ON-PEAK PERIOD when QUALIFIED EXCESS
DEMAND is taken, less the product of the maximuem 30-minute FIRM DEMAND for the
month and the number of hours during the month in which ON-PEAK QUALIFIED
EXCESS DEMAND is being taken.

OFF-PEAK EXCESS KWH

KWH registered during any OFF-PEAK PERIOD when QUALIFIED EXCESS
DEMAND is taken, less the product of the maximum 30-minute FIRM DEMAND for the
month and the number of hours during the month in which OFF-PEAK QUALIFIED
EXCESS DEMAND is being taken.

SUMMER EXCESS PERIOD

The Summer excess on-peak period for the months of June through August shall be
defined as 8:00 a.m. to 12:00 p.m. for shoulder hours and 12:00 p.m. to 8:00 p.m. for all
other on-peak Summer excess hours, ' '

WINTTR EXCESS PERIQD
The Winter excess on-peak period for the months of September through May shall be

defined as 8:00 a.m. to 12:00 p.m. for shoulder hours and 12:00 p.m. to 8:00 p.m. for all
other on-peak Winter excess hours,




ARTICLE V — FIRM CONTRACT DEMAND

The FIRM DEMAND shall be 21,000 kW,

ARTICLE VI - ARRANGEMENTS FOR EXCESS DEMAND

Al

The Government agrees to limit its use of power to not more than FIRM CONTRACT
DEMAND, except when advance arrangements for EXCESS DEMAND shall have been
made as specified below.

Arrangements for EXCESS DEMAND of less than or equal o 20,000 kW shall be made

by the Government with the Company and the Government shall use its best effort to

give the Company at least one (1) hour notice prior to the time of intended use of such
power. Arrangements for EXCESS DEMAND of greater than 20,000 kW shall be made
by the Government with the Company and the Government shall use its best effort to
give the Company at least two (2) hours’ notice prior to the intended use of such power,
Such orders shall specify the amount of power to be used and the duration for which it is
to be used. The Company shall furnish a minimum of 100 MW ON-PEAK EXCESS
DEMAND each weekday with the exclusion of one weckday during the winter months
and iwo weekdays during the summer maonths. The Company shall furnish such
EXCESS DEMAND only at its sole discretion, except as defined in ARTICLE VII
below. The Government agrees to use its best effort to maintain the power factor of any
EXCESS DEMANDS at not less than 90%.

During ON-PEAK PERIODS when an ordered EXCESS DEMAND has been accepted
and is being supplied, actual EXCESS DEMANDS up to but not exceeding 10,000 kW
above accepted orders for EXCESS DEMANDS of 50,000 kW or less, and up to but not
exceeding 20,000 kW above accepled orders for EXCESS DEMANDS greater than
50,000 kW shall be considered as QUALIFIED EXCESS DEMAND. The portion of any
such EXCESS DEMAND during ON-PEAK PERIODS in excess of these limits and any
EXCESS DEMAND registered during ON-PEAK periods at times other than thase for
which orders have been made and accepted shall be treated as FIRM DEMAND in the
determination of the maximum 30-minute FIRM DEMAND as provided in ARTICLE X,
Section A.2., hereof and the comresponding k'Wh shall be billed at Firm Kilowatt hour
charges as specified in the Large General Service Schedule or any changes thereto
hereafter issued by the Public Utilities Comraission of the State of Ohia,

The Company shall not be lizble for failure to deliver EXCESS DEMAND during any
period under this Agreement, and the Company shall make the sole determination to
furnish EXCESS DEMAND when, as, and if ordered by the Government.

The Government shall use its best efforts to advise the Company promptly and in
advance of any contemplated change in load of 15,000 kW or more, whenever EXCESS
DEMAND is being taken.




All requests and notices by eithér party to the other may be oral or written, and if oral,
shall be confirmed in writing within three (3) days. Any notice to the Government shall
be given to the Contracting Officer or his duly anthorized representative at the Glenn
Research Center at Lewis Field.

ARTICLE VII - PRIORITY POWER REQUIREMENTS

In the event the Government, through the use of the Defense Materials System or other exercise
of its sovereign power, requires the Company to deliver EXCESS DEMAND on a firm basis, the
rate of payment for such excess power shall be the rates specified for FIRM DEMAND if during
ON-PEAK PERIODS or, if during OFF-PEAK PERIODS, at the rates specified in Appendix A ~
Negotiated Rates.

ARTICLE VIl - MAXIMUM DEMAND LIMITATION

A

The maximum measured demand for the term of this Agreement shall not exceed 360,000
kW ar 370,000 kVA. Upon the specific request of the Government for power in excess
of these limits, the Company shall analyze its existing equipment and the nature of the
load to determine the adequacy of such equipment to serve the request, and shall
cooperate with the Govermment in the conduct of joint engirecring studies to determine
the adequacy of equupment of the Government to serve the request.

1f it is determined after such analysis and study that additional equipment of the
Company and/or the Government is necessary to serve the request, the specification,
timing, construction and ownership of such equipment, and the allocation of payment
therefore, shall be the subject of a separate agreement between the parties.

ARTICLE 1X - REDUCTION QF USE OF ELECTRIC POWER

A,

Notwithstanding the right of the Government to arrange for loads in excess of the FIRM
CONTRACT DEMAND as prescribed in ARTICLE VI, the Company shall at all times
have the right to require the Government to reduce the use of EXCESS DEMAND
supplied by the Company for the operation of the Glenn Research Center at Lewis Field .
by any amount specified by the Company, provided, however, that the Government shall
not be required to reduce the level of its load below the FIRM CONTRACT DEMAND.

The Cempany, through a properly authorized person, shall, at times when the capacity of
the Company is reduced by accident or emergency conditions, have the right to require
the Government to reduce the use of OFF-PEAK DEMAND supplied by the Company
for the operation of the Glenn Research Center at Lewis Field by the amount specified by
the Company, but the Government shall not be required to reduce the level of its load
below the FIRM CONTRACT DEMAND.
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C. The Company shall give the Government a minimum of thirty (30) minutes advance
notice and shall specify the time at which any such reduction of load is required, the
amount thereof, or the level to which load is to be reduced. The Company shall use its
best effort to advise the Government of the probable duration of such reduction and of the
time at which the use of greater amounts of demand may be resumed.

D. The Government agrees to reduce its loads in the amounts and within the time specified
by the Company, as provided in Subparagraphs A., B., and C. of this article.

ARTICLE X - DETERMINATION OF CHARGES AND TERMS OF PAYMENT

A DETERMINATION OF DEMAND

1. The MAXIMUM 30-MINUTE KW DEMANDS registered, respectively, within ON-
PEAK PERIODS and within OFF-PEAK PERIODS for cach month shall be
determined from the registrations of the demand meters installed by the Company.

2. The FIRM BILLING DEMAND shall be determined monthly as follows:

a. The MAXTMUM 30-MINUTE KW DEMAND registered within the ON-PEAK
PERIODS of each month, other than those perieds in which QUALIFIED
EXCESS DEMAND is taken plus Paragraph b. below.

b. The maximum amount of kilowatts by which, during ON-PEAK PERIODS, the
EXCESS 30-MINUTE DEMAND exceeds the portion of that demand which
meets the requirements of QUALIFIED EXCESS DEMAND.

¢. In months when either QUALIFIED EXCESS DEMAND or OFF-PEAK

DEMAND is taken the FIRM BILLING DEMAND shall not be less than the
FIRM CONTRACT DEMAND.

3. OFF-PEAK BILLING DEMAND

The OFF-PEAK BILLING DEMAND shall be determined monthly, and shall be the
MAXIMUM 30-MINUTE KILOWATT DEMAND registered in any OFF-PEAK
PERIQD during the month, other than the demands of any power which the Company
has designated to be QUALIFIED EXCESS DEMAND.

B. SPECIAL DISCOUNT

According to §3727.33(B)(2) of The Ohio Revised Code, gross receipts derived from
business with the Federal Government are excluded from taxable gross receipts. As a

1




result, a special discount of 4.75% of the gross amount of the bill will apply to usage
through the term of this Agreement.

C. MINIMUM CHARGE

The monthly minimum charge for service shall be $100,000. If in any month the
Company is unable to supply FIRM DEMAND (or OFF-PEAK DEMAND) pursuant to
the conditions of this Agreement for an aggregate of six (6) hours or more, the minimum
charge shall not apply for that month and the Gavernment will be charged for the actual
usage al the rates set forth in Appendix A - Large General Service or any changes thereto
hereafter issued by the Public Utilities Commission of the State of Ohio.

ARTICLE X1 - AVAILABILITY OF FUNDS

In accordance with FAR clause 52.232-18 Availability of Funds (APR 1984) funds in the
amount of $100,000.00 are fully available for payment under this Agreement.

ARTICLE XI1 - CONTINUITY OF SERVICE

A. The Company undertakes to use due diligence in maintaining the electric service herein
contracted for and in restoring the same if for any cause it shall be interrupted.

B. Upen written notice from the Government and proof of any service interruption for more
than ot (1) hour in any one month, due to the failure of the Company to supply all or
any portion of the FIRM CONTRACT DEMAND by reason of its negligence, the
Government shall receive a credit on the bill for the month in which such interruption
occurred it the amount of a portion of the firm demand charge for that month, calculated
by proration on the basis of the length of time of such interruption and the number of
hours in the billing month in which such interruption occurred.

C. Save and except such prorate credit on the firm demand charge and any waiver of the
minimum charge as provided for in ARTICLE X, Section C., hereof, the Company shall
nat be responsible or liable for any loss or damage on account of failure to supply the
electric service herein contracted for.

D. Should the Company desire to interrupt service for maintenance or repair purposes,
arrangement therefore shall be made with the proper officials in order that such
interruption will lcast interfere with the service for the Government, but it is agreed that
such arranged for non-delivery of pawer shall not entitle the Government to a reduction
in any charge specified herein.
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ARTICLE X1l - GENERAL SERVICE PROVISIONS

Al

The electric energy to be supplied under this Agreement shall be used for the
requirements of said Glenn Research Center at Lewis Field only and shall not be resold
or redistributed except to:

1. Construction Contractors engaged in the construction or enlargement of said Center.

2. Federal Aviation Agency for the operation of the instrument landing system on the
runways of the municipal airport of the City of Cleveland, Ohio.

3. Other Federal Governimental Agencies located within the boundaries of the
Government reservation known as the Glenn Research Center at Lewis Field,

It is understood and agreed that the motor current inrush must be satisfactory to the
Company and the specifications for all major facilities to be used by the Government on
the Government’s service shall be submitted to the Company before purchase. The
maximum rate of load increase and decrease and other operating conditions affecting the
Company shall be regulated and maintained to the satisfaction of the Company.

The Government shall fumish and be responsible for the operation and maintenance of all
facilities required to utilize the service on the Government’s Reservation beyond the
Company's delivery point. It is agreed that the settings of all of the Government relay
equipment which would directly affect the operation of the Company’s electrical system
will be made mutually satisfactory to the Company and the Government, and the
Company may witness such settings. It is also understood and agreed that the Company's
required relay equipment, owned by the Government, located at Glenn Research Center's
Substation A which directly affects the operation of Glenn Research Center's electrical
systemn will receive regularly scheduled, as determined by the Company, and documented
maintenance and calibration and that the settings of those relays will be made mutually
satisfactory to (Glenn Research Center and the Company and that the Glenn Research
Center may witness such scttings and maintenance/calibration.

The Company’s representative shall have free access al any time to its equipment upon
the Government’s Reservation and may remove its meters and equipment for any purpose
which does not affect the supply of the service contracted for. The Company’s

representative agrees 10 abide by all required security measures imposed by the
Government,

The elcctric energy to be supplied under this Agreement shall not be used in parallel with
ancther source of power, except Facility test equipment and Renewable/Green Power,
Section X1IT (F} contained herein. In the event that electric energy is supplied by Facility
test equipment in parallel with that provided by Company, the load created by such
equipment shall not, under any circumstances, exceed 20,000 kW. It is understood and
agreed that if Facility test equipment creates a load that exceeds 20,000 kW which results
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in damage of any type to the Company’s facilities and/or equipment, the Government
shall be responsible for the costs associated with such damage.

Renewable/Green Power

L.

The Gevernment may self-generate up to 2.5% of its annual electrical power using
renewable/green power including wind, solar, fuel cells, micro turbines, geothermal
and bio-mass. The amount of self-generated renewable/green power will be dictated
by federal regulation in Executive Order 13123 and The Energy Policy Act of 2005
§203(b) or any revisions mandated by Presidential Order,

As an aiternative, the Government may purchase renewable/green power oy
renewable credits from the Company. The additional cost of providing

rcnewable/green power or credits will be passed on to the Government at the
prevailing market price.

. The costs associated with protecting the Company’s system from the Government’s

self-gencration, including but pot limited to necessary eguipment and/or relays, shall
be assumed by the Government. The Government shall be responsible for any
damage to the Company’s system aitributed to the Government’s self-generation.
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APPENDIX A

FIRM DEMAND CHARGES

The Government’s FIRM DEMAND shall be served under the then current rates, terms and
conditions of the Large General Service Rate Schedule, Original Shest No. 35 contained in
Company's Tariff, PUCO No. 13 Electric Service as may be amended or superceded from time to
time with the approval of the Public Utilities Commission of Ohio.

EXCESS DEMAND CHARGES/NEGOTIATED RATES
MONTHLY DEMAND CHARGES

[, OFT-PEAK DEMAND

a. For the first 210,000 KW of OFF-PEAK BILLING DEMAND for the month, No Charge

b. For each KW of OFF.PEAK BILLING DEMAND for the month in excess of
210,000 KW. $.15

2. DALY QUALIFIED EXCESS DEMAND DEFICIENCY

a. For each KW, if any, by which the EXCESS DEMAND ordered $.15
during ON-PEAK PERIODS exceeds the amount used by more than the greater
of 20% of the EXCESS DEMAND ordered or 10,000 KW. The EXCESS DEMAND
DEFICIENCY shall be the largest such amount occurring each day.

MONTHLY KILOWATTHOUR CHARGES

I. ON-PFAK EXCESS KWH

Summer {June through August) Winter (September through May)
Shoulder Other Other
Hours Ending 9 - 12 Hours Ending 13-20  Hours Ending 9-12 Hours Ending 13 -20
7.845¢ 10.00¢ 4,246¢ 4,246¢
2. OFF-PEAK EXCESS KWH
Summer 3.00¢ (June throngh August)
Winter 2.34¢ {September throngh May)
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APPENDIX B
ELECTRIC SERVICES SPECIFICATIONS
PREMISES TO BE SERVED: Glenn Research Center at Lewis Field

ESTIMATED SERVICE REQUIREMENTS:

Estimated maximum demand: 360,000 (in schedule) KW.

Hstimated annual consumption: 175,000,000 KWH.

(The Government is in no way obligated to use nor is it restricted to the above
estimated requirements).

POINT OF DELIVERY
The point of delivery of service shall be the termination of the incoming lines

including the strain insulators at Substation A, Glenn Research Center at Lewis Field,
Cleveland, Ohio.

DESCRIPTION OF ELECTRIC SERVICE

Company will supply 4 circuits of 3 phase 3 wire, 60 cycle, alternating current at
138K volts. The voltage of Company's high-tension line is 138KV, Substation
transformers: normal capacity 420,000 KVA; delta or Wye connected; high side
Delia low side Wye. Lightning arrestors: type _ n/a___. Switching apparatus: high
side, fused disconnects or OCB interrupting capacity 6,000,000 KVA; low side, OCB
6,000,000, interrupting capacity _n/a__KVA.

METERING AND BILLING

Service will be measured at 138 K volts by 4 watt hour meter(s) and 4 demand
meter(s).

ESTIMATED ALTERNATE SERVICE REQUIREMENTS:
Estimated maximum demand: 25,000 KVA

POINT OF DELIVERY.
The peint of delivery of service shall be the termination of the incoming line af
Substation G, Breaker RG4] Glenn Research Center at Lewis Field, Cleveland, Ohio.

DESCRIPTION OF ELECTRIC SERVICE
Company will supply 1 circuit, 3 phase, 3 wire, 60 cycle, alternating current at
34,500 Volts.

METERING AND BILLING
Service will be measured at 34,500 Volts by 1 watt hour meter and ! demand meter.

10. ALTERATIONS AND ADDITIONS
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The Cleveland Flectric Numinaling Compuny Original Shest No. 33
Clevelund, Ohio P.U.C.O Nu. 13 Pape | of 4

LARGE GENFRAIL SERVICE SCHEDULE

Applicable to any Custemer having a demand of move than 650 kW,
RATES:

Monthly charges per customer for all customers served under this schedule shall include-Resctive
Demand-Charpes, Distribution Charges, Transmission Charges, Ancillary Service Charges-{escoptas
previded balow), Generation Transmon Chalgcs, Regulatory "E‘ransntlon Charges and Gencratmn
Chatges, ag shown below. Gusl arved-underth hedule—adho-reo peration-Se :
mmpmmmmmmmmmm
applicable-charpus

Roactive-Damand Charpe:
——————For Each sV A-of Reactive-Billing Demandperdt¥h—m——————$6-480

Distribution Charge

Customer Charge $238.13
Demand Charge

First 300 kW, per kW $4.602
Next 500 kW, per kW 34259
All excess kKW, pev kW B X .Y

Transmission Charge

Demand Charge

First 500 XW, per kW ' $0.975
Next 500 kW, per kW $0.903
All excess kW, per kW $0.757

Ancillary Services Charge
Scheduling, System Confrol and Dispatch Service

Forall kW, per kW 5.104
Reactive Supply Voltage Control fror Generation Source

For all kW, per k'W ' 920§
Regulation and Frequency Response Service *

For all kW, per kW 5.90¢4
Operating Reserve - Spinning Reserve Service *

For all kW, per kW §.90¢
Operating Reserve - Supplemental Reserve Service *

For all kW, perkW 4.40¢

Issued by

Filed pursuat to Osder dased July 19, 2000, in Case No, 99-1212-EL-ETP beforg
The Public Utitities Commission of (hio

Peter Bulg, President Effective: Janwary 1, 2003




The Cleveland Electric Bluminating Company
Cleyeland, Ohio PU.C.O. No. 11

Originat Sheer No, 33
4% Revised Page 2 of 4

LARGE GENERAL SERVICE SCHEDIULE

Generation Transition Charge:

For the first 150 kWh per kWd
For the oext 150 kWh per kwWd
For the next 150 kWh per kWd
For all excess kWh, per kWh

Regulatory Transition Charpe:

Tor the first 150 kWh per kWd
For the next 150 kWh per kWd
For the next 150 kWh per kWd
For all excess kWh per kWh

Generatian Charge:
First 500 KW, per kW

Next 300 kW, per kW
All excess kW, per kW

For the first 150 kWh per kWd
For the next 150 kWh per kWd
For the next 156 kWh per kWd
For all excess kWh per kWh

2.560¢
1.923¢
1.124¢
0.188¢

3.965¢
298¢

1.744¢
0.292¢

$8.468
$7.813
$6.503

0.611¢
0.805¢
1.049¢
1.335¢

Al axcess- K W-porJeW 36347
; W 36341
—————Hor-the-fest 150-Wh-per kW4 33854
: Eiaa- LA
————Fer-the-next-H50-eWrper-iddd- 25413
2 25413
—e———Hor-the-next-L 50k h-pertaid L-ARTH
er-led L-A8T

—e———F ol excess W h per- kWh 82484

Filed pursuant to Order dated Novesmber 3, 2004 in Case No. 03-2144-EL-ATA befare

The Public Utilities Commission of Ohio
Issuad by Anthony 1. Alexander, President

Effective: January 1, 2005




The Cleveland Blestric lllwminating Company Originat Shest No., 35
Cleveland, Ohio BPUCO. No. i3 Page1of4

4

LARGE GENERAL SERVICE SCHEDULE

TERMS-OFETAYMENT:

A&bﬂ#&&%&eﬂm&h&ﬂﬂﬂab&&e&%&fm&h&d&&mm%&dﬁ

dac . d g ha 2
b&kaaee-em&émg—at—&hﬁ—neﬁ—bﬂ l-l-kl&-éﬂ%ﬂ—fﬁf—ﬁ-ll-@’dﬁefﬂew

APPLICABLE RIDERS:

The Rates and charges specified above shall be modified In accordance with the provisions
of the followmng applicable Riders:

ELECTRIC FUEL COMPONENT Rider No. 1 Sheet No. 79
PRIMARY METBERING DISCOUNT - o — o Rid e M d——————Eheet-MNe-80
SUPPLY VOLTAGE DISCOUNT Rider No. 3 Sheet No. 81
CUSTOMERS SUBSTATION DISCOUNT Rider No. 4 Sheet No. 82

DIRECT-CURREMNT SERVICE— —— Rides No-6———Sheet Mo 84
OFEPEAKDEMAND EQRGIVENESS ————Rider NoF——Shest-Me-85
UNIVERSAL SERVICE Rider No, 14 Sheet No. 90
TEMPORARY RIDER FOR EEF Rider No. 15 Sheet No. 91

SPECIAL RULES:
1.  SUBMETERING OR REDISTRIBUTION PROHIBITED

This schedulc is applicable only where all of the electricity supplied is used solely by the
Consumer for his own individual use, excepras-provided-by-Special-Rule-S:

M&MMA&W&S—M@@kWM&&M

sonsecutive monthssubsequent service-aad-hithingshall- be-vnder-the-tesms-of the
Modiem-General Servico-Sobedide-as-long-assuch-sehedule-is-applicable,

Filed pursuant 10 Order dated Juky 19, 2000, in Caze No. 99-1212-EL-ETP before
The Public Utifities Commission of Ohio
fssued hy H. Peter Buig, Presideni Effective: January 1, 2003




The Cleveland Electric Huminating Company
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LARGE GENERAL SERVICE SCHEDULY

—The-sustermershall-contraet for eapacity-equal-to-the-estimated ma

. ! othi
ed-for-when sush-capasity

- %

Iiled pursuant lo Order dated Juiy 19, 2000, in Case No. 99-1212-EL-ETP before

lssued by . Poter Durg, President

The Pubtic Wtilitles Commission of (Chio

Effective: January i, 2003
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Rider No. 3--SUPPLY VOLTAGE DISCQUNT

A discount on the monthly Kilowatt Demand charges in each of the Company’s electric schedules
in which this Rider is applicable will be allowed when the supply is entirely from 132 kV
Owverhead Circuits or 33 kV Overhead Circuits (for the purpose of this Rider 33 kV Overhead shall
include 13.8 kV Overhead transmission circuits fed directly from a power plant bus):

Discount per kW of
Clasgs of 1 Demand Billed per Month
132 kV Overhead $1.80
313 kV Overhead $0.10

Filed puesuant 1o Geder dated July 19, 2000, in Cast No. 93-1212-BL-ETP befove

The Public Utilities Commission of Ohio .
Issued by H. Peter Burg, President Effective; January f, 2003




The Cleveland Glectric Muminating Company Original Sheet No. 82

Cleveland, (Yhio P.U.C.0. No. 13 Page tof 1

Rider No. 4 - CONSUMER'S SUBSTATION DISCOUNT

If the Consumer elects to furnish and maintain or lease or otherwise contract for all ransforming,
switching and other equipment required on the Cansumer's Premises, a discount of 30 cents per
kW of demand billed will be allowed on the monthly Kilowatt Demand charges in each of the
Company's electric schedules in which this Rider is apolicable,

Filed purguant o Order dated July 19, 2000, in Case No. 99-1212-EL-BTP before

The Public Udlities Commission of Chio
issued by H. Peter Burg, President

Eifective: January 1, 2093
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RIDER NO. 14
UNIVERSAL SERYICE RIDER

A Universal Service charge of 0.07267¢ per kWh for the first 833,000 kWh and 0.05680¢ per kWh for the kWh
abave 833,000 kWh shall be added to the energy charge of all applicable rate schedules for the exclusive
purposes of providing funding for the low-income customer assistance programs snd for the Consumer
Education Program authorized under Section 492856 of the Ohio Revised Code, and for paying the
administrative costs of the low-income customer assistance programs and the Consumer Education Program.

This Universal Service Rider replaces the Interim Emergency and Temporary Recovery Methed for Percentage
of Income Payment Plan Arrearages. Any service subject to Interim Emergency and Temporary Recovery

Method for Percentage of Income Payment Plan Arrearages shall be subject to this Universal Service Rider
ingtead.

Filed pursuant to Order duled December 8, 2004, in Crse No. 0d-1481-BEL-UNC before

The Public Utilitics Commission of Qhio

Issued by Anthony J. Alexander, President Effective; Decemnber 29, 2004




The Chevelumd Electric IHaminating Company Qriginal Shest No. 1
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RIDER NO. 15
TEMFPORARY ENERGY EFFICIENCY RIDER

An Energy Efficiency charge of .010758¢/&Wh shall he addad to the energy charge of all applicable rate
schedules and special contracts pursuant to Chio Revised Code 4905.31 for the exclusive purposes of funding the

Encrgy Efficiency Revolving Loan Program created under Section 4928.62 of the Ohio Revised Code and for
paying the program’s adminisirative costs,

All services shall be subject to this Temporary Energy Efficiency Rider regardlesa of underlying tariff or specinl
amangsment.

Iiled pursuant to Order dated July 19, 2000, in Case Ma. Y9-1212-EL-ETP befare

The Public Utilitics Commission of Chio
wsaeg oy H. Poier Burg, President Effeptive: January 1, 2003
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