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3 Deposition of ULRICH ANGLETON, a witness herein, 

4 taken by the Intervener as upon cross-examination 

5 pursuant to the Ohio Rules of Civil Procedure and notice 

6 and stipulations hereinafter set forth, at the offices of 

7 Vorys, Sater, Seymour and Pease, LLP, 221 East Fourth 

8 Street, Suite 2000, Cincinnati, Ohio at 12:35 p.m. on 

9 Monday, December 15, 2008, before Renee Rogers, 

10 Registered Professional Reporter and notary public within 

11 and for the state of Ohio. 
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On behalf of Duke Energy: 

AMY B. SPILLER, ESQ. 
ELIZABETH H. WATTS, ESQ. 
Duke Energy 
13 9 East Fourth Street 
Cincinnati, Ohio 45201 

On behalf of Intervener The Ohio Cable Telecommunications 
Association: 

GARDNER F. GILLESPIE, ESQ. 
Hogan & Hartson, LLP 
Columbia Square 
555 Thirteenth Street, NW 
Washington, DC 2 0004 

On behalf of the Ohio Attorney General (by telephone): 

STEPHEN REILLY, ESQ. 
Office of the Attorney General 
Public Utilities Commission of Ohio 
180 East Broad Street, Sixth Floor 
Columbus, Ohio 43215 
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16 Louis Brown 
Victor Gallina 
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1 S T I P U L A T I O N S 

2 It is stipulated by and among counsel for the 

3 respective parties that the deposition of Ulrich Angleton 

4 may be taken at this time by the Intervener as upon 

5 cross-examination pursuant to the Ohio Rules of Civil 

6 Procedure and pursuant to Notice and agreement of counsel 

7 as to the time and place; that the deposition may be 

8 taken in stenotype by the notary public-court reporter 

9 and transcribed by her out of the presence of the 

10 witness; that the deposition is to be submitted to the 

11 deponent for his examination and signature, and that the 

12 signature may be affixed outside the presence of the 

13 notary public-court reporter. 
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2 Witness 

3 ULRICH ANGLETON 

4 Cross by Mr. Gillespie 
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ULRICH ANGLETON, 

of lawful age, as having been duly sworn, was 

examined and testified as follows: 

CROSS-EXAMINATION 

BY MR. GILLESPIE: 

Q Would you state your name and address 

for the record, please. 

A Ulrich Angleton. 

Q Mr. Angleton, we've met before. I'm 

Gardner Gillespie on behalf of the Ohio Cable 

Telecommunications Association. 

MR. GILLESPIE: We will preserve 

objections other than to form or 

privilege. Is that all right? 

Q Would you state your name and address 

for the record, please. Well, you stated your 

name. What's your address? 

A My address? 

Q Yes. 

A Where I work? 

Q Business address is fine. 

A My business address, 1000 East Main 

Street, Plainfield, Indiana. 

Q Are you on any medication today? 
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1 A Only my blood pressure. 

2 Q Is there any reason why we can't rely 

3 on your testimony as being complete, accurate, and 

4 truthful? 

5 A No. 

6 Q Have you had your deposition taken 

7 before? 

8 A No. 

9 Q Well, I'll be asking you a series of 

10 questions to which I need a verbal response. A 

11 response such as "uh-huh" or "huh-uh" or shaking of 

12 your head or something like that, that won't work 

13 for us. We'll need a verbal response. 

14 Wait until I finish asking my 

15 question, if you don't mind, before you answer. 

16 That will give your counsel an opportunity to 

17 object, and we'll be sure we have a clear record to 

18 rely on. 

19 If you don't understand a question, 

20 ask me to rephrase it. Because if you answer, we 

21 will assume that you have understood it, all right? 

22 You understand? 

23 A Yes. 

24 Q I'm going to use the word "Duke" to 

"^^^^^^^K^^^SSEWIS^MBH^S^ 
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1 refer to Duke Energy Ohio, as well as its 

2 predecessor companies such as Cincinnati Gas & 

3 Electric, okay? 

4 A (Nods head.) 

5 Q What did you do to prepare for this 

6 deposition? 

7 A I had conversation with Amy Spiller 

8 just on different --

9 MS. WATTS: You don't need to --

10 Q You don't need to tell me what you 

11 talked to Ms. Spiller about. Did you talk to anyone 

12 else? 

13 A No. 

14 Q Did you review any documents? 

15 A No. 

16 Q What's your current title and 

17 responsibilities with Duke? 

18 A I'm a joint use specialist with Duke. 

19 Q What are your responsibilities as --

20 A Responsibilities are to interpret 

21 agreements, act as a liaison between Duke Energy and 

22 those who have agreements with us to be on our poles 

23 or in our duct. 

24 Q How long have you been a joint use 

^^^^^^^^^^^^^^^fi'^li^^^^^^^^^^^^^^^^^^ro^RI^^^^^^^^^BISSRS^U 
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1 specialist? 

2 A 13 years. 

3 Q And before that, were you with CG&E? 

4 A I was with Cinergy, and before that 

5 PSI Energy. 

6 Q Was PSI Energy a predecessor of 

7 Cinergy? 

8 A Yes. 

9 Q And how long have you been with Duke 

10 and its predecessors then? 

11 A 40 and a half years. 

12 Q Well, congratulations. Were you also 

13 involved with joint use prior to the time you became 

14 a joint use specialist? 

15 A No. My background basically was in 

16 engineering, distribution engineering and substation 

17 engineering. 

18 Q So your involvement with joint use 

19 began approximately 1995? 

20 A Yes. 

21 Q Who do you report to? 

22 A Jeff Riggins. 

2 3 Q Does anybody report to you? 

24 A No. 



1 Q What are your responsibilities 

2 vis-a-vis those of Teri Brierly? 

3 A 

4 Q 

5 A 

6 Q 

Teri Brierly is a counterpart in Ohio. 

Okay. You are now working in Indiana? 

I am. 

Are you pending retirement, or do you 

7 have retirement coming up soon? 

8 A 

9 Q 

10 A 

11 Q 

12 responsibili 

13 A 

14 Q 

15 in Indiana? 

16 A 

1 17 Q 

Yes, I do. 

When is it? 

31st of December. 

And who will take over your 

ties? 

That has not been decided yet. 

How long have you had responsibilities 

13 years. 

But you also have had responsibility 

18 over that time for joint use in Ohio? 

19 A 

20 Q 

21 A 

22 Q 

Yes. 

In that entire time? 

Yes. 

Okay. So I'm a little confused. You 

23 said that you're a joint use specialist in Ohio and 

24 Indiana, and Teri Brierly has similar 
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1 responsibilities in Ohio; is that right? 

2 A That is correct. 

3 Q So explain for me, if you will, how 

4 your responsibilities interrelate with those of 

5 Ms. Brierly. 

6 A The way our group was structured, I 

7 handled all the billing for Indiana, Ohio, and 

8 Kentucky. I did interpret and take care of all the 

9 contracts for Ohio, Indiana, and Kentucky up until 

10 about a year ago. 

11 Teri was -- took care of the 

12 day-to-day work here in Ohio. It's a different 

13 situation here than it is in Indiana. It's more 

14 centralized. And she was hands-on in the field 

15 taking care of things like that. 

16 Q Okay. So over the last 13 years you 

17 have been responsible for dealing with cable 

18 operators' attachments to Duke poles? 

19 A Yes. 

2 0 Q And also dealing with attachments by 

21 other third parties? 

22 A Yes. 

23 Q Including those of the phone 

24 companies? 
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1 A That's correct. 

2 Q You also have responsibility for 

3 dealing with attachments by Current Communications 

4 or CCV? 

5 A Yes. 

6 Q And have you been responsible for 

7 dealing with pole attachments by any Duke affiliate 

8 or subsidiary? 

9 A Anybody that attaches to a Duke pole, 

10 whether it's an affiliate or other, I would have 

11 involvement with, mainly from the standpoint of 

12 billing on some of it, and others with the contract 

13 itself. 

14 Q Have you been responsible for tracking 

15 the number of attachments by third parties? 

16 A Yes. 

17 Q Have you been responsible for 

18 compliance of attaching parties with the NESC? 

19 A No. 

2 0 Q Have you had any involvement with 

21 compliance by attachers with the NESC? 

22 A Only from the standpoint that when we 

2 3 signed agreements we specified where we wanted the 

24 individual to be on a pole. Beyond that, no. 

sT^f^l^W'^l^^S^ffiOT^^^^^ m^*i¥i^^i^ 
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1 Q Have you had any responsibility with 

2 respect to Duke's compliance with the NESC? 

3 A Only limited. 

4 Q In what way? 

5 A That's an engineering function. And 

6 so Duke has very specific guidelines and standards 

7 that they go by when they attach to a pole, and 

8 those are expected to be done and handled by the 

9 engineering department. 

10 Q Are you generally knowledgeable about 

11 the condition of Duke's outside plant? 

12 A In what way? 

13 Q With respect to NESC compliance of the 

14 various parties on the pole. 

15 A Only from the standpoint of 

16 contractually working with third parties and limited 

17 work with the actual engineers, 

18 Q Did you have occasion to ride out the 

19 plant frequently over those 13 years? 

20 A Yes, I have. 

21 Q Okay. We're going to rely on the same 

22 exhibits that we have so far, with the addition of 

23 them as necessary. 

24 Are you prepared to answer questions 
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1 with respect to any particular areas of the 

2 deposition notice that we sent out to Mr, Storck? 

3 A Yes. 

4 Q Let me ask your counsel --

5 MR, GILLESPIE: -- whether 

6 Mr. Angleton is being offered with respect 

7 to any of the particular question areas 

8 from that deposition, or is he simply 

9 appearing pursuant to our notice? 

10 MS. SPILLER: The latter. 

11 MR. GILLESPIE: Okay. I didn't want 

12 to miss some area where you would say, oh, 

13 you should have spoken to Mr. Angleton, 

14 we're proposing him in that area. That's 

15 all. 

16 Q Have you discussed any of the 

17 questions in the deposition notice with anyone other 

18 than your counsel? 

19 A No. 

2 0 Q Now, are you familiar with the 

21 prefiled testimony from Mr, Storck in this case? 

22 A No. 

23 MR. GILLESPIE: Let's provide the 

24 witness with a copy of Exhibit Number 2. 
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I would ask you to look at pages 12 

end. Have you seen any of that before? 

No. 

Did you review a draft, any draft of 

testimony? 

No. 

So you didn't suggest any possible 

Mr. Storck? 

Not that I recall. 

Do you recall receiving from 

draft of his testimony? 

No. 

Either by e-mail or any other means? 

No. 

So are you familiar with Duke's 

s attachment tariff? 

Yes. 

And you're familiar with pole 

attachment agreements between Duke and cable 

operators? 

""'^tes'^Nss^i^ 

A 

Q 

A 

Q 

I am. 

So you've read them? 

Yes. 

What cable companies does Duke have 
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1 agreements with? Do you know? 

2 A Within Ohio, Time Warner Cable; Breyer 

3 Communication, it was Rapid; the old Adelphia system 

4 which is now also Time Warner. I believe that is 

5 all of them in Hamilton County. 

6 Q Those are all of them within Duke's 

7 service area in Ohio? 

8 Um-hmm 

9 Q And it's been your responsibility for 

10 maintaining those agreements? 

11 A Yes. 

12 Q Are you familiar with the pole 

13 attachment tariffs of any other utilities in Ohio? 

14 A No. 

15 Q Are you familiar with Duke's 

16 calculations of pole rates in this case? 

17 A I am. 

18 Q Were you involved at all in those 

19 calculations? 

20 A Only from the standpoint that I 

21 reviewed them. 

22 Q Now, what do you mean, you reviewed 

23 them? 

A Those were done by the rate 
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department, 

Q 

A 

Q 

Kentucky? 

A 

Q 

A 

Don Storck. 

Did you provide any input? 

No. 

Are you familiar with Duke's tariff in 

I am. 

Do you know what the rate is? 

It's $4 -- it depends on how many 

attachers are on a pole in Kentucky. 

Q Doesn't it depend on whether it's a 

two-party or three-party pole? 

A 

Q 

recall? 

A 

Q 

That is correct. 

And what are those rates? Do you 

$4 and 4.50. 

$4 for a three-party pole and 4.50 for 

a two-party pole? 

A 

Q 

I believe that's right. 

A two-party pole being one that 

contains attachment by one third party and Duke; is 

that right? 

A 

Q 

Yes. 

Are you familiar with the terms and 

conditions of Duke's tariff in Kentucky? 
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A Only from a standpoint of what the 

dollar figure is. I've never had any occasion to go 

back and ac 

Q 

set? 

A 

Q 

attachment 

Carolina? 

A 

Q 

tually go through that tariff yet. 

When were the rates of $4 and 4.50 

I do not know. 

Are you familiar with the pole 

agreement of Duke's affiliate in North 

No, I'm not. 

Are you familiar with the pole 

agreement of Duke's affiliate in Indiana? 

A 

Q 

affiliate? 

A 

Q 

A 

years ago. 

Q 

Yes, I am. 

What rate is being charged by that 

$4.91. 

When was that rate set? Do you know? 

That rate was set approximately two 

And is that rate supposed to follow 

the FCC formula? 

A 

Q 

It is. 

Are you familiar with all audits and 

surveys conducted by or on behalf of Duke regarding 

Page 18 
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1 authorized or unauthorized attachments to Duke's 

2 poles over the last 13 years? 

3 A I'm aware of the audits taking place, 

4 Q Are you aware -- well, let me put it 

5 this way: There wouldn't have been any audit or 

6 survey conducted of unauthorized attachments over 

7 those 13 years in Ohio that you didn't know about; 

8 isn't that right? 

9 A Whenever they were done in Ohio, that 

10 is one of the areas that I had nothing to do with. 

11 My responsibility didn't take in handling of the 

12 audits, 

13 Q Are you knowledgeable about Time 

14 Warner -- about the audit of Time Warner Cable's 

15 attachments in 2000 and 2001? 

16 A I knew there was an audit. Like I 

17 said, I didn't have any personal involvement in it, 

18 but I did know there was an audit. Now, whether 

19 they did the entire territory, portions of it, I 

2 0 have no idea. 

21 Q You would have been responsible for 

22 any billings associated with that audit, correct? 

23 A I would have been, but I don't recall 

24 doing any. 
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1 Q Okay. Are you knowledgeable about the 

2 audit of Adelphia in 2004, 2005? 

3 A Yes. In the same context, I knew it 

4 was happening. 

5 Q And you're aware of the audit of Time 

6 Warner Cable in 2005 and 2006? 

7 A Yes. 

8 Q Are there any other audits or surveys 

9 of the attachment of any third party that you're 

10 aware of? 

11 A Only a limited one in Indiana in the 

12 2 004 time frame. 

13 Q Well, unless I ask more generally, I'm 

14 interested in what's going on in Ohio, okay? 

15 A Okay. 

16 Q Are you familiar with any surveys or 

17 inspections conducted by or on behalf of Duke 

18 regarding compliance with the NESC? 

19 A Only from what I heard, that it was 

20 part of the audit taking place in 2006. 

21 Q That would have been of Time Warner 

22 Cable's plant? 

23 A And Adelphia's plant. 

24 Q Are you aware of any other surveys or 
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1 inspections with respect to NESC compliance of any 

2 other parties since 2000? 

3 A No. 

4 Q Are you familiar with the incidence of 

5 safety violations on Duke's poles caused by third 

6 parties? 

7 A Yes. 

8 Q Can you tell me about how you are 

9 familiar with those. 

10 A Those would have been violations 

11 noted, and there would be billing involved in that 

12 type of thing. As far as the safety violations, 

13 only after the audit was done and what I was 

14 presented with. 

15 Q Okay. This would be in connection 

16 with the 2005-2006 audits? 

17 A That's correct. 

18 Q Okay. You're familiar with Duke's 

19 records of attachments by third parties; is that 

2 0 right? 

21 A Yes. 

22 Q How are those records kept? 

23 A There are databases that are in place 

24 done by pole number and attacher. 
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1 Q Are they kept for both cable companies 

2 and telephone companies? 

3 A Yes. 

4 Q Do you know whether the databases are 

5 kept with respect to poles attached to or number of 

6 attachments? 

7 A I know that some of the databases do 

8 show how many attachers' attachments are on poles. 

9 I can't tell you that they're all that way. I don't 

10 know. 

11 Q Do you know how Duke tracks changes in 

12 pole ownership between Duke and other pole owners 

13 such as telephone companies? 

Yes, I do. 

How does it? 

It does it electronically with a JUR 

14 

1 5 

16 

17 system. 

1 8 

1 9 

2 0 

A 

Q 

A 

Q 

A 

Q 

How long has that been in effect? 

Since 1995, I believe. 

Do you know whether all changes in 

21 pole ownership have been reflected? 

22 A No. 

23 Q Does the acquisition of a pole -- if 

24 Duke acquires ownership of a pole from Cincinnati 
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1 Bell, for example, do you know how or whether that 

2 acquisition is reflected on Duke's continuing 

3 property records? 

4 A I know that it is, but I don't know 

5 the system that it goes through to have that done. 

6 We try and keep a very tight record on the ratio of 

7 poles. So any time that that ratio is not what it 

8 should be, there's provisions made to transfer 

9 ownership of poles. 

10 Q Now, what you're referring to is the 

11 proportion of ownership of poles between Duke and 

12 telephone companies? 

13 A (Nods head.) 

14 Q Such as Cincinnati Bell? 

15 A Yes. 

16 Q When a pole changes ownership between 

17 -- well, let me take a step back. 

18 Duke has those joint ownership 

19 arrangements with Cincinnati Bell and what other 

20 companies? 

21 A The only company that I could say they 

22 really have a ratio with would be Cincinnati Bell. 

23 We also have AT&T, Embarq, which used to be Sprint, 

24 and some other small telephone companies. 

5S!^M55OT5!n!WS^^^^^^^^^^^^^^B!SSSTOBSSSWSTOSroP^TO3^SSM^ffi^W 
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1 Those two we share ownership from the 

2 standpoint that they're on our poles, we're on 

3 theirs. There is a rental and a net billing at the 

4 end of the year if the ratio is not even. 

5 Q But with respect to Cincinnati Bell, 

6 there's an effort to keep the respective pole 

7 ownership at the appropriate level? 

8 A That is correct. 

9 Q And what is the proportion of 

10 ownership by each company supposed to be? 

11 A I believe right now it's 57. 

12 Q 57/43? 

13 A 43, yes. 

14 Q With Duke owning 57 percent of the 

15 poles? 

16 A Yes. 

17 Q Now, has Cincinnati Bell generally 

18 been installing poles to the point where it installs 

19 43 percent of the new poles? 

20 A Most of the poles set are set by Duke 

21 Energy in primary, and Cincinnati Bell pays Duke to 

22 do that. 

2 3 Q And then how is that accounted for in 

24 terms of the respective percentages of ownership? 

Page 24 
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1 A It does never affect the percentage of 

2 ownership, because generally we're talking about 

3 replacing poles. 

4 There's not a lot of new plant that is 

5 put up. But if there is, each year it's looked at 

6 on the percentage of how many we've got plus that 

7 they have. They, too, keep a database on the JUR 

8 system of their number of poles. 

9 Q When Duke installs a pole for 

10 Cincinnati Bell and Cincinnati Bell pays for it, 

11 that pole is then considered to be owned by 

12 Cincinnati Bell; is that right? 

13 A That is correct. 

14 Q And the idea of the joint ownership 

15 ratio is that if Duke owns 57 percent and Cincinnati 

16 Bell owns 43 percent of the poles to which they're 

17 both attached, then there's no rental that changes 

18 hands; is that correct? 

19 A That is correct. 

2 0 Q And has Duke been pretty successful at 

21 maintaining that ratio at 57/43? 

22 A Very successful. 

23 Q Through the process that you've been 

24 talking? 
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1 A Yes. 

2 Q Now, if there is a Cincinnati Bell 

3 pole in the field that changes ownership from 

4 Cincinnati Bell to Duke, is there a change in the 

5 stamp on the pole? 

6 A Generally not to the bet stamp that 

7 identifies who set the pole, but the pole number is 

8 changed to reflect who owns it. 

9 Q So if somebody knows the way the pole 

10 numbers work or has the records, they can determine 

11 who the owner is? 

12 A Yes. And we keep a cross-reference 

13 within the database between their pole numbers and 

14 our pole numbers. 

15 Q Okay. Are you familiar with the FERC 

16 accounting used by Duke for pole investment? 

17 A Yes, I am. 

18 Q Do you know what items of investment 

19 or expense are placed in different accounts? 

2 0 A Only if I look at the formula from the 

21 FCC on determining the rate for poles, 

22 Q Okay. You're talking about rates. 

23 I'm talking about actual placing of investment by 

24 Duke in to one account or another. 

!«7rFTrrrr53T^sJ^^^;|^n!?^S'?s^ra;^^j^5^^!55 P^^^^^^^W^V 
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1 A No. 

2 Q So you're not familiar with that? 

3 A No. 

4 Q Do you have any responsibility for 

5 seeing that the appropriate items are placed in 

6 Account 364 or Account 5 93? 

7 A No. 

8 Q Now, are you familiar with pole 

9 maintenance by Duke over the last few years? 

10 A Yes, I am. 

11 Q Do you have any responsibility for 

12 what expenses are charged to Account 593, the pole 

13 maintenance expense? 

14 A I do not have any responsibility. 

15 Q Was there anything out of the ordinary 

16 regarding pole or overhead line maintenance in 2007 

17 that would have caused that expense to be unusually 

18 high in 2007? 

19 A Not that I'm aware of. 

2 0 Q Okay. Do you know how Duke keeps 

21 records of the number of distribution poles that it 

22 has? 

23 A No, I don't. Most of that is handled 

24 with the rate department. 
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1 Q Okay. Are you knowledgeable about the 

2 range of the average cost of buying and installing 

3 distribution poles? 

4 A Only on a limited basis. 

5 Q What's the limited basis? 

6 A Whenever -- for example, with 

7 Cincinnati Bell, we have to go and -- each year we 

8 have to find out what it cost to replace a pole so 

9 the cost that we charge them for placing a pole are 

10 agreeable and in line with what the actual pricing 

11 is. 

12 Q Okay. And do you have an annual list 

13 of those estimated costs? 

14 A We do have. 

15 Q And are those the same estimates of --

16 are they estimates, or are they actually used in 

17 dealing with Cincinnati Bell? 

18 A Those are --we try and get them as 

19 close to actual as we can. 

2 0 Q And does that cost include the 

21 material cost to the pole? 

22 A It does. 

23 

24 

Q And the cost of installing the pole? 

A Yes. 
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1 Q And the expected cost of guying and 

2 anchoring? 

3 A Yes. 

4 Q And do the costs include Duke's 

5 overheads? 

6 A Yes, it does. 

7 Q So looking at that sheet for 2007, we 

8 could determine pretty well what the expected cost 

9 would be of installing a certain size pole; is that 

10 right? 

11 A I suppose. 

12 Q And the intention of that list is to 

13 be pretty accurate in terms of what it actually 

14 costs to install the pole, right? 

15 A That's the intent. 

16 Q Does it separately account for the 

17 cost of guying and anchoring? 

18 A That, I don't know. 

19 Q Does Duke use those same costs in 

2 0 terms of figuring out the cost of make ready for 

21 cable operators? 

22 A I can't answer that. I can't say yes 

23 to that, because those costs are between Cincinnati 

24 Bell and Duke. And based on the way the agreement 
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works, there's some negotiation that takes place in 

there, and I'm not privy to all of that. 

Q Now, Duke installs new poles as part 

of make ready for cable operators and other 1 

third-party attachers; is that right? 1 

A Yes. 1 

Q Okay. So that if a cable operator 1 

wants to attach to a pole and there's insufficient 1 

space on the pole the way it's configured, the cable 1 

operator has to pay to install a new pole; is that 

right? 

A That's correct. 

Q The cable operator also pays to remove 

the old pole and pays to move any of the equipment 

from one pole to the next; is that right? 

A That's correct. 

Q And how are the costs that Duke 

charges for installing a new pole for cable 

operators, a make ready, how are they determined? 

A Through the same system that they do 

-- that they figure for the Cincinnati Bell poles. 

It's done off the Jet system. 

Q And what's that? 

A That's the estimating tool for 1 
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1 distribution poles. 

2 Q How does that work? 

3 A I don't use Jet. I've asked for 

4 reports from it. Basically it costs out a pole, 

5 both manhours and overheads. 

6 Q So under the Jet system, if you have a 

7 40-foot pole that needs to be installed. Jet will 

8 estimate what the cost would be of installing --

9 buying and installing it? 

10 A That's correct. 

11 Q How long has Duke had the Jet system? 

12 A Quite a number of years, dating back 

13 into the nineties, 

14 Q Can you give me a range for the cost 

15 of buying and installing a new 40-foot pole on 

16 behalf of Duke? 

17 A I couldn't. No. Not without looking 

18 at the sheet. 

19 Q By the sheet you mean the sheet that 

20 contains these costs for Cincinnati Bell? 

21 A Yes. Or asking for one out of the Jet 

22 system. 

23 Q Do you have any experience with other 

24 companies' embedded pole investment costs? 
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1 A Not in Ohio, no. 

2 Q Do you have experience in the embedded 

3 pole investment costs of Duke's affiliates in 

4 Indiana and Kentucky? 

5 A No. 

6 Q Is there any reason to expect that 

7 Duke's poles in Ohio would be substantially 

8 different in terms of the amount of investment than 

9 Duke's affiliates in Kentucky or North Carolina or 

10 Indiana? 

11 A I know that they're all different and 

12 they're based on prevailing circumstances, as I 

13 understand it, between each state. 

14 Q Do you know any reason why the 

15 investment in poles in Ohio would be significantly 

16 higher than Kentucky or Indiana? 

17 A No, I don't. 

18 Q Do you know whether Duke or any of its 

19 affiliates offer any kind of video or communication 

20 services? 

21 A No. 

22 Q Are you aware of a company named CG&E 

23 Fiber Optic? 

24 A That doesn't sound familiar. 
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1 Q Do you know whether Duke has a pole 

2 attachment agreement or some arrangement with CG&E 

3 Fiber Optic? 

4 A If they did, I had nothing to do with 

5 that agreement. 

6 Q Okay. Does Duke retain records of how 

7 much revenue was received from different entities 

8 for pole attachments of different years? 

9 A Yes. 

10 Q And Duke has records of how many 

11 attachments different entities have had on Duke's 

12 poles? 

13 A Yes. 

14 Q What's the form of those records? Are 

15 they -- are there summaries provided, prepared? 

16 A There were at one time. I don't know 

17 of any lately that's been put together. 

18 Q You could run a summary off a computer 

19 spreadsheet with that information? 

2 0 A Oh, yes. Yeah. 

21 Q Would it be relatively easy to have a 

22 computerized summary of the number of attachments of 

23 the different parties on Duke's poles? 

24 A Oh, yes. 
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1 Q And in some cases that would be of 

2 attachments, and in some cases that would be the 

3 number of poles attached to? 

4 A Yes. 

5 Q Would it also be relatively easy to 

6 pull from Duke's records the revenue received from 

7 third parties for pole attachments? 

8 A Yes. 

9 Q From each of the different companies? 

10 A Yes. 

11 Q Okay. Do you know whether Duke or any 

12 parent or sister company or any affiliate owns any 

13 interest in other entities that offer communication 

14 services? 

15 A I don't, 

16 Q Do you know whether Duke has an 

17 ownership interest in Current Technologies or CCB? 

18 A I knew that they did have at one 

19 time. I don't know if that's --if they still have 

20 it. 

21 Q Okay. Have you in your job had any 

22 involvement with broadband over power line? 

2 3 A Other than billing, no. 

24 Q What do you mean, other than billing? 

•wi^PS^Sii^^isie 



Page 35 

1 A We were aware that they were attached 

2 to the pole. We kept the records on where they 

3 attached, and then we charged them for the 

4 attachments. 

5 Q Now, does Duke use any poles owned by 

6 other parties? Let me rephrase that. 

7 Duke attaches to Cincinnati Bell 

8 poles, right? 

9 A Correct. 

10 Q And the idea is that in the 

11 arrangement Cincinnati Bell will own 43 percent of 

12 the poles? 

13 A Yep. 

14 Q Does Duke attach to poles owned by any 

15 other parties other than Cincinnati Bell? 

16 A Yes. Embarq, AT&T. 

17 Q Okay. Does Duke have records of the 

18 rates charged by AT&T and Embarq? 

19 A Yes. 

20 Q And it has records of the amount paid 

21 every year to those companies? 

22 A Yeah. 

23 Q With respect to AT&T, is there an 

24 expectation with respect to the number of -- or the 
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1 percentage of poles that will be owned by AT&T as 

2 opposed to Duke? 

3 A There were at one time, but Cincinnati 

4 Bell is one of the very few telephone companies that 

5 has actually tried to maintain a ratio. Due to the 

6 scaling down of workforces, it turns out that Duke 

7 ends up owning more poles than the telephone 

8 company. That's why we have a net billing for those 

9 who don't have a close ratio. 

10 Q So the concept with respect to Duke 

11 and AT&T set forth in the agreement says that Duke 

12 is supposed to own a certain percentage and AT&T is 

13 supposed to own a certain percentage. So, again, 

14 there should be no net billing between one party and 

15 the other, right? 

16 A That's the idea. 

17 Q Okay. But to the extent that AT&T has 

18 not kept up with the ownership percentage that it's 

19 supposed to have, Duke bills it for attachments to 

2 0 Duke's poles, right? 

21 A That's correct. 

22 Q And what rate does Duke bill AT&T at? 

23 Do you know? 

24 A Without having those figures in front 
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1 of me, I honestly can't tell you. 

2 Q And Embarq has also not kept up the 

3 ownership percentage that is called for in the 

4 agreement, right? 

5 A Right. 

6 Q And so there is a rental amount that 

7 is charged by Duke to Embarq to the extent that it 

8 doesn't own the right percentage; is that right? 

9 A Correct. 

10 Q Now, for AT&T and Embarq, is the ratio 

11 of ownership reflected in the rental rates, or is 

12 there a percentage of ownership that is actually 

13 set? 

14 Let me explain my question. One way 

15 to deal with the percentage of ownership is to say 

16 you're supposed to own 43 percent and I'm supposed 

17 to own 57 percent, and the rental rate can be $2 or 

18 a hundred dollars. There shouldn't be any. 

19 A (Nods head.) 

2 0 Q The other way to do it is to say 

21 you're supposed to own 60 percent and I'm supposed 

22 to own 4 0 percent - - o r let's say I'm supposed to 

23 own 60 percent, you're supposed to own 40 percent, 

24 and so your rental rate will be 4 0 bucks and my 
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1 rental rate will be 60 bucks. And if we each own 

2 the relative correct percentages, there's no rental 

3 rate that passes? 

4 A That's the theory on it. 

5 Q Now, is it the latter theory that 

6 works with AT&T and Embarq, or is there a set 

7 percentage? 

8 A The way it works with the other 

9 telephone companies, if they don't own a percentage 

10 of poles, Duke pays them for the six foot of pole 

11 that they're on. 

12 Where Embarq attaches to Duke poles, 

13 they pay for a percentage of the poles that they're 

14 on. Generally the old agreements called for three 

15 foot of space. So they'll pay for three foot of 

16 space on all those Duke poles that are beyond the 

17 percentage. 

18 Q Okay. And do you know what the rate 

19 is that's charged by AT&T of Duke? 

2 0 A I don't at this point. 

21 Q And do you know what the rate is that 

22 is charged by Duke to Embarq? 

23 A I t ' s - - I know Embarq is around $18, 

24 but I'm not sure. 
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Q Do you know what rate Duke pays to 

attach to Embarq poles? 

A No. Because those come out in net 

billing. 

Q So it's only -- you only charge for 

the difference? 

A Yes. 

Q So if Embarq is supposed to own 50 

percent of the poles and it ends up owning ten poles 

less than 50 percent, then Embarq pays a rental rate 

for those ten poles? 

A Yes. 

Q And the same is the way it works with 

AT&T, whatever the rate is? 

A Right. With all telephone companies. 

Because all old phone agreements are pretty much the 

same. They all call for trying to keep a ratio. 

Q We call those joint use agreements. 

right? 

A Yes. 

Q Now, there is a current joint use 

agreement between Duke and Cincinnati Bell; is that 

right? 

A Yes. 
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1 MR. GILLESPIE: Amy, is that the 

2 agreement that was not supplied to me? 

3 MS. SPILLER: You have an agreement 

4 with Cincinnati Bell. 

5 MR. GILLESPIE: I don't have the 

6 current joint use agreement. 

7 MS. SPILLER: You have the agreement 

8 that's in effect. 

9 THE WITNESS: It'S a very old 

10 agreement. 

11 MR. GILLESPIE: I only have one copy 

12 of these. Let me have these marked as 

13 Exhibit Number 15. It's a revised joint 

14 use agreement. It's actually between 

15 Cincinnati Gas & Electric and The 

16 Cincinnati Suburban Bell Telephone 

17 Company, and it has -- this agreement is 

18 dated 1957, and it has some other 

19 amendments to it, including some that are 

20 dated in 2004. 

21 (Whereupon, Deposition Exhibit Number 

22 OCTA 15 was marked for identification.) 

23 Q Is that the current joint use 

24 agreement between Duke and Cincinnati Bell? 
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A It is. 

Q So that's still in place? 

A Yes. 

Q So that is the primary agreement under 

which Duke and Cincinnati Bell operate? 

Bell 

when 

Elect 

A Yes, it is. 

MR. GILLESPIE: Let me have marked as 

OCTA 16 a document that says 

Telecommunications Pole Attachment 

Agreement between Cincinnati Bell 

Telephone and the Cincinnati Gas & 

Electric Company, dated May 1, 2000. 

(Whereupon, Deposition Exhibit Number 

OCTA 16 was marked for identification.) 

Q Are you familiar with that document? 

A Yes, I am. 

Q What is that? 

A This document is to cover Cincinnati 

Telephone when they're out of service territory 

they become a CLEC instead of an ILEC. 

,ric 

to under 

Q About how many of Cincinnati Gas & 

's poles are -- does Cincinnati Bell attach 

that second agreement, the OCTA 16? 

A I can't tell you the exact number. I 

Page 41 
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1 know it's a number of poles, but I can't tell you --

2 without -- without looking at the billing, I 

3 couldn't tell you. 

4 Q But you have those records? 

5 A Yes. We have those records. 

6 Q So are those the only agreements 

7 between Cincinnati Bell and Duke? 

8 A Yes. 

9 Q Does Duke have records of all 

10 attachments by Cincinnati Bell to Duke's poles? 

11 A Yes. 

12 Q How much space is Cincinnati Bell 

13 generally entitled to on Cincinnati Gas & Electric's 

14 poles? 

15 A The agreement stipulates three foot of 

16 space. 

17 Q And how much space is Embarq generally 

13 entitled to when it attaches to Duke poles? 

19 A Three foot of space. 

2 0 Q And AT&T? 

21 A Same, three foot, 

22 Q Now, does Cincinnati Bell apply to 

23 Duke to attach to drop poles? 

24 A Drop poles now are considered plan. 
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1 and have been for some time, and we do put -- they 

2 are put in the system. 

3 Q Well, you say now considered plan. 

4 What do you mean by that? 

5 A At one time there was a label put on 

6 drop poles. They were called CC poles because they 

7 weren't in line on a regular distribution line and 

8 they were not counted in the regular plan. Some 

9 years later they were added to the plan. 

10 Q Okay. And does Cincinnati Bell apply 

11 to attach to drop poles now? 

12 A They apply to attach to all poles in 

13 the JUR system. 

14 Q And do they apply to attach to drop 

15 poles before they attach? 

16 A That, I don't know. I would have to 

17 say -- I'll say I don't know. 

18 Q Okay. How does the JUR system work? 

19 A Whenever there's a proposal to attach 

2 0 to a pole -- JUR system is an electronic system that 

21 both Time Warner Cable, Cincinnati Bell Telephone, 

22 and other cable companies use to make a request to 

23 get on a pole, and it starts the ball rolling as far 

24 as the proposal, and drawings are attached. 
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1 Once that comes in, it goes to a tech, 

2 goes out and looks at the pole, and determinations 

3 are made. It's either approved or not approved or 

4 whatever concessions need to be made to allow 

5 attachment to that pole at that time. 

6 Q Has Duke participated in any surveys 

7 of Cincinnati Bell's attachments to Duke's poles to 

8 count them? 

9 A I don't know. Not that I'm aware of. 

10 Q Okay. Are you aware of any surveys of 

11 Cincinnati Bell attachments by Duke to see if they 

12 are consistent with the National Electrical Safety 

13 Code? 

14 A I'm not familiar with whether they 

15 have or not. 

16 Q Do you know whether there's an 

17 infrastructure sharing agreement between Duke and 

18 Current or one of Current's affiliates in addition 

19 to the pole attachment agreement? 

20 A No, I don't. 

21 Q You don't know? 

22 A (Shakes head.) 

23 Q Do you know whether there have been 

24 any audits conducted of attachments by Current or 
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1 any of Current's affiliates to Duke's poles? 

2 A No. 

3 Q Do you know of any safety inspections 

4 involving Current or Current's affiliates? 

5 A Any time an attachment is put on a 

6 pole, the process is to do a post inspection to make 

7 sure that that attachment is in compliance. 

8 Q Other than the post-construction 

9 inspections, are you aware of any audits or surveys 

10 of Current's facilities? 

11 A No. 

12 Q Are you aware of complaints having 

13 been made by cable operators about the manner in 

14 which Current or CG&E was attaching Current's 

15 facilities to Duke's poles? 

16 A No. 

17 Q Do phone companies have power supplies 

18 on Duke's poles? 

19 A They have terminal boxes generally 

20 mounted on their own poles. I'm sure there are some 

21 on Duke poles, but the intent is to keep them on 

22 telephone poles. 

23 Q To the extent that they have terminal 

24 boxes on Duke's poles, do they pay a separate rental 



1 rate for that? 

2 A No. 

3 Q Do phone companies have risers on 

4 Duke's poles? 

5 A They do. 

6 Q Do they pay a separate, additional 

7 rate for risers? 

8 A No. 

9 Q Now, you said that at one time drop 

10 poles had a designation of CC? 

11 A That was current contact. 

12 Q And so they were not included in the 

13 poles for terms of sharing arrangements; is that 

14 right? 

15 A As far as I know. 

16 Q As far as you know they were not? 

17 A Yeah. That, I really don't know for 

18 sure. 

19 Q Has Duke conducted any kind of an 

2 0 audit to identify all of Duke's drop poles to which 

21 the phone companies may be attached? 

22 A I'm not aware of it. 

23 Q When the phone companies were 

24 attaching to drop poles under the CC system, were 
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1 there records kept of those? 

2 A That, I don't know. 

3 Q You haven't seen any such records? 

4 A I haven't seen any, no. 

5 Q Does Duke intend to apply the new 

6 tariff charge in this proposed tariff to power 

7 supplies by cable operators? 

8 A We looked at -- we're looking at doing 

9 them in the future, yes. 

10 Q Okay. So the idea is that the tariff 

11 charge proposed to be $14.42 would apply to power 

12 supplies; is that right? 

13 A Yes. 

14 Q If a power supply -- let's consider a 

15 situation where a cable operator has an attachment 

16 on a pole, a horizontal attachment above minimum 

17 grade height, and it also has a power supply, and 

18 the power supply is, let's say, 25 inches long. 

19 What, under the tariff, would Duke intend to charge 

2 0 the cable operator for that pole? Do you know? 

21 A That hasn't been determined. 

22 Q It hasn't been determined whether 

23 there would be any charge? 

24 A The thought is for every foot of space 
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you would pay that charge. 

Q So if the power supply took up 25 

inches, that would be --

A Two feet. 

Q Two feet, or three feet? 

A Well, 25 inches --

Q Say 30 inches. 

A 30 inches, they would pay three 

attachments. 

Q For the power supply? 

A Yes. 

Q Now, where on the poles are power 

supplies located? 

A Generally they're located somewhere 

within six foot of ground level. 

Q Would you agree with me that the 

useable space on the pole starts at no lower than 18 

feet from the ground? 

A Not if you use it. 

Q So you would consider that to be 

useable space? 

A Well, useable space is any space 

that's used. The term "non-useable space" is only 

in the relevance to the lowest part of a pole that 
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the NESC says you can attach to, and that's for a 

vertical attachment. 

Q 

this yours? 

A 

is, but... 

Q 

So whose interpretation is this? Is 

I would say at this point it probably 

Okay. Are you aware that the FCC 

considers useable space to start at 18 feet above 

the ground? 

A 

Q 

is used for 

A 

Q 

Yes, I am. 

And that's considered the space that 

attachment of horizontal attachments? 

That's correct. 

And power supplies don't occupy that 

space, correct? 

A 

Q 

A 

Q 

feet above 

No. 

They occupy space below that? 

Yes. 

Does a power supply attached at six 

the ground prevent use of any of the 

pole's useable space, that is, the space above 18 

feet? 

A 

pole. 

No. But it still has a burden on the 

Page 49 



Page 50 

1 Q what is the burden on the pole? 

2 A Any time you attach any device that 

3 has weight constraints to it, it causes an extra 

4 burden to the pole. And without doing a load study, 

5 it could actually bring it out of compliance on what 

6 the NESC says is the strength needed. 

7 Q Do you know whether the FCC has 

8 considered the issue of whether or not placing a 

9 so-called burden on a pole should affect the 

10 application of the rental rate? 

11 A No. 

12 Q If a power supply were to affect the 

13 ability of that pole to withstand wind loading, 

14 okay, and if it were to increase the wind loading so 

15 the pole violated the NESC, Duke wouldn't allow that 

16 power supply to be attached, would it? 

17 A No. They shouldn't. 

18 Q All right. Do you know what a riser 

19 is? 

2 0 A Yes. 

21 Q What's your definition of a riser? 

22 A A riser is the pipe, the -- whatever 

23 you want to call it, the enclosure that allows you 

24 to distribute either electrical or communication 
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1 down the pole into the ground. 

2 Q Typically used where you're switching 

3 from underground to vertical or overhead surface, 

4 right? 

5 A That's correct. 

6 Q And so if a pole has a cable riser, it 

7 will usually also have an electric riser and a 

8 telephone riser if a telephone is attached? 

9 A Generally, yes. 

10 Q So all parties typically have risers 

11 on the same poles? 

12 A Yes. Generally, yes. 

13 Q Is Duke proposing to apply a charge to 

14 cable companies for having risers on poles? 

15 A No. 

16 Q Do you know whether in the cable 

17 industry or in the -- I guess the pole attachment 

18 industry, let's say, whether drop and lift poles are 

19 typically covered by some notice or application 

20 after the fact? 

21 A I know there's some arrangements made 

22 by some companies to do that. It's usually a 

23 negotiated item. 

24 Q Okay. Do you know whether the fact 
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1 that a drop pole may need to be attached to a cable 

2 company is typically known by that cable company 

3 before they go to sign up a customer? 

4 A No. 

5 Q Do you know how Duke's affiliates in 

6 Kentucky, North Carolina, and Indiana deal with drop 

7 pole attachments by cable operators? 

8 A No, I don't. 

9 Q So you don't know whether the cable 

10 operators apply to attach after the fact? 

11 A I don't know that. 

12 Q You don't know one way or the other 

13 then? 

14 A No. 

15 Q Is that correct? 

16 A Usually --no. I don't know one way 

17 or the other. 

18 Q Okay. 

19 A Usually that's an engineering function 

2 0 that's handled by the people in the field. 

21 Q Do you know whether Time Warner Cable 

22 has historically had attachments to Duke's drop 

23 poles? 

24 A I know that they do. 
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1 Q Do you know how long this has been 

2 going on? 

3 A I would have to estimate a number of 

4 years. I don't know. 

5 Q You've been riding around Duke's 

6 outside plant Ohio for how many years? 

7 A 13. 

8 Q You weren't riding around prior to 

9 that? 

10 A Yes, I was. 

11 Q Looking at the plant? 

12 A Yes. Yes. 

13 Q You could see whether there is a drop 

14 attachment evident from riding around; isn't that 

15 true? 

16 A Well, that's true if that's what 

17 you're looking for. 

18 Q So you weren't necessarily looking for 

19 this before 13 years ago; is that right? 

2 0 A That's right. 

21 Q So you don't know whether cable 

22 operators were attached to Duke's drop poles prior 

23 to 13 years ago? You just didn't notice? 

24 A Oh, I had -- yes, I noticed they were. 
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1 Q Okay. So some time prior to 13 years 

2 ago you know this has been taking place, right? 

3 A Yes. 

4 Q And do you think it's been evident to 

5 other people in Duke that cable companies have been 

6 attached to Duke's drop poles for a period of time? 

7 A Yes. 

8 Q And are you aware that cable operators 

9 have traditionally not applied to Duke before the 

10 fact to make attachments to drop poles? 

11 A Since I'm not working in Ohio, I don't 

12 know what the application was. I would have to say 

13 they probably didn't. I don't know. 

14 Q You weren't working in Ohio? 

15 A No. 

16 Q Now, are you aware of the fact that 

17 for many years cable companies in Ohio did not apply 

18 or provide notice to Duke of attaching to drop 

19 poles? 

20 MS. WATTS: I'm going to note a 

21 continuing objection here to relevancy. 

22 MR. GILLESPIE: Fine. 

2 3 MS. WATTS: YOU can go ahead and 

24 answer. 
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Warner 

was? 

A No. 

MR, GILLESPIE: Could we have that 

reread, the question and the answer. 

are 

THE COURT REPORTER: Question: Now, 

you aware of the fact that for many 

years cable companies in Ohio did not 

apply or provide notice to Duke of 

attaching to drop poles? 

Q 

Cable 

A 

Q 

A 

Q 

Answer: No. 

So did Duke perform an audit of Time 

's attachments in 2000, 2001? 

MS. WATTS: Objection. 

Go ahead. 

I understand they did. 

Do you know what the purpose of that 

No. 

So you don't know whether it was to 

deteimine the number of attachments for which to 

bill? 

A 

Q 

A 

Q 

That, I do know. 

Pardon me? 

Yes. 

It was for that purpose? 
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A 

Q 

drop poles? 

A 

Q 

A 

Q 

A 

trying to --

here at that 

As I understand it, it was. 

Do you know whether that audit counted 

I do not. 

Who would know? Do you know? 

Pardon? 

Who would know? 

Oh, geez. That was back in 2000. I'm 

I'm trying to think who would have been 

time to do that. Teri Brierly may 

know. She didn't have any direct dealing in the 

audit, but she might know who was there at that 

time. 

Q 

that --

A 

Q 

A 

Q 

Do you know? 

A 

So she might know who would know? Is 

Yes. 

-- what you're saying? 

Yes. 

What department conducted that audit? 

That was the engineering department 

that conducted the audit, as I remember. 

Q Do you know whether there were any 

documents associated with that audit? 
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A I do not. 

Q So you don't know who performed it or 

what the purpose was or what the universe was of the 

poles covered or whatever? 

A No. My dealings basically at that 

time were in Indiana. I wasn't privy to that, other 

than knowing that there was a -- it wasn't an 

audit. It was an inventory, as I remember. 

Q What, in your mind, is the difference 

between an inventory and an audit? 

A In our world an audit is when you look 

at a pole, you not only count attachments, but also 

look for violations to make sure that it's in 

compliance with the NESC standards. 

Q That's your definition of an audit? 

A Yeah. And an inventory, on the other 

hand, is just counting attachments. 

Q So the 2000-2001, that was an 

inventory, in your mind? 

A I think it was. I wasn't involved 

with it. 

Q So you don't know whether the auditors 

used maps or whether they -- how they determined --

A No. 
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Q 

A 

Q 

drop poles. 

A 

criteria of 

Q 

-- who owned the pole, right? 

No. ' 

You don't know whether they looked at 

right? 

No. I don't have any idea what the 

it was. 

Okay, Do you know whether there were 

any unauthorized attachments or penalties imposed as 

a result of 

A 

Q 

discussed? 

A 

that audit? 

No. 

Do you know whether that was 

I do not. 

MR. GILLESPIE: Let me have marked as 

Exhibit Number 17 a document with a cover 

letter dated May 9, 2001 from Ronald C. 

McMains, CG&E joint use facilities, to Ron 

Beuerlein at Time Warner Cable. 

(Whereupon, Deposition Exhibit Number 

OCTA 17 was marked for identification.) 

Q 

billing? 

A 

Q 

Now, were you responsible in 2001 for 

No, I wasn't. 

Who was responsible? 
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A 

Q 

A 

Q 

A 

Q 

company? 

A 

Q 

after he le 

A 

Q 

Ronald McMains. 

Is he still with the company? 

He is not. 

He's not? 

No. 

Who has his responsibilities at the 

I do. 

So you took over this responsibility 

ft? 

I did. 

Okay. You see that in connection with 

this portion of the audit that there is an annual 

rental bill 

A 

to 

Q 

attachments 

ing adjustment of 2,300 poles? 

Yes. 

MS. WATTS: Again, I would object as 

the relevancy of this document. 

MR. GILLESPIE: That's fine. 

So you don't know what type of 

were included in this addition of 2,300; 

is that right? 

A 

Q 

were added 

No, I don't. 

Do you know whether these 2,300 poles 
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1 A Looking at the bill, I would have to 

2 say yes, they were. 

3 Q Do you know whether these poles were 

4 added to the records of Duke in terms of poles that 

5 were authorized and being billed for? 

6 MS. WATTS: If you know. 

7 A I would assume so, looking at the 

8 records, but I don't know. We record all of our 

9 poles. 

10 Q But you don't know whether these 2,3 00 

11 poles were added to the inventory, do you? I mean 

12 what -- let me put it this way: You believe that 

13 there were an additional 2,300 poles that were then 

14 henceforth billed to Time Warner Cable, right? 

15 A Yes. 

16 Q But do you know which poles those 

17 were, and whether the records of Duke were updated 

18 to reflect that Duke was aware of these 2,3 00 

19 attachments? 

20 Yes 

21 Q You know that? 

22 A If they were billed, they're in the 

23 database. 

24 Q How do you know that? 

s ̂ iS-ffiffiilH^Ol^^si 
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1 A Because whenever anybody goes to do 

2 the billing, they go to the database first to look 

3 at the number of poles to bill. 

4 Q Right. So you know that Time Warner 

5 Cable was billed for these 2,300 attachments? 

6 A Yes. 

7 Q But in doing another survey, do you 

8 know whether these 2,300 poles would be found by the 

9 auditors as having been authorized? Do you 

10 understand my question? 

11 A I understand your question. And the 

12 answer is that these would have been already in the 

13 system. Any additional poles would be the ones that 

14 they were looked at. 

15 Q How would these have been added to the 

16 system? 

17 A They would have been added to the 

18 database and on our maps, 

19 Q Okay. You know nothing about this 

2 0 survey? 

21 A No. 

22 Q But you're testifying that you know 

23 that these 2,300 poles were added to the database? 

24 Is that your testimony? 
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1 A I would have to assume that they 

2 were. I don't know for sure. 

3 Q who would know for sure? 

4 A Rick Schuler. He takes care of our 

5 databases. 

6 Q So he was there then? 

7 A Yes. 

8 Q And he's there now? 

9 A Yes. 

10 Q Who would know whether there were any 

11 charges for unauthorized attachments that were 

12 billed in association with this audit? 

13 A I don't know. When I look at this, 

14 this is the only record that I see of it, so I have 

15 no knowledge of any billing for unauthorized 

16 attachments. 

17 MR. GILLESPIE: Okay. Let me have 

18 marked as Exhibit Number 18 a one-page 

19 invoice from Cincinnati Gas & Electric to 

20 Warner Cable. 

21 (Whereupon, Deposition Exhibit Number 

22 OCTA 18 was marked for identification.) 

23 Q Do you understand that this is in 

24 connection with the same or a similar audit, but in 
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1 a different area than Exhibit 17? 

2 A Judging from the date, yes. 

3 Q Also you note that Exhibit 17 was 

4 billed to Time Warner Cable and Exhibit 18 is billed 

5 to Warner Cable, right? 

6 A Yes. 

7 Q Was it your understanding that under 

8 CG&E's billing that those two entities were 

9 considered to cover different areas? 

10 Yes 

11 Q Now, you see that this has an audit 

12 cost of a dollar per pole for 81,000 poles? 

13 A I do. 

14 Q Can you tell me in 2000 and 2001 about 

15 how many attachments Time Warner Cable was being 

16 billed for annually by Duke? 

17 A I cannot. I did not do billing at 

18 that time. 

19 Q Do you know what the basis is of the 

20 annual rental billing adjustment that's reflected 

21 there of $8,020? 

22 A I see it. 

23 Q Do you know what the basis was for 

24 that? 
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A 

Q 

A 

Q 

for multipl 

A 

Q 

A 

Q 

A 

that time. 

Q 

A 

Q 

additional 

up in this 

Nope. I would imagine --

Well, we don't want you to imagine. 

Okay. 

You see the annual billing adjustment 

e attachments, 1,214? 

Yes, I do. 

Do you know what that is for? 

No. 

Who would know? 

Whoever was in charge of the audit at 

the inventory. 

And you don't know? 

I don't. 

Mr. Schuler would know whether 

or multiple attachments that were picked 

inventory were henceforth reflected on 

Duke's records? 

A 

Q 

I would think so, but I can't be sure. 

Okay. 

MR. GILLESPIE: I would just like to 

state on the record that I asked for 

documents with respect to any audits and 

surveys conducted by Duke since 2 000 that 

would cover this, I believe, and I've not 
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seen any. These documents I already had. 

Q Do you know whether there's been a 

recent agreement among the field personnel at Duke 

and Time Warner Cable to apply for drop poles after 

the fact? 

A I know of the conversation, that that 

has come up. What the resolve of that is, I'm not 

sure. 

Q Would Teri Brierly likely know? 

A She would know. 

MR. GILLESPIE: Let's take a short 

break. 

(A brief recess was taken.) 

Q Mr. Angleton, do you know whether Duke 

has an obligation to conduct inspections of its 

plant to be sure it's kept safe? 

A Say that again, please. 

Q Do you know whether Duke has an 

obligation to conduct inspections of its own plant 

to be sure it's safe? 

A Yes. 

Q Do you know whether Duke has been 

doing this? 

A Yes, I do. 
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Q 

A 

Q 

inspect its 

violations 

A 

inspectors 

Q 

MS. WATTS: Objection; relevancy. 

And it has been; is that right? 

Yes. 

As part of these inspections, does it 

poles to determine whether there are 

of the NESC? 

I don't know what the criteria of the 

are. 

So you don't know whether they inspect 

their own conductors to see if there are violations 

of the NESC 

A 

Q 

recommendat 

revise its 

A 

Q 

A 

Q 

A 

Q 

done by the 

24 

? 

No. 

Do you know whether Duke adopted the 

ions of the staff in 2005 that Duke 

pole maintenance and inspection plan? 

MS. WATTS: Objection. 

No. 

Who would know that? 

I don't --

You don't know who would know it? 

(Shakes head.) 

Would this be something that would be 

engineering group? 

MS. WATTS: Objection to the 
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foundation here. It's not clear that the 

witness has any knowledge of anything the 

staff has recommended. 

Q You can answer. 

A No. 

Q You don't know? 

A No. 

Q Now, Duke's records of attachments by 

third parties, what information is contained in 

those records with respect to the attachments? 

A The pole number and the company on the 

pole. 

Q Do those records include what 

equipment is attached? 

A I'm not sure. 

Q So you don't know whether it contains 

the number of cables? 

A No. 

Q You don't know, or it does not? 

A Did you say the number of cables? 

Q Yeah. You said no. I'm just trying 

to understand whether -- you don't know, whether 

that meant you don't know, or whether it does not 

include. 
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1 A I don't know if they do or not. 

2 Q who would know that? 

3 A Rick Schuler. 

4 Q So he would know about these records? 

5 A Yes. 

6 Q So you wouldn't know, then, when or if 

7 attaching parties were required to supply that kind 

8 of information; is that right? 

9 A No. 

10 Q You don't know? 

11 A No. 

12 Q And you wouldn't know whether phone 

13 companies supply information like that; is that 

14 right? 

15 A No, I don't know. 

16 Q Do you know whether Duke has records 

17 of multiple attachments to a pole? 

18 A No. 

19 Q Or how much space is used on a pole? 

20 A We have --we have set standards on 

21 where attaching entities are to be placed on a pole. 

22 Q My question is whether you have 

23 records of where the attachment is made or how much 

24 space is used. 
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1 A No. 

2 Q You don't have them? 

3 A Don't know. 

4 Q Mr. Schuler would know that? 

5 A I don't know if he would know that or 

6 not. 

7 Q Okay. Do you know whether Duke has 

8 found attachments by phone companies that have not 

9 been recorded on Duke's records? 

10 A I do not know. 

11 Q I think you said earlier that you're 

12 not aware of any audits or inventories of them; is 

13 that right? 

14 A That's correct. 

15 Q When Duke works on a pole, does it 

16 review whether all the attachments on the pole have 

17 been included within its records? 

18 A I don't know. 

19 Q Okay. When it works on a pole, does 

2 0 it update its records based on that work? 

21 A I do not know. 

22 Q Do you know whether the people working 

23 on the pole would know whether an attachment by a 

24 third party was authorized or not? 

l,gi..-Sia.:,^«-a' 
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A 

Q 

A 

Q 

attachments 

system? 

A 

Q 

A 

Q 

locations of 

A 

Q 

A 

Q 

locations? 

A 

of them. 

Q 

A 

Q 

locations of 

A 

Q 

No. I wouldn't know that. 

Do you know who would know that? 

No, I don't. 

Do you know whether records of 

by third parties are kept on Duke's GIS 

Not on our GIS system, no. 

They're not? 

(Shakes head.) 

Does Duke have maps that reflect the 

its poles? 

Yes. 

And those are based on GIS records? 

No. 

Does Duke have GIS records of its pole 

I don't know if they do or not on all 

Do they have it on some of them? 

Yes. 

So it has coordinates for the 

some of its poles? 

Yes. 

And you don't know whether that covers 
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all of its 

A 

Q 

coordinates 

A 

Q 

A 

Q 

A 

Q 

A 

poles? 

I do not. 

Do you know when and how the GIS 

for Duke's poles were determined? 

No, I don't. 

So you don't know who performed that? 

No. 

Or when? 

No, sir. 

Do you know who would know? 

No, I don't. That's a completely 

different department. 

Q 

A 

Q 

reconciliat 

records and 

A 

Q 

It is? What department would that be? 

Here in Ohio, I don't know. 

Do you know whether there's any 

ion between the continuing property 

GIS mapping? 

I have no way of knowing that. 

Do you know whether Duke has records 

of attachments to drop poles by any party? 

A 

Q 

records of 

A 

No. 

So you don't know whether Duke has 

phone company attachments to drop poles? 

No. 
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Q You don't know? 

A Don't know. 

Q Do you know about how many 

attachments, third-party attachments, Duke bills for 

every year? 

A Not without having the records in 

front of me, no. 

Q Mr. Storck testified that there were 

118,624 documented pole attachments charged at $4.25 

per attachment. Do you know where that number comes 

from? 

A Repeat that question. 

MR. GILLESPIE: Sure. Could I have 

that read back, please. 

THE COURT REPORTER: Question: 

Mr. Storck testified that there were 

118,624 documented pole attachments 

charged at $4.25 per attachment. Do you 

know where that number comes from? 

A That number would have had to have 

come from billing records. 

Q Are you responsible for billing 

records? 

A Yes, I am. 
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1 Q Isn't it true that Duke bills Time 

2 Warner Cable, for example, for more than 160,000 

3 attachments? 

4 A I don't know. I would have to --

5 Q You would have to look at the billing 

6 records? 

7 A (Nods head.) 

8 Q Is that right? We need an answer. 

9 A I would have to look at billing 

10 records. 

11 Q Okay. Are you familiar with the 

12 audit/inspection conducted by Duke in 2005 and 2006? 

13 A I'm aware that it went on, 

14 Q Were you asked to search your 

15 documents related to this audit? 

16 A No. 

17 Q Do you have any documents related to 

18 this audit? 

19 A I do not. 

20 Q So who was responsible for that audit? 

21 A That was done in engineering. 

22 Q So you're not familiar with any 

23 documents regarding the agreement with the auditor 

24 or correspondence between Duke and the auditor or 
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internal analyses by Duke and so on; is that right? 

A No. 

Q You're not familiar? 

A I had nothing to do with it. 

Q Do you know whether there was any 

analysis by Duke as to whether or not that audit 

accurately determined unauthorized attachments? 

A I do not. 

Q Do you know who would know? 

A The auditors. 

Q Are you aware of allegations by Time 

Warner Cable that the audit was not reliable with 

respect to unauthorized attachments? 

MS. WATTS: Objection. 

Go ahead. 

A I'm aware that there's been statements 

made that they were not in compliance with it. 

Q Well, my question was whether you're 

aware of allegations by Time Warner Cable that the 

audit was not reliable with respect to the --

A I'm aware of allegations. 

Q Okay. Do you know whether Duke has 

analyzed those allegations? 

A I do not know. 
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1 Q You're aware that a portion of that 

2 audit covered Milford? 

3 A Yes, I am. 

4 Q You're aware that Time Warner Cable 

5 alleged that the allegations of unauthorized 

6 attachments from that portion of the audit had some 

7 attachments alleged on poles that Duke didn't own 

8 and other attachments that Time Warner Cable had 

9 applied for and things like that? Are you aware of 

10 those allegations? 

11 A I'm aware of the allegations. 

12 Q Do you know whether Duke looked in to 

13 determining whether or not those allegations were 

14 accurate? 

15 A I know they're continuing to look in 

16 to any allegations. 

17 Q What has Duke done so far to look in 

18 to those allegations? Do you know? 

19 A They've worked with Time Warner Cable 

20 and actually done some ride-outs, the extent of 

21 which I'm not sure at this point. 

22 Q Okay. So you don't know whether the 

23 ride-outs included Milford, do you? 

24 A No. 
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1 Q Who would know? 

2 A Teri Brierly would probably know. She 

3 probably went on the ride-outs or some of them. 

4 Q Do you know whether there's been any 

5 analysis of whether attachments allegedly not 

6 authorized have a higher percentage of safety issues 

7 than authorized attachments? 

8 MS. WATTS: Could I have that read 

9 back. 

10 MR. GILLESPIE: Let me ask it again. 

11 Q Do you know whether Duke has performed 

12 any analysis of whether the attachments allegedly 

13 not authorized have a higher percentage of safety 

14 issues than authorized attachments? 

15 MS. WATTS: Do you understand --

16 A No, I wouldn't --

17 MS. WATTS: -- the question? 

18 A -- have any way of knowing that. 

19 Q Do you know whether unauthorized 

2 0 attachments or attachments that have not been 

21 permitted increase Duke's maintenance expenses? 

22 A No, I don't. 

23 Q So you're aware of the inspection of 

24 Adelphia's attachments in 2004 through 2006? 

'^'ssww!^^^ps^^OT!^raraws^w^^^sMW^^w^row^ 
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1 A I'm aware it went on, same as the Time 

2 Warner Cable. 

3 Q But you're not aware of any 

4 particulars of that audit? 

5 A No. As I understood, they both were 

6 done around the same time. 

7 Q Do you know whether that audit turned 

8 up safety violations created by Duke? 

9 A No. 

10 Q You don't know? 

11 A I do not know, 

12 Q I assume you don't know whether Duke 

13 has fixed any safety violations that were 

14 identified; is that right? 

15 A Generally if Duke has worked on their 

16 own pole, they notify all attachers. So I would 

17 have to assume that whoever was attached to the pole 

18 didn't correct what they needed to correct. 

19 Q Well, what's that assumption based on? 

2 0 A My experience in engineering. 

21 Q And your experience in engineering is 

22 that Duke has fixed all the violations that it has 

23 created; is that right? 

24 A And what's your --

r*i:«KiSSSS;!S» ^»^m 
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Q Is that your experience? 

A Duke -- what kind of violations are we 

3 talking about that they created? 

4 Q Are you aware that as part of the 

5 2005-2006 audit of Time Warner Cable that Teri 

6 Brierly did a ride-out of certain attachments and 

7 agreed that Duke had created a number of them? Are 

8 you aware of that? 

9 A That was an assumption --

10 MS. WATTS: You know, Gardner, we've 

11 been very patient with this line of 

12 questioning. It has absolutely nothing to 

13 do with our distribution rate case. 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

MR. GILLESPIE: That's not true at all 

because --

MS. WATTS: I think it is true. 

MR. GILLESPIE: Well, that's fine. You 

can argue that, but --

MS. WATTS: Well, at some point if 

you're going to keep going down this path 

we'll just take it to the attorney 

examiners and see what they think, because 

this is unconscionable for you to do this. 

MR. GILLESPIE: Well, let me just 

:E::Mij»'d^sW„feWi4Mi 
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1 explain for you what this has to do with 

2 it, all right? I'm not required to, but I 

3 will. 

4 Mr. Storck purports to rely on this 

5 2005-2006 audit in his testimony as to why 

6 in his opinion Duke needs to have 

7 unauthorized attachment penalties and 

8 safety violation penalties. And so that 

9 audit was brought up by Mr. Storck, not 

10 me. 

11 Now, it turns out that I don't 

12 believe that Mr. Angleton has any 

13 knowledge about this, and that was fine as 

14 long as that was his answer to questions. 

15 When he starts making assumptions 

16 about what Duke does or doesn't do to 

17 correct violations, then I have to go in 

18 to it. I'm sorry. 

19 MS. WATTS: Well, you know what, even 

2 0 if all of that is true, how Duke maintains 

21 its own systems and whether or not Duke 

22 has safety violations of its own is still 

23 completely irrelevant. 

24 MR. GILLESPIE: That's not true. 
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1 Because if Duke wants to fine cable 

2 operators 200 bucks for every safety 

3 violation that they create, I think it's 

4 very relevant whether Duke creates safety 

5 violations and what it does about it. 

6 MS. WATTS: I don't think so, because 

7 if it's in our tariff then we're entitled 

8 to charge that. 

9 MR. GILLESPIE: It's not in your 

10 tariff. It's proposed to be in your 

11 tariff. And that's the question, as to 

12 whether it's reasonable or not. 

13 MS. WATTS: Well, that's a question 

14 for the staff to consider. I don't really 

15 think it's relevant in this deposition. 

16 MR. GILLESPIE: I don't think the 

17 witness has any particular knowledge about 

18 whether or not these safety violations 

19 have been fixed, but I'm just asking to 

2 0 get his answer. 

21 Q Do you know whether Duke has fixed any 

22 safety violations that it has determined that it 

23 created that were identified in the 2005-2006 audit? 

24 MS. WATTS: Objection as to relevancy. 
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1 A I can't answer that question. 

2 Q Okay, Do you know whether Time Warner 

3 Cable has notified Duke of safety violations it has 

4 found in the field? 

5 A No, I don't. 

6 Q You don't know? 

7 A (Shakes head.) 

8 MR. GILLESPIE: Okay. I have no 

9 further questions of you, Mr. Angleton. 

10 Thank you. 

11 (Deposition concluded at 2:35 p.m,) 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 
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1 A C K N O W L E D G E M E N T 

2 

3 STATE OF OHIO : 

^ COUNTY OF HAMILTON : 
5 

^ I, Ulrich Angleton, have read the transcript of 

'̂  ray testimony given under oath on December 15, 2008. 

^ Having had the opportunity to note any 

3 necessary corrections of my testimony on the errata 

page, I hereby certify that the above-mentioned 

^̂  transcript is a true and complete record of my 

- testimony. 
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1 C E R T I F I C A T E 

2 STATE OF OHIO : 

3 :SS 

4 COUNTY OF HAMILTON : 

5 I, Renee Rogers, the undersigned, a duly 

6 qualified and commissioned notary public within and 

7 for the State of Ohio, do hereby certify that before 

8 the giving of his aforesaid deposition, the said 

9 Ulrich Angleton was by me first duly sworn to depose 

10 the truth, the whole truth, and nothing but the 

11 truth; that the foregoing is a deposition given at 

12 said time and place by Ulrich Angleton; that said 

13 deposition was taken in all respects pursuant to 

14 Notice and agreement of counsel as to the time and 

15 place; that said deposition was taken by me in 

16 stenotypy and transcribed by computer-aided 

17 transcription under my supervision, and that the 

18 transcribed deposition is to be submitted to the 

19 witness for his examination and signature. 

20 I further certify that I am neither a relative 

21 of nor attorney for any of the parties to this 

22 cause, nor relative of nor employee of any of their 

23 counsel, and have no interest whatsoever in the 

24 result of the action. 
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1 In witness whereof, I hereunto set my hand and 

2 official seal of office at Cincinnati, Ohio, this 

3 20th day of December, 2008. 

4 

8 My commission expires: Renee Rogers 

9 April 13, 2 011 Notary Public State of Ohio 
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XUXS ADRE&eWKTj.naclq. thiA 3Xttt[ day of UeBantasr , 
I957i by and liebween Tbe Clnci^nfttl and Suburban DeU ti^ale-
.pfaon« Company; Im^nafbcr. foJTerred ^a as tha 'talBshom 
Gonpony"* and Tho Clnclsnalil Oaa arid EL-actriQ oenpansr^ here*-
Inaffasrrcjforr&a to as the "TaMer dciiitpanr"^ «IIQEI bolng a 
ca^orat lon orgimXeftd and extBtdjis under ttia laMs u t thB 
SftatB 9 t Ohio 

tr£TnS53&7»: 

. UDdop ahcl punraant to Bfiraevent aade January X> 
193^ b^tHoen 7h» Pbwvr Gbnson̂ e and Tli« Tolcphono GDnpuir, ttaa 
eonpahieisi'ea&ttblitihdcl Joliiii uea of tiieit^ reapQCtlve polM ra-
a f la t ' PBittal pot? polo tJai^B; and. 

HilERSAS. i t iv deaitabla Xti a l l eaaoa Kher^ Joint naa 
has batii) eatmillahsd and in a l l futuro ea0oa> .tfttei?b Jolht.uaa 
10 ot^aod upon,. £bt* tine-jtarty bo ,uso the ofch«r*B polo upon a 
rooiprooftl op rent ttott- basis; and 

WrifiREAS* ib la dcoiirable to malm ohanaso in said 
ment to oonvert eixiBtlh& join'Uf tised pliuit to aueh rei 
QBX b ^ « ) and 

agpae--' 

HBCtiEASj. I t i 'o.desirable.^ouilce other-^ansBS In naid. 
aereem«nt to correct, pî rflonnfil ohanaas in t}i» os&oti^tloti 
clause] duo to orfiftniziLtlonal ehahsaa itx tha oompainletf o£ 
both..firo;rtlea and Airthup'td praVlde -For tho selMii.tls-;u^-br 
on Ojwnttlas ftoutino to. adopti t^O's^horal priJAbljklfla .iKf aald 
affreenent' to. a- dB:r-by*(iay:.'J^tIy ^ e d ' p o l « oaismtloh bod to-
incarprab the .intent: of isttr!tatti aeotibna o f said asraamohti 
and. 

•> i t i s det^rabXe to oohtinue in Xbroo and aefsot-
other prorisiona of sa id Aftritiment of jrantiaxy X» l ? 3 ^ a a to . 
wKioh no eiiwao.ia^nbv eonceniplated* 

HCRf. THHRSTOnE; in consideration of tho pronJUea and 
nutuol eoT^snta liorein eontalnedr tho par t ioa hacato^ fbr 
thetnaelvea, fehalr sUcceirBOrs and o a a i e ^ , do hsrat^ ecnrcnant 
and sgrao as fsllavet 

i > 1 

* " ^ ^ ^^fiS^finiitM^^&iaM^^li^^ 

-''r':cj'^'i:s1--.X--^(ry^-k-j^\ 



SESC7I0N X 

dEKEHAS-

&CQES MUD EEEEOT 

(a) ThiQ a ^ e n e n t ; ia effeetlvo Januai?' 1^ i$yf and 
oupertsdes said affrooient of Januak^ I j i s ^ t n d a l l pso ' 
-vtaloha.thereof-Qxoeptrthaoie.raiatinB 6a acoountinff and 
paynent of r a t a l s end oharses fbr uso of polos b^fors 
Jbnutttjf. I , I9§f. 

( b | Zbis a^roemeni. shall bo -in effeot In .the AlXotr-
Ins dasoribed to r r i to iT j ^ wlti Honiltajii CleEntanii, 
Butler and Unrrffn COuntioSj Ohto^ and ahy adJolniiiB oourttiss 
in to ffhioh: .tba pBPties nay .extend the i r opeeoi^ona^ ond-
ahall fiovor B31 poles of owoH of j t ^ psMles now exist ins 
or hSrbftf bar crested i n thoaborra berdtdry irhen said poles 
are brooKbt horounder tt\ acoordianao with 1ut» prpocdurv: here-* 
inafbsr provided. Kaofi part^ rsocFveo tho- rlfi^t td' axalude. 

'from ^o in tuab ' t l ) - poles Whlelrj iii the OHhsti'D Judfflnont ax^ 
necessazgr f»r i t s own solo uoo; and (Sj- poles vrhfeh oanT' 
or ore inbchdod b r ^he OKoer'to eariy;^ clreul ta of suo)3.a.,-
eharactor that .in the- Q/nJaavfa- Judgnoht. the- proper rondei»lii{r 
of i^a seri^oo »oir o r ±tt: tho.futurA^nakos: Joiiu: uso of :Duoh. 
polaa uhdesirabla* i t V i ^ ^ i ^ b ;Qstieod thâ ^̂  
«lia:imdftrbufldror.;-9VoJp5i3a^;avj^ilfe^^^^ •.'•'••• 
the oJh^?^^:WifchA^t-;?i>5t:iGiVlhB- tO' sdldviiMurliy"BL ^tmct^" 

• cisr l i^^d t t iiobic'di-irf. -Quoh-intonbloii. I f ' the &d.& jothbv 
parb>' dbsiras to rani & Joint l insi ;tt.shaiJt males a!rz^BO~ 
stents'ibder th is ajsrocflient withih ttiS said thlTCy ddy porled, • 

CoJ The poles* atubSp aitohorSj Qtiy.a\ piA othor an^sntta 
Jointly unod on- thft r ea ip»oa l .or. reiit'£i;Ke b t t a i a -^ the . 
parties hereto. ohaXI &« rowrdtd lni-''So}isdiiUe0.'''iitto9hBd bo 
and nade a pdJiit of t h i s : a^rooatot« ' 

JFbrthepirraoi^d-.of i h l s asncMcnt^ the itjlloKinB teniiB> 
tfhen iMed. hfn^eiby shoU'irnrs Che fbilowinff iBcioiiiofii 

(a) "<risaiands-AttaeiiiRont'' i a .on' ottaohmcntj UBuelly-At 
a B4.'03SiMj piofioti'by; brie portgr on.tha abhif^ p t t r ^ ' a pdJEos. 
pxlnariiy .Aar.'lwevjpukipoac.of bhtsining btoitdaxid'^ctlea£^Q« ^ i * 
wi^s ; , eabloo, and. btitrponnion/a^ndif fronf othbV Ktrs&c fi^Q^s^;; 
sablesi 8U!̂ anai<kn styahasy> -trBhsfomarsi ete« T Ba&i- at.taeh<^' -
nenfct shall be-'een&idorOfl-aDw"Cioerarico A^tai&hnisiits''j-sB-de-' ' 
fihad abovo> onljj^.t^hcn ii^ Hould'bbitbinefiosbi&rsr i^r bns pdrfcy 
tt&kitiB sbcli avxiohin(^.tis. t(> place p«>leo In U e u o f the j^ol«a' 
contacted by such ''-Clcit:rsn.ce AttacJiaiiStits''; i f the Oiinsr'o 
plant did 'not- oiclab a t that^ point . 

(b)''Heelprapal Abtaclmcnfis an iitta^vient pJ^eed-byons 
part^ on the abhor nui^-^s pols^ vndor.Biroumstsflbos'otMr 
thnn tlioso previously dtfsoribod- for tfie- "cri^eranoo Attaein^t" , 

•- i 

• • • i 
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imr. 

(&)"rotfa]|i AbbaahiiteQt''ahall be nndembDod to bo the 

w 

attaclment of Wf d e e t r io eqiUpmetitj 
snpports to a. ti^epitiMie. poljB* 

vi ras / cables eniS/or 

(d')*̂ fCLopKone Attbchnant' BhoU be understood bo ba 
the abtoobnent of any telephone equlpjaenti vlrsb, oablstt 
and/or jauppo^ t̂s to a power'polo. 

(e) *'Then VolHs In Tisco" neana this value obbpined by 
nuitlplylnE; ^ho reproduction soot of tho pole OF other itsm 
of plant by the par sent condi;bion dot^rmined from field Xn-
BpsDtiea, 

(fJXjSUtidard Obint Pole"ia tt 35* uood pole rbr roar 
property l ine oanabruatibh and & 40* wood pole Xbr atroat 
oonotTUotion. , 

(g)-''3tjainlard^abe."la the toUjovins daaoribed spApB~on 
a Joint pole^ 

(1) fbr the Pobrer 
o f bhe pOlOr 

Company/ the uppsxuost atven fteot: 

(e) Psr th^ Te3loplione Conyjany^ a spoea of three feet, 
a t a suffittiont dletancs beioH tho spaoo of tho fouor Conpaqy 
to provide a t a l l t ipes the olninum aloaroncd rs^i t redby the 
spedfLeafaiona and a t a suffielent hoieht. above the gi^uod to 
provide the proper verbicol olearsnee for the lowsat hbviioiKtal 
ran. l i n o mtua or babies abtaohed i n suoh Dpasa, 

"M^' oxeebbin. aaaao.nheve the aiio'ciflcatlbna..penilt esrtaiiln 
a'ttaohnDDto of ons poTby to be laoated in or-below the sjiiaoiei . 
ubiEnqd to the obher p a ^ y , 

i t . is fuFblior •aeraed that the pkrtioB hereto Shall 
- cDope'rate ih-'allobafet^i.bhe.aVBilabXo biiseo'on TisN^pv-isclabiaE-. 
I^oie^ in' aabovdanbtf .^Ith the; re^uiranienta of oooh partgr in 
oPdBPfb avoid.ths .'use; pf'bxoqes'height of Jwles or t h o r e * . 
plnoesienb of cttiating^sOl^ar.' 

JlRTICtilil !ClSi^ 

(frX^onveoblalEibna for bho esbabliahaenb and ittolnbetiBpos 
of Joint ly oaed UPOB-ahall be handled, b r tho Chief £nsinefir of 
the-3el«phanB.GDiiipBhy-«nd the HsK^oi: of the ^ e e t ^ e ^!l3t'r^bu<^ 
tioin J>etartnaht of bhe to^eir. Ccnŝ sny or by the i r repreBontatlves, 
I f the above hoPiod nosatiaboro Oimr^t agroe in i ^ phxitidul&r 
QBsê  bha tiiBttoff Ahall- be referred to ' & VHoo-FrosidlJsnt of eaob 
of the pDPbiea. hereto; 

(b] Alnoe- fchlB a&rocniont merely s ta tes definifclbns -And 
General prixieiplcdf an qpe!ritin(s RontinD ahalJl baijolhtay.pre-
pared by tho par tiOo biro bo oanoietins. of instniatlonsr far 
ad^inisboidD^ th i s aGi*ocsienb, the f^oracinQ Rotiblno ajiall.be 
approved by xho Chief P-dQinooi' of CIto fclcphono: Company Nbd 
the Nonajpsr of tho Hloetrie ]31atTlb\ician Ooparbment nf ••H'̂  

tirt. 3-: 

E^JS— • t m M».-.*' %f.v-^-.^-.,^,.^..^j^n?J;«*f--fc 
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rowftv Cf«it|it»tvr. 7h" ()i*ci-afclnr: itntitJMC ahall hr *i«3c»l wi JUIK 
nnrfi^uiu amv r<li9ll I'.lvo tho 0»^i..itJcd m̂ fclmOn lunl nrocndnrof 
uhlPli wLlI. b« .fclJnvird in catJihirslth^, wntnUlnlnf" and d i s -
oonitliwln* Wic ;1ciiiib H M nf ^Jton. The opcrfttJtnr, HootlriP na? 
bo chtwc '̂d Afc nn>' t̂ ioff Mi»n t h e oppravol of thn c»i1ef Esusinoer 
of bho Telt^haiiL* 'Romt>ffiiy nnd the Hiin^iscr r>r ^ e o t r l n HlBtrlbu-
t lon Dcporbmeni of the voncrrcoiap'jtny, provtaliit;; auoh chasers 
do nob oonfllcb Mltli the c^nefol prlnclplos of this enrQcoterib* 

SP^ZFECATIOHS 

(a)'!fhc joinl uae of bh^-polts oovered by bhio acrnoiumt 
shall a t a l l tJiBos be In oonfnrniJby \ri:th tho t9i99 aid pro* 
visions of Adnjnlsbratlvo Order Ho. 72* PublXe Iffcilitlba-COM-
nulaBion of Ohio* nxcopt that siioh re<[UireniontSj ordiTmncea 
and lawful ruiinE;* of public aiibfto^tlties of shy bsrrltory 
Qovered by bhie aereenent, aa aro tn exeaas Of the npeelfloa-
tlona referred bo 4bove« shall sovem na nearlar aji practical 
Quoh Joint use, 

(b) Ttio Inaioflt pormanonb pole atcp on Qiqr jolnbly uaed-

Sole sheH bv placed at a helishb of not loao tshiin sfjc and one-
alf feet from the ground. Betwî en bhia point and- bh* sround^ 

a las beroHto aecomtedatc a dffbabhable pole s&ep Of a l ^ e ' 
Sgreeable to bath par t ies iB9!f bo i ^ c e d at a*heii£ht-of three 
and one-half foet fran the. ground, 

(p) Any exiflfetctjc; Jolnb use eonstruBtlon QT bhe par t ies 
hereto idtich doea net aonSojvL bo the said apeoiflbations Shall' 
bo brou^it into oonrozmlty bharowlbhi sa ftilloifst 

1* Both parb leahentp-sha l l excraiae due d l l i -
G?neo in brlnfilnc^ Into oonforrpity with (he 
rpsetficBtions referred bo afaovsj as the 
oceaaion nay artsor sny exiotlng Jolht use.' 
oonstniottdh. 

2* Vfhô  ahy of tife eAistlns.JaiAt use obnstrus--
bioin 0f olther 'party la-.reoonatruotedj or 
any ohances- a^e made Ih the an^anBen^t or 
dharaeteristlos- of t h e i r eireuibs en atuiob-
Ki^biit. bho nev or etanasd .pdrtb ehall be -
brobsht Into bohfbiaifty irlth said speoifiea-
tlona, 

3> The cost ofbrincinff sush. jo in t use eon* 
sthiotlorr i n to eonlbmrlby with said speel* 
fieations shal l be borne by bhe pftrtlos 
hereto ihaeeordanoe n l ih the tenao of th i s 
aBPaesiKit,'. 

AffTTCL? FIVE 

LZABlLITSr ANDDAHAOBd 

Uhertp-vor any l iaHlUt^ Is Inoiirred by e i ther or bnth of 
tho partloo Itorobn mr-daicnrieo foi* injitrlra bo the omployof̂ s 
or tnr Injiir?; to biis pMpipr^ of ojther panby", ^v n^r InJurlra 
to other pisroona or th^lr property^ arininG o ît of thn JnLnb 
vtSB of palen under th is aQrecncniti or due to the proxiisiby ^̂  ' 

*to. Ji 

K̂  

; i 
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H 
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Avr,. 

tho wires anU flShiifes t»f tlie parbl^-rt bcn tn iitCnnhcO to the 
Jointly lisorl poles covered by th»s scmertont. blw llaJ»l.lity 
for Buoh dana^Si an bet-veen Bhe .parties herobo, Ahgil]*ba as 
Collowai 

(a) Eaoh jtaxtl^ shall be l i ab le for a l l d«naE;io for .sueh 
ln;}urlfts to parsons or-properb;/ eaused. solely by iba hesUgenaa 
or solely U/ i t s ra i lurq. tp doinpa.v sb any- tints tfJ bh: the dpeei* . 
r icetlnnt hoiMiXn pmvtdlad i^c} provided that eonstruotlon b<M-. 
jwrarlly exempted fKBatho'spplicabinhpf ndld Rpaoincabiohs 
^ndSr the provisiono o f avotlon ^c) of Arbiela P^nir Shsil not . 
be daemed to. be in vloJatitJA or Mtd apveiflcfttlons during^ bh* 
period'of oueh excmpblah. 

(b) Each parby shnll be-l iable for e l l dftmacco tor such 
injuries bo i t s own -employe«*s or iba oim property that ope 
caused by bhe eoncan<enb ne^KllRcnoo of bobh parbles heroti) 
or bhcit are duo to os»seB whlnh cannot bo traood t o bhe aole 
negllQenca of bbe other parby. 

{c} ^ o h parky nhaU be l labin for nno*hAlf (l/i^) of a l l 
domnaoe for mjoh injuries tn porAonn othor Uhan-cmployoes of 
ei ther party. »na fmr orie-hsir t i /S) of al3 deicanea for aach 
Injuries to property nob bolonr^liiK to eicher parcy; bhat'sro 
asuBod by tho concurrent ncellsenoe of both pst*tlca berotoor 
bhab are duo to cauaea wlî eh onnnob HQ ttraeed to tho sole 
nosllRipnctt of the obhor psrby, 

(d) Wheroj on-acboilnt of-ln,turics of thn oharaeberde-
scFi^red In Che preceding psracrapv^s of chit ar t ialo* either . 
party herebo shA.ll loalre s.ny ptrymmit̂  be Jpjured emplarees or 
to the i r relBbitifes or rf:prcBc<ntabJy«ji In eonfnrntil^ *iith {*) " 
bhe provxsiop of any Tforlnnen*!* oo»i»e«Sftfc)on act pr any sot 
creatine p l iabi l lby in bht? dflployicr tn pny rrompensation for. 
purBonai.injwrsr to an e«iplov&R b** uieelilmtt a"!lBin£:out'of and 
in .the poMFse of. ^H? oiap):p.vn^t iiFhethf?r bssod on hsgiXSOnoe 
oa tho-pert of tba. cinploy»*p o r nob. OP JS). any plsfi^ for en-
ployoes' dis&biliV bAneflbBop-dvabH bansfibs now estdl^ished . 
or hereafter adopted 1^. bhe parUos hoi^.bo. or olbh'er i?f' t M « 
asbh -payments snsU. be iwnstnibd bn he damaccs vithiti the:'' 
texna o f tha preo'edinQ paraefSpha (ft) and (b> aiML SbsU be • 
paid by tba pftrtida hereto, aebordinftly, 

(tt)r-.All elBlas f&r.rdanaso^ oidaing hcreund^ tha t ore 
asserbadaisaihst or affcb'^ both parbles-haroto shnU be dealt 
i^ith b y tho part ies hcr^tn-Jolntlyi piwidcdr howeVcrt bhab 
in any oooc iirhere -the dlalnanb doalroo to oobble or^ sutih elaiai 
upon tcTme ooooptnUe -fio one of bhe pnrtfes herabo bvt Ant bd' 
the' othop, the party bo which aa.lii tnrKS Are ace«f>table nsft 
AK ifis einotion, pRvto^.ch* other parcy ono-hftir ( i / a ) of the 
expense uhioh such sobtlouent Twuld involves, and thorsipob said 
•tber party shall.be bP<-md bo protect the party nalcinis auoh 
paymonb i'ron a l l furbhsr l i a b i l i t y and expense on. aeoount of 
such clain. 

CD In bhe sd,1usttiiRnt betvfcean tne parbles herebo of ai^ ' 
olal»i for cin'nnnoo arisint? horcundnri the l i f ib t t l ty asounbd . 
ticrcunder b^ tno parilRn shall Anelude, in addCtion to the 
BDoiinb^ paid vo the ci.al'nnnbf a i l y^tpcnaoa incurred by. bhu 
Portl<>9 sn cqnn?ctTtin-thcrti«ifcbi which sbaU} cow?rJtStf coabsj 
rcftonnoblc nbb!tmi::'f« • fees, dlabursemcnta and other proper 
ehfir^S and c.tpcnd]t;ir<t&. 

Vtt. 5 

r*^ 

imr9&iimA*KA M^wkum^.-m^si-i^^Jk^^M: ^.fc' rer 
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(C) The l i ab i l i ty of oibhnc parby, or bobh parttcn, fbr 
dairnijes airtslnc out of feh«^ Joint tiao of pelen imdcr .this 
ncnbi s}iall be finally dcterminad by the part ies hftrobo i n a o -
cordanwt vith the fnrecoing provisions of bliia a r t i c l e , and 
ciiî h deeeTmination shAll. nob be dcpimdcnb uponj not .rovernod 
•w. bhe outcone of any lifiesbioit asalnot aether: p a r ^ or 
GBLhsb bobh part ies , either pr ior o r nubaofjtfsnt to mmh final 

ilctomdJiatlan^ except, hbnbvor, where sebblonDnt has been mtfde 
in aecoardenao ifith parasrapba [a) and (f) of th ls : arbiclo^^ 

ARTICZ.E SIX 

XTTMWmTPS -OP OXUER PAITTISS 

IT oither of tho-parbias hereto has, pzdor to thai.exeeu* 
tlon of th i s ssre'enenbi oonferrod upon othersj not par t ies to 
tlTls aereeeaent, by eonbx«et or-othenvisb, r i o t s ' o r prdvUsaas 
bo HBQ anr polea* oovcT'ed by 'thla SRreencnt* nothioBi-heFeiii abn-̂ > 
taincd shs l l be construed ss sffoetlnB salrt ' r iahts <"* l^rlviT • 
looea* end either party hcroto shall have bhe riehty t^. aon- ' 
l;raet or otdienriBa, to oontlmie ana! oxbond vuoh iexistlns s4E£hbs 
or prl-ulleseas i t beihs exjnressiy URderatoodr hovfover-, that fbr-' 
the purpose of this aarecniont, bhff atrtaelments o t aiiy 4lU(̂ h out­
side party ahall be, treated aa tttbaehrnents belonglne to the 
Crantor, and the rishbs,' oblififttldns and l i a b i l i t i e s hersvnder 
of bhe Grantor in reSpsob t o s u e h attacimentB shall be the saiis 
as i f i t vere tho aebual- owner thereof. Where taunlBlpal rssu-
latiena require either parby bo allow the uae of i t s polea for 
fire. alex»2 polloe or other liho signal aystcna such vso slMll 
ba peraibted under the tanits o r bhla a r t i c l e . 

ARf lei:^ ssmt 
DfiPAVUrS 

obliRS 

(3or-

/ a j - I f either party, shal l n^ke default-in. any of. i t s a t l t - . - - . . . . . . . ions Diidor t m s oc^traet.and ouoh default.coRfilnoetbhl^by 
jVMttnr liotioe-therjepMn .vritinff'frnn thQ-othfr par^* 

all . l!iBhtff of bhe-pfu^by in default hst^eunder shaill be' BiUsp î̂ sad, 
i d o l i k d ^ l.ba:ri^t. 'to'oeettp7 jo in t ly uaed polesV and i'f.aneh 
dsfaul tshBll eiAtihue.iflw a p e t i b d of sixts: (do-) days af ter 
such BUBpenslonj the.bthccpart^r. hereunder nay An^htflth totnl--
nate t h i s asreenent ao far as-'eonc^nis ^ t u r e crontihs nf /bint ' 
• o t e . 

(b) I f either party sh a l l ' w ^e dofaitJlt iji trio porft»tmanfl«r 
of any nnric Hhloh' fct i s ob.lirated to do tinder th is oontrast a t 
itfl oola eMidnae,- the other jwwty nay eleet to An sttnh tmrttf 
and the parcy in* dnfmilt dhaU> rolnhnmo thb other pArbjr for bho-
onct thereof., RiUure on tho par t of.tho diifftiilbini? party to-
tnniia Dueh pavf^nb nlthlR Sixty (60) da.7S Mtpon prasrhtntjihn of 
h i l l s thflrnfVir RhMl, ab bho nlccbion \*f tho othnr -narby cnnnti.« 
tMte a doCwilt imder pnrJ»cw^h* (a) of thla a r t i c l i , " 

v^ 

? ' * . 
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ARTICLE EXOKT 

TERM OH ACAEBNEHT 

Subject to the provialono of Article Sevcn^ this ogfse-
nent nar be temtnabed^ BO far oa cone«ma furthar ^raotlns 
of Joint OSS by either party, a l t e r JAnuarr l« 195& upon 
one (1) rear^B notice in urdtlaB to tha othor Porbyi pro­
vided, that i f not 00 tnitalnated i t shs l l oontiTmO in fliU 

I force thereafter un t i l banftlAated by oi ther party «t any 
I time ^ o t i one ( l ) yaar< s notldo in wdtlfle to the other p o r ^ 

aa aforesaid^ Jind provided ftirbher that fiotwithstending aueh 
t«cmastio^, tbla asrcenetvt sholl remftlSi in full ferae and . 
effeot with rsspeet to a l l poles Jointly used by the part iss 

i a t tha time of eusb texninablon. 

ARXZCCiS msB 

ABSlOWmXT OF BZOJJTS 

£x«apt as obherHise provided in t h i s sereeaient, neither 
party hereto shall asstea or othoTViae dispose of this ocrsa-
aunt or any of i t s riehtB or intoreats herounder, OP In ony of 
tha jo in t : ^ uacd polea, or bhe atbaohnieata o r rlBhta of way 
covered by bhla isreement, bo any f l ia* oon«o*atlon, of Infll-
viduol, wtthowt the urltvcn oonaont of the athar portyj 
provided, howevor, tba% nothing herein contained shall prevent 
OP U n i t the rlehb of either parby bo mortssfis any or a l l of 
i t s proparby, ri&hts, prlvUeacs ondfranonlseo, or lesda or 
transfer any of then to another oorPorBtlon orsanlssd for the 
puxpoaa of conditotinE fauslneSB off the sane sonsral ehBraeter 
as that of such parby, or bo enter into sny raerger or oen-
aoUdationj snd. In oBBO'Of the fDreoXoffuro of flush M»rt|aBSff 
or In «aae of ouch leaeOk tranafoT, mssettr, 07 oonsoUdailotv, 
i t s riehtB and obl^atiOQa hcraunder Bhall pens fea, and be 
acquired and oasumed b^, tho pubohaoar on AraelOBvrs, th« 
tranafffrcdj lesaoe, ^lasiffieej noxgins op eonaolidatod conpaiqr* 
OS the caSd nor bo, and provided furthtor tha t aubjeat to a l l 
of bha t«3Ms and oonditlons « f th is asreemsnt, Slthep partv 
May psnult wnŷ  eonioration oonditotinB a boslnssa of ths-sano 
Bonsral ebaraeber as thai of such party^ and otmed^ operated, 
leased, and- oontroUod by it. , or a a s d ^ t e d of affUxatod Kith 
i t -In Intorcaitf or oannecblns with I t* tbe tiae of a l l or any 
part of the r ights reaervod haraimOor or mry pals covorsd w 
th is ocreoiacnt for the attftehaients' ueod by sdch party, tn bbe 
Bonduet of i t s sold businsoai and fbr tho purpoas of this 
asrocpient a l l sueh attaBbnonto nulntalned on any such pole 
by the pcntd-soloh as aforesaid of c i ther porty herebo shall 
be conslderod OB the attsohmenta of the party grantlns sueb 
pemisBion.. and tho r i sh t s , obU^atlona and l i ab lUt ios of 
Buch pnrty under th is aereencnt in rcspBCt to Dueh attaafaosntSr 
ahsll bo the oiune as i r i t xoro the actual owner thereof. 

m, 7 
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AKriGLE TEH 

MJIIVER OP 9LnU3 on fiONDITIOHS 

Vhe f a i l u r e of e lbhe r pa r t ^ to onforoe o r i n s i a t upon 
aoptpllanae f i l th any o f t ho icxns o r condiblonu of t h i s agreo* 
ncnt a h a l l nob constibutif a ^ o n c r a l waiver d r rel lnquiatntonc 
of any such t c t n e o r c o n d i t i o n s , bu t tho aoiae a h a l l be and 
remain sb s U UIUGS i n f u l l fo rco and e r f e o t . 

ARTICLE ECEVETl 

EXJffTJm CO>miACTS 

Vhls a&roeiRcnt supersedes a l l oxis t inK aereaiaents betHoen 
blic parv ios horc to fo r tlut J o i n t use of poloa wi th in bbe t o r r i * 
lo ry covered- t y t h i s agroenctic uhioh arc., by mutual eensent , 
hereby abrcEstod ond annuiJtad^ 

ABVICLB TVEXiVS 

SBRVlOES OP IfOnOEQ 

VtherovcF in t t t t s Agrcemont haCioe i a providad to bo gl^en 
I by c i t h e r parby hcroco t o Lnc oth&r, auch ncc ieo a b s U be I n 
I wrl t i r ic sna s lvon by l e t t e r n a i l e d , o r by pe r sona l do l iva ry . 

to bhe Power Gonpony a t i t s o f f i c a a t FburtJi snd l4aln Streova* 
Cinai tmat i j Ohio, o r bo The Telephone Gontpany. a t i t s ofCLoa a t 

j ass Eaat ^ u r t h S t r e e t , Cincinnat i , : Ohio, a s t h e s s s d laoy b e , 
I zn easQ of isnorBcn^, B m l b t c n no t i ce nay bo WoiVed bsr mutual 
; esreeaanit of r e spona ib lo a s m t d of both pa rb los* BoMSVSVi I n 

a l l e s s e s , ve rba l nobioos puat be gonfinnod by w r i t t a a nc t lceB, 

ARfZDliE TBIR7EER 

MAKKIW 0 ? pousa 

Each party m»y suitably mark a l l jo int ly used polea far 
Identification purposoa. 

lh>, a 



ni-JTiOH u 

COllttXl'IOlim tlOVIffiNltM THE nOTAttt»Illl!HWir OK jyiN'f 
USE ON A JtliClf I10CAI, 0(1 li&tl jnUCU HASIH 

AHTXCI.E ONE 

ri>ACB{0^ TftAMSPKRItlJid, OR I)£UkRRANDllfl3 AnACHHBUTS 

(a) Vlhonnvor silher.party doslrcs bo raoi^rnt apace on arqr 
polo of the other, tvr any sbbsehmenCB raqulrlng space thereon, 
not then Bpeoirlcally r^sorvod hcreucdor for I^B uaci I t ahall 
(Bake Krlbtcn application theroror, apecifylng in such no^es 
the location of the pole In iiuautiont nnd the number and kind 
or attachnonts Hhich i t doeireB to place theroon and tha char* 
Aeter of the circuits to be uaed^ Vlbhln ton (lO) days after 
tbe receipt of ouch notice, bhe Qimer ahall aotlfy the AppU' 
CDnt uhebher or not sold polo la exoiudad frcin joint use. 
Upon receipt of noLico Treta the Dimor that adid pole i s not of 
lihooe oxeludedj and ofter the conpletioD of any tranefor^dna 
or rearranclnfi i^hich ia then required ih respect bo attacNenta 
on said poleor Inoludine any nocasoary polo roplaoB8ian.ts, the 
Applicant DhiLll have the riQht as Lioenaeo hereunder to usa 
said apace f»r att^Gbncnts and e i rcui te of the ohamoter soeei* 
fled In said application in accordance with bho beFxnta of tliio 
agrBonant, 

(b) Kcaept aa here in o t l i enr i sc exp re s s ly providad, each 
par ty s h a l l place* Raintain« rearrianf;ej t r s n a f e r and reotavo 
I t a ovn a t t a c h n e n t s . (incXudlng any c re s t r i m l n ^ o r cu t t inE 
i n a l d e n t a l t h e r e t o ) a t i t s OKA. cxpcrtde t m d ' s h a l l a t a l l t l a e a 
pc r f cn : ouch Mortc proutptly and in sueh a squmer a s no t to 
i n t e r r c r c Hluh the s e r v i c e o f the o t h e r p a r t y . 

ABXIOCe TttO 

ERECTINO, RSPLACnn] OR RE&OOAXmi POCES 

( a ) Whenovor any J o i n t l y uaod polor o r anjr po l e s about t o 
be Bo uBod undcv t h e p rov i s ions o f bhlo afcreement, i a inauffl-^ 
d e n t i n lecutth o r n t reng th f a r t h s propoaed Immedist* addi* . 
t l o n o l a t t aohnan t s bo be- uade bhoreon, tho Oimar a h a l l prontptly 
repldoc such po le Hith a nev polo of the neesBaaxT- luiBbh and 
strcnetth, end nahc such o t h e r changes i n t h e e x l s t i n s polo line-
in which Buoh pole i s Includedi a s t h e cond i t ions ney than 
r e q u i r e . The c o s t o f such raplf tcensnt o r chockses s h a l l be 
borne as h e r e i n a f t e r provided i n c h i s a r b i e l e . 

(b^ Wicnnver i t i s noceflsary to chance the l o c a t i o n of a 
^a in t sy used p o l e , by rcftaon of any at^be> mnnicipal or o the r 
[;ovQn3nencal r c q p i r e a c n t s , o r t h e roctuircnonta c f a propcrby 
cwnur, t h e 0»ncr s h a l l , before nok ins rnich chanao In l o c a t i o n , 
poblfy Cho LlccnBoc> ppcclfysnc t h e tlmo of t ho r a l o c a t l o n ; 
and the Licensee afaitll, s t the t ls ie so spocif ied^ t r a n s f e r I s s 
atbachnonba to the pole a t the now l o c a t i o n . 

}to, $ 
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Ar t . a 

(c) UhcDovitr c i ther party hereto sa obout. to erect ncv 
polea rlBhitt the ter r i tory covered by Uvls ngrecnent/ eitbcir 
as an nddibional pole l i ne , ss on extcnclon of an oxlstlne 
pole Una, or ao bho rccQiiatruction of an cgcSatinc pale l insr 
lb ahall notifir the obhor in wrlbins at iftsst ben- ( lo) days 
before. bor4nninc the worh (ohortcr noblaa, Including; verbal 
notlQc Buhsenu^ttly conflnsud in HribinA: inioy bs Qtvcn in 
caeoB of cfltergcncyj and ahall subnit with evch potloe i t s 
plana ohowLng the proponed location 6nd cberaetor af the now 
polea and the character of the oifciUtA i t will usa thoraon* 
The other party ahall wjthin flva (5) days af te r tha receipt 
or nuah notlcoi reply i» ur l t ine to tho party erseblnR the 
new poloa, statlnf; Mhobhor suoh other party doos, or does 
not, 0 ta l rs opncti on ts»e said poles, and If lb does desire 
spocc chercon« tho ohamcbor of the elrculta lb doalros to 
uae, tiho also and nunber of Mima or cables that wil l be 
erncbed and tho araciunt of apace i t wlQhCS to reserve^ I f 
auah ether pnrty rcqueata spiuiB on tho new polos and If the 
chnraotor and number af eireuibs and atbaehncnts are such 
that the minor dnon nob wivh to exclude tlw poloa trtm Joint 
vso. then pnllttS jsuitablo for the asid Joint uea shall be 
oroated In ncsoiftl̂ iRoo »i th the provioiona of parS£Erapha'{d) 
and (e) gf thin a r t l a lo . 

[d] in any sasa wharc the parbica hereto shall eoncluds 
arroncoiooito for the .Inii^t use hci*oundor of ony nev palos to 
be orocbod, or for rcplaoina oxistln(; Jointly -used poloo, tho 
ov'-norchip pf snob poles nh^ill be debezmincd by lutbual ogree-
nont, mie r^icard hcln^ ^vcn to bhe desirabil i ty of.avoiding 
]al?£od oNnorahip. in AT^ ^Ivcn Una, snd such ousorEhip of polos 
shaU be ao allocated that The ZelcptMhe <̂ )Ppi)tny shall a t a l l 
times severally oihi fortv-fivo C'̂ 9) P^v <}snb of the to ta l 
nunbcr or All poicti Jointly ucod hy die portioo, and 7ho 
Power Cmr4-:iny nhnll own bho rtwoJpdor or nfby-flvo (55) por 
ecnb or chi> total mmber of ii l l polea jolnbly tisod 1>y the 
particn. Sn the pvcnb of diaasrboAcnt ab to allocation of 
ovmerahtp of ony pole, i t ohall be alloeatod to tho pasty 
then ovmlna a sninllcr. huiqbsr of poles btnui ths ra t io estab-» 
lished heroin* except that tho fouar OORipany shall always 
own any pales siqiportina conductors classed at pooo volts or 
above* 

(fi) The costs of grcotins f*̂^ Joint polea ccnlncE mtoor 
thin fQ^re^nont, oiUicr «a nc$t pole l ines , aa extonalons of 
oxiirtini; pole linca or. to replace existing poles, ahall be 
boms by the parties as follovrst 

(1} A otnndard Joint polo* or a Joint polo obartor then 
standard, ohnll be ercotod a t tho solo expense of Cno Otmor. 

(aj A pale bailor than tho at im^rd. tho extra- baight 
of Hhlch ia due nhnily Co the 0«Tier*ft reqauvnsnts, shall ba 
ereoted ab bho ooio ej^ehse of the owner* 

(3) 7n thp Dpso or a pole bnllcr than abandard, tho 
cxvrn hnirht of riaoh in dun wholly to tho ^Iconsoo's require-
n^n;;a, includir;; tree t r i ra l iw, tJic hicnifrc nholl p.V ta Uin 
oiiDDp n nxrn r^ i r l to tho dlrffrrneo bott^rn tho cnat In plnco 
nr Ritch pnJc rrd Lh? c^nb in pXncc oE a 9l:̂ nd.-ard .fnliit pole, 
the rarX of the cocb of opecclnn cuch polo to bo boms by tho 
nv-ajor. 

:.'o. JO 
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Ĉ O in UiG rni'O nf IA pcJ« t n t V j r thnn nlDmV.rdt the 
ex t ra lM*i],',hb of ttJiJ^h In tftlp. to thP roqiil'^iiv-nl-n oV both 
parbioRi «?r to acvt tin- ^'I^ui^wii.nfc^ nf T."hS.'.!: ti«blwrUi«g 
or.pt*ope-rty ouiifiHi, iu*: r^ct* î if HUnU t.K'ivn hiiijbL phaU bs 
divided rr|UAXj(y fa^f-nK'cn t>t» two Coipponli^i, ftfijr add i t iona l 
helEShb r':c}Ulrrnrni>o uf minh pole t*? piro*i t ho r^jqwlr^wntii 
of Bi thor pa r ty o m ' ^ h-t tit t h e Bi>lfl «x^v'niFn o i QUell Jj-iity-

( r ) I f ui t l i ln Ihrrtt y v v n gf orli^iMfil do te of s r t t ^ n u 
of a p c i o , 11. i n r'^pVaciHl trl th s n o t h c r uo lo nnlcly bocausr 
aush o r l ^ n a i psl'.* "̂̂  Mi. t n i l cnau[^ l;o provldn ndri)Uafc«l}^ 
ror tho Mocnnci-'ii i cnui r* ^nbP| end vdirro sitch o t h e r i w i e , 
uhotbor t t c i iny »••.n" i-raiPTfC-d for bho tU. tn? '*r 'n ocn or 
no t , had a t the bine o£ I t a e roo t io t i , bacn pttumunciid b j 
the LlacnacD as sabiafsBtery and fidsquate f o r i t s requ lTs-
n o n t s , t h e Liccases s h a l l . v^Qn e r e c t i o n of the new p a l s , 
pay t o t h e Owner, i n addlbiott t o any amounts payable becauas 
cf excess helBht, a sun equal t o t h e thiai val i ie i n plaeo of 
the po le which i a t o be feplocad l e s s bhs n a t s s l v i ^ value 
of s a i d pola». 

i&) Any poymenca nada by. t h e j ^ c e n o a c under the Ibroeo-
infi p n v i a i o n o of t h i s a r b i c l o TOT polffii t a l l e r b » ^ sbandard 
s h a l l bff f o r the purpose o f c q u a l i x l n s valuabisRS and a h a l l 
no t i n any way affec t the ownership o f t h o p o l e s , 

(h) Uhen roplaeljas a J o i n t l y used p o l e carEylne aer l i i l 
cable bentiinaln^ uhdareround oonnect lona o r t r a n s f o m e r eijulp^ 
Burnt, bhB new pole eha l l bo s e t i n t h e aano hole which the 
rcplacQd p o l e oconpicd, un le s s s p c o l a l cond i t lona BHOCS i t nesos -
B&17 t o so t i t i n a d l f f a r s n t l o o a t i o p . 

ARTICLE TK31EE 

THOCEOaRE ttHEN dlARAOTER 0 ? CIRCUnS 
I S CHANOED 

When e i t h e r pa r ty desircB t o change bbe e b a m c t s r of Iba 
e i r o u i t a on J o i n t l y usod palcBa suob parby s h a l l filva th l rby 
(30) days no t i ce to t h s oUier p a r t y o f s u ^ oontenqilated chen(e 
and in t h e orcrtt t h a t t h e p a r t ^ ograee t o J o i n t IMB with such 
chanced o l r c a i t o , then t h e ^ I n t uae o r suoh poles a h a l l be con­
tinued wi th such ohanfics In oonstEuct ion as nay be recpiirSd t o 
tnact t h e bentis o f bhs s p a o i f i e s t i o n s f o r t h e cnarao tor o f 
e i r o u i t a imrolvod. In event , howevorj t h a t t h e ofihor pa r ty 
f a i l s wi th in f i f t een (15) days f rou r e c s l p t o f augh nobioe t o 
SBree i n w r i t l n i ; t o euch fthanffe then b o t h p a r s i o s s h a l l eoop-
erabs i n aceordanee Kith l ^ a foUowlnB p l a n : 

( a j Ifhe p a r t i e s herabo a h a l l d c t a m i n o t h e n o s t p r a c t i c a l 
andeconoBiical nctbod of e f f e c t l v o l y p r o v i d i n c f c r acpa ra t s 
l i n o s find tho parcy Hhose c i r c u i t s a r e t o be movod s h a l l p r o s p t -
l y carry oub the nocaaoacv woric. 

Uo^ 11 
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(h) The cost, o r r-j-cf»tnbll»hinr wiah cli-cu'ts J« tho 
new locotloii aA nrv nccvaearii' to JVmLrtlt ihc r-umc buointfso 
facilXilco tliat existed in the Iclnt UBH at the time ouoh 
ohani:;o wan dncldud upon, shnll bo ef|ult-ably eppori.lORttd be­
tween thp pnrtlcR hvrolOp In event of aioucr^cmcnt as to 
what constitutes on equitable apportlonnont of such cost , 
tho Ucensou &1»11 boar the said not coate* 

lfnlc[»a othnn'luo ogreod by the pnrtloBr ownership'of 
an;y new l ino RunntrUoted unUar ths forojQoinB provision in 
a new location oholl vest in the party for Uhooa uso i t I s 
constructed. The not cc*" of establlGhlncr aorvioe in the 
now location (ihaJi be cxolusUc of any Inercsaed cost due 
to tho BubstitiitlRn for tho exlatlna f a o l l l t l s s of opiiC^ 
faeil i t loo of a ^lubDtantlsUy new or Improved type o r of 
Increaaod capaelly, but ahall include smonc otlier Itesw 
tho coat or the new pole l ino includinc rlcfita of vuvp tho 
cost of î unoviiiR actacbmouts from tho old poled va the new 
locDtloPf Olid the coat of placinc tho attachraonsa on the 
polao in tho new locabloor 

ARTICLH fOOa 

lUOCT ay WAV voa LicBt9SEE<3 ATTACHMENTS 

Kb guarantco ia Riven b̂ - tho Otinor of p&xnilBDieni frcra 
property owners, nuMlcipalitlcs or othora for tho use of i t s 
polea by tho Liocnaet?^ ^nd i c objaotlon la nndo thoreto and 
the Utocnsoe i s urKiblo bo sat is factor i ly adjust tho nat ter 
within a reaaonablc tJma* tbe Owner may a t any t.ims upon 
written nocioe tu the Lla«naoo, require t J» laeensqe to ro» 
novQ i t s attacJinrvntn n*asi tho poles involvodj and the IJioonoeo 
ahall , within t h i r t y (30) Oayo afbor receipt of Said nobica, 
rbnovo i t s attaehnienta fron Buoh polos a t i t s sole egq^ensa^ 
^bwaver, the parbios hereto aereo that the party securinc 
riGht<*af-ifay f s r a polo l ine e|i private property^ for whieh 
arranssnonts havo been nadS for Joint uae. skinll obtain ths 
said Bl^t-af-kray fbr said polo l i ne In the none of both psrbiaa, 

juiTicLB s v m 

)UXUT£HAND£ OB yOLBR AMP ATIAClfilEtltS 

(a) The Owner shal l j at i t s onn Gxpcnse» nainbnin i t s 
jolntl^r used poles in a oafs itnd aorvieeablo condition, so aa 
to adequately support the wlrca, rabies ond appurtcnfmces of 
both partieo, and in aocordonoa with bho apeoiflcations and 
eiood pmebloea ?n«) nhall replace in oecordAnoe with th is asrco> 
rqcnt» ouch of S4jd pvlca aa bcconio dofcotivo* ]Aeb party ahall, 
a t i t£ akin cspsnao, .it a l l binos keep a l l of i t s attacicficnta In 
aafe conctitlon mid bhoroMsh repair . 

(bj csch »'iri.v .•'-i*«'̂ s i.hrtt In u i n cxrwln^ cnen Jointly 
used pair hoforo frrf«ii^li»i: rnv r̂avii on i tn o^ni '̂jicnvi on onld 
j-olUj nnrt i f th** pilr- in urmro or umimm*l, Mul/nr ••Jie cntup^ 
n^»t roppnrtod on .i/ild polo l£ noli In c^ceositiEW^ \:X^b Lho 

^ ' ^ 



anpciricAtlMin,. lb vMi trtUo pTvinor nfcppn to cnrrrcR oaJ*! un-
aof*' and iMiftoimd comllMon, o r nnUf?.* thn ntlv*r pnrty h»?roto 
of Buch condition i f the anld condit-lon i a c a u s ^ by the other 
par ty . 

ARTICLE STX 

AtlAWPWWFHT OF JOIWTfcV U3ED P0r,B5 

(a* If the Owncp dnolros at any LUiw to abandon Any 
Jointly used poJa, It ahall i;lve the tLcensM notice in writina 
to that effect a t l eas t nJxty (60) dsya pr ior to the dobn on 
which lb InfciNidc bo ahandun anch i » l e . If, ab the explratjon 
of aaid period, th? Owner shnll have no atnachmanrs on such 
poir bub the LJconstf-p nhnJl .nob have romnved a l l of I t a atbaeh-
mcnbo thercfmw, such polo shall uhnrffUpon becono tho pnipspty 
of the Lioonate, and tho iJecK^ec ohall eavs hsrmXens bhe fotwier 
Owner of sueh polo fî oni n i l pbiiuatton, l i ab l l l by , daasfscE, 
cohl., axpmODs or nhn.rc''s Vnourrpd thcrpnrter* bccawso of# or 
arioinc out of, Rho proBWPO OP condition or such poje o r of 
any attachm'Tit thm-un! and shall pay the Owner a mm ecjutfl to 
the then HBTUC in plnce of ounli iibcndnn<:d pojr o r poloo or such 
other ctiultablo aim nc rtav be ap^rrrd upon hotween the part ton, 
Cradlt Dliall ht nllowod fnr any pAyncnto which the UoensCD way 
have inarte utirlor the pmvVr3»nna nr Article TMOr paragraph { )̂ 
when the polo uaa orfr.lnaU:/ sob, 

(ll) The Wceniiee nsw ot Any t1a»* abandon the use of a 
jrttnt pole \rj nlvinc d»»7 nptUp thereof in wr l t lnc ba tlie Owner 
and hy removlnE ihercfroift any and a l l attathiients I t may have 
thereon. 

PWTTCisF. 5KVBK 

HAlHTliOAUtE OF POLr. O^HSRSHl? RWIO 

(n) Ho rentals pRrrnblo wider Article Sevwi or any other 
a r t i c l e or ajy^emcnb of January 1, ig:U?. oball be paid o r payable 
hy et th«r party t o , or rocelwod or rccelvshle b / eilshBr party 
fponi the other for or on acoount of any pole uaajje extended arcer 
Peember 31, 1955. 

(h) iKihBripient; to the date of OBcenber 31, 191i6, each party 
to thiooGrewient ohall extend tn the other the uoe of I t s polea 
on a reciprocal basid In aceordanoc with the tewnB of thin Joint 
use asroKwcntf bhe nin^bnr of pol'sa 00 CKbentf»d by nach parly to 
be as tnoludnd in approved atnteneitts rciiulred wnder naracroph 
M herein, i n a ra t io or oU'toflt-'.on en ar;reod iTpon nbovo In 
Section 11, Article Two/ pararraph (d) , ilti renttU ahall be 
charged by elt l ier partw for thw njie /:<.f cvch Jointly «sed psjos, 
the Intcnbion of thin a .̂r̂ Jomont beinn that bhe ownership of such 
pclpa i s to be awlntuined on an oqut ta t le basts as herein se t 
forth. 

(c) A3 aocn UB r«^nciWe ro3.i^tf'.nr* the f i r s t day r f JentiMr 
nnd the flroc day *?r JnlV, fUJ'̂ noii l a l o r th:!n the TtiUfi^iiv: Riroh 1 
or Sofitwibrr 1 rir^veci.ii"-!" of ocnh y«-ir» vnch r a r t " cIlRll n'.ti*i"lt to 
the othov a wrJt.C-'r, rfrftten^u in n f^Ti rccc^biihle t«? nucl: r»bher 
]irpty r-l'^l-nr the v i : . ' . - r'f nf̂ .los " f cr.ch f:ir';:' an which ;̂-̂ ace ••no 
oceimlB<I or^rocej-veO f"r the Btbaohnwnts .>f !:ho pthar nftr^y* viH 

>^^^E^i;W'?raH3?rr^^^^ 
r,*s^'t^w-*^i^:c:; y'^,L.-vgyir 



TErtrr 

i>ach such stabenont when npprcved by the chief Engineer for Uio 
Volophone Coapany and bhe Hanacer of tho d e o t r l s Ptobrlbubton 
Dcparbment for Uie Fokter Oonpeny or My thoir raptesenbabiveo, 
QhsU ba used as the basis far datominini; bhe nunber of. rent* 
free poles to be extended to the other partgr on- a rs^lproonl 
basis AS herein provided. Glearance abtacbuumt* shal l not be 
Inoltided in such written statements. Svery such Btatsnent 
ahall ho deentod to bo corrast unless written notibs of erxora 
claimed to exist therein Bhall bo given within thlrby (3Dj days 
fl'wn the receipt of such atabeaiont to the party submittin0 tho 
sbBtcment by the party to rhlch the Rtatenmfc wa^ Bubmltted. 
Xn eases of dlBpube eoneei'nlnfi bhe corrcctnass of any such 
sbat«iaonb, a Joint inapectlon of the pole or poles in dlspubs 
shall bheroupon be mftda; tush Inspeebion to be bopm w l t n a 
ten (10; daya s f ta r the rooaipt of bho notlfic of errors olalAftft 
to exiab therein shall have bean civon as aforesaid, and to ba-
compiBted within o reasonable tisie theresftari A written report 
of Bucn inspBction, slBnod by the inapectora of both partlaB, 
ahall be made and upon the approval of siioh report by both 
partiee such atatiaiciant onall , i f shown iQcorrectj be cor^astsd 
Booordinisly^ Xf̂  ao of JOAUIU^ 1 of any year the r a t io between 
the number of poles l l s tad by the parbleB variba fro» the ratio 
detenniniBd by aiubuai asrecnent of tbe par t ies by nord than 
3 per cent of a l l poles so in use or reserved, the exbcDS nunber 
ahall be rcdueed so fsllawai 

(1) figr. havinc the conpony ounins a Bnallsr number ef 
Qxistlais Jointly vsod poles chsn bhe rat io sot forth under 
P a r a ^ p h (d) . Article Two, BeeUion IX, î et the najosity Of 
the propoaed joint ly u&ad polefli 

(fi) £!]r pomittlnis the coapany owning; such snal ler 
mmbcr ef exlstinc joint ly used i»)les than tho ra t io set 
forth under ParaGraph. {d)« Article Twoj 9eatlon JU^ t o malce 
an outrlsht purchase of a sufficlont number of Jointly uaoa 
polea owned by ths other eongsar^. T i t l e to auon poleo pur« 
obased BbaU be transferred, by b i l l of sale , or 

(3} 5V pennltbins tbe eonpnny ownins such snutUnr nuftber 
cf cxlsunk Jointly used polos bhan the fable esb forbh under 
Parseraph {dj, Arbiele Two, SeotJioA 12, to ceplsoe poles of 
the other cdnpany when such rqilacataentQ are i n ord^r* 

Adjuatmenb of pole ownership ra t io by 'set t ing proposed 
oad/or rcplacinc 0]d.stlnB Joinbij aspd poles under dub*» 
pBrsQrapha ( l ) and (?)-above s h ^ l be nado so ao to avoid or 
niinliiiize rapid ohojtges in ths work load of e i ther pa r^^s 
Qonstrustlon fdrcoo. 

{ay tjhorc both parties rcfiulro oiiehors in the oinne locb-
tlon, The Owner of the iiolo shall place'anchor or anchors 
Bdet]untc for noin.il romilrcmenba for b»th 'parties nt no cost 
to the UcDnsQfi, pnn aech porcy sh^ll erect and naintoln I t s 
Ofm Ruyn. This clause docs not csriulro the Outer to replace 
cxiatinE; anchors. 

ro , .11 

r57!5SS5^gg^5r 
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t-MiioimJAi. Auoui'JiiMi:^ O P iif-i'io, w-«. 

t*ii JiMunry 1, IJlli&.ond ot cho end of (jvviy oh« ytti^r |.» fJ—I 
Uicusnttci-, the ratiofl ofowuerchlp of polea -itvl th<. pi-i-i'. HI •• • 
v,u-lnfcluhn thoi-ofrom ds fixed on t l » foroMlnu ritri'ijrnMU <'i) »C 
.Wbtcli. O-wo, Section I I , and farscraph (c) a t Article U'vtn, 
iiTTcilon 11, shal l be oubjcct to rtisdJiMtincnt ab th« rwjUiiOt o r 
clblier party nade in wrltins to the othur jjorty nut In te r th»ri 
th i r ty (303 days before tha &ul of any ouch one your porlodt 

ARTXCÎ NirCE 

Vothing contained In Section XX of this acrcsncat shall be 
eonatrucd 00 aa bo sive oithor of the parties hDrete any p m -
prlebary rifiht or ownership' In the poles, llnod, oondUltB, op 
ahy property of the other party eovarod hercwi; it is understood 
as an arranceMent providing aolaly for a licence bo the respec­
tive parties to Jbintly uae the inabrumentaUbies of tha other 
heroin referred to, and bo so uae then only wider ths terviD 
thereaf, 

in W1TKE9S THKREOP, tlw parbies herato have caused these 
presents to be oxeeutod in duplicate, and their ooiporato aosls 
CO be affixed thereto by their respective offleers duly author^ 
ised, on the day and year first above wribtea. 

IHE OXNQnRfATl Atill $DDURBAH 
BEE.L TEIiKPBOV£ COKFANV 

By_ LiPi^_ S^Ift-H-.^ 

ATT£Sr 

^ ^ ^ ^ ^ - - ^ " ^ - ^ ^ 

ATTEST 

TUB OntCINNAVX QAS 4 £L£QtfllO COWAtlY 

By 5 \ \ ^ . - \-lw^^f.VfK 

E^^^^^-^ :iuei'ttbu97 

u As lo larm 
IfCALlltfr. fc(..y> 

llo. 99 

• . ic 
t . r 7 
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AMENDMENT TO REVISED JOINT USE AGREEMENT BETWEEN 
THE CINCINNATI GAS & ELECTRIC COMPANY AND CINCINNATI BELL, I N C 

This Amendment to tho Revised Joint Use Agreement (Amendment) by and between Tbe CmcmnBti Gas & 
Electric Company (hbrGinafter referred to as tbe Powcf Company), ^ ^ Cfocinnatl Bell, b e . (herBiaafta' 
raferred to as the Telephone Company) (each a Parly and collectively the Parties) U effective September 1,2004 
(Effective Date). 

WrrNSSSETH: 

WHEREAS, the Telephnne Company and die Power Company executed a Revised Joint Use Agreement 
C* Agreement**) dated December 31,1957, to establish joint use of their respective poles on a Tociprocat or rent-
free basis; and 

WHEREAS, the Parties now dBsire to amend the Ag^ement to acknowledge mutual obligations to 
accommodate lawful "third party" pole occupancies on jointly used poles; and 

WHEREAS, it is desirable to continue in force and effect other provisions of the Agreement as to v/tach no 
change is now contemplated; and 

NOW THEREFORE, in consideration of the premises and mutual covenants herein contidned, the Parties 
hereto, for themselves, their successors and assigns, do hei^y amend tbe Rwised Joint Use Agreement of 
December 31,1957, as follows: 

SECTION L ARTICLE TWO ^ EXPLANATION OF TERMS: 
Replace item (g) in its entire^ as fotlows: 

(g) "Standard Space" is tbe following described space on a Joint pole. 

(1) For the Power Company and Power Company Licensees only, tbe uppermost seven feet of a 
standard pole, 

(2) For the Telephone Company and other ''communicatioiis ^}Bce" attacbees Licensed by tbe Pole 
Owner, at least three feet of a standard pole, located at a sufBcient distance below the Standard 
Space of the Power Company to provide at all times the minimum clearance required by &e 
specifications, and at a sufScient height above the ground to provide the proper vertical clearance 
for the lowest horizontal run line wires or cables attached in such space. 

It is fiirther agreed that the Parties hereto shall cooperate in allocating the available space on new or 
existing pales in accordance with the requirsneats of each Par^ in order to avoid tiie use of excess 
height of poles or the replacement of existing poles. 

SECTION 1. ARTICLE S I X - ATTACHMENTS OF OTHERPARTBES: 
Replace the existing paragraph in its entirety as follows: 

If either of the Parties should confer upon others, not parttes to this Agreement; by contract or otherwise, rights 
or privileges to use any poles covered by die Agreement, the obligations and liabilities fiereunder of the grantor 
in respect to such attachments shall be tbe same as if it were the actual owner thereof, 

SECTION IL ARTICLE TWO -. ERECTING. REPLACTNCi OR RELOCATING POLES: 
Replace item (d) In its entirety as follows: 

(d) In any case where the Parties hereto shall conclude arrangemeats Sax the joint use hereunder of any new 
poles to be erected, or for replacbig existing jointiy used poEes, &e ownership of sudi poles shall be determiDcd 
by mutual agreement, due regard being given to the dosizabili^ of avoiding mbced ownership in any given line. 
Such ownership of poles shall be so allocated diat the Teletdione Company shall at all times severally own 



forty-two (42) percent of the total number of all poles Jointly used by the Parties, and the Power Company shall 
own the remaining fifty-eight (58) percent of the total number of all poles jointly used by the Parties. 

SECTION II. ARTICLE SEVEN -MAINTENANCE DP POLE OWNERSHIP RATIO: 
Replace item (c) in its entirety with tbe followbig; 

(c) Tlie Parties will periodically report to each odier iofomiation coacerning reciprocal pole usage in accordance 
witii metiiods and procedures agreed to in the Operathig Routine prepared under authority of Section One, 
Article Three of this Agreement The Parties will canfiim by January 31 of each year whatiiert as of January 1 
of tiiat calendar year, tiie ratio between the numbers of poles listed by the Parties varies from tiie ratio required 
by paragraph (d) of Section EI, Article Two by more than 2 percent, with any such excera over 2 parcBOt to be 
cured as follows: 

(1) By having the company owning a smaller number of existing jomtly used polos than the ratio set 
foilh under paragraph (d) Article Two, Section n, set the ra^ority of new jomtiy used poles, or 

(2) By permitting tiie company owning a smuUernumber of existing jointiy used poles dian the ratio 
set forth under paragraph (d) Article Two, Section B, to make an outright purchase of a suQlcient 
number of jointiy used poles owned by the otiier company (Title to such poles purchased to be 
transferred by Bill of Sale). 

For each year in which the ratio between the number of poles listed by tiie Parties varies from 1h» ratio requh^ 
by paragraph (d) of Section n, Article Two by more than 2 percent, the Parties shall work in good fhitb, witix 
due consideration of best practices, to agree on which of the two cures set forth in this Section 11, Article Seven, 
or combination thereof, shall be utilized to reconcile the variance over 2 percent 

ALL OTHER PROVISIONS oftiie Revised Joint Use Agreement dated DecemberSl, 1957, are herewith 
ratified and continued in full force and effect without change thereto. 

IN WITNESS AVHERHOF, the parties hereto have caused this insbimienC to be executed by its proper corporate 
officers thereunto duly authorized as oftiie day, month and year first above written. 

THE CINCINNATI GAS & ELECTRIC COMPANY CINCINNATI BELL. INC 

By: By: 
John C. Procario, Dennis Hhikel, 
Senior Vice President Senior Vice President 
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- MmtDss!̂  vo rmisED ̂ i ^ vss ADnEmsnr 

wits. AOiifiEaaw, (wdo t h l b - a ^ d o i r o r Jm&, 1962, by and betwoan 

The Ciae^m^U- and: Subui'DttR SoU l^el^bontr Companyj hetwlxuiitOP. •: 

cQilbd tUb ' ^ l ephone CoiapanyMi and Tlbe Olneimmtl 6ao fi;ElaB^rIe '. 

liaaipBO ,̂ IvsvaiTiaS^QV oonea tlie °?ovo9iS!ixapon;r*'» nojepotsO^^naim^aP 

the latia or.ohi^> 

UUEREASj tlie Tolcphsne Oaipan^ aad tho Potfei« QGaem:f eKOOttVod.o 

Itoviffod Joint XJao Aisro f̂fiaati datoiS 22e«&iib«p 31« IS!?/^ to p»tabUoJi 

joltit itau or 1th«-Xr recpoolsXiro jit3.i<ra an a reolprDCal 02* j*e>kb-fr«i} bosiOf 

HJii:)̂ Att> t;ha pavtlca noti duolrobo tMof ohim^a in bald Agratiracnb 

of JScceribor 31* l9iJ7j tto lUtthoelKe dirforont. voXtttso UE«UiiBJUrtm on 

Jointly uaod IH»XG& tJttd 1;a uravldxi Ajr ti*ecr t)>iffi;iilrifs IntklCfmiil 1:0-tho' 

eainbliajjsi^tt- o r JoXnt iia». or palcoi onU 

WJltaEAfij i t In o^tslKilJltt w> nn t lnuc i d ftivuo aufl oPtcom abiitff •'• 

oliansq loiTOH OontOMyift̂ qOi' 

UOU Vli;!3i£KM1Z;« -in cOQ&XdcjiUbioR of-tfMi 'pfcsiitmfi and nu.Cuo£l. 

emrenimtu tB»i<c4J9 egf)t»lJtietl« the p^arlilQo jK»t!9Co«. fos' btj&iuiidve3#- t̂ U3lP • j 

auoceaoors huct aaslignot (!a:V*oi»iiiy oaonil tlw novxnod ieinb Uce .A!EX!cc:3t!ti1 i 

of l>9(reubep 3lj 3̂.S3y« oa fbUotf^r . ^ 

X» BK5W:«I H , iUfflCLB onE-{b) pelobo tJTO worda 
" i n o i w ^ e ou:f %soti bvicunins op cu t - ins l a -

• elitenfeol bhomto,?' 

2 . S^«TXi»} IX, iimCLli arJO-{d> J?7lota Um.tioi.'ju 
''ati 5003 Vaifca t»i* auuvc" jm<t plflca i n l^hoii* 
Dtond tJio. niUpt/ins>Iti«lH ".VJMV^ X!>UOO V«X&S 
betuvcti conauirtarfl (iJTPO VflXi;B botlrtwu oori--

3. m^tan n> AitticLUTW0"(eH3> iJaiuto tho 
IWITIO "4Jlciiviltnc troB tPAiafiUns,*' . . . . 

U. SECTXOlf I I I AUfrCLBTJO^Cl) cthi t^lilrt'noM 
pnivi^rwiiU ( i ) to î oad an Wliqwm I 

"l}|Wt»AVcr' t!«n Uiilisttinc in nBaoolatcii.tfi.Ui I»I<{E 

•OOCUftsl.^ 



- a 

oonBtmetlne a m»/ polo Uno« oonverblns on- oKlato 
XiiC poXo Xliio o r rDbulliUn^ tt ]>bXe Un^^ tbq -
rotiponjd.bUity X̂ x* ncccaouy tvea thiamine-tod tha 
coat thorcar'ohalX bo dutoAaLned in ax»o:̂ dAiied v i th 
tlift^-detailoa atbthoUo anil proeedttrco ostned toXh 
the.apci^tibis'HjaubiAO ptfsswrod undep aiitlioxltjr of. 
SDetlon'Onej'AFtieXo iEihreci of tiiio As^oestbrn^*" . 

AU ottlvi^ inovlOlonh of tluk̂  tleviottd- ^Xiit Doe Az^flineiit ^nttfd' 

Deeombo)̂  3Xr iS57i B<V hov«uXth raUfted and.eonttnwd tn iMXL.fbrco 

and cffoee tilvhout ohonso thOiTOto* 

IH tflSTEBSd WHBREOP̂  tlio pdrt^ca horoto hmro eauoed th ia (paanOubnt 

to the Hcvloea Joint TIos Agreisiicnt-datQa DMeaboT 31^ X:P97« ^ be 

cxeoHtoA in UupileutQ, cad t h e i r oorpoxube oaOo to ba oTfiixed tiiet'oto 

bjr thoir rcaptictivo orfiaaro tliorounto didy izutMrXsodf on -bha ilay. 

«nti yrar i l r a t above (fi-ittcn. 

AKssaa^i 

L l -43/ \ »V\» 
Vic« n t ^ i liSJiiF 

AlTESSl I 

UUPTUI^X*^ 

v - l iL . ^ / - a . ^ 
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LBTTER OP UHDISRBTAHDXNQ 

This Lef:t:et e f VndarstandintE I s AS«oolnted tftbh the aevlsed Opfttdfelhg ttoUfclhb 
of tlitf Ravisod JoXni: Uae AgfrooRtBnb botwoan The Cinotnttat i GH & t l bc t i r i e 
Coirpnny nnd ClncinnnU Bol l Talepheris Campany. 

Vhla L s t t e r rop taoas the t o t t e t - a f Understandihg betireeti bhft tUo coiiipahibtf 
cxflciited on 05-OX-90 rib ttoU aa a l l o t h a t coHfitatdtory l a t f ca t i tegritdifij^ fchfi ' 
f i e l d trLfll ing of Cinolnnofcl Ona, & &loct t - le provl^dd pole l i t id di»t«ieb4 to* 
CincinnAbi Be l l Telophona, 

I t Is intended t h a t t h i a Lafctar t v t l t porntit both etKnponies t o Jitrooeecl C^tttl 
tho c o n t r o l l e d In t roduc t ion o t a "etie CTOW apptodoti t o tbe Irbpliicbioaht dntl 
removol gf j o in t ly used poles , 

Botb dompHnies agrea to the following pursuant to Seefcioh 6 of bha OpS^tlng 
Ftotitina: 

tn thotffi s i tuntions whora I t ia nutUdlly ngrood Upon by both birtlft*. 
Clndimintt Doli TeUphona ds own«t of cortoln Joint ly iljrod pdldS aufenorLeb* 
The Clnelntiotl Cns & Eloatt lo Conpeny ntt I t s lleenaoa to tab t&^l^ceiAtftit pol&a 
nnd anehora dnd provlda othat tolflted pole llnd setvlcnfl. t h i itdnlHtitttAtloil 
of jTuch setvicea i/lU be in ifecordanee with the Opbtnting ftoUtlhS. Upoli 
eoipplDbion, Tho Clnelnnrttt Oax & Rleotric Compnhy Will b i l l ClHeltinati 
Bell TolQpliaive Coinpnny in ilacotdnnce with Mtaehmnt 1 of thlif L6fet6ir of 
l^ndorstondlne. 

In thoao gltuntlons wheKO I t U mutually figtead Upon by both fifittltiJI. thn 
Cincinnati Caa 6t EleoCric CoRipnny aa owrier of c6ttdltt jolttfcly tlsftj ^bi&ii 
rtuthorlze? ClnelniiAtL Delt Tetephond Compony na itji lleehaed ttf IrontdyA 4lhd 
dispoaa of eeplrtced polos Atid anchotA and provide ofehbt rAlrtted |)bl^ linO 
services. The AdmlnlafrtntlcH oi such aervleoa v l l i be in decdHeHofi Uibh ^M 
oporatltig Routina. Vpoti conpletioni Cltielnnatri Sail TeUphotifi Cofnpiihy tilll: 
b i l l TtiQ Cincinnati Caft & Klhatt la Company in deeotdnhca v i th AttfiohiMtil; 1 eit 
th is Lottar of Undocstnnding, 

Attaehmehb 1 to this U t t o r of tinderstiindlng wil l cotntintie in ^ i t k i t t e t 
a. period ending sixty days foltoiflng not i f icat ion by oither patty of I t s 
cancellAtlon or un t i l hii adjUstnanb of ehnrges havo baon nuti/ally hgtbbd Upon 
by bath por t leo . 

DATE: f^Z-fi BY: ^ ^ r y ^ A u s ^ ' 
Kanager,'EDG Oepartnent 
Cincinnati G^a h Cloetrio Company 

DATE: i - t - ^ ' f i ^ 



2004 
Joint Cost Agreement 

Cinergy add Cinciniiad Bdi Telephone 
Effective January 1,2004 

MATERIAL 
LrNGTH 

20' 

25' 

30' 

* 35' 

** 40' 

45' 

5f)" 

55' 

60-

65' 

70' 

75 

SO 

CLASS 

ALL 

ALL 

ALL 

ALL 

ALL 

ALL 

ALL 

ALL 

ALL 

ALL 

ALL 

ALL 

ALL 

f%ojrcosTi 
25% 

25% 

25% 

25% 

25% 

30% 

30% 

35% 

40% 

45% 

S0% 

50% 

50% 

S 

S 

s 
$ 

s 
s 
s 
s 
$ 

s 
s 
s 
s 

COSTrNPLACE 

375.0Q 

450.00 

550.00 

82U.00 

9IS.0U 

1,070.00 

1,012.00 

1,I5L00 

1,315.00 

1.725.00 

2.04 LOO 

2^140.00 

2,725;D0 

RR'MOVAL 

S 

s 
s 
s 
s 
s 
s 
s 
s 
s 
s 
s 
s 

ISO.OI) 

180.00 

230.00 

z30.ao 
260.Q0 

280.00 

2SO.00 

30tKO0 

300.00 

300.00 

300.00 

300.00 

300.00 

>'ow Standard Pnlo ronstrucliim: 
35' pole in rejir lois - off streets (see • above), otherwise. 40' pole ŝcc •* abow). The "Cost cawser" will pay ibr 
any "additional hciyhi" raquestctl. 
•Sacrificcfl Life - ̂ ale of Pnlcst 
Birsts (or dclctTnininj: "in [ilace" vuJue ofpolea: depreciate "cosi In place" ainouni »l a simpK* rale of 4% pcrj-ear -
up lo fl muximum or76% {see,TabIc ij. 
l̂ oli* Hcnlaecmcnts! 
1. iniic Licensee requests rcplnucment of unexiiitingjomc pole, it will reimburse Chvî er for che rull cosLnfrhe 

new pole (in lieu of: '̂sacrillced life" - "cosr of rctuoval'*). Qwaer to Temavt ihe existing pole at its cosi. 
Ownership is HOC otfectcd. 

2. Licensee will not be responsible forony pnle rcplacemen! couts tf the Owner iniliales Ihc replacement. 
3. The Pole Owner will replaa" a joint use pole with a ''siutidnrtl pole'' tus required tor any public road w'Ork. 
-i. Tl;e Ovnijr and Licensee will .share imy required "additional height" n:quircd to resolve a "common obnacte." 
3. (ircjunti Rod Assemblies lo be included with pole sets performed Tor "Cost in Place** amounts show-r* obow. 
Joim Anctun's: 
1. Whenever a "joint anehor* will diimnate ihc need fur multiple anchord* ilic pole Ownerwill provide a **juitn 

anchor" suitable for rite load ofa sinjilc phase primary circuit tind one telephone distribution cable. 
2. Will; ihe cxucption ofa "joint anchor," IIK ''cost causer*' will pay the ftill cost oKa«y new unehnr mstttlfcd. 
3. Tlic 'in plaec" value of nny exisiintf anchor sold WJU be fifty percent (50%) of !!.•; installed "cost In ptace." 

l-l(>-20a4 Page I 



" Miseellaneoiis Cost Items -
2(K)4 

Joint Cost Agreement 
Ciaei^ and Cincinnati Bel! TetephoDe 

Eifectivfi January 1,2€04 

COST IN PLACE 

POLES SET IN CONCRETE: 
1 yard concrete , 
2 yards concrete 
Andior Rods - when poles are set in concrete {all sizes) 

ANCHORS! 
Screw anchors oil sizes { S" or 14'*) ( 36 MAD / MAT). 
Concrete or Patent Anchors (I8MAD/J8 MAT) 
Sale of an existing anchor/rod (aU years). 

POLE KEY ASSEMBLYi 
As required 

$ 250.00 
$ 350.00 
S 70.00 

5 210.00 
$ 3SO.O0 
50%ofmtaUedcost 

100.00 

ADDITIONAL POLE TlEPLACEMEOT COSTS; 

Transfer of all cables and fixtures ac poles wtd) cable risers when "Place 
In Place" not feasible (includes any - conierydead-end pole tranfers, 
or any equipment cabinets) Hstunai« of Actual Cost 

13/30/2003 Pago 2 



-CONTINUED. 
2004 

Joint Cost Agreement 
CJnergy and Cinclnnad Bell Telephone 

Effective January 1,2004 

ITEM PESCRIPTtON OF CBT WORK OPERATIONS 

1. Place Key Planks - New or Existing Pole 

2. Shift Existing Guy Wire 

3. Shift Temiinal (Ail) 

4. Shift Cable and any wires on Dead-Hnd Pole 

6. Shi a Load Coil Case on Existing Pole 
(No Splicing Required) 

7. Shift Cross Connecting Terminal, SAI, Control 
Point, Access Point on exiting or ceplaced pole, 
Load Coil Case, Cross Connecting Tcnninal, SAI, 
Central Point or Access Point Requiring SpJtcingr or 
any other Operation Not Detailed Above. 

UNIT COST 

S 

% 

S 

5 

200.00 

173,00 

830.00 

350.00 

jiaoo 

Hstimaie of Actual C(»i 

12/30/2003 Poge3 



-CONTINUED-

2004 
Joint Cost Agreement 

Cinergy and Cincinnati Bell Telephone 
Effective January 1,2004 

ITEM DESCRIPTION OF CINERGY WORK QPE&ATIOWS 

9, Shift secondmy rack (I W) 

Shift secondary rack (3W} 

Shift street light, including mast arm nr bracket 

10, 

11. 

12. Install new ground connection of concentric 
neutral coble in Underground Residential 
Development system (during construction) 

13, Install new ground connection of concentric 
neutral cable in Underground Residential 
Development system (post construction) 

14, Insiali insulator in headguy/downguy 

iS, Shiftor transfer transformer or capacitor, feeder 
tie switch installation, extend underground service, 
crossarms, shift or transfer primaiy underground 
tenrtinRl pole equipment or other special 
unusual installation 

C0S1 

S 65.00 

$ 1J 0.00 

S 315.00 

S 76.00 

$ 347.00 

$ 250,00 

EsUmaie of Actual Cost 

12/30/2ODJ Page 4 



TABLE 1 

DEPRECIATION FACTORS BY YEAR FOR DETERMINING 
COST IN P U C E - TRANSFER OF OWNERSHIP 

EFFECTIVE JAHUARY1,2004 

TD determine "Cost tn Place** charqei; 
1. Using Schedule A, determlue Ihe sum of COST IN PLACE valix«i for existing poles, 
2. Using the Table below, determine the appropriate DEPRECIATION FACTOR based on 

the year of placement. 
3 . Multiply (he sum of COST IN PLACE values by the DEPRECIATION FACTOR. 
4. MINIMUM COST OF "IN PLACE" POLES (year not known) based on a mininium 34% 

valuo: (In 2004» this will be comparable to the value of a pole placed in 1985) 

YEAR SET 

2004 
2003 
2002 
2001 
2000 
1999 
1998 
1997 
1996 
1995 
1994-
1993 
1992 
199L 
1990 
1989 
19S8 
1987 
1986 

1985 and all OTHER YRS 

ASCENT 

100 
96 

n 
ss 
84 
80 
76 
72 
68 
64 
60 
56 
52 
48 
44 
40 
36 
32 
28 
24 

FACTOR 

1.00 
.96 
.92 
.88 
.84 
.80 
.76 
.72 
.68 
M 
.60 
S6 
.52 
.48 
.44 
.40 
,36 
.32 
.28 
.24 

12/30^003 P«ge$ 



- A P P R O V A L S -
2004'Joint Cost Agreement 

This "Cost Agreement" to become effective for all JUR Proposals initiated 
after January 1, 2004. 

For Cinergy Corp. Companies: 

Data: Sp-p^^. -af^ Bv: ^^LLi iJ 71 "% 

Title: g^/^^wjHg 

For Cincinnati Beli Telephme NES(C: 

Date : ^"4v^ =r̂  2.o-o4" By: ' "^*a>-w-1 ^^^^"^-^^ 

Title; Senior Manager - OSP Itifraatmcture 

12/30/20D3 Psgeti 



BILLING SCHEDULE Page 1 of 6 

2005 
Joint Cost Agreement 

Cinergy and Qncinnati Bell Teleplione 
Effective January 1,2005 

T.KNG1H 
20' 
25* 
30' 

* 35' 
** 40' 

45' 
50" 
55' 
60' 
65' 
70' 
75 
80 

CLASS 
ALL 
ALL 
ALL 
ALL 
ALL 
ALL 
ALL 
ALL 
ALL 
ALL 
ALL 
ALL 
ALL 

MATERIAL 
(% OF COST) 

25% 
25% 
18% 
19% 
26% 
26% 
29% 
32% 
38% 
44% 
49% 
51% 
56% 

$ 

$ 

$ 

$ 

S 
$ 

$ 

$ 

$ 

$ 

s 
s 
s 

rOSTTN PLACE 

375.00 
450.00 
550,00 
820.00 

1,061,00 
1.166.00 
1^30.00 
1,308.00 
1,482.00 
1.922.00 
2.226.00 
2.443.00 
2,944.00 

REMOVAL 
$ 

$ 

S 
$ 

s 
$ 

$ 

$ 

$ 

$ 

$ 

$ 

$ 

275.00 
275.00 
275.00 
275.00 
275,00 
310.00 
310,00 
310,00 
310.00 
325.00 
325.00 
325.00 
325.00 

New Standard Pole Constrnct̂ ftni 
35' pole in rear lots - off streets (see * above), otherwise, 40' pole (see *• abcfve). The "Cost causer** will pay for 
any "additional height" requested. 
Sacrificed Life > Sale of Poles! 
Basis for deteimining "in place" value of polea: depreciate "cost hi place" amount at a simple rate of 4% per year 
- up to a maximum of 76% (see, Table 1). 
Pole Replacemenfa: 
1. If the Licensee requests replacement of an existing joint pole, it will reimburse Owner fbr^e fiill cost of the 

new pole (in lieu of: "sacri^ced liie" - "cost of removal**). Owner to remove the existing pole at its cost. 
Ownership is not affected, 

2. Licensee will not be responsible for any pole replacement costs If the Owner initiates the replacement 
3. The Pole Owner will replace a joint use pole with a "standard pole" as required for any public roadwork. 
4. The Owner and Licensee will share any required "additional heights* required to resolve a "common 

obstacle." 
5. Ground Rod Assemblies to be included with pole sets perfonned for "Cost in Place*' amounts shown above. 
Joint Anchqrai 
1. Whenever a "joint anchor" will eliminate the need for multiple anchors, the pole Owner will provide a "joint 

anchor̂ ' suitable for the load of a single-phase primaty circuit and one telephone distribution cable. 
2. With the exception ofa "joint anchor," the "cost causer" will pay the iiiW cost of any new anchor installed, 
3. The "in place" value of any existing anchor sold will be fifty percent (5Q%) of its mstalled "cost In place." 

mhtrnl;http://web/jointuse/Agrecments/WaUaceScans/CBT/2005CBJointCostAgreement/2..^ 12/4/2008 
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BILLING SCHEDULE Page 2 of6 

- Miscellaneous Cost Items -
2005 

Joint Cost Agreement 
Cinergy and Cincinnati Bell Telephone 

Effective January 1,2005 

COSTING PLACE 

POLES SET m CONCRETE: 
1 yard concrete 
2 yards concrete 
Anchor Rods - when poles are set in concrete {all sizes) 

ANCHORS: 
Screw anchors all sizes ( 8" or 14") { 36 MAD / MAT). 
Concrete or Patent Anchors (18MAD/18 MAT) 
Sale of an existing anchor/rod (all years) 
cost 

POLE KEY ASSEMBLY: 
As required 

$ 250.00 
$ 350.00 

$ 70.00 

$ 210.00 
$ 350.00 
50%ofiiistaUed 

200.00 

ADDITIONAL POLE REPLACEMENT COSTS: 

Transfer of all cables and fixtures at polea with cable risers when "Place 
In Place" not feasible (includes any - comer/dead-end pole transfers, 
Or any equipment cabinets) 
Cost 

Estiniate of Actual 

mhtnU:http://web/jointuse/Agreements/WallaceScans/CBT/2005CBJointCostAgreement/2... 12/4/2008 
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BILLING SCHEDULE Page 3 of 6 

ITEM 

1. 

2. 

3. 

4. 

6. 

-CONTINIJED. 
2005 

Joint Cost Agreement 
Cinergy and Cincinnati Bell Telephone 

Effective January 1,2005 

DESCRIPTION OF CBT WORK OPERATIONS 

Place Key Planks - New or Existing Pole 

Shift Existing Guy Wire 

Shift Terminal (All) 

Shift Cable and any wires on Dead-End Pole 

Shift Load Coil Case on Existing Pole 

TTNTTCOST 

$ 200.00 

$ 175.00 

$ 830.00 

$ 350.00 

Cost 

(No SpUcing Required) $ 510.00 

Shift Cross Connecting Terminal^ SAI, Control 
Point, Access Point on existing or replaced pole, 
Load Coil Case, Cross Connectmg Terminal, SAI, 
Control Point or Access Point Requiring Splicmg, or 
Any other Operation Not Detailed Above. Estimate of Actual 

mhtml:http://web;5ointuse/AgreementsAVallaceScans/CBT/2005CBJointCostAgreement/2... 12/4/2008 
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BILLING SCHEDULE Page 4 of 6 

ITFrM 

9. 

10. 

11. 

12. 

- CONTINIJED-
2005 

Joint Cost Agreement 
C i n e i ^ and Cincinnati Bell Telephone 

Effective January 1,2005 

DESCRIPTION OF < :INERGY WORK OPERATIONS 

Shift secondary rack (IW) 

Shift secondary rack (3W) 

Shift street light, including mast arm or bracket 

Install new ground connection of concentric 

COST 

$ 65.00 

$ 110.00 

$ 315.00 

neutral cable ua Underground Residential 
Development system (during construction) $ 76.00 

U. Install new ground connection of concentric 
neutral cable in Underground Residential 
Development system (post construction) $ 347,00 

14. Install insulator in hcadguy/downguy $ 250.00 

15. Shift or transfer trans&rmer or capacitor, feeder 
tie switch installation, extend underground service, Estim^ of 

Actual Cost crossarms, shift or transfer primary underground 
temiinal pole equipment or other special 
unusual installation 

mhtmI:http;//web/jointuse/Agreements/WallaceScans/CBT/2005CBJointCo3tAgreement̂ ... 12/472008 



BILLING SCHEDULE Page 5 of 6 

TABLE 1 

DEPRECIATION FACTORS BY YEAR FOR DETERMINING 
COST IN PLACE - TRANSFER OF OWNERSHIP 

EFFECTIVE JANUARY 1, 2006 

To determine "Coat in Place" charg^! 
1. Using Schedule A, determine the sum of COST IN PLACE values for existing poles, 
2. Using the Table below, determine the appropriate DEPRECIATION FACTOR based on 

the year of placement. 
3. Multipfy the sum of COST EN PLACE values by the DEPRECIATION FACTOR. 
4. iVIINIMUM COST OF »IN PLACE" POLES O^ear not known) based on a minimum 24% 

value: (In 2005, this wiU be comparable to tbe value of a pole placed in 1986) 

YM&MJ. 

2005 
2004 
2003 
2002 
2001 
2000 
1999 
1998 
1997 
1996 
1995 
1994 
1993 
1992 
1991 
1990 
1989 
1988 
1987 

1986 and aU OTHER YRS 

PERCENT 

100 
96 
92 
88 
84 
80 
76 
72 
68 
64 
60 
56 
52 
4S 
44 
40 
36 
32 
28 
24 

EMIEQB 

LOO 
.96 
.92 
.88 
.84 
.80 
.76 
.72 
.68 
.64 
.60 
.56 
.52 
.48 
.44 
.40 
.36 
.32 
.28 
.24 

mhtml:http://'web/iointu3e/Agreements/WallaceScans/CBT/2005CBJointCostAgreemenV2... 12/4/2008 
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Approvals 
200S Joint Pole Cost Agreement 

This Cost Agreement to be applied to all JUR Proposals initiated after January 1,2005. 

DATE: 

DATE: 

BY! 

Supervisor - T, & D. Engineering 
Cincinnati Gas & Electric / ULH&P 
Cinergy Coip. Companies 

BY: 
Senior Manager - OSP Infrastructare 
OSP Engineering & Construction 
Cincumati Bell Telephone 

mhtml:http://web/jointuse/Agreements/WallaceScans/CBT/2005CBJointCostAgreement/2... 12/4/2008 
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TELECOMMUNICATION POLE ATTACHMENT AGREEMENT 

THIS AQHEEMENT, ia effective this IB^ day of February, 2000, and 

ia by and between The CINCINNATI GAS Sc ELECTRIC COMPANY, a Cinergy 

Company, with its prindpai office located at 139 Bast Fouriii Steeet, Cincinnati, 

Ohio, 45202. herein referred to as "CG&E," and CINCINNATI BELL 

TELEPHONE, and maintaining its principal o & e for tihe conduct of business at 

201 East Fourth Street 103-1175, Cincinnati, OMo 45202, herein referred to as 

"licensee"; 

W I T N E S S E T H : 

WHEREAS, Licensee p^nrposes to famish telecommunicatltma service 

in areas of Ohio in \rhich CG&E's polea are located, intends to erect and maintain 

aerial telecommunication facilities throughout the area to be served, and desirea to 

attach such telecommunicatiQn faoiMea to poles cnmod and/or maintained by 

CG&E, hereinafter referred to as "Pole^; and 

WHEBEAS, CO&E is wining, during the term.of this Agreement;, to 

permit licensee to attach said teleconununicatLan feriHtiea to the Poke subject to 

the terms and conditzons contaisied herein. 

NOW, THEBE[POBE, in consideratifm of the covenants and 

agreements hereinafter set ferth, the parties hereby mutually agree as fellows: 

SCOPE OF AGREEMENT 

SECTION 1.1 This Agreement shall be in efifect in any area in Ohio 

where Licsnaee is authorized by law to provide telecommtmicationB service and in 

which the Poles are located. Upon comp^ong with all of the applicable terms and 

condltiona of said law(a} and this Agreement, licensee is authorized to make 

attachments of its telecommimications fedlities to the 

-1-
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Poles for the purpose of providing telecommunications sendee to its customers. The 

terms "teleconmiunications facilities" does not include facilities fbr licensee's 

electric power supply. The attachment of electric power supply facilities will-be 

conaidersd by CG&E on a case-by-case basis and may reqidre a separate license 

agreement. 

SECTION 1.2 CG&E reserves the right to deny attachment by 

licensee of ita telecommtmicatLon feciHties to any of the Poles including, but not 

limited to, Poles which in the reasonable judgment of CG&E (i) are required fisr the 

sole use of CG&E, Qi) are not acceptable fer attachment by licensee because of 

safety or reliabilLtsr conaideiatLona, or because of incompatibility with existing or 

committed attachments of others within the available space on the existing Poles, or 

(iii) have been installed primarily fbr the use of a ihisd party. A '̂ committed 

attachment" fbr purposes of this Agreement ahall be an attachment which is 

permitted under en. eristing agxeement between the attachment owner end CG&B 

but which has not been made by said owner on the Pole. For any Pole which 

licensee desires an attachment, CG&K ahall disclose to licensee the name and 

address of any 'committed attachmenif owner. licensee ahall be responsible to 

obtain the written consent £rom any conmiitted attachment owner, which if 

specified in the agreement with CG&B, shall not be unreasonably wil^eld, and 

which may be necessary fer licensee to attach its telecommunications fecilitiea to 

any Pole. CG&E shall make a reasonable effert to accommodate licanaee's xequest 

to utilize a Pole, wherever possible: provided, however, CG&K shall not be required 

to replace, relocate or modify any Pole or its feciiities contaaned iihereon to facilitate 

an attachment by Licensee. Upon the written request of Licensee, CG&S may at its 

aole discretion and at the coat and expense of licensee, conduct such replacemeat, 

relocation or modification. ' 



SECTION 1.3 Any unauthorisEed attaohment to a Pole ahall be 

subject to removal. CG&B wDl provide written notice to licensee allowing thirty 

(30) days in which to reiftove or to make suitable license arrangements with CG&B 

for the unauthorized attachment. If no removal or arrangements have been made 

within that time period, CG&E ehall then have the right to remove tbe 

unauthorized attatdunent at the cost and expense of licensee. 

SECTION 1.4 If it shall become necessazy iox CG&B to use the apace 

on the Pole occupied, or contracted for, by licensee, licensee shall, upon receipt of 

SO-days' written notice, either vacate the* space by the removal of its attachment or 

shal authorize CG&B to replace the Pole at the cost and espense of licensee; 

provided, licensee has not heretofore paid fer the replacement, relocation, or 

modification of such Pole. 

TERM OF A ATtTr.ynWF.NT 

SECTION 2.1 Unless terminated by CG&E as provided heroin or hy 

Licensee upon at least ninety (90) days prior written notice to CG&B, ^lia 

Agreement shall extend ibr an initial term of five (6) years and shall automatically 

extend fbr succeasxve three (3}-year terma unless and until terminated at the end of 

such initial or extended term, by either part^ providing the other with at least 

ninety (90) days' written notice prior to the ^q>itaiaon of such WIHBI or extended 

term. Upon termination of this Agreement as provided herein, licensee sliaU 

commence, within 30 daya, the removal of its telecammimicatLana feciliiies &om all 

of the Poles. Ii(^naee shall complete the removal of its telecommimiDationa 

fecilities within feur (4) months &om the termination date or at a mmiTnum rate of 

5,000 attachments per month. If Licensee does not complete said removal in -tins 

manner, CG&B shaU have the right to remove the remaining telecommimications 

facilities at the cost and expense of licensee. CG&B ahaE Imve a lien upon any 

telecommunications facilities of licensee so removed by CG&E upon t^e 

termination of thia Agreement fer Ijie amount of Hie cost and expense of removal. 

-3-



transpori; and storage of the telecommunications fadlities, and any other amounts 

then due to CG&E under this Agreement which are not covered by the deposit per 

Section 8.4 of this Agreement. All such telecommunications facHities shall be 

released by CG&B to Licensee at the site where they are being atored upon the 

payment by licensee to CG&B of all amounts then owed to CG&B. 

DEFINITION OF TERMS 

SECTION 34 For purposes of this Agreement, the feUowing terms 

shall have the following meanings: 

Attachment: The term "attachment'* ahaH mean libe necessary 

contact on the Pole to accommodate a single messenger strand (support wire) 

system, with or without tekcommimics^lona cable(s) lashed to it. This includes 

service drops and multiple contacts where xequired for oonatructlon on this s i n ^ 

messenger strand system. Any additumal contact required for a eecond messenger 

strand system wiH be considered as a second attachment. Multiple service drops 

attached to a single lift (drop) Pole and poBLtioned in doee proxamii? to one another 

will be considered as one attachment, Any other appurtenance a^xed to a Pole not 

herein defined shall be considered separate attachment. 

T̂ atar̂ bT̂ t̂ nT̂  Pn'̂ a' T^Q teim 'Distribution Pole" is defined as wood, 

concrete or metal pole owned and/or maintaizied by CG&B on which is supported 

supply conductors energized at leas than 50KV and ia included in FBBC Account 

364, Bistribuiion Plant Poles, Towers and Fixtures. Normally this Pole wjUhava a 

length of leas than Bfty-fiva (56) feet. Tbie includes HCt (drop) Poles which normally 

support only service drops to a customer. 

.4, 



NESC: The term "NBSC?* shall mean the current edition of the 

National Electrical Safety Code which indudea az^ modiflaatian or supplements 

thereof. 

PLACING, TRANSFERRING OR REARRANQINQ ATTACHMENTS 

SECTION 4.1- Before making any attaohment of its 

telecommunication fadlities to any Pole of CG&B, licenaee shall make application 

to CG&B for a permit in the form of Exhibit "A", attached hereto. No attachment, 

or lashing of additional cables to an existing messenger strand, shall be made by 

Licensee prior to receipt firom CG&B of an approved permit; which will be 

processed by CG&B within a reasonable time fi:ame, with tbe exception of 

additional attachments made during .emergency repair work which shoxdd be 

reported to CG&E as soon as possible alter the emei^ency subsides. Licensee shall 

ensure that each permitted attachment is made in accordance with the terma of this 

Agreement and in accordance with any additional terms and condiUona which the 

permit may contain. The failure of licensee to obtain such a permit prior to making 

an attachment shall constitute a treapass and a wiUM violation of this Agreement.' 

Reci:xxent violations in thia regard may result among o t ^ r things, in termination of 

said Agreement in its entbrety. 

SECTION 4.2 licensee's telecommunications facilitiea shall be 

erected, operated and maintained in accordanqa with j^e current rectuzrements of 

CG&E, as may be amended or revised. Existing telecommunications fecilities which 

comply with NESC requirements may be operated in. place until rebuild, relocation, 

etc., provides licensee with the opportunlt? to upgrade them to current C!G&E 

requirements. In addition, licensee wiU conqily with the NBSC standards. 



SECTION 4,3 CG&E ahall have the right to conduct a pxe-

attachment &eld inspection cf all propoaed attachment locations covered by a permit 

application. Also, post-attachment field inapectiona v/iEbe conducted after 

attachment by Licensee. licensee shall reimbturse CG&E upon written demand, of 

all coats of such inspection not recovered by CG&E in its amuml rental fee. Failure 

by CG&E to aeseae or collect such costs at the isme of such inspection shall not 

constitutes waiver of CG&E's right to aasess or collect sudi cost for any fiiture 

inspections. Subject to CG&E's right per Section L2i in tha event that any Poka of 

CG&B to which Licensee desires to make attachments are inadequate to aupport 

licensee's facilities in accordance with the aforesaid apedfications, CG&B may so 

notify Licensee, in writing, including a detailed description of the make-reudy work 

necessary to provide adequate facHitxes, together with the estimated coat thereof to 

licensee, and any other specifLcations with which the attachment must comply as a 

condition of the permit approval If Licensee still deairea to make the attachment, 

and so advises CG&E in writing, thereby a^seing to reimburse CG&B for the 

entire cost and expense thereof including, but not limited to, the increased cost of 

larger Poles, cost of removal less any salvage value and the esgiense of transferring 

CG&E's fedJitiea, £rom the old to the new Poles, etc., CG&E ehall replace suoh 

inadequate facilitiea. Upon completiou, CG&B will nota^ licenaee granting 

authorization to attach. Where licanaee's desired attachments can be 

acconunodated on present Poles of GG&B by rearranging CG&E's fedlities thereon 

and CG&E is willing hereunder to make audi rearraitgement, licensee shaU pay 

CG&E for the entire cost and eapense of completing auch raarrangament. licensee 

shall also make arrangements with ths owners of other facilities attached co the 

Poles for any cost and expense incurred by them in transferring or rearranging their 

other facilities. Any additional support of Poles, including, but not limited to, 

guying required by CG&E to accommodate ths attachments of licensee ahall be 

provided by and at the cost and expense of licensee. lioenseB shall not aet any pdea 

under or in dose proximity to 
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CG&E's facilitiea. licensee may, however, request CG&E to set such poles as 

Licensee may desire and have the right to set;. If such request is granted by CG&B, 

licensee shall pay CG&E for the entire cost and expense of setting stich poles. 

Notwithstanding any reimbursement, the Pole(s) shaU remain the property of 

CG&E. 

SECTION 4.4 It ahall be the duty and reaponsibiHly of licensee to 

maintain accurate, up-to-date location maps and records of all its attachments on 

CG&E's Poles. CG&E shall have the right to inspect, and upon request, obtain a 

copy of aaid location maps and racords at any time during regular business hours 

upon the giving of reasonable notice. 

SECTION 4.5 licensee shaU, at its own expense, make and 

maintain its attachments to CG&E's Poles in a safe and workmanlike manner in 

accordance with applicable GG&B standards .industry standards, and applicable 

codes. Such attadunents shaU not conflict or unreasonably interfere with the 

primary uae of said Poles by CG&E, or hy any existing or conmiitted attaahment 

owner. licensee shall immediately, upon written notice, and at its own cost and 

expense, remove, relocate, replace or renew its facilities placed on any Poles, or 

transfer them to substituted Polea, or perform any other worir in connection with ita 

facilities that may be required by CG&B requirements or the NESC. However, in 

an emergency situation, CG&E shall have the right to ralocate, replace or renew the 

facihtifis placed on Poles by licensee, transfer them to substituted Poles, or perform 

any other work in connection with said facilitiea. timt may be required in the 

maintenance, replacement, removal or relocation of aaid Poles, the fedlities thereon, 

or for the service needs of CG&E. licensee ahali, on written demand, reimburse 

CG&E for all reasonable eiqienses incurred by CG&B pursuant to the provisiona of 

this Section. Nothing in thia Agreement shall be construed to relieve licensee feom 

maintaicii^ adequate work forces readily available to promptly repair, service and 

maintain Licensee's fadHties as herein required. 



SECTION 4>6 CG&B reserves to itself, its successors and assigns, 

the right to maintain its Poles and to operate its fedlities thereon in suoh manner 

as will best enable it to fulfill its own electric service requirements, and it 

accordance with the NESC or any amendments or revision of said Code. 

Notwithatanding any provision to the contrary contained in tixie Agreement, CG&E 

ahall not be liable to licensee for any interruption to its telecommunicationa 

service, for any interference with the operation of the talecommunicatlone facOitiea 

of Licensee, or for any cox^sequential damagea suatained by licensee, 

SECTION 4.7 licensee ahaU ajcerdse proper precautuma to avoid 

damage to fedlities of CG&B and of others supported on tiie Pc^s, and hereby 

assumes aD. responsibiliiy for any and all loss or damage caused by licensee, 

licenses ahall make an iznmediate report to (>G&E of the occurrence of any damage 

and hereby agrees to reimburse GG&B for any reasonable cost and escpenae incurred 

by CG&E in making repairs. licensee hereby assumes f^ responsibili^ for any 

and aU damages to ite own plant or feoilitiies and damages to any appliaaces or 

equipment of any subscriber to licensee's service, arising feom acddental'ceutact 

with CG&E's energized conductors. 

GOVERNMENTAL APPROVALS ANQ EASEMENTS 

SECTTQN 5.1 Prior to making any attachment^ licensee 

afSrmatively warrants and repreaents to CG&B that it has the legal right to 

operate its telecommunicationB fadlitiea upon such Pole by having obtained aR 

applicable governmental reviews and approvals. Upon request, licenaee shall make 

available to CQ&B copies of any written approvals. 



SECTION 5.2 It shall be the sole responsibility of licensee to obtain 

for itself such easements or licensee as may be appropriate for the placement and 

maintenance of its attachments to the Poles located on public or private property. 

Nothing in thia Agreement shall constitute or create an assignment to licensee by 

CG&E of any easement or license held by CG&E or of any rights under any 

easement or license hdd by CG&E. Prior to making any attachment, licensee 

affirmatively warrants and reprasenta to CG&E that it has the legal right to place 

such attachment on the property of any person owing or daiming any interest in the 

property over which such attachment will be located pursuant to the terma of this 

Agreement. 

FIELD INVENTORIES AND INSPECTIONS 

SECTION 6.1, CG&B shall have the right to conduct periodic 

inspections of licensee's telecommunications fedlities and attachments on the Polea 

and licenaee shall reimburse CG&E upon vmtten demand by CG&E, for the 

reasonable coat and expanse incurred in obtaining such audit inspections. CG&E 

may obtain inspections as it deems necessary, within reason, and upon reasonable 

written notice. The provisions of this Section and tiie rights contained herein shaB 

not operate to relieve Licenaee of any responsibility, obligation or liability under 

this Agreement. 

SEfJTTOW g.B In order to verilgr the number of attachmente made 1^ 

Licensee to the Polea, CG&B shall have the right to conduct a £idd inventory once 

every year, or more feequently upon reasonable cause. licenaee shaR reimburae 

CG&E, upon written demand, for the reasonable cost and expense of any auch 

inventory obtained by CG&E. The provisions of this Section and the rights 

contained herein, shall not operated to relieve licensee of any responsibility, 

obligation or liability under this Agreement. 
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SECTION 6,3 Bills for inspections, field inventoriea, expenses and 

other charges under thia Agreement, shall be payable within thirty (30) daya after 

mailed to license. Non-payment by Licenaee within the thirty (30}-day periodfihall 

constitute a default imder this Agreement. 

REaf OVAL OF ATTACHMENTS 

SECTION 7.1 licenaee may at any time remove ite attachments 

&om the Polea and it ahall immediatei^ give CG&E written notice of sudi removal 

in the form of Exhibit "A", attached hereto. No xefimd or proration of any prepaid 

attachment fee shall be ghren on account of sudi removal. licensee ahaU continue 

to be responsible for payment of the applicable attachment fee fer previously 
> 

permitted feciHtieB until the exid of the billing period during whidi notice of removal 
of said fedHtiea is received by GG&B. 

SECTION 7.^ Upon wr i t t^ notice feom CG&E to licensee that any 

governmental authority has ot^ected to or disputed the right of licensee to use ai^ 

of the Poles fbr the attachment of telecommunications fecilities, the permit covering 

the use of auch Poles shall terminate and the teleoommunicationa facilities of 

licensee shall be removed at once &om the affected Pbles unleaa within fifteen (16) 

days from said notice, licensee ahall make provisioii reasonably satisfectory to 

CG&E for the protection of CG&E's interest in connection with ar^ audi dispute or 

controversy. Notwithstandii^ the exLatenca of any such dispute or controversy, 

licensee shall have tha right to pursue a permit feem CG&B for any other Polea, 
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RENTAL AND PROCEDURE FOR PATIVIENTS 

SECTION 8.2, Tbe total annual attachment rental fee is equal to the 

rate as specified in Exhibit "B" attached hereto, multiplied by the total ntunber of 

attachments on the CG&B poles. The rental period is the twelve (12)-month period 

beginning July 1 of the current year to Jime 30 of the following year. T!he annual 

rental rate per contact ahaU apply to any attachments made during tiie year, and 

shall be calculated as of the date the Exhibit "A" permit is issued by CG&E. 

Licenaee will pay one-twelfth (1/12) of the annual rental fee for each month 

remaining in the rental period. CG&E reserves the right to revise the rental rate 

annually upon the last thirty (30) days' written notice to licensee prfor to the end of 

the annual period. Any and aH amendments of the rental rate shall be made on a 

new Exhibit ^̂ B" superseding the preceding Exhihit *V* whidi will be attached 

hereto and made a part thereof. In all other respects except for aiqr dianges in the 

number of Pole attachments aa provided in Section 2, this Agreement shall remain 

in Ml force and e^ct . 

SECTION 8.2 If CGt&E makes a field inventory of the 

telecommunications fadlities of licensee in accordance vidth Section 6-2 of this 

Agreement, and CG&E finds that tibe total number of actual attachments ia greater 

than the aggregate nunUier reflected in all current attachment permits, then upon 

completion of auch invantory, CG&E'a attachment record-will be adjusted 

accordingly and subsequent billing wjR be baaed on the adjuated number of 

attachmente. Retroactive hming will be prorated equally feom the date of the 

previous field inventory or tOie e&etive data of this Agreement, whichever is later, 

together with the appropriate attadiment rate in e^sct at that time and interest 

rate, based on the IRS statutory rate for underpayment of income taxes, 

compounded annually. In no event will retroactive bilHsg be more than five (S) 

years. Licensee's acceptance and payment of monthly invoices issued by CG&B 
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shall constitute its verification that said invoice ia correct as to the number of 

attachments. Should the field inventory by CG&B determine that licensee iias 

made attachments without a permit or without having paid the proper rental 

charge by correcting an invoice to reflect such additional attachments, licensee 

agrees to pay an unauthorized attadunent charge of $25 per Pols h r eadi 

unaul^rized Pole attachment in excess of ten (10) or two percent &%) of the laat 

verified reported total, whichever is larger. The payment of the aforesaid penally 

hereunder by licenses shall not negate CG&E's right to terminate this Agreement 

under Section 4.1 above. 

SECTION 8.3 All Billings by CG&B under this Ag?:eement are due 

and payable within fchhrty (30) days after they are mailed hy CG&E. If for a i^ 

reason licensee is delinquent in the payment of any billing under this Agreement, 

Licensee shall pay interest on auch unpaid amount from the date such invoice was 

mailed until it is paid. The interest rate shall be the maximum permitted by law in 

the State of Ohio. In order to dispute any portion of a bill, licensee shall notify 

CG&E in writing of the amount of the disputed charge and the nature of the dispute 

within thirty (30) days of the date of the Invoice. The disputed and undisputed 

portion of the bill shall remain due and payable'aa rendered. CG&E will then 

evaluate the dispute within siiity (GO) days, and notiQr Licenaee of its evaluation of 

the disputed portion. If the dispute ia resolved in fevor of licexisee, CG&E shall 

refund the disputed amount to licensee within thirty (30) days from the resolution. 

SECTION 8.4 licensee ahall fiimJah a deposit in the form of cash, 

irrevocable letter of credit or performance bond acceptable to CG&E, to guarantee 

the pasrment of any suma which may become due to CG&E for rentals, inspections, 

or make-ready work performed fbr tiie benefit of licenses under this Agreement, 

including the removal of attachments upon termination of this Agreement by any of 

ita provisions. The amount of the deposit shall be determined and maintained 

thereafter aa provided on the Exhibit " C Schedule of Requlced Deposit attadied 

hereto. The Schedule of Required 
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Deposit will be subject to revision by CG&E fix}m time to time to be consistent with 

any change in conatruction costa or rental attadunent rates. CG&B shall give 

licensee ninety (90) days notification prior to &e effective date of any such schedule 

revision. Cash depoeits will not earn interest fbr tiie benefit of licensee. Any 

irrevocable letter of credit or performance bond fiurniahed pursuant to this Section 

shall be in a form reasonably acceptable to CG&E. Any irrevocable letter of credit 

shall be issued by a banking corporation or institution duly authorized to transact 

business and have an office located in the State of Ohio. 

REVISION OF ATTACHMENT RENTAL RATE 

SECTION 9.1 CCt&E ahall have tiie right to revise the attadiment 

rental rates annually fbr Poles as set forth in Section 8.1 in accordance with the 

following methodolc^y. The annual Distribution Pofe attachment rental fee will not 

exceed forty percent (40%) of the annual carrying diacge of the Diatribution Pole as 

determined by CG&B. Diatribution Pole FERC accotmt information wHI be used for 

calculating this charge. 

CG&E will provide written aaotice to Licensee of such revision with 

supporting data not less than thirty (SO) days prior to the effective date of any such 

revision. The antidpated effective date of any auch revisum ehall be July 1 of a 

given year and ahall remain in effect through June 30 of the following year. 
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DEFAULTS 

SECTION 10.1 Klicenaee shall feil to c o n ^ with any material 

provision of this Agreement, or defeult in any material obligation under this 

Agreement, and such non-compliance or defeult shall continue for thirty (30) daya 

after receipt of written notice by licensee &om CG&B specifying such non­

compliance or defeult, all r^hts of Licenaee to apply for additional attachment 

permits shall be suspended on aaid thirtieth day (auspeneion date). If suoh non­

compliance or default shall continue for a period of an additional thirty (30) days 

after such suspension data, CG&B may, at it option and in addition to any other 

rights herein or at law or in equity, terminate this Agreement or any permit issued 

pursuant thereto; provided, however, eo long as licensee is using ita best end 

reasonable efforte to expeditiously correct tiie non-compliance or defeult, licensee 

shall have an additional period of time not to exceed six (6) months after such 

suspension date to correct the non-compliance or default. In case of auch 

termination, no refund of the applicable prepaid rentals ahall be made. 

SECTION 10.2 During any period of suspension of licenaee'a right 

pm^suant to Section 10.1 above, C3Q&E vnll not proceaa ox approve any application 

for a permit for additional attachments imtil licensee has corrected audi 

underlying non-con3pliance or defeult, unleaa otherwise agreed to between, the 

parties. 

LIABILITY AND INSURANCE 

SECTION 11,1 licensee shall be l^ble for any damage to CCT&E^B 

property which ariees horn this Agreement although caused in whole or in part by 

any act or omisaion, negligent or otherwise, of CG&E or ita agents but exduding the 

willful or intentional misconduct of CĜ &E or ite agente. 
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l l .L l Licenaee hereby releaaea and shall hold harmless CG&E and 

ite agents feom all liability fer damage to licensee's property whidi arises fi*om this 

Agreement although caused in whole or in part by any act or omission, negligent or 

otherwise, of CG&E or ite agente but exduding the willful or intentional misconduct 

of CG&B or ite agents. 

11.1.2 licensee shall defend, indemnify, and hold harmless GG&B 

feom any claim or lawsuit (and coats and expenses incurred by C!G&B related to any 

such daim or lawsiut) by third parties, induding licensee's employees and other 

agente, for personal injury induding death or property damage induding the loss of 

use thereo]^ which arisee out of or is related te (i) licensee's teXecommumcationa 

fadlities; (i$ the exerdae of licensee's ri^te or obligations pursuant to thia 

Agreement; (in) the use of CG&E's Poles by licensee; or (iv) the performance or 

failure te perform cuiy work or service by licenaee or ite agente, although cauaed in 

whde or in part by any act or omisaion, negligent or otherwise, of CG&E or ite 

agente but exdudii^ the wiUfcd or intentional misconduct of CG&E or ite agente. 

CG&E ahall give licensee reasonably prompt written notice of any daim or lawsuil^ 

and an opportunity to defend the daim or lawsuit along with reaaonable cooperatioa 

at Licensee's e^ense. 

11.1.3 If any of the foregoing proviaiona under this Section are found 

te be contrary to law in whole or in part hy a court of competent jurisdiction, the 

remainder of the provisiona shall, in all other respecte, be and remain legalfy 

effective and binding, 

SECTION 11.^ It is understood and agreed that Licensee shall 

install, maintain and operate ita facilities in such a manner as not to interfere in 

any way with other talecommunication systems or witii television or radio receptioii 

by the public. If any of licensee's telecommunications facilities are found to be the 

cause of any such interference, licensee shall take hnmediate steps to eliminate the 

cause and if such interference is not or cannot be expeditiously eliminated, licensee 

shall remove firom operation the interfering 
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cause. The liability imposed upon Licensee in Section 11.1 ia applicable to any 

liability imposed upon CG&E, which arises out of any interference to ot^er 

communication eyatems or to televi^on or radio reception of the public. 

SECTION 11,3 licensee shall cause, and shall direct each of its 

subcontractors to cause, the inai^rance company providing Workmen's 

Compensation insurance for the licenaee or Bubcontractors during the whole of the 

effective period of this Agreement to file the applicable dooxmiente vrith the 

appropriate Board within the State of Ohio to certify to the satisfection of said 

Board that licenaee and ite subcontractors have complied vrith all applicable 

requxremente of "The Ohio Workmen'a Compensation Act as amended to date. 

Licensee ahall pay all compenaation, awarda, allowancea, physicians' fees, hospital 

fees, nurse's charges and burial estpensee due to any person on account of the injury, 

deatii. treatment, hospitalization, care or burial of any employee of licenaee who 

may suffer injury, occupational iUnesa or death in the course of the peribrmance of 

any part of the work under thia Agreement, as licensee may be requiced to do ^ 

any state or federal workmen'a compensation law or employers' liability law 

applicable; and ehaH defend, indemnify and save harzalass CG&E from any and all 

daims for any compensation, award, allowance, pbyaidan'a fee, hospital fee, nurse's 

charge or burial expense, induding tiiird party tortfeasor suite instituted under the 

appropriate section of "The Ohio Workmen's Compensation Ad^ in accordance with 

this Section. 

SECTION 11.4 licensee shaE procure, and keep in. force during the 

entire period while thia Agreement ia in e@i9Gt, a policy or policies of insurance, in a 

form reasonably accepteble to CG&E and issued by an iaasurance company 

reasonably acceptable to CG&E, adequatefy protecting lacensee and CG&E &om 

and against any and all claims, losses or actions arising out of licensee's activities 

pursuant to thia Agreement or xn any way connected with licensee'a 

telecommimications facilities to be installed 
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piursuant to this Agreement. Any such insurance policy or polides except for 

Workmen's Compensation shall specifically designate CG&E as a named additional 

insured, and within ten (10) daya of e3»cution of this Agreement, liceusee shall 

provide CG&E with Certificatea of Insurance, for itse^ and each of licensee's 

subsidiaries within CG&E's service territory in tbe State of Ohio, which shall 

provide evidence of insurance in amounte of not less than: 

Workmen's Compensation 

Employer's liability 

Stetutory Requiremente 

$100,000 Eadi Person 

Comprehensive General liability 

Bodily Injvay 

Bodijy Iiyury 

Property Damage 

$1,000,000 Each Person 

$3,000,000 Eadi Occurrence 

$3(000,000 Bach Ocourrence 

(^ntractual liability 

Bodily Injury 

Bodily Injury 

$1,000,000 Each Person 

$3,000,000 Each Occurrence 

Property Damage $3,000,000 Eaoh Occurrence 

licensee shall provide CG&E with additional certificates of insurance on or before 

each annual renewal date of this Agreement. 
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RIGHTS OF OTHER PARTIES 

SECTION 18.1 Nothing herein contained shall be construed to 

confer on Licenaee an exduaive right to make attecfamente to the Pdes. 

ASSIGNME3OT OF RIGgTSmELBGATION OF DUTIES 

SECTIONlS.l licensee shall not assign ite right or delegate ite 

duties herein without the prior written conaent of CG&B, which consent shaR not he 

unxeaaonably withheld by CG&E. licensee shaR have the right to assign ite ri|^t 

and delegate ite duties herein to an ajffiHated corporation; provided, however, that 

such licensee shall remain, aecondarily reaponsihle fbr the flEdtiifal pei^brmanoe of 

its duties herein. Prior to any assignment notice rarrequeat by licensee herein. 

Licensee shaE provide CG&E with a fidly completed and executed Exhibit ''D" 

Certificate. 

SECTION 13.2 Any usa of the Polea by XiceuBae under thia 

Agreement shall not create or vest tbe licensee any owneraliip or property right 

including £ui irrevocable Ucense in said Poles or fedlitiee of CG&E. Licensee's 

rights herein shaU be and remain limited to attaching ite telecommunioationB 

fecihtiea to the Poles strictly in accordance with the terma and conditions of thia 

Agreement. Nothing herein contained ahaU be conatrued to require <^&B to 

maintain any of said Poles for a period longer than demanded by its ovra service 

requirements. 

WAIVER OF TERMS OR CONDmONS 

SECnON 14.1 Failure to enforce or inaiat upon compliance with a2^ 

of the terms or conditions of this Agreement ehall not conatltuto a general waiver or 

relinqinshmeat of any auch terms or conditions, but the same shaR be and remain 

at ail times in fiiU force and effect. 
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BONPmG TO ELECTRIC COMPANY GROUND 

SECTION 15,1 For Section 15.1 to 15.5, indusive, the Mowingr 

terms when uaed herein shall have the foUowing meaning, to wit: 

15.1.1 "Vertical Ground Wire" ahaU mean a wice conductor of CG&E 

attached vertically to the Pole and extended &om CG&E's Multi-Grounded Neutral 

(defined below) through liceneee's space to the base of the Pole where it may be 

either butt wrapped on the Pole or atteched to a grounded dectrode. 

15.1.2 'Ilhlulti-Grounded Neutral" ahall mean a GGr&E conductor 

located m CG&E's space which ia bonded to all of CG&E'a Vertical Ground Wirea. 

15.1.3 "Bondii^ Wire" shall mean a Number 6 AWG copper wire at 

its equivalent conductor connecting equipment of licensee and CG&B to the 

Vertical Ground Wire, 

SECTION 15.2 At the time licensee's telecommunieationa fedHties 

are installed, Licenaee shall install a Bonding Wire on every Pole where a Vertical 

Ground Wire exiata, in accordance with the NESC. Any part of licensee 

teleconmiunications fedlities attadiad to a CG&B Pole which doea not have a 

Vertical Groimd Wire shall be banded to licensee's feidH^ aicpport wire. 

SECnON 16.3 Under no condition may the CG&B Vertical Ground 

Wire bs broken, cut, severed, or otherwise damaged by licensee. 

SECTION 15.4 CG&E reserves tbe right to install, at licensee'a oiat 

and expense, a Bonding Wire to any part of the telecammunications fedlities 

where, in the opimon of CG&E, a potential safety hazard is created or may ^dst in 

the fixture. 
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SEQTION 1S.S It shall be the responsibility of licensee to instruct 

its personnel working on the Polea of the potential danger of bonding ite wkee to 

CG&E'a Vertical Ground Wire and to femish adequate protective equipment to 

protect ite personnel firom bodily harm. CG&E assumes no responsibility for 

instructing, furnishing eqiupment to, or for the training or job qualifications of 

Licensee's personnel, induding contractor employees, worMng on the Poles. 

MISGELLANEOUg PROVISION^ 

SECTION 16.1 This Agreement shaR be construed and enforced in 

accordance with the laws of the State of Ohio. 

SECTION 16,2 CG&E may make reasonable alterationa or additions 

to the form or content of the Exhibite attached te thia agreement. 

SECTION lfi,3 In the event that this Agreement is applicable to 

telecommunicatione fedHty attodunenta previously made to CQSCE^B Polee by 

licenaee or any of ite predecessors, and said existing attachments wiH {xmtinrffi to 

be used by Licensee in ite operations, licensee shall finmish to OG*&E a (Certificate 

of Existing Telecommunieationa Facility Attechments ou CG&E Polea on the form 

attached hereto as Exhibit *Ty*. 

SECTION 16.4 Commencing with the effective date of this 

Agreement, the submittal of Exhibit "A" atteched hereto, shaR be the exdustve 

procedure to be uaed by licensee in obtaining permite to attach or remove ite 

tdecoromumcations feoilitiea to/firom CG&E Polea. 'This wiR also adjust the 

Inventory of attachments firom which bilHng is generated. Any Bs;hibit "A" 

attechment/removal request shall be submitted to: 
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Joint Use FadHties Administrator-WP666 

CINCINNATI GAS & ELECTTSIC COMPANY 

1000 Bast Main Street 

Plaiofield, IN 46186-1782 

SECynON 16. S Any notice or approval provided for in thia 

Agreement shaU be conddered as having been given if fkxed and maRed by certified 

mail«retum receipt requested: 

a) To Licenaee as fbllows: 

201 Bast Fouri:hStrMt, 10.̂ -1175 

^P^mrf̂ * '̂. Qhio 45202 • 

Phone: 

Fax: 

b) To CG&E as fdlows: 

Jdnt Use Fadlities Admiaiatrator-WP656 

CINCINNATI QAS & ELECTRIC COMAPNY 

1000 East Main Stceet 

Hainfield, IN 46168-1782 

Telephone No. (317) 838-6369 

FaxNo.(317)a38'-4612 
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SECTION 16.6 This Agreement shall supersede and terminate any 

existing attachment agreement between the parties relating to telecommunieationa 

facility attachmente induding, but not limited to, that certain agreement(e) between 

the parties as shown on the Exhibit '*E" Schedule of Superseded Agreemente 

attached hereto. By entering into this Agreement, it is expressfy understood and 

agreed that neither party shall be deemed to have waived any r i ^ t e or remedies 

which have accrued under any superseded agreement prior to the commencement 

date of this Agreement. 

SECTION Ifi-*? • '̂ HiiB Agreement ahaR not become effective and 

binding upon. CG&E until it is approved and executed by an authorized 

representotive of CG&E, and until a fiilly executed copy hereof is delivered to 

licenaee. This Agreement shall be modified or amended only hy a written document 

signed hy an authorized representotive of each party hereto. 
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IN WITNESS WHEREOF, the parties hereto have cauaed this 

Agreement to be executed, by i^eir respective duly authorized repreaentatives on 

the dates indicated below but effective aa of the day, month and year atated above. 

CINCINNATI BELL OPELEPHONE 

licenaee 

Printed M^^.,. \4APr^^ rs ^ ( ^ ^ A J K ^ J J iZZZT 

Printed Titifi: ST^&tftJuig. E, £io6;jtj£fe IL 

Dated: ^-J5Z.7-OQ 

THE CINCINNATI QAS & ELEOTKIC COMPANY 
CG&B 

By:. 1 
i Name; i i L l g L e l i r ^ A l ^ L ^ . - g . kJ Printed Name; t \ L ^ \ £ X r n t > \ j C ^ L e y r ^ kJ 

Printed Titia: JoifsTT - i \ t ^ ^ fiT>tH.wi>r&gi;g^ 

Dated: N\A*\ L liLagyo 
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EXHIBIT "A" 

BEQUEST HE POLE ATTACHMENTS PERMIT NO. 
DATE ? - ^ ' g ^ . argcr -JO 

The following plant rearrangemente, dianges, or additions are propoaed (provide 

location and brief deecription of project): 

(Liii^ifjiuAri S E L L -rfc-ct f/̂ OJL>£: Kttau^csyi P£.jg^^^s,iQA>^ 
-To A-TTAU^ t \ ^ ^ / n SfW-uO UJirW ^ PiQxt^ C/fSLL 

ijj^.uhiTs g-Vi&s -etfL KPT. aAjn)CL<2>f^ FbliS 

COS- s '̂S.l L 



EXHIBIT'*B'' 

Dated: Qctoharl • lOgS 

(Superseding E^diibit *TB" dated N/A ) 

licenaee diaU pay to CXa&E a rate of $ 18.00 per year for eadi 

Diatribution Pole attochmeat 

0 ^ 

\0' 



ivr* ^^^ ^ ? > / 
Qncigy Cocp. 
1000 Enst Main Street 
Plainneld, IN 4616S.178Z 

CiNEsicr. 
May 9,2001 

Time Warner Cable 
Attn: Ron Beuerlein 
11251 Cornell Park Dr. 
Cincinnati. OH 45242 

Dear Ron: 

As '̂ou Qie awafc, CGSLE \\zi eoR^kCed an audit oftiie rormsr W&msr Cable Eest CATV sysSsia ia 
CG&E*s service tecritoiy. The audit Indicated that Warner Cable East had 8416 altacbmems on C O ^ 
poles. The number oralEachments tltat CG&E added to the billing records as a result of (he audit is 2300. 

Pursuant to Section 6 of the PUCO Tarriff of The Cincinnati Oas & Electric Co., wo are enclosing an 
invoice for the audit at the cost of Si .00 per pole and the amoimt due for the Annual Rfinlal Billing 
adjustment 

Wo are attaching reports that give a breakdown of the pole BttachmCDt numbers listed above, iryou have 
any questions, please call RK at 1-800-428^337 Ext. 6354. 

Sincerely, 

Ronald LMdhfains 
CG&E Joint Use Facilities 



CINCINNATI GAS & ELECTRIC CO. 
A O l V E f l G K COMPANY 

JTohit Use Facinticsy WF656 
IOI»)E,MalnSt 

PKainfield,IN4tiltiS-17S2 
DATE: 5/9/2001 

T&mc Warner Cable 
Attn: Ron Beuerlein 
11252 CorneU Park Dr. 
Cinclnnad, OH 45252 

INVOICE fK2. 

2001EE130S 

DUE DATE 6/8/2001 

TERMS 

Net 30 

CORP 

010 
2001 ANNUAL POLE RENTAL 

ACCTR6C WORK CODE 

172910 Snbl 8000 

ITEM 

Audit est WCE 
w e e Audit 

LOCATlQWQESCIWnOH 

Audit Cost @ $ 1.00 Per Pole Per PUCO TarifT 
Annual Rental BilUng Adjustment Per PUCO Tartfl* 

OUANTtFY 

^ ^ 

8.4lti 
2^00 

M A K E C H E C K PAYABLE T O : CINCINNATI GAS & ELECTRIC COn AND 
INDICATE INVOICE NUMBER ON C H E C K STUB 

RATE 

1^0 
4.25 

Total 

AMOUNT 

Mi&oo 
9»775.00 

S18,19LD0 

I J % INTEREST SHALL APPLY IF NOT PAID WITHIN 30 DAYS. FOR QUESHONS CONCERNING THIS IN VOJCE PLEASE CALL THE 
JOINT USE ADMINISTRATOR AT«G0-42M337 EXT. «354 . j 

Pi 7 



• / 

f / 

Warner Cable East Poles Added 2300 
Gommnnlty/VHlage/l^shniNuinlier of Voles 
FAV^TVILLECVILUGEOF) 

GOSHEN TWP 

GREEN TWP 

JACKSON TWP 

JEFFERSON TWP CORR 

MARION TWP 

NEWTONSVJLLE (VILLAGE 

OWNESVILLE (VILLAGE OF) 

PERRY TWP CORR 

ST. MARTIN (VILLAGE OF) 

STERUNG TWP 

STONELICKTWP 

WAYNE TWP O . / O 

09 

.. 510 

5 

71 

33 

1 2 - r 

1 

2 

274 

45 

3 

420 

<825 

Uuiscta/. May 03,2001 Page 1 of 1 



Warner Cable East Poles Audited 8416 
CommanitvyVHIage/TwHshlpNumiier of Poles 
FAYETVILLE (VILLAGE OF) 

GOSHEN TWP 

GREEN TWP 

HAMILTON TWP 

JACKSON TWP 

JEFFERSON TWP CORR 

MARION TWP 

MIDLAND (VILLAGE OF) 

NEWTONSVILLE (VILLAGE 

OWNESVILLE (VILLAGE OF) 

FERRYTWP CORR 

3T. MARTIN (VILLAGE OF) 

STBRLINGTWP 

STONELICKTWP 

WAYNE TWP 

152 

2301 

44 

16 

497 

32B 

12 

64 

74 

112 

1031 

47 

19 

1710 

2009-

TTHirsday, May Q3.2001 Page 1 of i 



05/24/aOOO 15:09 FAX 513 48S 5a6A FINANCS •* CONSTRUCTION 

CINCINNATI GAS & ELECTRIC CO. 
A (C iNERCYt COMPANY 

Joint Use Faolities, WF65fi 

1000 E. Main St. 

Plalniidd,IN 46168-X7S2 

DATB: 4/17/2000 

Warner Cable 
Attn: Ron Bcnerlein 
U252 Cornel Park 
Cincinnati, OH 45242 

invQicB K a 

2aOOC&109l 

TERMS 

Net 30 

CORI» 

010 
2000 ANNUAL POLE RENTAL 

ACCTREC WORK CODE 

172910 SublSOQO 

ITEM 

WAC Audit 
Audit Cost 
WAC Audit 

LOCATtQN/DBSCR[|>TlON 

Annual Rental Billing Adjustment P«r FtJCO TarUT 
Audit Coat @ S LOB Par Pole Per PUCO T^f f 
Annual l ^ t o l Billing Adjustment For MuLUple 
AlUchmenls Per PUCO T ^ f f 

iVlAKE C H E C K PAYABLE TO: CINCINNATI GAS & ELECTRIC C< 
IWaXCATE INVOICE NUMBER ON C H E C K STUB 

QUANTITY 

81,396 
1;214 

>^AN0 

RATE 

8,02043 
1.00 
4:is 

Total 

AMOUNT 

8,020.43 
8U96.00 
5,159,30 

S94,575.93 

1.5% INTEREST SHALL APPLY IF NOT PAID WITHIN 30 DAYS, FOR QUESTK»(S CONCERNIWe TEflS INVOICE aEASE CALL THE 
JOINT USE ADMINISTRATOR AT S<M-4a8-4337 EXT. 6354 

EXBdBrr 

OtrA \d 
\ | 3 L - \ S - U ^ 


