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BEFORE THE

PUBLIC UTILITIES COMMISSION OF OHIOC

In the Matter of the Application of Duke ) Case No.
Energy Ohio, Inc. for an Increase in ) 08-709-EL-AIR

Electric Distribution Rates. )

In the Matter of the Application of Duke ) Case No.

Energy Ohio, Inc. for a Tariff Approval. ) 08-710-EL-ATA

In the Matter of the Application of Duke ) Case No.

Energy Ohio, Inc. for Approval to Change ) 08-711-EL-AAM

Accounting Methods. )

In the Matter of the Application of ) Case No.
Cincinnati Gas & Electric Company for ) 06-718-EL-ATA
Approval of its Rider BDP, Backup )

Delivery Point. )

DEPGSITION OF: ULRICH ANGLETON
December 15, 2008
12:35 p.m.
REPORTED BY:

Renee Rogers, Registered Professional Reporter
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Deposition of ULRICH ANGLETON, a witness herein,
taken by the Intervenor as upon cross-examination
pursuant to the Ohioc Rules of Civil Procedure and notice
and stipulations hereinafter set forth, at the offices of
Vorys, Sater, Seymour and Pease, LLP, 221 East Fourth
Street, Suite 2000, Cincinnati, Ohio at 12:35 p.m. on
Monday, December 15, 2008, before Renee Rogers,
Registered Professional Reporter and notary public within

and for the state of Ohio.

Cin-Tel Corporation
812 Broadway
Cincinnati, Ohio 45202
(513) 621-7723
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APPEARANCES :
On behalf of Duke Energy:

AMY B. SPILLER, ESQ.
ELIZABETH H. WATTS, ESQ.
Duke Energy

139 East Fourth Street
Cincinnati, Ohio 45201

On behalf of Intervenor The Chio Cable Telecommunications
Association:

GARDNER F. GILLESPIE, ESOQ.
Hogan & Hartson, LLP
Columbia Square

555 Thirteenth Street, NW
Washington, DC 20004

On behalf of the Ohio Attorney General (by telephone):

STEPHEN REILLY, ESQ.

Office of the Attornmey General
Public Utilities Commission of Ohio
180 East Broad Street, Sixth Floor
Columbus, Ohio 43215

Also present (by telephone):

Louisa Brown
Victor Gallina
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STIPULATIONS

It is stipulated by and among counsel for the
respective parties that the deposition of Ulrich Angleton
may be taken at this time by the Intervenor as upon
crosg-examination pursuant to the Ohio Rules of Civil
Procedure and pursuant to Notice and agreement of counsel
as to the time and place; that the deposition may be
taken in stenotype by the notary public-court reporter
and transcribed by her out of the presence of the
witness; that the deposition is to be submitted to the
deponent for his examination and signature, and that the

signature may be affixed outside the presence of the

notary public-court reporter.
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ULRICH ANGLETON,
of lawful age, as having been duly sworn, was
examined and testified as follows:
CROSS-EXAMINATION
BY MR. GILLESPIE:

Q Would you state your name and address
for the record, please.

A Ulrich Angleton.

Q Mr. Angleton, we've met before. I'm
Gardner Gillespie on behalf of the QOhio Cable
Telecommunications Association.

MR. GILLESPIE: We will preserve
objections other than to form or
privilege. Is that all right?

Q Would you state your name and address
for the record, please. Well, you stated your
name. What's your address?

A My address?

Q Yesg.

A  Where I work?

Q Business address is fine.

A My business address, 1000 East Main
Street, Plainfield, Indiana.

Q Are you on any medication today?

Page 6 i
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A Only my blood pressure.

Q Is there any reason why we can't rely
on your testimony as being complete, accurate, and
truthful?

A No.

Q Have you had your deposition taken
before?

A No.

Q Well, I'll be asking you a series of
questions to which I need a verbal response. A
response such as "uh-huh" or "huh-uh" or shaking of
your head or scmething like that, that won't work
for us. We'll need a verbal response.

Wait until I finish asking my
question, if you don't mind, before you answer.
That will give your counsel an opportunity to
object, and we'll be sure we have a clear record to
rely on.

If you don't understand a question,
ask me to rephrase it. Because 1f you answer, we
will assume that you have understood it, all right?
You understand?

A Yes.

Q I'm going to use the word "Duke"™ to

Page 7 %
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refer to Duke Energy Ohio, as well as its
predecessor companies such as Cincinnati Gas &
Electric, okay?

A (Nods head.)

Q What did you do to prepare for this
deposition?

A T had conversation with Amy Spiller
just on different --

MS. WATTS: You deon't need to --

0 You don't need to tell me what you
talked to Ms. Spiller about. Did you talk to. anyone
else?

A No.

Q Did you review any documents?

A No.

Q What's your current title and
responsibilities with Duke?

A I'm a joint use specialist with Duke.

Q What are your responsibilities as --

A Responsibilities are to interpret
agreements, act as a liaison between Duke Energy and
those who have agreements with us to be on our poles

or 1in our duct.

Q How long have you been a joint use

Page 8 i
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specialist?

A 13 years.

Q@ And before that, were you with CG&E?

A I was with Cinergy, and before that
PSI Energy.

Q Was PSI Energy a predecessgor of
Cinergy?

A Yes.

Q@ And how long have you been with Duke
and its predecesscrs then?

A 40 and a half vears.

Q Well, congratulations. Were you also
involved with joint use prior to the time you became
a joint use specialist?

A No. My background basically was in

engineering, distribution engineering and substation

engineering.
Q@ So your involvement with joint use
began approximately 19957

A Yes.
Q@ Who do you report to?

A Jeff Riggins.

Q Does anybody report to you?
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1 Q What are your responsibilities

2 vis-a-vis those of Teri Brierly?

3 A Teri Brierly is a counterpart in Chio.
4 0 Okay. You are now working in Indiana?
5 A I am.

6 Q Are you pending retirement, or do you

7 have retirement coming up soon?

2} A Yes, I do.
9 Q When is it?
10 A 31st of December.

11 Q And who will take over your

12 responsibilities?

13 A That has not been decided vyet.

14 Q How long have you had responsibilities
15 in Indiana?

16 A 13 years.

17 Q  But you also have had responsibility

18 over that time for joint use in Ohio?

19 A Yes.

20 Q In that entire time?

21 A Yes.

22 Q CQkay. So I'm a little confused. You

23 said that you're a joint use specialist in Ohioc and

24 Indiana, and Teri Brierly has similar
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responsibilities in Ohio; is that right?

)\ That is correct.

Q So explain for me, if you will, how
your responsibilities interrelate with those of
Ms. Brierly.

A The way our group was structured, I
handled all the billing for Indiana, Ohic, and
Kentucky. I did interpret and take care of all the
contracts for Ohio, Indiana, and Kentucky up until
about a year ago.

Teri was -- took care of the
day-to-day work here in Ohiec. 1It's a different
situation here than it is in Indiana. It's more
centralized. And she was hands-on in the field
taking care of things like that.

Q Okay. So over the last 13 years you
have been responsible for dealing with cable
operators' attachments to Duke poles?

A Yes.

Q And also dealing with attachments by
other third parties?

A Yes.

Q Including those of the phone

companies?

Page 11 |
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A That's correct.

Q You also have responsibility for
dealing with attachments by Current Communications
or CCV? |

A Yes.

Q@ And have you been responsible for
dealing with pole attachments by any Duke affiliate
or subsidiary?

A Anybody that attaches to a Duke pole,
whether it's an affiliate or other, I would have
involvement with, mainly from the standpoint of
billing on some of it, and others with the contract
itself.

Q Have you been responsible for tracking
the number of attachments by third parties?

A Yes.

Q Have you been responsible for
compliance of attaching parties with the NESC?

A No.

Q Have you had any involvement with
compliance by attachers with the NESC?

A Only from the standpoint that when we

signed agreements we specified where we wanted the

individual to be on a pole. Beyond that, no.




10

11

12

13

14

15

16

17

18

13

20

21

22

23

24

Q Have you had any responsibility with
respect to Duke's compliance with the NESC?

A Only limited.

Q In what way?

A That's an engineering function. And
so Duke has very specific guidelines and standards
that they go by when they attach to a pole, and
those are expected to be done and handled by the
engineering department.

Q@ Are you generally knowledgeable about
the conditicn of Duke's outside plant?

A In what way?

Q With respect to NESC compliance of the
various parties on the pole.

A Only from the standpoint of
contractually working with third parties and limited
work with the actual engineers.

Q Did you have occasion to ride out the
plant frequently over those 13 years?

A Yes, I have.

Q Okay. We're going to rely on the same
exhibits that we have so far, with the addition of

them as necessary.

Are you prepared to answer questions

B IS B ot ot e O N e R R o0
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1 with respect to any particular areas of the

2 deposition notice that we sent ocut to Mr. Storck?

3 A Yes.

4 Q Let me ask your counsel --

5 MR. GILLESPIE: -~-- whether

6 Mr. Angleton is being offered with respect
7 to any of the particular question areas

8 from that deposition, or is he simply

9 appearing pursuant to our notice?
10 MS. SPILLER: The latter.
11 MR. GILLESPIE: ©Okay. I didn't want
12 toc miss some area where you would say, oh,
13 you should have spoken to Mr. Angleton,

14 we're proposing him in that area. That's
15 all.

16 Q Have you discussed any of the

17 questions in the deposition notice with anyone other
18 than your counsel?

195 A No.

20 Q Now, are you familiar with the

21 prefiled testimony from Mr. Storck in this case?

22 A No.

23 MR. GILLESPIE: Let's provide the

24 witness with a copy of Exhibit Number 2.

Page 14 E
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Q I would ask you to look at pages 12
through the end. Have you seen any of that before?

A  No.

Q Did you review a draft, any draft of
Mr. Storck's testimony?

A No.

Q0 So you didn't suggest any possible
revisions to Mr. Storck?

A Not that I recall.

Q Do you recall receiving from
Mr. Storck a draft of his testimony?

A No.

Q Either by e-mail or any other means?

A No.

0 So are you familiar with Duke's
existing pole attachment tariff?

A Yes.

Q@ And you're familiar with pole
attachment agreements between Duke and cable
operators?

A I am.

Q So you've read them?

A Yes,

Q@ What cable companies does Duke have

pPage 15 §
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agreements with? Do you know?

A  Within Ohio, Time Warner Cable; Breyer
Communication, it was Rapid; the old Adelphia system
which is now alsc Time Warner. I believe that is
all of them in Hamilton County.

Q Those are all of them within Duke's
service area in Chio?

A  Um-hmm.

Q And it's been your responsibility for
maintaining those agreements?

A Yes.

Q Are you familiar with the pole
attachment tariffs of any other utilities in Ohio?

A No.

Q Are you familiar with Duke's

calculations of pole rates in this case?

A I am.

Q Were you involved at all in those
calculations?

A Only from the standpoint that I
reviewed them,

Q Now, what do you mean, you reviewed
them?

A  Those were done by the rate
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department, Don Storck.

Q Did you provide any input?

A No.

Q@ Are you familiar with Duke's tariff in
Kentucky?

A I am.

Q¢ Do you know what the rate is?

A It's $4 -- it depends on how many
attachers are on a pole in Kentucky.

Q Doesn't it depend on whether it's a
two-party or three-party pole?

A That is correct.

Q@ And what are those rates? Do you
recall?

A 84 and 4.50.

Q $4 for a three-party pole and 4.50 for
a two-party pole?

A I believe that's right.

Q A two-party pole being one that
contains attachment by one third party and Duke; is
that right?

A Yes.

Q Are you familiar with the terms and

conditions of Duke's tariff in Kentucky?
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A Only from a standpoint of what the
dollar figure is. I've never had any occasion to go
back and actually go through that tariff yet.

Q When were the rates of $4 and 4.50
set?

.\ I do not know.

Q Are you familiar with the pole
attachment agreement of Duke's affiliate in North
Carolina?

A No, I'm not.

Q Are you familiar with the pole
agreement of Duke's affiliate in Indiana?

A Yes, I am.

R What rate is being charged by that
affiliate?

A $4.91.

Q When was that rate set? Do you know?

A That rate was set approximately two
years ago.

Q And is that rate suppcsed to follow
the FCC formula?

A It is.

0 Are you familiar with all audits and

surveys conducted by or on behalf of Duke regarding
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authorized or unauthorized attachments to Duke's
poles over the last 13 years?

A I'm aware of the audits taking place.

Q Are you aware -- well, let me put it
this way: There wouldn't have been any audit or
survey conducted of unauthorized attachments over
those 13 years in Ohio that you didn't know about;
isn't that right?

A Whenever they were done in Ohio, that
is one of the areas that I had nothing to do with.

My responsibility didn't take in handling of the

audits.

Q Are you knowledgeable about Time
Warner -- about the audit of Time Warner Cable's
attachments in 2000 and 2001°?

A I knew there was an audit. Like I
said, T didn't have any perscnal invelvement in it,
but I did know there was an audit. Now, whether
they did the entire territory, portions of it, I
have no idea.

Q You would have been responsible for
any billings associated with that audit, correct?

A I would have been, but I don't recall

doing any.

Page 19 |
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Q Okay. Are you knowledgeable about the
audit of Adelphia in 2004, 20057

A Yegs. In the same context, I knew it
was happening.

Q And you're aware of the audit of Time
Warner Cable in 2005 and 20067

A Yes.

Q Are there any other audits or surveys
of the attachment of any third party that you're
aware of?

A Oonly a limited one in Indiana in the
2004 time frame.

Q@ Well, unless I ask more generally, I'm
interested in what's going on in Ohio, ckay?

A Okay.

Q Are you familiar with any surveys or
inspections conducted by or on behalf of Duke
regarding compliance with the NESC?

A Only from what I heard, that it was
part of the audit taking place in 2006.

Q@ That would have been of Time Warner
Cable's plant?

A  And Adelphia's plant.

Q Are you aware of any other surveys or

LB L B T B M e e O b L e i T o L e i
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inspections with respect to NESC compliance of any
other parties since 20007

A No.

Q Are you familiar with the incidence of

gafety violations on Duke's poles caused by third

parties?

A Yes.

Q Can you tell me about how you are
familiar with those.

A Those would have been violations
noted, and there would be billing inveolved in that
type of thing. As far as the safety violations,
only after the audit was done and what I was
presented with,

Q Okay. This would be in connection
with the 2005-2006 audits?

A That's correct.

Q Okay. You're familiar with Duke's

records of attachments by third parties; is that

right?

A Yes.

Q How are those records kept?

y:\ There are databases that are in place
done by pole number and attacher.
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o) Are they kept for both cable companies
and telephone companies?

A Yes.

Q Do you know whether the databages are
kept with respect to poles attached to or number of
attachments?

A I know that some of the databases do
show how many attachers' attachments are on poles.
I can't tell you that they're all that way. I don't
kKnow.

Q Do you know how Duke tracks changes in
pole ownership between Duke and other pole owners
such as telephone companies?

A Yes, I do.

Q0 How does it?

A It does it electronically with a JUR
system.

Q How long has that been in effect?

A Since 1995, I believe.

Q Do you know whether all changes in
pole ownership have been reflected?

A No.

Q Does the acquisition of a pole -- if

Duke acquires ownership of a pole from Cincinnati

|
|
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Bell, for example, do you know how or whether that
acquisition is reflected on Duke's continuing
property records?

A I know that it is, but I don't know
the system that it goes through to have that done.
We try and keep a very tight record on the ratio of
polea. So any time that that ratlio is not what it
should be, there's provisions made to transfer
ownership of poles,

Q Now, what you‘re referring to is the
proportion of ownership of poles between Duke and
telephone compahieg?

A (Nods head.)

Q@ Such as Cincinnati Bell?

A Yes.

Q When a pole changes ownership between
-- well, let me take a step back.

Duke has those joint ownership
arrangements with Cincinnatl Bell and what other
companies?

A The only company that I could say they
really have a ratio with would be Cincinnati Bell.
We also have AT&T, Embarg, which used to be Sprint,

and some other small telephone companies.
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Those two we share ownership from the
standpoint that they're on our poles, we're on
theirs. There is a rental and a net billing at the
end of the year if the ratio is not even.

Q But with respect to Cincinnati Bell,
there's an effort to keep the respective pole
ownership at the appropriate level?

A That is correct.

Q¢ And what is the proportion of
ownership by each company supposed to be?

A I believe right now it's 57.

Q 57/437

A 43, yes.

Q With Duke owning 57 percent of the
poles?

A Yes.

Q Now, has Cincinnati Bell generally
been installing poles to the point where it installs
43 percent of the new poles?

A Most of the poles set are set by Duke
Energy in primary, and Cincinnati Bell pays Duke to
do that.

Q And then how is that accounted for in

terms of the respective percentages of ownership?

it
2
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A It does never affect the percentage of
ownership, because generally we're talking about
replacing poles.

There's not a lot of new plant that is
put up. But if there is, each year it's looked at
on the percentage of how many we've got plus that
they have. They, too, keep a database on the JUR
system of their number of poles.

0 When Duke installs a pole for
Cincinnati Bell and Cincinnati Bell pays for it,
that peole is then considered to be owned by
Cincinnati Bell; is that right?

A That is correct.

Q And the idea of the joint ownership
ratio is that if Duke owns 57 percent and Cincinnati
Bell owns 43 percent of the peocles to which they're
beth attached, then there's no rental that changes
hands; is that correct?

A That is correct.

Q And has Duke been pretty successful at
maintaining that ratio at 57/437?

A Very successful.

Q Through the process that yocu've been

talking?

PR e e A N A R R R K T
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A Yes.

Q Now, if there is a Cincinnati Bell
pecle in the field that changes ownership from
Cincinnati Bell to Duke, is there a change in the
stamp on the pole?

A Generally not ﬁo the bet stamp that
identifies who set the pole, but the pole number is
changed to reflect who owns it.

Q So if somebody knows the way the pole
numbers work or has the records, they can determine
who the owner is?

A Yes. And we keep a cross-reference
within the database between their pole numbers and
our pole numbers.

Q@ Okay. Are you familiar with the FERC
accounting used by Duke for pole investment?

A Yes, I am.

Q Do you know what items of investment
or expense are placed in different accounts?

A Only if I loock at the formula from the
FCC on determining the rate for poles.

Q@ Okay. You're talking about rates.

I'm talking about actual placing of investment by

Duke in to one account or another.

e R L B R A v e et e i S e T s 2 i P T T e T
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A No.

Q@ So you're not familiar with that?

A No.

Q Do you have any responsibility for
seeing that the appropriate items are placed in
Account 364 or Account 593°?

A No.

Q Now, are you familiar with pole
maintenance by Duke over the last few years?

A Yeg, I am.

Q Do yoﬁ have any responsibility for
what expenses are charged to Account 593, the pole
maintenance expense?

A I do not have any responsibility.

Q Was there anything out of the ordinary
regarding pole or overhead line maintenance in 2007
that would have caused that expense to be unusually
high in 20077

A  Not that I'm aware of.

Q OCkay. Do you know how Duke keeps
records of the number of distribution poles that it
has?

A No, I don't. Most of that is handled

with the rate department.

Page 27 i
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Q Okay. BAre you knowledgeable about the
range of the average cost of buying and installing
distribution poles?

A Only on a limited basis.

Q What's the limited basis?

A  Whenever -- for example, with
Cincinnati Bell, we have to go and -- each year we
have to find out what it cost to replace a pole so

the cost that we charge them for placing a pole are
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agreeable and in line with what the actual pricing

is.

Q Ckay. And do you have an annual list

of those estimated costs?

A We do have.

Q And are those the same estimates of

are they estimates, or are they actually used in

dealing with Cincinnati Bell?

A Those are ~-- we try and get them as

close to actual as we can.

Q And does that cost include the
material cost to the pole?

A It does.

Q And the cost of installing the

A Yes.

pole?
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Q And the expected cost of guying and
anchoring?

A Yes.

Q And do the costs include Duke's
overheads?

A Yes, it dces.

Q So looking at that sheet for 2007, we
could determine pretty well what the expected cost

would be of installing a certain size pole; is that

right?

A I suppose.

Q And the intention of that list is to
be pretty accurate in terms of what it actually

costs to install the pole, right?

A That's the intent.

Q Does it separately account for the
cost of guying and anchoring?

A That, I don't know.

Q Does Duke use those same costs in
terms of figuring out the cost of make ready for
cable operators?

a I can't answer that. I can't say yes
to that, because those costs are between Cincinnati

Bell and Duke. And based on the way the agreement
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works, there's some negotiation that takes place in
there, and I'm not privy to all of that.

Q Now, Duke installs new poles as part
of make ready for cable operators and other
third-party attachers; is that right?

A Yes.

Q Okay. So that if a cable operator
wants to attach to a pole and there's insufficient
space on the pole the way it's confiqured, the cable
operator has to pay to install a new pole; is that
right?

A  That's correct.

Q The cable operator also pays to remove
the old pole and pays to move any of the egquipment
from cne pole to the next; is that right?

A That's correct.

Q And how are the costs that Duke
charges for installing a new pole for cable
operators, a make ready, how are they determined?

A Through the same system that they do
-- that they figure for the Cincinnati Bell poles.
It's done off the Jet system.

Q And what's that?

A That's the estimating tool for
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distribution poles.

Q How does that work?

A I don't use Jet. I've asked for
reports from it. Basically it costs out a pole,
both manhours and overheads.

Q@ So under the Jet system, if you have a
40-foot pole that needs to be installed, Jet will
estimate what the cost would be of installing --
buying and installing it?

A That's correct.

Q How long has Duke had the Jet system?

A Quite a number of years, dating back
into the nineties.

Q Can you give me a range for the cost
of buying and installing a new 40-foot pole on
behalf of Duke?

A I couldn't. No. Not without looking
at the sheet.

Q By the sheet you mean the sheet that

contains these costes for Cincinnati Bell?

A Yes. Or asking for one cut of the Jet
system.

Q Do you have any experience with other
companies' embedded pole investment costs?
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A Not in Ohio, no.

Q Do you have experience in the embedded
pole investment costs of Duke's affiliates in
Indiana and Kentucky?

A No.

Q Is there any reason to expect that
Duke's poles in Ohio would be substantially
different in terms of the amount of investment than
Duke's affiliates in Kentucky or North Carolina or
Indiana?

A I know that they're all different and
they're based on prevailing c¢ircumstances, as I
understand it, between each state.

Q Do you know any reason why the
investment in poles in Ohio would be significantly
higher than Kentucky or Indiana?

A No, I don't.

Q Do you know whether Duke or any of its

affiliates offer any kind of video or communication

services?

A No.

Q Are you aware of a company named CG&E
Fiber Optic?

A That doesn't sound familiar.
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Q Do you know whether Duke has a pole
attachment agreement or some-arrangement with CG&E
Fiber Optic?

A If they did, I had nothing to do with
that agreement.

Q Okay. Does Duke retain records of how
much revenue was received from different entities
for pole attachments of different years?

A Yes.

Q And Duke has records of how many

attachments different entities have had on Duke's

poleg?

A Yes.

Q What's the form of those records? Are
they -- are there summaries provided, prepared?

A There were at ohe time. I don't know
of any lately that's been put together.

@ You could run a summary off a computer
spreadsheet with that information?

piy Oh, yes. Yeah.

Q Would it be relatively easy to have a
computerized summary of the number of attachments of
the different parties on Duke's poles?

A Oh, yes.
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0 And in some cases that would be of
attachments, and in some cases that would be the
number of poles attached to?

A Yes.

Q Would it also be relatively easy to
pull from Duke's records the revenue received from
third parties for pole attachments?

A Yes.

Q From each of the different companies?

A Yes.

0 Okay. Do you know whether Duke or any
parent or sister company or any affiliate owns any
interest in other entities that offer communication
services?

A T don't.

Q Do you know whether Duke has an
ownership interest in Current Technologies or CCB?

A I knew that they did have at one
time. I don't know if that's -- if they still have
it.

Q Okay. Have you in your job had any
involvement with broadband over power line?

A Other than billing, no.

Q What do you mean, other than billing?

heerr———— e
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A We were aware that they were attached
to the pole. We kept the records on where they
attached, and then we charged them for the
attachments.

Q Now, does Duke use any poles owned by
other parties? Let me rephrase that.

Duke attaches to Cincinnati Bell
poles, right?

A Correct.

Q And the idea is that in the
arrangement Cincinnati Bell will own 43 percent of
the poles?

A Yep.

Q Does Duke attach to poles owned by any
other parties other than Cincinnati Bell?

A Yes. Embarq, AT&T.

Q Okay. Does Duke have records of the
rates charged by AT&T and Embarg?

A Yes.

Q And it has records of the amount paid
every year to those companies?

A Yeah.

Q With respect to AT&T, is there an

expectation with respect to the number of -- or the
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percentage of poles that will be owned by AT&T as
opposed to Duke?

A There were at one time, but Cincinnati
Bell is one of the very few telephone companies that
has actually tried to maintain a ratic. Due to the
scaling down of workforces, it turng out that Duke
ends up owning more poles than the telephone
company. That's why we have a net billing for those
who don't have a close ratio.

Q So the concept with respect to Duke
and AT&T set forth in the agreement says that Duke
is suppcosed to own a certain percentage and AT&T is
supposed fto own a certain percentage. So, again,
there should be no net billing between one party and
the other, right?

A That's the idea.

Q Okay. But to the extent that AT&T has
not kept up with the ownership percentage that it's
supposed to have, Duke bills it for attachments to
Duke's poles, right?

A That's correct.

Q@ And what rate does Duke bill AT&T at?

Do you know?

A  Without having thoge figures in front
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of me, I honestly can't tell you.

Q And Embarg has also not kept up the
ownership percentage that is called for in the
agreement, right?

A Right.

Q@ And so there is a rental amount that
is charged by Duke to Embarg to the extent that it
doesn't own the right percentage; is that right?

A Correct.

Q Now, for AT&T and Embarg, is the ratio
of ownership reflected in the rental rates, or is
there a percentage of ownership that is actually
set?

Let me explain my question. One way
to deal with the percentage of ownership is to say
you're supposed to own 43 percent and I'm supposed
to own 57 percent, and the rental rate can be $2 or
a hundred dollars. There shouldn't be any.

A (Nods head.)

Q The other way to do it is to say
you're suppeosed to own 60 percent and I'm supposed
to own 40 percent -- or let's say I'm supposed to
own 60 percent, you're supposed tc own 40 percent,

and so your rental rate will be 40 bucks and my
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rental rate will be 60 bucks. And if we each own
the relative correct percentages, there's no rental
rate that passes?

A  That's the theory on it.

Q Now, is it the latter theory that
works with AT&T and Embarg, or is there a set
percentage?

A The way 1t works with the other
telephone companies, if they don't own a percentage
of poles, Duke pays them for the six foot of pole
that they're on.

Where Embarg attaches to Duke poles,
they pay for a percentage of the poles that they're
on. Generally the old agreements called for three
foot of space. So they'll pay for three foot of
gpace on all those Duke poles that are beyond the
percentage.

Q Okay. And do you know what the rate
is that's charged by AT&T of Duke?

A I don't at this point.

Q And do you know what the rate is that
is charged by Duke to Embarg?

A It's -- I know Embarg is around $18,

but I'm not sure.

Page 38 |
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Q Do you know what rate Duke pays to
attach to Embarg poles?

A No. Because those come out in net
billing.

Q So it's only -- you only charge for
the difference?

A Yes.

Q So if Embarqg is supposed to own 50
percent of the poles and it ends up owning ten poles
less than 50 percent, then Embarg pays a rental rate
for those ten poles?

4 Yes.

Q@ And the same is the way it works with
AT&T, whatever the rate is?

A Right. With all telephone companies.
Because all old phone agreements are pretty much the
same. They all call for trying to keep a ratio.

Q@ We call those joint use agreements,
right?

A Yes.

Q Now, there is a current joint use
agreement. between Duke and Cincinnati Bell; is that

right?
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MR. GILLESPIE: Amy, is that the
agreement that was not supplied to me?

MS. SPILLER: You have an agreement
with Cincinnati Bell.

MR. GILLESPIE: TI don't have the
current joint use agreement.

MS. SPILLER: You have the agreement
that's in effect.

THE WITNESS: It's a very old
agreement.

MR. GILLESPIE: I only have one copy
of these. Let me have these marked as
Exhibit Number 15. 1It's a revised joint
use agreement. It's actually between
Cincinnati Gas & Electric and The
Cincinnati Suburban Bell Telephone
Company, and it has -- this agreement is
dated 1957, and it has some other
amendments to it, including some that are
dated in 2004.

(Whereupon, Depogition Exhibit Number
OCTA 15 was marked for identification.)

Q Is that the current joint use

24 agreement between Duke and Cincinnati Bell?
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It is.
So that's still in place?
Yes.

So that is the primary agreement under

which Duke and Cincinnati Bell operate?

A

Yesg, it is.

MR. GILLESPIE: Let me have marked as

OCTA 16 a document that says

Telecommunications Pole Attachment

Agreement between Cincinnati Bell

Telephone and the Cincinnati Gas &

Electric Company, dated May 1, 2000.

(Whereupon, Depoaition Exhibit Number

OCTA 16 was marked for identification.)

A

Are you familiar with that document?
Yes, I am.
What is that?

This document is to cover Cincinnati

Bell Telephone when they're out of service territory

when they become a CLEC instead of an ILEC.

Q

About how many of Cincinnati Gas &

Electric's poles are -- does Cincinnati Bell attach

to under that second agreement, the OCTA 167

A

I can't tell you the exact number. I
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know it's a number of poles, but I can't tell you --
without -- without looking at the billing, I
couldn't tell you.

Q But you have those records?

A  Yes. We have those records.

Q So are those the only agreements
between Cincinnati Bell and Duke?

A Yes.

Q Does Duke have records of all
attachments by Cincinnati Bell to Duke's poles?

A Yes.

Q How much space is Cincinnati Bell
generally entitled to on Cincinnati Gas & Electric's
poles?

A The agreement stipulates three foot of
space.

Q@  And how much space is Embarq generally
entitled to when it attaches to Duke poles?

A Three foot of space.

Q  And ATA&T?

A Same, three foot.

Q Now, does Cincinnati Bell apply to

Duke to attach to drop poles?

A Drop poles now are considered plan,

Page 42 |
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and have been for some time, and we do put -~-- they
are put in the system.

Q Well, you say now considered plan.
What do vou mean by that?

A At one time there was a label put on
drop poles. They were called CC poles because they
weren't in line on a regular distribution line and
they were not counted in the regular plan. Scme
years later they were added to the plan.

Q Okay. And does Cincinnati Bell apply
to attach to drop poles now?

A They apply to attach to all poles in
the JUR system.

Q And do they apply to attach to drop
poles before they attach?

A That, I don't know. I would have to
say -- I'll say I don't know.

Q Okay. How does the JUR system work?

A  Whenever there's a proposal to attach
to a pcle -- JUR system is an electronic system that
both Time Warner Cable, Cincinnati Bell Telephone,
and other cable companies use to make a request to
get on a pole, and it starts the ball rolling as far

as the proposal, and drawings are attached.
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Once that comes in, it goes to a tech,
goes out and looks at the pole, and determinations
are made. It's either approved or not approved or
whatever concessions need to be made to allow
attachment to that pole at that time.

Q Has Duke participated in any surveys
of Cincinnati Bell's attachments to Duke's poles to
count them?

A I don't know. Not that I'm aware of.

Q Qkay. Are you aware of any surveys of
Cincinnati Bell attachments by Duke to see if they
are consistent with the National Electrical Safety
Code?

A I'm not familiar with whether they
have or not.

Q Do you know whether there's an
infrastructure sharing agreement between Duke and
Current or one of Current's affiliates in addition
to the pole attachment agreement?

A No, I don't.

Q You don't know?

A (Shakes head.)

Q Do vou know whether there have been

any audits conducted of attachments by Current or
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any of Current's affiliates to Duke's poles?

A No.

Q Do you know of any safety inspections
involving Current or Current's affiliates?

A Any time an attachment is put on a
pole, the process is to do a post inspection to make
sure that that attachment is in compliance.

Q Other than the post-construction
inspections, are you aware of any audits or surveys
of Current's facilities?

A No.

Q Are you aware of complaints having
been made by cable operators about the manner in
which Current or CG&E wag attaching Current's
facilities to Duke's poles?

A No.

Q Do phone companies have power supplies
on Duke's poles?

A  They have terminal boxes generally
mounted on their own poles. I'm sure there are some
on Duke poles, but the intent is to keep them on
telephone poles.

Q To the extent that they have terminal

boxes on Duke's poles, do they pay a separate rental
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rate for that?

A No.

Q Do phone companies have risers on
Duke's poles?

A They do.

Q Do they pay a separate, additional
rate for risers?

y:\ No.

Q Now, you said that at one time drop
poles had a designation of CC?

A That was current contact.

Q And so they were not included in the

peles for terms of sharing arrangements; is that

right?

A BAs far as I know.

Q As far as you know they were not?

A Yeah. That, I really don't know for
sure.

Q Has Duke conducted any kind cf an

audit to identify all of Duke's drop poles to which
the phone companies may be attached?

a I'm not aware of it.

Q When the phone companies were

attaching to drop poles under the CC system, were

Page 46 |
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there records kept of those?

A That, I don't know.

Q You haven't seen any such records?

A I haven't seen any, no.

Q Does Duke intend to apply the new
tariff charge in this proposed tariff to power
supplies by cable operators?

A We looked at -- we're looking at doing
them in the future, ves.

Q Okay. So the idea is that the tariff
charge proposed to be $14.42 would apply to power
supplies; is that right?

A Yes.

Q If a power supply -- let's consider a
situation where a cable operator has an attachment
on a pole, a horizontal attachment above minimum
grade height, and it also has a power supply, and
the power supply is, let's say, 25 inches long.
What, under the tariff, would Duke intend to charge
the cable operator for that pole? Do you know?

A That hasn't been determined.

Q It hasn't been determined whether

there would be any charge?

A The thought is for every foot of space

Page 47§
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you would pay that charge.

Q So if the power supply took up 25
inches, that would be --

A Two feet.

Q Two feet, or three feet?

A Well, 25 inches --

Q Say 30 inches.

A 30 inches, they would pay three
attachments.

Q For the power supply?

A Yes.

Q Now, where on the poles are power
supplies located?

A Generally they're located somewhere
within six foot of ground level.

o} Would you agree with me that the
useable space on the pole starts at no lower than 18
feet from the ground?

A Not if you use it.

Q So you would consider that to be
useable space?

y:\ Well, useable space is any space
that's used. The term "non-useable space" is only

in the relevance to the lowest part of a pole that

Page 48 é.
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1 the NESC says you can attach to, and that's for a
2 vertical attachment.
3 Q So whose interpretation is this? Is

4 this yours?

5 A I would say at this point it probably
6 is, but, ..
7 Q Okay. Are you aware that the FCC

8 considers useable space to start at 18 feet above
9 the ground?
10 A Yes, I am.
11 Q And that's considered the space that
12 is used for attachment of horizontal attachments?
13 A That's correct.
14 Q@ And power supplies don't occupy that

15 space, correct?

16 A No.

17 Q They occupy space below that?

18 A Yes.

19 Q Does a power supply attached at six

20 feet above the ground prevent use of any of the

21 pole's useable space, that is, the space above 18
22 feet?

23 A No. But it still has a burden on the

24 pole.
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Q What is the burden on the pole?

A  Any time you attach any device that
has weight constraints to it, it causes an extra
burden to the pole. And without doing a load study,
it could actually bring it out of compliance on what
the NESC says is the strength needed.

Q Do you know whether the FCC has
considered the issue of whether or not placing a
so-called burden on a pole should affect the
application of the rental rate?

A No.

Q If a power supply were to affect the
ability of that pole to withstand wind loading,
okay, and if it were to increase the wind loading so
the pole violated the NESC, Duke wouldn't allow that

power supply to be attached, would it?

A No. They shouldn't.

Q All right. Do you know what a riser
ig?

A Yes.

0 What's your definition of a riser?

A A riser is the pipe, the -- whatever
you want to call it, the enclogure that allows you

to distribute either electrical or communication
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down the pole into the ground.

Q Typically used where you're switching
from underground to vertical or overhead surface,
right?

A That's correct.

Q And so if a pole has a cable riser, it
will usually also have an electric riser and a
telephone riser if a telephone 1s attached?

A Generally, ves.

Q So all parties typically have risers
on the same poles?

A Yes. Generally, yes.

Q Is Duke proposing to apply a charge to
cable companies for having risers on poles?

A No.

Q Do you know whether in the cable
industry or in the -- I guess the pole attachment
industry, let's say, whether drop and lift poles are
typically covered by some notice or application
after the fact?

A I know there's some arrangements made
by some companies to do that. It's usually a
negotiated item.

Q Okay. Do you know whether the fact
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that a drop pole may need to be attached to a cable .

company 1s typically known by that cable company
before they go to sign up a customer?

A No.

Q Do you know how Duke's affiliates in
Kentucky, North Carolina, and Indiana deal with drop
pole attachments by cable operators?

A No, I don't.

Q So you don't know whether the cable
operators apply to attach after the fact?

A I don't know that.

Q You don't know one way or the other
then?

A No.

Q Is that correct?

A Usually -- no. I don't know one way
or the other.

Q Okay.

A Usually that's an engineering function
that's handled by the pecople in the field.

Q Do you know whether Time Warner Cable
has historically had attachments to Duke's drop

poles?

A I know that they do.
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Q Do you know how long this has been
going on?

A I would have to estimate a number of
years. I don't Kknow,

Q You've been riding around Duke's
cutside plant Ohio for how many vears?

A 13.

Q You weren't riding around prior to
that?

A Yes, I was.

Q Looking at the plant?

A Yes; Yes.

Q You could see whether there is a drop
attachment evident from riding around; isn't that
Lrue?

A Well, that's true if that's what
you're looking for.

Q So you weren't necessarily looking for
this before 13 years ago; is that right?

A That's right.

0 So you don't know whether cable
operators were attached to Duke's drop poles prior
to 13 years ago? You just didn't notice?

A Oh, I had -- yes, I noticed they were.
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Q ©Okay. So some time prior to 13 years
ago you know this has been taking place, right?

A Yes.

Q And do you think it's been evident to
other people in Duke that cable companies have been
attached to Duke's drop poles for a period of time?

A Yes.

Q And are you aware that cable operators
have traditionally not applied to Duke before the
fact to make attachments to drop poles?

A Since I'm not working in Ohioc, I don't
know what the application was. I would have to say
they probably didn't. I don't know.

Q You weren't working in Ohio?

A No.

Q Now, are you aware of the fact that
for many vears cable companies in Chig did not apply
or provide notice to Duke of attaching to drop
poles?

MS. WATTS: I'm going to note a
continuing objection here to relevancy.

MR. GILLESPIE: Fine.

MS. WATTS: You can go ahead and

answexr .

ST P
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A No.

MR. GILLESPIE: Could we have that
reread, the question and the answer.

THE COURT REPORTER: Question: Now,
are you aware of the fact that for many
years cable companies in Chic did not
apply or provide notice to Duke of
attaching to drop poles?

Answer: No.

Q@ So did Duke perform an audit of Time

Warner Cable's attachments in 2000, 20017

was?

MS. WATTS: Objection.
Go ahead.
A I understand they did.

Q0 Do you know what the purpose of that

A No.

Q So you don't know whether it was to

19 determine the number of attachments for which to

20

21

22

23

24

bill?

A That, I do know.
Q Pardon me?
A Yes.

Q It was for that purpose?
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1 A As I understand it, it was.
2 Q Do you know whether that audit counted

3 drop poles?

4 A I do not.

5 Q Who would know? Do you know?

€ A Pardon?

7 Q Who would know?

8 A ©Oh, geez. That was back in 2000. I'm

9 trying to -- I'm trying to think who would have been
10 here at that time to do that. Teri Brierly may
11 know. She didn't have any direct dealing in the

12 audit, but she might know who was there at that

13 time.

14 Q So she might know who would know? Is
15 that --

16 A Yes.

17 Q -- what you're saying?

18 A Yes.

18 Q What department conducted that audit?

20 Do you know?

21 A That was the engineering department
22 that conducted the audit, as I remewmber,

23 Q Do you know whether there were any

24 documents agsociated with that audit?
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A I do not.

Q@ So you don't know who performed it or’
what the purpose was or what the universe was of the
poles covered or whatever?

A No. My dealings basically at that
time were in Indiana. I wasn't privy to that, other
than knowing that there was a -- it wasn't an
audit. It was an inventory, as I remember.

Q What, in your mind, is the difference
between an inventory and an audit?

. In our world an audit is when you look
at a pole, you not only count attachments, but also
look for violations to make sure that it's in
compliance with the NESC standards.

Q That's your definition of an audit?

A Yeah. And an inventory, on the other
hand, is just counting attachments.

Q So the 2000-2001, that was an

inventory, in your mind?

A I think it was. I wasn't involved
with it.

Q So you don't know whether the auditors
used maps or whether they -- how they determined --
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1 Q -- who owned the pole, right?
2 A No. l
3 Q You don't know whether they loocked at

4 drop poles, right?

5 A No. I don't have any idea what the

€ criteria of it was.

7 Q Okay. Do you know whether there were

8 any unauthorized attachments or penalties imposed as
9 a result of that audit?

10 A No.

11 Q Do you know whether that was

12 discussed?

13 A I do not.

14 MR. GILLESPIE: Let me have marked as
15 Exhibit Number 17 a document with a cover
16 letter dated May 9, 2001 from Ronald C.

17 McMains, CG&E joint use facilities, to Ron
18 Beuerlein at Time Warner Cable.

19 (Whereupon, Deposition Exhibit Number
20 OCTA 17 was marked for identification.)

21 Q Now, were you responsible in 2001 for

22 billing?
23 A No, I wasn't.

24 Q Who was responsible?




10

11

12

13

14

15

16

17

18

19

company?

e

O PO

A

Q

Page 59%

Ronald McMains.

Is he still with the company?
He is not.

He's not?

No.

Who has his responsibilities at the

I do.

So you took over this responsibility

after he left?

A

0

I did.

Okay. You see that in connection with

this portion of the audit that there is an annual

rental billing adjustment of 2,300 polesg?

A

Yes.

MS. WATTS: Again, I would object as

to the relevancy of this document.

Q

MR. GILLESPIE: That's fine.

So you don't know what type of

20 attachments were included in this addition of 2,300;

21 is that right?

22

23

A

Q

No, I don't.

Do you know whether these 2,300 poles

24 were added to the billing inventory?
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A Looking at the bill, I would have to
say ves, they were.

Q Do you know whether these poles were
added to the records of Duke in terms of poles that
were authorized and being billed for?

MS. WATTS: If you know.

A I would assume so, looking at the
records, but I don't know. We record all of our
poles.

Q But you don't know whether these 2,300
poles were added to the inventory, deo you? I mean
what -- let me put it this way: You believe that
there were an additional 2,300 poles that were then
henceforth billed to Time Warner Cable, right?

A Yes.

Q But do you know which poles those
were, and whether the records of Duke were updated
to reflect that Duke was aware of these 2,300
attachments?

A Yes.

Q  You know that?

A If they were billed, they're in the
database.

Q How do you know that?
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A Because whenever anybody geces to do
the billing, they go to the database first to lock
at the number of poles to bill.

Q Right. 8o yvou know that Time Warner
Cable was billed for these 2,300 attachments?

A Yes.

Q But in doing another survey, do you
know whether these 2,300 poles would be found by the
auditors as having been authorized? Do you
understand my question?

A I understand your question. And the
answer 1is that these would have been already in the
system. Any additional poles would be the ones that
they were looked at.

Q@ How would these have been added to the
system?

A They would have been added to the
database and on our maps.

Q Okay. You know nothing about this
survey?

A No.

Q But you're testifying that you know
that these 2,300 poles were added to the database?

Is that your testimony?
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A I would have to assume that they

were. I don't know for sure.

Q who would know for sure?

A  Rick Schuler. He takes care of our
databases.

Q So he was there then?

A Yes.

Q And he's there now?

A Yes.

Q  Who would know whether there were any
charges for unauthorized attachments that were

billed in association with this audit?

A I don't know. When I lock at this,
this is the only record that I see of it, so I have
no knowledge of any billing for unauthorized
attachments.

MR. GILLESPIE: Okay. Let me have
marked as Exhibit Number 18 a one-page
invoice from Cincinnati Gas & Electric to
Warner Cable,

(Whereupon, Deposition Exhibit Number
OCTA 18 was marked for identification.)

Q Do you understand that this is in

connection with the same or a similar audit, but in




l

10

1l

12

13

14

15

16

17

18

18

20

21

22

23

24

Page 63 |

a different area than Exhibit 172

A Judging from the date, yes.

0 Also you note that Exhibit 17 was
billed to Time Warner Cable and Exhibit 18 is billed
to Warner Cable, right?

A Yes.

Q Was it your understanding that under
CG&E's billing that those two entities were
considered to cover different areas?

A Yes.

Q Now, yvou see that this has an audit
cost of a dollar per peole for 81,000 poles?

A I do.

Q Can you tell me in 2000 and 2001 about
how many attachments Time Warner Cable was being
billed for annually by Duke?

A I cannot. I did not do billing at
that time.

Q Do you know what the basis is of the
annual rental billing adjustment that's reflected
there of $8,0207

A I see it.

Q Do you know what the basis was for
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A Nope. I would imagine --

Q Well, we don't want you to imagine.

A Okay.

Q You see the annual billing adjustment
for multiple attachments, 1,2147

A Yes, I do.

Q Do you know what that is for?

A No.

Q Who would know?

A Whoever was in charge of the audit at
that time, the inventory.

Q And you don't know?

.\ I don't.

Q Mr. Schuler would know whether
additional or multiple attachments that were picked
up in this inventory were henceforth reflected on
Duke's reccrds?

A I would think so, but I can't be sure.

Q Okay.

MR. GILLESPIE: I would just like to
state on the record that I asked for
documents with respect to any audits and
surveys conducted by Duke since 2000 that

would cover this, I believe, and I've not

TEERHARTLL B 1
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seen any. These documents I already had.

Q Do you know whether there's been a
recent agreement among the field personnel at Duke
and Time Warner Cable to apply for drop poles after
the fact?

A I know of the conversation, that that
has come up. What the resolve of that is, I'm not
sure.

Q Would Teri Brierly likely know?

a She would know.

MR. GILLESPIE: Let's take a short
break.
(A brief recess was taken.)

Q Mr. Angleton, do you know whether Duke
has an obligation to conduct inspections of its
plant to be sure it's kept safe?

A Say that again, please.

Q Do you know whether Duke has an
obligation to conduct inspections of its own plant
to be sure it's safe?

A Yes.

Q Do you know whether Duke has been
doing this?

A Yes, I do.
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1 MS. WATTS: Objection; relevancy.

2 Q And it has been; is that right?

3 A Yes,

4 Q As part of these inspections, does it

5 inspect its poles to determine whether there are

6 violations of the NESC?

7 A I don't know what the criteria of the

8 inspectors are.

9 Q So you don't know whether they inspect
10 their own conductors to see if there are violations
11 of the NESC?

12 A No.
13 Q Do you know whether Duke adopted the
14 recommendations of the staff in 2005 that Duke

15 revise its pole maintenance and inspection plan?

16 MS. WATTS: Objectiom.

17 A No.

18 Q Who would know that?

19 A I don't --

20 Q You don't know who would know it?

21 A (Shakes head.)

22 Q Would this be something that would be

23 done by the engineering group?

24 MS. WATTS: Objection to the
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1 foundation here. It's not clear that the
2 witness has any knowledge of anything the
3 staff has recommended.

4 Q You can answer.

5 A No.

6 Q You don't know?

7 A No.

8 Q Now, Duke's records of attachments by
9 third parties, what information is contained in

10 those records with respect to the attachments?

11 A The pole number and the company on the
12 pole.
13 Q Do those records include what

14 equipment is attached?
15 A I'm not sure.
16 Q So you don't know whether it contains

17 the number of cables?

18 A No.

15 Q You don't know, oxr it does not?

20 A Did you say the number of cables?

21 Q Yeah. You said no. I'm just trying
22 to understand whether -- you don't know, whether

23 that meant you don't know, or whether it does not

24 include.
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A I don't know if they do or not.

Q Who would know that?

A Rick Schuler.

Q So he would know about these records?

A  Yes.

Q So you wouldn't know, then, when or if
attaching parties were required to supply that kind
of information; is that right?

A No.

Q You don't know?

A No.

Q And you wouldn't know whether phone

companies supply information like that; is that

right?

A No, I don't know.

Q Do you know whether Duke has records
of multiple attachments to a pole?

A No.
Q Or how much space is used on a pole?

A  We have -- we have set standards on
where attaching entities are to be placed on a pole.
Q My question is whether you have
records of where the attachment is made or how much

space is used.
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No.

You don't have them?

Don't know.

Mr. Schuler would know that?

I don't know 1f he would know that or

Okay. Do you know whether Duke has

found attachments by phone companies that have not

been recorded on Duke's records?

A

Q

I deo not know.

I think you said earlier that you're

12 not aware of any audits or inventories of them; is
13 that right?

14 A That's correct.

15 Q When Duke works on a pole, does it

16 review whether all the attachments on the pole have

17

18

12

20

21

22

23

been included within its records?

A

Q

I den't know.

Okay. When it works on a peole, does

it update its records based on that work?

A

Q

I do not know.

Do you know whether the people working

on the pole would know whether an attachment by a

24 third party was authorized or not?
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1 A No. I wouldn't know that.

2 Q Do you know who would know that?
3 A No, I don't.

4 Q Do you know whether records of

5 attachments by third parties are kept on Duke's GIS

6 system?

7 A Not on our GIS system, no.

8 0 They're not?

9 A (Shakes head.)

10 Q Does Duke have maps that reflect the

11 locations of its poles?

12 A Yes.

13 Q And those are based on GIS records?

14 A No.

15 Q Does Duke have GIS records of its pole

16 locations?

17 A I don't know if they do or not on all
18 of them.

19 Q Do they have it on some of them?

20 A Yes.

21 Q So it has coordinates for the

22 locations of some of its poles?
23 4 Yes.

24 Q And you don't know whether that covers
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all of its poles?
A I do not.
Q Do you know when and how the GIS
coordinates for Duke's poles were determined?
-y No, I don't.

Q So you don't know who performed that?

A No.

Q Or when?

<\ No, sir.

Q Do you know who would know?

A No, I don't. That's a completely

different department.

Q It is? What department would that be?

A Here in Ohio, I don't know.

@ Do you know whether there's any
reconciliation between the continuing property
records and GIS mapping?

A I have no way of knowing that.

Q Do you know whether Duke has records
of attachments to drop poles by any party?

A No.

Q So you don't know whether Duke has

records of phone company attachments to drop poles?

Page 71 |
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Q@ You don't know? .

A Don't know.

Q Do you know about how many
attachments, third-party attachments, Duke bills for
every year?

A  Not without having the records in
front of me, no.

Q Mr. Storxck testified that there were
118,624 documented pole attachments charged at $4.25
per attachment. Do you know where that number comes
from?

A  Repeat that question.

MR. GILLESPIE: Sure. Could I have
that read back, please.
THE COURT REPORTER: Question:

Mr. Storck testified that there were

118,624 documented pole attachments

charged at $4.25 per attachment. Do you

know where that number comes from?

A That number would have had to have

come from billing records.

Q Are you responsible for billing

records?
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Q Isn't it true that Duke bills Time

Warner Cable, for example, for more than 160,000

attachments?

A I don't know. I would have to --

Q You would have to look at the billing
records?

A (Nods head.)

Q Is that right? We need an answer.

A I would have to lcok at billing
records.

Q Okay. Are you familiar with the
audit/inspection conducted by Duke in 2005 and 2006?

A I'm aware that it went on.

Q Were you asked to search your
documents related to this audit?

A No.

Q Do you have any documents related to
this audit?

A I do not.

0 So who was responsible for that audit?

A  That was done in engineering.

Q So you're not familiar with any
documents regarding the agreement with the auditor

or correspondence between Duke and the auditor or




1

2

3

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

Page 74 |

internal analyses by Duke and so on; is that right?

A No.

Q You're not familiar?

A I had nothing to do with it.

Q Do you know whether there was any
analysis by Duke as to whether or not that audit
accurately determined unauthorized attachments?

A I do not.

Q Do you know who would know?

A The auditors.

Q Are you aware of allegations by Time
Warner Cable that the audit was not reliable with
regspect to unauthorized attachments?

MS. WATTS: Objection.
Go ahead.

A I'm aware that there's been statements
made that they were not in compliance with it.

Q Well, my question was whether you're
aware of allegations by Time Warner Cable that the
audit was not reliable with respect to the --

A I'm aware of allegations.

Q Okay. Do you know whether Duke has
analyzed those allegations?

A I do not know.




10

11

12

13

14

15

16

17

18

189

20

21

22

23

24

Page 75 |

Q You're aware that a portion of that
audit covered Milford?

A Yes, I am.

Q You're aware that Time Warner Cable
alleged that the allegations of unauthorized
attachments from that portion of the audit had some
attachments alleged on poles that Duke didn't own
and other attachments that Time Warner Cable had
applied for and things like that? Are you aware of
those allegations?

A I'm aware of the allegations.

Q Do you know whether Duke locked in to
determining whether or not those allegations were
accurate?

A I know they're continuing to leook in
to any allegations.

Q What has Duke done so far to look in
to those allegations? Do you know?

.\ They've worked with Time Warner Cable
and actually done some ride-outs, the extent of
which I'm not sure at this point.

Q Okay. So you don't know whether the
ride-outs included Milford, do vyou?

A No.

S A
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20 attachments or attachments that have not been

21 permitted increase Duke's maintenance expenses?

22

23

24 Adelphia's attachments in 2004 through 20067?

Who would know?
Teri Brierly would probably know.
probably went on the ride-outs or some of them.
Do you know whether there's been any
analysis of whether attachments allegedly not
authorized have a higher percentage of safety issues
than authorized attachments?

MS. WATTS: Could I have that read
MR. GILLESPIE: Let me ask it again.
Do you know whether Duke has performed
any analysis of whether the attachments allegedly
not authorized have a higher percentage of safety
issues than authorized attachments?

MS. WATTS: Do you understand --
I wouldn't --
MS. WATTS: -- the question?

-- have any way of knowing that.

Do you know whether unauthorized

I don't.

8o you're aware of the inspection of

Page 76 i
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A I'm aware it went on, same as the Time
Warner Cable.

Q But you're not aware of any
particulars of that audit?

A No. As I understood, they both were
done around the same time.

Q Do you know whether that audit turned
up safety viclations created by Duke?

A No.

Q You don't know?

A I do not know.

Q I assume you don't know whether Duke
has fixed any safety violations that were
identified; is that right?

A Generally if Duke has worked on their
own pole, they notify all attachers. So I would
have to assume that whoever was attached to the pole
didn't correct what they needed to correct.

Q Well, what's that assumption based on?

A My experience in engineering.

Q And your experience in engineering is
that Duke has fixed all the violations that it has
creakted; is that right?

A And what's your --

LR
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Q Is that your experience?

A  Duke -- what kind of viclations are we
talking about that they created?

Q Are you aware that as part of the

2005~-2006 audit of Time Warner Cable that Teri

6 Brierly did a ride-out of certain attachments and

7

agreed that Duke had created a number of them? Are

B8 you aware of that?

9

10

11

12

13

14

15

le

17

18

19

20

21

22

23

24

A That was an assumption --

MS. WATTS: You know, Gardner, we'wve
been very patient with this line of
questioning. It has absolutely nothing to
do with our distribution rate case.

MR. GILLESPIE: That's not true at all
because --

MS. WATTS: I think it is true.

MR. GILLESPIE: Well, that's fine. You
can argue that, but --

MS. WATTS: Well, at some point if
you're going to keep going down this path
we'll just take it to the attorney
examiners and see what they think, because

this is unconscionable for you to do this.

MR. GILLESPIE: Well, let me just
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explain for you what this has to do with
it, all right? I'm not required to, but I
will.

Mr. Storck purports to rely on this
2005-2006 audit in his testimony as to why
in his opinion Duke needs to have
unauthorized attachment penalties and
safety violation penalties. And so that
audit was brought up by Mr. Storck, not
me.

Now, it turns out that I don't
believe that Mr. Angleton has any
knowledge about this, and that was fine as
long as that was his answer to questions.

When he starts making assumptions
about what Duke does or doesn't do to
correct violations, then I have to go in
to it. I'm sorry.

MS. WATTS: Well, you know what, even
if all of that is true, how Duke maintains ’
its own systems and whether or not Duke
has safety vioclations of its own is still

completely irrelevant.

MR. GILLESPIE: That's not true.
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Because if Duke wants to fine cable
operators 200 bucks for every safety
violation that they create, I think it's
very relevant whether Duke creates safety
violations and what it does about it.

MS. WATTS: I don't think so, because
if it's in our tariff then we're entitled
to charge that.

MR. GILLESPIE: 1It's not in your
tariff. 1It's proposed to be in your
tariff. And that's the question, as to
whether it's reasonable or not.

MS. WATTS: Well, that's a guestion
for the staff to congider. I don't really
think it's relevant in this deposition.

MR. GILLESPIE: I domn't think the
witness has any particular knowledge about
whether or not these safety violations
have been fixed, but I'm just asking to
get his answer,

Q Do you know whether Duke has fixed any

safety viclations that it has determined that it

created that were identified in the 2005-2006 audit?

MS. WATTS: Objection as to relevancy.
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1 A I can't answer that question.

2 Q Okay. Do you know whether Time Warner

3 Cable has notified Duke of safety violations it has

4 found in the field?

5 A No, I don't.

6 Q You don't know?

7 A (Shakes head.)

8 MR. GILLESPIE: Okay. I have no

9 further questions of you, Mr. Angleton.
10 Thank you.
11 (Deposition concluded at 2:35 p.m.)
12
13
14
15
16
17
18
19
20

21

22
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NOW, THEREFORE; in consideration of the promises mnd . e

autual covengnts loreln eonboinad, the parsien harete, for
themzelves, thelp. BIGCERBOXT ang a.na;l.mta, do ‘Hereby edvonent
angd sgproe o felluwst )
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SEGTION X

OENERAL-

ARTICLE ONE
SOOEE AND EFFEIT

{n) Thig agrcemgnt 1 n::'reet!.n Jam 21957 amt
ouperyedes audE:;muni of Ji '% ni

vimions thereol nsoqpt Shang. mnt:ns to aceoun

paymest or rantale ond uhamrs for néo of polos b2
Janusry 1, 1557.

{b) Ehin agmanm“': shEll !bn dn effet: in Yhe fodlows
ing dosoribed foreitory, ko wibi Hamiiton, Clertont,
Butler -ond $oavren Odun Leu, nMn, eid shy pdjolining mnﬁu
ints which: the perties may exbond thelr operptiom, and:
ahnll euvor sil palen ur ‘aagh. off ‘Ehe paviies now ﬁ;mf

o

or heroarter’ erected in the abova. tercd whoen
are brought. hereunder L accordinee with. the pmanﬂure -Herg. :
m.tf:ar pl'n'y.‘l'.d-acl. Lach party deserves the right. Go atalude

Tom Jodnt. wze- (X} poles nmwu 1 n(- Omw!n Judgment are
‘necestary sor Abo owa pole wou; mag (2) po:mn whigh oaxir

¥ e intended by the Cwney'to carzy, c:.mu b ol Badia .
charsaber thak m the- vaw's Mshms -, rondening

3 4... ﬁt " 7

Ty m;n. mgi cgw ‘"ﬁ'é.m ﬂr‘sﬂ m:it.
res tb form 8 a
;n‘:nn der thle nsme:'m wivhih f.’ha

(o) The poles, ntubs, anchory, guys; & SOprOTea .
Joinkdy ubeg:on nh; reuim’ucasl an ﬂ%ﬁ ; ’“mﬂ'

pavties hareto, ahall ba rotoided .in mm“- At nhna L)
and mada apaz-% ol thia: agmmmh

mcmm
mmmwm

'.mu puTpoRd. oL’ %.M.n agroement, the ib,umd.n tm C
whies deed. nn'm:f' shall Hots the [oLlowing mesning & by

H

Tiar M:t’cmmt" 43 oo pttoohmant, usually. dh
a m‘u}m plac hr IRe purty on ‘tha nm mty' aii.
prindcdly {or. tpta-rmrpoﬂn o uhtquuns ntundard nlcu:ﬁnau Ige.
wiren,, ezblos, mnd. sugpanslon. strands Cron other il
SARe, Busponnien otiMNGR,. H{WNBIOTROTs, ste. ma&
menbd thdll bes poasldon
$ingd abave; phl. mito mﬁ‘ﬂ;u?mn bary for b parky-
wilclng ' such att Place ali-o v pules
eonineted by auch “clunirmns At.taeinnntn“ 1% the m:ﬁ
plant did not exhlt ok that poing, e

{it) "Recdpracal At.k:uhmmt“h on n.tkanhmm.- pl;med by ane
gar&y on the athed 9le, ¥odoreiroumstonces ot

han thoao nrnv.l.uuagy dcau bed- for the "Clonrence Mtuehlmk".

sadd Tirey aay 37 pariod, - "

B,.u: 7

carance Avtachmonts amf- P
2% o t'l(lluu.':r !'ﬂl‘ﬁ;lﬂ %
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“{e)"Trosey. Attashisent "aliall be undereiood ta ko the
abtpgiment  of sny olectrie’ cquipment, wiras, cabiea wnd/o
aupparty to 4 telsplions pole,

2] "Telaphione Attachment'shisll ve underatoosd b he
thwm nlstlnhunt of oty Mophona squipsent, wirap, gables
and/or aupporks to a- power pole-

{e) "Thes Volua Inil’iau-" menny the value obbgined by
neltiplying the reprodustion sost of the pole or othor itge
:g p%?gt ty the por nent condition deteymiped from fleld ine

avtion,

{£)*8tundard Joink Ppln“:l.n o 45 gopd pole for mear
properky line sonatruetion and.a 40% woud pole Ior ah'nae

eonairugiion. :

{g}-"SHammrd anm"m e Tollowing described uml -otf
a joint :pu].e.

( } Fer tho Powor compw, +he vppeninst nwen leok: .
of the pole,

i For the Taduphons mmw & ppasa of tmree fuat,
at & Lotent distanea hu:.ow the- 4pacd of the Yoler Jompony

to provide at all dimes the -mindmen dicarance raguived.-by thu :
apecifloptiong and ab & sufflelent hoipht sbove m

provide tho propex varblsad olesrange  for the lowesh hﬁrﬂm‘tu -
TR 1ine wieR OF tatles ibtached in duoh- -pun. :

RSP RebLaheavES Yty p oo ViR akEtilgge
ity oxespt. 1!: odnen, whexe - bhe ppacn), gt‘.:l.ma p mils cerbath
-abfichrnRts: ol one po:.:w td be lodkted in ar B the tpack.
BEDignad to ‘the obhen party, .

It Ap :'mam- 2greed Ghat the partiss hembu lhul'.l. .
: mpamtn An-gllevatise. the' availublo upue o1 TW; PT mﬁt&m

leg in atgordanot with tha. raqui of oagh
-ggd:g fo avald the nnng;li' txcape he E or $olen or the: !i- o

Placensnt of atlating L LI N B

r

bt

, ARSIULE THREH
marm'mns AND OPRRATIHG HOUFINE o]

{a) The negobiatinna for bhe - &ybablistment =nd maintenspos
gf Jolntly uted linem aball ke handled by the Chiefl Zngineer of ..
ﬂan Ydlephone . Compony “and the Mumagel of the Blaabrie iateihus A
tion Débartmeat ol kthg Power. Cowbany op by -thelr reprefotitatives. - .
If the above ot nopatiators cipntt agree in ony partisular
cage, thn Wattor sholl by relerred to'a Vico=ProBidint or u.uh

ol the porties horoto, ' - .

, (b) Atnoe- thie numa mrular ststes delinitdans md .
) genaral priasipled, an Operdting Houting- ltth.l bq ukinkub-lx pu- -
- Foved Ly the partisa’ horeko mnishhm of in ;
{‘ aduinistering thic t. The ﬂnmm Routine ahn.l..! be
nupm\rull by the Chiof Paglnceir of the Telophond Gompony pad

ho Managar of the Rloctyle mnexibnuan Dopartment »f *h-\
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Touey Gunpang.  The Dpevaking tatikine ahall be buocd on Wi
acreomuat and phatl rlve Eha dgetatlcd methnidt pal procasdorar
whialh 9L1L Ba Reddoued in eatalidishing, wabnlaining and dis-
sonbinvin= the joiuk nke of poler, The Dporablng Houvkine ooy
Yo chatied Ak any-bdmr upon the approvel of the Caief Eaginver
of tho 'l‘eluphuim' Dm[_:m “and the Minsger »F Eleabrie Dntribie
‘tlon Dopartmesit of the -%onr.-r-commv,- provialng aupl choiges

do-Tok eondllet with the peneral pringiples of this sprausant,

ARTICLE FPOUR
SPELIFTCATIONS .

[nl' The jginl: use of the polea sovered this agrneneat
shall at all tiwes be in senfomity vith the tepsp mvé prne
visions of Adminlebrative Order Np. 72, Pubhlle VWellibles- Gome
miaslon of Ohia, swaopt that meh requivemonts, ardimanced
ond Jawiul rulings of publis mithoriries of eny territwry
asoverat by thia egraement; .nr ave in wxeags of the apeclfita-
tiono refcerad Lo above, shall govern ne hearly ae practieal
gugh jodnt upe. . '

) (1) Tho lowpat permanent pole step on any Joinbly veed.
ole 8hall be placed at a beipht of nok laan thin alx and one-
1 Coat from tho greund, Bepueen shis pdint nnd: the'p »
& lag Feyey . tu escommadans a.-debachable poela sbes of & Hype

'y

4greeable to bath:partlen mav ba placed ob 8" hedght-off Shrde -

and ona-hailf feet from vhe. ground,

{2) Ang extating joint uss eonstruchion oF the.parsies
hepets wideh dows oot conform to the maid specklicatione shall
bo biought into sonformiby hhn:'a_ld.th. sx follows:

1, Both parties heretp-shall exersiss due dili-
Ganey in bringlng inte sonformity with the
rreet fleationd reTerred to ahove,. Ag the .
ocegsion may arinc; Any exiotlng Joint nfe -
oonstyuction, . .

2. Uhep ey oft thp existing Joint uke venstpis-.

. ttonw oi‘w c!,thegdgnrg:r.-i:-.mmnﬁmuneq. o
ehy chiniges ard mude ‘Xh arrangesent ap

_charasteristiss- of dhoir eircuita or atbach~
menkn, -the new or chmgad pdrts ghall te
,.-:r_:_n;[;k {nto contombty with sald speeifises

anil,

3. Tha vodt o bringlng such Joinbk uee cone
sttuctlor into conlorwity with sald speeis
floations ahall he borhe by Ehes parbklen
“hergte in”mccordanse with the teras. pf this

a.pngma'nt.".
MTICLE FIVE

LIABILTIY AND DANADES

WYheanvor grg 3Aan111e) 13 Inourred ty eithge or both of
the particn imroka My damages for Injurica to the employens

ar My injury to the priperty of cither pavty, or Injuries |

tn gther perooniy o tinly property, ariaing out of tha Jalng
vpe of palen nnder fhia isrenment, or due o the proxieity »°
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tho wiren nm) fizhires of the parkles horpts attarhod ko the

Jolntly band poles covered hy thin n.E.mnmmb'. the liabllity

rtgi-lnueh diamagen, an betwaen ths partiea harota, shall-be os
oWt

{a} Eaph pacty shall be 1lable Tor a1 damagen far gush
Injuries to pergong oy property toused salely by 1k megligence
o solely Ly it fallure fo domply st any tiwe Wi bhi tho dpesl-

‘Fleetinod heraln prvided fonp providad bhak eonmabrucklen. b~

porardly exemprbed” from the-aspplication pf wild specd Meablens

undsr the provisions af agetlon [o) of Artiela Four ohall met . -

perdod af auch exempbien.

(b} Eagh party shall be-llable for 211 damages for such
Injuries Lo 1€ own emplayers or 1ks own property bhat -are
ceused by bhe eongoryent nepligence of hobl parties herefo - -
or Ehet are dud to ppuscs whind eannot he traced to the dole
neglipenca of ths other porky.

{c) Each porky nimtl bhe liabie for nnu-Hn]f-[l{ﬂl af sll
domagas for wuch ihjories ta porsons other than. emploraes of
sither party, and for trie=hal T ‘}U‘E} of al) swwapes . fopr such
injurios to properiy not bolantlng $c elther party; uhed ate
amuged by tha. soncurrent nepligence of oth particn berga or
that are our to caumeE which oanmat e trgted Yo the Wile
noglinrhce of the skher pgrty.

{id} Yhare, on ocboint of-shiurion ef tha sharacter. dew
geried in the proceding preagraphs of chis artiale, sither .
party hersto §hall molte any pbynents to Injuped mplaqnz Qi .
to thedr relotives on roprerkentakivas in comformlty with (1)
the nravizien of amy workmen's Stepensniion act or any set
eregting o liakiiley $n the coployer to pry rompersation foi
pnmm?.:m‘.hrm To fny dmplaver bt peoldent anlaing. et of mng
in the conrge of the soploymont whether hased on hegligonge
. she-part of thi. esployer ar roty op {2). mny plaw- o2 em=
ployeen’ dlsabllity benefitsop.doxth banpfita new establighed
‘or herealtsr adopted by the partien herwulo or eltlivr of them,
auch paxbents shadl e eophimied tn he damapes wltldn She: '’ .
terma. of the preceding paragraohy -?kf‘md (b} bid ahmll be--
poid vy-vhe pariiles herets zeoordingly. Cr T

{e)-A13} cletma for Bimokes kplsing horeundor bhat spe .
agderbed aratnst or affoch bosh parbies herdto shndd be deall
with by Ehe partlen nevito Juintls: provided, hewever, thak -
in any oas<-vhers-the olgsimant desires Lo aebile ony sush elaim.
wpen terme acoeptible o ong of Ehe .parttes harato bl hot bd-
the ather, the party Lo uhlich 2ald termg are ac 8 n
AY It8 elagtion, PRY foy:the ofhét payby one=half {1/ orﬁﬁo
exg:nae which sueh sethlamont would fnvolwr, apd thevenpon sald
ather pavty shall.bhe pound o ﬂpteﬂ: the. party. meking Sach -
ty and sxpoense on. acooent of

be desmed ‘co. be in-vio¥atiin of Said specificetlons durdng the

payment rrom all fursher iiand
gueh eleip.

() In the sdiudtment betvesh the parties hereto of spy
alaim for dnmames aplsine bereundnr, the Iiabiitty asoumad. .
horcunder By tho "-ﬁgrt!na shall Ineitde, in additisy to the
amounts pald o Bht elatwankt, all pxsncnoce Incnpad Ny bhe

nerties in connaebinn -Lherew{bh, whish ohall comprloo costs,
ccgoonghle nibnenoea! foos, disburnements and gther propen
sharpes ond experdiiures,

"l
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{5} The 1%cbility of eikher party, or both perbien, for
dgmapes avislng oub of tha Joint uag of palen under thls agrees

‘mtnt, Bhall be finully detersidnad by the parties hirgtn fn-ag-

cordanca with the Japegoing provirione of this artiels, end
surh determination afudlk not be depondent upons nev eovernod
Iw. Lhe-outeoma ol any lifliation agninet either pa oy

galnist both parties, eithar prigr or cubdequent to sunh final
letemutnation;: except, hionerer, whore setbilament hos bews: mgda
in accordonece with paragraphs ta-j ‘and (F) of thin article.

ARTIULE STX
ADTACRMENTS OF OTHER FARTIES

. If oither of thée partics hereto ha%, prisr to Ghim:execu-
tion of this sgreement, conferred upsn cthers, not parties ta
this agresuent, by contomet-or.otherwice, Tighte' or privilegis
ko use any M " soverad by thim sgreement, nebhiog héreln gon-.
tained © ba copstrued p2 affosting sald rights or privi-
lopgea, snd gdtier party hefote shall nﬁa-m the right. by, con- °
tract er obhiarwloe, b contimue ang wxtond sualy exiGbing Mghie

or privilegsp; it belng expresdly understocd. howover, That for .

the purpose of this agreemont, the attachuants of any seh oute
slde payty shmll be Yreabed #f attachuints belomging teo the -

crantor, ongd khe zights, abligptisns and liabiljeias herwvnded

of tha grantor in reapeet €0.3ueh atbaciments stull de the pawe
85 15 it werg the astual ovmer therveol, Whers wundoipal regus

lationy requira sither parby t¢ allow the uae of its pales for

Lflre wlars, polios or othar Like migmal aystens such use shail

be permitied wmiar the tarms of this artfcle,

ARTICLE SEVRN
DEPAVLTS

e

" {B)-If elthaw party shell make defawlt n any of:its - .-
£ and guch eTRelt sontinus thiety

seligations uader this contiast and pueh dels

(30) daye alter Hobice. thazent in wrd$ing' from the. sther par

all’ ‘af the pasty in dstunit hereunder shali be SUspensad,
Lz right: | . aueh

irielivdin o oooupy Jointly uvoed poles. and S7°oni
Jefailt 'shall- sohtinuefor-d pedtod of sixsy (50; duys niter
sush Buopenaiof, -ihe Gther: party. hereunday moy forthudth tormi--
{::r:p-tmr ngreEment &0 far as-corcerns futuye gronting of Jolnt
- 1Y

{b) IT eithor party shall makd dereult in tHe parfommante
of any warlc whiok' it 1g ndhlipated to de undar this conttact at
it sple cnge, bhe ather pacty may alack to Ag Suoh wone,

apd the pRPEY I Aafanlft ohall. veintrae the other partyr fotr bhe'

anab theresl, Falliee on the pact of'. the. dafaulting pacty to.
mulis mueh pavment within akxty {60} dhps uwpon prosentation of -
hella thavaine rhell, ak tio nl.?.:u-m”or the ‘okhar party oonati.
wWite a dafomlt wnder paragraph’ (@) of bhis articln,

I

T PP

p—




e —— 7 p— —
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ARTICLE EYOHT
TERN OF AGRESMUNP

Bubject to the provimions of Actliale Sevon, thin -
nent moy be torminpbed, B0 TAr Do CONQETAD I‘liﬂi"lu' grantlng
el Jjoint oas by elther parbty, after Jmurz.l. 1858 upon

sne l.,JW'I nptiea in writing to the other perty, pro-
vidad; that if not oo termingted £t shall contimme in full
rorce therealtqr wntil Lerminated by oithee Dacty pt any
time upon oie '{ll) year'n natide im Writing to the ovher party
an aforwepid, mnd provided further thet autwithetending tuch
tetmination, thia ggrossent shR)l rectih in full force #nd
glffeot with respeat to nld ,ﬂlea Jolntly used by the patiies
a€ the tizme of suah tamindkion,

ARTICLE NINE .
ASSICHMENT OF BIUUTS

BExeupt st ovthorwlse provided In thie azvremont, nelther
party herotc shall noa ar othereibe diggons of thiy ogrse-
mant or any of ita righte op inkoreebls herounddr, or M any of
the jointly ueed poles, ar tho ntbechrants o rights of wey
egvared by Chio agreement, to amy fim, corpovation, o indi-
widupl, withowt the written consent of the othor parbys
pravided, howgver, that mothing herein containad ghall prevent
or Linit the right of sither party tn-mr:gaso ary or sll of
its prapepty; Tights, pidlvileges nnd franckinap, oF 1860 or
trangler any of them to another oorporeticon organized for the
purpass nf sonduoting tusiness cf ‘gamn Eongral charaoter
as that of suah party, or to entar lnte SNy Merger o son-
splidation; and, in came-of the foreclosurs of Aush b oy

. or in tane of mich lunsg, trmiafor, merger, v

wonscli

its pipghts and obligetions horeunder shall pusd &5, and be
acquirud apd sasumed by, the pupohasor on foveslesure, e

: m or coneblidated goTpuny.
as tha ueos may bo, and provided 414t subjact €5 all
of tho tetws and sonditionm of thig agracwent, either party
%sy pardil any sorporation odndusting a husinass oF She -akma
general chupacber ao that of dueh party, sndl owned, oparated,
leased, and -oomtrolled by 1%, or asgociated or arfilisted with
it in intoapopt, or qoineching with 1, the wee of afl orany
gn‘t af the rights reseryod horoundar op any pole coversd \g
his agreoment for the atbachments uned by auch ’“-"'L in bhe
ccnduct. of Aty pold basincidy and far the purpoba of thip
sgrocment all suech attaslmonto maistoined on such pole
by the permisnion az aforesald of vithor poriy to ghall
be gansfiderod am the attachmanks of the poety granting such
permiceian, and tha righta, obligntiecna and liabllitlos of
such party under this agreement In roapack to ouch atlashaents.
ghpll bo the osame n=s if it wore the askual oweor thercof,
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KRTIOLE TGH
WAIVER OF TLONS OX {QRDITIONS

The failure of elther party to anforas or inoipé vpon
sompliance with any ef she Lemmyg or aconditions of this agrede
mont sholl oot congtlinte § gomoral waiver 6r relingllahmone.
of sny guch torms or aonditiona, but the gome mbpll be and
repain ot 81l Wmeg In full foree and effact.

.

ARTICLE EVEVER
EXISTING COMTRACYS

This agreemcnt suporacded all oxisting agrecnsnts batwesn
the purtios harete [or the Jaint uve of poleo within tha Serplie
toty covared Ly thisa agrommont which arg, by mutunl eonpent,
heraby ebTugetod o annullod.

ARPICLE TWELVE
EER¥I0ES OF NOTIOES

Wherover in thia agrecmant totlae Lo pravided to be given
ty either ?m horeto ta Lthe ather, such netice Bhall be In
writing and glvan by 2ebtter malled, or by porconsl dolivery
to the Power Company at 146 office at Fourth and Hain § ]
Cinoinnatd, Dhin, or tv The Tol Company at 319 office ob
225 Ezab Nourth Street, Clguinuatl, Ohlo, as the onse puy be,
In cagn of cmorgensy, B Written notiso may by waived by mutual
ggracment of rezonntble agenta of both parties, BowsvVey, In

czong, -vertal notloes puat be sonfinmwd by writtan notioes,

ARTIOLE THIRTEEN
MRRRING OF FOLES

Eash party mey guluably mack pll jointly uweed poles fop
ldonpYsfication purposca.

NO.S*'
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SECTIGH- LI

CoHDIYYORY GOVIRNING THE ROTAREIDIHUNT OF JUINT
USE ON A JWCLPROCAL O pEdd Fuds DATLG

ARFICLE QHE
FLACIHG, TRANSFERRING, OR REARRARDIHG ATIACHMENTI

{n) ¥lionaver either. party dasircs bo reoerve apacs oh anp
#le of the ather, [ur any attpohments roguiring spoce tharwwh,
nok then Epmoifically piSsarved nersunder for 1th uwne, it ohall
make written application theraray, specifying in sueh noniee
the loeation of the pols in guestion, . mod the rumper and kind
ol ottaskmpnte which it doslrar to plase therssn tha ohar-
apter ol the circuits to he wgad, Within tem gm duve sfber
tha rocelpt of ouch notlces, the Cwmer skrll potlfy the Appll-
tont whethar or aot suld pole 1z excluded fram jaint vée.
Uﬁ:u recript of nolice frem the Ownor that seid pale 48 oot of
thoor uxeluded, and u.i‘:ar-bha-m:{laﬂnn el any sl
&y reprranglng whish 14 $then roquired in respect to atkashments
o, inalndins sn¥ necpgoary pole replacemchbE; the
App2ieant sholl heve the tight aoa Lioonade Jereunder & .use
3a1) opace for attashaonts and siroulbs of the charncior apstis
:‘.tud in n:nd dpplicition in accordonce with the tepwm of thia
groaament .

(l;|?l Pxeapt 89 hoyeln otherwiac cxpregsly provided, sach
party shall plaso, raintain, rearnonpe; Erandler ond renavo
itc awn attncmmig. (including any Cres trimaing or cutbing
ingidental therete) at its omn txporkie and mhall sk al) timna
perforz guch work promptly and in suel 4 @¥nnar ag nob fo
ingeyrlese with tha service ¢f thu ather partsy,

ARTIOLR THO
ERECTING, RPPLACIND O REROOATING POLES

(a} Vhenavar any jointly used pole, or sny polem pbout to
be #o uond undey tho provislons of thio sgreomept, im ingulfi~
alent in length or strength fur tho proponed fmmediate addi-
flonal sbitohosnta ta be wade thoreon, tha Owrex zhall prompily
Teplioe such pole With ‘a hew polp of the nocsmmary iengbh and
strength, and maike such other changes $n the exiating pole line
in wilah suoh pale is inecludan, a8 the conditions may thon
require, The coat of suah raplacenent or choiges shall be
boxna &8 hercinafter provided in chio avtlcia.

{u} Vecnever 1t 18 nopeamary to ehange the loootlon of a
Jointly ueed pele, by reason of any state, munieipal or other
foverrmental requlmmu, or the requirgnents el g properby
ownor, the (emar shall, before moking ourh otangoe in loecakion,
mtig whe Licenear, rpecliying the time of the rolocation;
ond the Licenaeo asb=nil, st the time =0 speellied, transfer ivs
attachmonta to the paie at the new locobion,

Yo, O
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Art. B

(e} Mwpover cibher porty hereto 32 abour Lo prest now
polea wibhin the s¢rrlyory covervd by Lis ngrecment, cither
0 hn pduiblonal pole line, an an ¢xtencion ofF o mauuf
pole }ng, or an the roeonstrustlon of an &xigting pole linc,
3t nhal) notily the sther in writing ob Lakst ben- (10) days
bcl‘om_heg,:nnlnn the work (sherser notins, iscluding verbzd
natiee subseguehbly conClemed it writing ooy ba given in
caren of criergency) ang shmil submit witn such potice itbs
pipna showlng tha propescd location mnd choracter af the now
palns and the characher of the olgciltx it wil:i une thoreon.
The other party ahnll within flve (5) days after Eae roceipt
el fuah notview, reply (i writing to the party eracking Lhe
neW poles, stoklng shiokher oush obber party duen, or doct
net, dedlire apnce On the anld poleg, ad IT 1k dosn Jasire
Gpocs thercon, bhe character of the clreulta it deeires to
usa, khe oizc ond number of wirea or ecables that wlll be
aroected and tho swount &f apace 1t wlohds to regerve. IT
auoh othor pnoly Ceguenta spaoe oh the now peles and AL the
chhractor ond meter of alrcuits snd etiaciments nre such
thot the ownoe deea bt wivh to exclude Lhe polan Trem Joint
wAe, then peled ouitadle fur tho anld Jolnt wee shall be
eroeted $n nesordange with the provieions of pasographs {d)
nnad fo) of thin artdcle.

{n} in any gawe whara the partics horeto shall conclude
[rrongrments oy the Joint uge hevoundar of pny new polea tg
o oroctued, or for ,r'e»ucinE axlsting folntly waed pules, the
aenorehlp ol gnoh poles whall be detamilned by mutual pgroo-
mont, due rogard bhelng gleen to the deairsbilibty of. aveddin
pixed ormorahdp. in smv GAven Line, and oueh ewnarsilp of polex
bholl be go ailceated that The Telcphone Compdny ohall ab all
tincs acverally oun 1\mk{-‘.r1vn SILE; per oonk of the total
mumier of 411 polces jolnily upe the partlen, end The
Pawgr Cowany ©hall oWwn bue respipden or r.l-m-fhe (85} par
¢tmé of the teial narber of pll poles Jointly tsed hy tha
partice, In tho gvent of dlan et ak bo nlloeation af
ownership of amy pole, it ghall be plloeafod to who party
then ovning a amnller number of poYas thon the ratic estab-
1izhed heroin, exscpt that the Povor Gompony Bhoil tlwiz
:g any poles owpporting condueknrs closssd ot 5000 volta or

Ye. "

(2) The ¢ocots of crecting new foink poles coming Hiooe
thic ggree=ens, cithicr as nep pole limes, as extenolons af

caxdioting gge ines or. to replase existing poles, zhall be

parties sn fallows: .

31} A atanddrd Jolnk pole, er a Joint polo gbarior Chon
stondurd, ohnll be ercoted at the snde cxponsd of the Cwior,

(2) A pula taller shan the standard, the oxtrn. bedght
of Wl ta o rpnlly to the O:mer's requirements, shodl ba
evected qt the oole expence of the Owner,

3) In thr ceew of & pnle Enlle® then etpndard, the
onitn heirht of vhich 1% die vholly %0 the Liconage!s requira-
himta, inciudlrn troe tedesine, the Llesiree shall payr Ga Lhe
winer o quvn con=l Uo the dliferepse betsgm vhe enut Lln place 3
el meh pnle rpd the oot Ain piaee of a sipndard fnine hole,

m rest of ehe goct &F orceting oueh pale to ye bomme by the
or,

boree by

e R e —
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(1) 1n the rave of & pele taller then olondsed, Lhe
g2tra balphl of wldely [0 cite ko the fegniresenla pi” toth
parbing, or Lo meek Ll requiresinks of woblic osthneltive
ar property owre-rd, fhe rogl of sanh oot heTpht shall be
divided squally bebwegn the iwg Componins.  fny adg)tlenal
telght regilyemenky uf minh pole &0 mean tho rogu) sence
el plther parby owa1Y b rE the Rele sxpruro o) Buzll pasty.

() IF within Mirve Fears of originel dake of artting
of b pale, 11 ir replacd with paethits Lode mlely bacause
aughy griginal paly < hed Lpll oopeugh ko provide ndeguaboly
for tho [decnmer'e temukr - cnbp, and whoroe oxeh other pole,
vhathar L6 paniy retne peserred for the Licenzerln uca op
not, had at she bimc of lte symeblon, baon pramsunced Ly
the [inensce oo sutinfacvory snd adeguote Fox 2ns require-
nonto, thu Licensze ahall, vpon erechlon of the ney pola,
pay o the (umer, in nddMblof t6 smy amouwats payeble headuae
af axches height, & sum Oqusl %0 the ¥hem veluo in plave of
the pole which in o be replacsd lesa bhe nat ssdvage value
of oaiv pole,.

{&) any pzymentt made by the Licenoet¢ under the Ierogo-
ihng provioione of thle artlele for pules tuller thin standard
sholl be for tho purpese of gquall ﬁ valuabicony and zhall
oot 4 any way allfoct the ownership of the poles,

{h) When ropiacing & jointly usad pole carrying serdal
cadls terminals, widargtound ponpactiong or tranefoymds eguips
mont, Ehe new pole shall be got In the samg hole whilch the
peplacod pole Oocopled, ualess ppacixl eonditlonn make 1% REgen-
BAYy 30 sat it in a dilferent losatlen.

ARTICLE THAED
PROOEDURE WHEN CUARAUTER OF CIRCUITS
IS CHANOED

When oikher party dedives to change bhe chardoter ol lis
elroults on Jn.tntgy uged polen, such party ohall glva thisty
(30) dmys noblon to the vthar party of such pontemplated abumge
and in the event that the party agrses to Jofnt waz with such
chnnged airewdts, then the Joint use of such poles whall be oon=
tlnued with ouch abmngen in gonetrweilion aé be required to
megt The temms ef the apecllfivetioni o the charactor of
sirguits tnvolvod. 1.? sgent, however, that the othor gu'w
fails within fiftoon (15) days from rocdind of gugh notise to
agree in welttng to suvh shange Lhion beth parvies shall codp-
eorate in neenrdance uith the followlng plan:

{a) The parti=n hevaty chall deteminc the most prasilsal
and’ mnﬂmlnsz mestiod ol effectively praviding for scparate

lines znd the party whoke circults are Yo be movod shall prospb
1y onrry nut the necosaary work, )




-t

{h) The cont or py-gacablishior, such eirenivg In tho
Rot boedtlon aa nro neceseary to Jurnisic Ehe bume buslnuse
facilivien cthakt cxlated tn the jolnt ugn gl bhe timg elch
chatige was decldud upen, ghall bo equitably mpporhioned boe
bween thy partlen helvio, In cvent of Jdisupgrecment ps to
swhat conctfiiuies on equlteble apportlamnent of suth aokt,
the Licsnzou shall bpar the yold pobk costw, .

Unlepa- otherwive ogreed by the parties, ownership-al
any ped Ling -constnicted uhdar tho [orogoing provision im
& red locatlon chall vest in the pnrty for Wwhooa uvep it id
construeted. The net oo of estzblichking forvice i the
tiew loentlon uhgll be cxolunkve of zny ingreaosd nost due
to the souatitiutien for the existing faailitlos of ofher
feeilitics ar & auhutan'cuu{ non o improved type ob of
Inereased capacily, bual: ohall include amang other lteas
the cout of the nen poln line ingluding righks of wey, the
agst ol ramoving attackmonis from tho eld polca Ta the new
locotion, ond tha cent of plaping tho sttachmonta on bhe
polao in the now locatinon,

-

ARTIELE FOUI
HIGHT DF WAV ¥Ooh LICENSEE'S ATTACHMENTS

_ No punrantwe is given by the Ownor of permissleon frem
pronerty ownert, nuateipalitles or others for tho uso of 1ta
gn].nn by the Ligenaee, ond IT objmation in made thersto and

tre Lloensue i unible b sacisfactorily adjust the mptbar
wikthin o weasonpkle tlma, the Cwner moy at any kime upon
wrltbon notise to the. LAsonsos, require thc Licensge ta re-
ma¥g its attoelmaibs m thy poles invelved; and the Iloonoce
ahall), within thirty 3.3“11 asyo after ropeipt of 2atd ackiec,
rogve 1tn attachrsents from nuch polos at 1tw pole oxpense,
Eowever, the g:;‘.;iui herete agres thet the party securin
right-af-way for o pole ling ep private proporty, J[for wiveh
arrongenents have hoot made for joint une, shall ohtain the

sald eight-af-say for sald pole 1ne in bﬁc nome 0L both paréios.

RHTICLE FIVE
RATHTENARDE OF FOLES ARP ATTACHAENTS

(&) The Ouncr chall, at its own wtponse, mninkain i%3
JoAntly uced polen Iln & gafe and sorvicenble condibich, 5o 23
to pdermuately oupporé the wires, caobleaz pnd appurtenimess of
both pprtisn, and in accurdenas with ehe apecificpbions and
Eeod prostieen oned anpll peplace in ascordanor with thie agres.
ment, guch ef a3)¢ palna pa boocome dolfcgtive, Wach purty shall,
at itg avh cxpenne, At all-thees keep all of Ltc attacizponks in
safe coridition mnd Lhorough repalr.

{r) Lach vurky p=rens Liat LB ulll cxemtins encn Jnjm.g
used pale Infore penlnrndug oy sart: on Ila acndsHent on o
01s, ApA AF Riw pale- Lo urenle op uporondd, sad/my Lo aqulpe
b repperted on aald pale 3& aob In peeantine:z whuh the




aneadfleakionn,. 1k wY]1 galte proper nkeps Lo earreak gald un~
saft aud spponnd comtitipn, ar nniify the other parky hareto
of mieh sondition L the snid conditlan 1o caussd W the other

PATEY .

_‘ ARTICLE EIX
N AUAHBOMHENT QF JOINTLY UJED POLES

{al Lf the Owner dratres at any Llwe to abwndom any
Jeintly waed potn, 1t shall jsive iisu Llgenseg natige In writlng
ta that cffoes at keast alxty (60] dayr prior to the dota'on
whish 1t Ln%ande ko ahsncdun ench poie. 1, abt the explyatien
qf zaid period, the OQuwntr chall have no attachaentd on such
pnie but the Liconser nhn}l nok have remnved all of 1ts attach-
menls Shorefrom, ek pela shall thoreupon hecome tha proparty
ol the Lisenses, and tho Liacnxer ahiall save haymleax bthe foiver
Ownep of gueh pole from allb obligntlon, 1iAbllity, Oemokes,
cosl, oxXpenbes o ehapges \nanpeed Lthereallor, betsoxe of, or
avising ot of, tha proegeansd or condltion al guch pale ar of
any phieohment theroatl! and shsll pay tha Cuner & 5um ecodti to
the then valvue in plane of svesh abudoned pale or polan Gr suth
l other equliables ouwm a8 may be aprerd wpon hakdeen the parsien,

Credit chald he alinwed Pav onyr payments which the tioonsen ey
J have made unrder the peavicdona nf Arcicle Twn, paragraph (e
t

whan the pole waz ortpinaldy aot,

{U) The Licaracer may ot any tiwme abandon the une of 2
Jelnt pole bty miving dee netlde Lhepen! in wrlling to the OwWnor
:::l by removing Lherei'vum any snd all ateachments 16 may have

BTeon. . .

ARTTCLE SKvER
¥ MAINTEONCE aF POLE OINERIUIF RATIO

(n} #o vantels pryable wnder Artlale Scvan o any other
article of agreament of Jaminry 1, 19%, shall be pald or mayable
by either party to, or reecluad ar recolvnhla by elther party i
from the gthey [or 0 on aceount of any pole upage Extended areen
Peceabar 31, 1995,

(1} Suksomuept to the date of Deoomber 31, 195G, each party
¢ this. agrecment shall estond bo the athor the vee of 1te polwd
on & reeiprocal basla in accerdanae with the teid of thin Jolhs
use agrarmcnd, bhe noebar of polne sn oxbendzd by sach party to
1 be as fnaludad in vod statementp rogulyed under g:m:rnph

{a) hevein, in o ratin opr altngation as anvecd upon arave in
| Sectinn YL, Article Pwr, porepsraph (d), ©6 rsntal shail be
crarged by elther partx My the nne nf puch Jlointly naed pales,
the intanklon af ihir aereoment helng thot Ehe owntershlp of such
pnl:l:: ip to be malntained on p equitatle basts as h n aet
forth.

] (¢} Ao goen ng praclible Mell-wine the fiergt 42y of Jonoary
and the firat dey of July, and:nox later than the fallawinn Fareeh 1

. er Jopseaher 1 penpeohivel» ol aash yoir, ezeh »art™ ehall subels Sa

B the other a2 wr)teer riatonont In a farey 2ooe-bablo to suek rhihore

) perty plving the wemic = of nfleg «r oneh pavse mn vhileh rpnee o

K aoeuniod or razerv) fer tha atbtagheenty 0 dhe ovhep pasty, hd

* . 12
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tnch guth gtabement when npproved Hy t¢he Chlol Inglnesr for tho

Soiophone Campony ant bthe NManager of tho Eleptris Plotritwtion

Dapaetment {or the Podwr Oofipany or by thelr ropresenvabiven,
Dhall be psed mg the busid Jor detormining the Diwmber of rent-
free poles to be extended to the other party on & reciprétnl
bapls nB heroin provided. Clearvance ptlachaepty shell nok b8
izeluded in such wxitten statements, YEvery such ptotement
sholl ba deemed te be sorroot wnless writhen notlpe of errvre
qlaimed to oxtsd thoreln shall bo given within thi } ;ﬂ
o

Ty
Iyom the receipt af aueh mtatemont to the parey subml
acakement by the purky €8 vhiah the Atetement was scbmitted.

In cgoes of dlepube eohctMnidg bthe covi'écetness of ahy much
Statenont, o Jolnt inspectlon of the ¢ Or puled 1ip ﬂ;ﬁ‘-’n
Shall theroupon be mrde; Such ingpecidon to be bemn wi

ten {(10) deyn aftar the roeeipt of Eho notise of exrord cleimed
to sxiab thergin schall bave been given ac aforeseid, and to ba-
goimpleted within o resvonable time therepftar, A wpition report
of guch inspaptibn, sighod by the incpesterd af both partles,
shall be mado and upon the mpproval of such -report by toth
parilen guch statanant ohali, 1L showm locoxréed, b corgroted
Eoordingly, I, a8 of Janunry 1 =f any year Cho reile Peotucsn
the number oF poles Ilsved by the pavtiss variks Crow the yobic
dotermined by outua) sgreoment oF Fhe pmeties by mord Than

1 prr pent of all poles S0 AN UBK OF PeBerved, the extes$ mucher
aball be roducsd sp follioMp:

[1) By. having the cempany owlng o smalier nusbep of
exlabing .‘]t‘iink:l.y wind poled thon bthe ratle not forth under
] raph {d), Arilcle Twa, Bechlon II, set the malority of

tha propoced Jointly wead puled,

(2] Br pormitting ch® coopany owning soclh smallap
nunber of exioting Jolptly utied polek than the ratic ‘set
forth wnder Pavagrapn. (). Avticle Tvo, ddction IE, to malte
an outright nse 0f ® sullicicnt mmbor of Jolntly udos
pules ovmed ELt_hn ather « Title to auch polew purs
chened shall transle :I.-.E 111 of pple, OU

{3} Dy. peoltiing the copphny. owndng 2uch wasllor number
of cxis ? nEly wBed polus than the rablp pub fowth wnges
Paregroph {d), Article Two, Seobion II, to meplmae poles af
tha other coémpany whon such Fepluocsnents arée in @rder,

Adjustment of poin ownerphip ratie by setting Propossd
nid/or roplacing existing Jjuintly ungd polea wﬂoib' b-
{1} amd (3) ubove shadl bu spde RQ 9o B5 Evodd op
¢ oupld changes in the work lomd of efther party's
gonstrucklon ?nrwﬂ.

{4} vhove both parties requize aichars In thet osme loga-
tlon, the Gmmer of the pela shell plaee anchor g anchars
ademunte for nomaal renulremunta for Labh -parties oY no edch
@ the Liccngan, snd sech poriy chall orect angd mainbkaln its
own puyn, Inig clouae docs mot mequlre the Onner Lo replace

exloting anchara.

tha, 14
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Un Janpry 1, MiG8.ond ot tha ot} oF wwoby ot Jurr ja vl
wieruntley, the ratios of ownerchlp of polea Ml Sis, v ufeo-
vavlntlonn thorelron a8 [fdzwa on the rnrelin:l.nu I‘m:lwmah {1} e
wllcie Two, Scetion L, pad Faregraph {e) of pptiole bvem,
ternign IT, shall br ouhlect to remdjuntment at ghe ruapudt of
cltiwr pavly soade in welting to the othur pardy neb Inver khen
thirty {30) dogz hoTore the ond of any nueh ohe yomr porlod,

ARTICLE NIHE

Mobhing oottained in Swotien II of thio sment thall be
sonatrued po no td give afthay of the prriles herote ooy pro-
prietary right-or exnarahlp iy the pelcos, linod, conduits, op
any Dropuprty of -the othor party covired hereta; it 1g understood
62 an aerangensnt providing solely v a liconce to the ratnec-
vive partigs U0 Jolntly uae Lhe insbrumbntalities af tha driap
ﬁmnrmrerred o, and Yo bo upe them only wndoy the tarmo

eraafl, .

IN MITHZIS THRREOF, the purties herate have osuaed these
presenta to be cxmcuted in duplioate, amd wheir corperate ooalsx
%o be nlfized thordete by their respective afficers ¥ authar-
ized, on the day and yoar firak pbove written,

THE QLHCINPAPT AlD SUNURBAN
DELL EPHONE COHPANY

NIV N

AYTEST

EZEQF g:‘.‘-‘:"m,.; o
/.»#r-'r;m axry

‘CHE UINCINNATI OAS & ELEOYRTO COMCAIY

By T el
ATTEST . Viea Procident,
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AMENDMENT TO REVISED JOINT USE AGREEMENT BETWEEN
THE CINCINMATI GAS & ELECTRIC COMPANY AND CINCINNATI BELL, INC.

This Amendment to the Revlsed Joint se Agreament (Amendment) by end between The Cincinnati Ges &
Blectric Compeny (bercinafter referred tn as the Power Company), end Cincinnati Bell, Inc. (hersinaftsr
referred to s the Telophone Company) (each a Parly and collectively the Parties) is effective Sepfember 1, 2004
{Effective Date).

WITNESSETH:

WHEREAS, the Telephons Company snd the Power Compeny executed 2 Revised Joint Use Agresment
{“Agreement”) dated December 31, 1957, to establish joint use of their respective poles on a reciprocal or reat-
free basis; and

WHEREAS, the Parties now desire to amend the Agreement to sekmowledgs mutnal obligations to
accomunodate lawfb] “third party” pole occupancies on jolntly used poles; and

WHEREAS, it is desirable to continue I forcs and effect other provisions of the Agreement 2% to which no
charige is now contemplated; and

NOW THEREFORE, in congideretion of the premises and mutual covenants herein contained, the Parties
horeto, for themselves, thelr succossors und assigns, do hereby amend the Revised Joint Use Agreement of
December 31, 1957, s follows:

IC TI O A
Replace ftern (g) in it4 entiroty as foflows:

(g) “Standard Space" is the following described space on & joint pole,

(1) Por the Power Company and Power Company Licensces only, the uppermost seven feet of 1
standard pole.

{2) Forthe Telephone Company and other “communications space” atfachees Liconsed by the Pole
Ovmer, at loast threg feot of a standard pole, located 8t a sufficient distancs below the Standard
Spece of the Power Company o provide at all times the minimum clearance required by the
specifications, and at a sufficient height above the ground to pravide the proper vertical cleamnce
for the lowest horizontal ruo line wires or cables artached in such space.

Itis further agread thet the Parties hereto shall caopatate in allocating ihe aveilebls space on new or
exlsting pales in accordance with the requirements of each Party in order to avoid the use of sxoess
height of poies or the replacement of existing poles,

Replage the msﬁng pamgraph in its unm'ety 24 fullm

If either of the Partiss should canfer upon others, aot parties to this Agreement, by contract or otherwise, rights
or privileges to use any pales covered by the Agrcement, the obligatians and liabilities hereunder of the grantor
in raspect to such atinchenents shall be the same as if it were the actual cwner thereot,

Replaca item (d} in its antn'ety ay follnws A

(d} In any cage where the Partics heveto shall conclude arrangements for the joint uge hereundar of any new
poles to be erccted, or for replacing existing jointly used poles, the ownership of such poles shall b detrrmined
by mutual egreement, due regard baing given to the desirbility of avoiding mixed ownership i ey given Bne.
Such ownership of poles shell be so allocated that the Telephone Company shall af ell times severaily own




forty-two (42) percent of the total number of all poles jointly used by the Parties, and the Power Company shall
own the remaining fifty-sight {58) percent of the total number of all poles jointly used by the Parties,

Replace item (c) in ity entirety w:tll ﬂ:la ﬁ:uowing

(c) The Parties will periodically report to sach gther infornation conceming reciprocal pole usege in accordance
with methods and procedures agreed to in the Operating Routine preparsd under authority of Section One,
Article Three of this Agresinent. The Partics will canfirm by January 31 of each year whather, as of Januery 1
of thut calendar year, the ratio between the numbers of poles lsted by the Parties varies from the ratio required
by paragraph {d) of Section [, Article Two by mure than 2 percent, with sny sugh axcess over 2 parcsat to be
cured as fallows:

(1} By having the company cwning » smaller number of existing jointly used poles then the ratio set
forth under paragraph {d) Article Two, Section I, set the majority of new jointly used poles, or

(2} By pormitting the company owning a smaller nomber of existing Jointly used poles than the ratlo
set forth under paragreph {d} Article Two, Section I, to meke an outright purchese of a suificient
nummber of jointly used poles owned by the other compary (Titls to such poles purchazed ta be
transferred by Bill of Sale).

For each year in which the ratio between the number of poles listed by the Perties varies from the ratio required
by pexragraph (d) of Section IT, Article Two by more than 2 percent, the Parties shall work in good faith, with

due consideration of best practices, to agree on which of the two cures set forth in this Scction II, Article Saven,
or corahination theraaf, shall be utilized to reconcile the variance aver 2 parcent.

ALL QTHER PROVISIONS of the Revised Joint Use Agreement dated Dacember 31, 1957, ars horowith
ratified and continued in full forcs and effiect without change thereto.

IN WITNESS WHEREOF, the parties hereto have cansed this instrument to be executed by its proper corporain
officers thereanta duly auntharized as of the day, month and year first above written,

THE CINCINNATI GAS & ELECTRIC COMPANY CINCINNATI BELL, INC.

By:

By:
Iohn C, Procario, . Degnis Hinkel,
Senior Vice President _ Senior Vice Pregident
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. SUDRENE 0 RIVIAXD JOLNT USE AQREEMENF ,

PHIS. ADIEERENT, rudo thle $doy- or Juns, 1963, by M'butwm_
T mmnnu and: Subnile Paly ‘.l‘elephuw Compony mm«.ﬁw
callod tho "releplmw wupw"; .andl The ‘Ginainnatt Gap &' Elaulsx'iu ‘ ‘
Danpary, mraim:tar mllad the "l'ouar -Bpmpany” ; . corgerations. mﬂn‘ ’

the laup uf Uhigy
HITHLSSERI:

WIEREAS, the Telophone Oompinr and the Powes Joopany cxugubed.d
Ravioed Jelnk Ugo Agrcencul S3ted Doseuhes 31, 1957, to pstablioh ;
JOInE use of Uhrlr TeRpUOLLYe NSAAT o a ToUlprogul oR rent=fo0 basiog
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LETTER OF UNDERETARDING

. This Letkdr of Understanding ts asvooineed with the Gevisad Ophtdbihg houtins
of the Revisad Joint Use Agtooment betwoan The Clneinnati wéy & Elwctela
Company and Clneinnnti Bel) Telaphope Company,

This Lotter replacas the Lotter aof Undoestandlng belveen the tio compunicd
taecuted on 05-01-90 da woll as all other confltmatory latterE tegritding the -

fleld trlaling of Cinolnneti Gng & Eloettle providid pole iine sérviced to'
gincinnati Beil Telephona. ) .

It is intended that thie Lakbor will porwmlt both componies o procoed Glth

the controlled introduction of a meno crow" apptoach to the replaceiunt dnd
removal of jointly veed poles, '

Enthlcnrnpnn!.u egree to the Eollawing persuant ko Seetioh 8 of tha Opbtating
Rodtina:

In thoee situntionz vhere {t {e mutnally ngroed ‘upon by both Elthiu
Clneinnatt Boll Telephane 4s awner of esctain Jolnkly dred polds nuhfwrlr.u
The Clnelunotf Onu & Elactild Compony ne Lts Llcanren to duk tapldowdunt pole
ond snchotrs dnd providd othse velnted pole 1ind setvices. Tha hdmislitration
of such services ull] be in nvcordance with the Oparnting houtihe. an
¢omplotion, Tha Clneinunk{ Bax & Fleckrie Company WLLL bill cinedhnak

Ball Talephone Company {m docotdonce with Atkschment L of thl# Ledtst of
Understanding,

In thegs situatigns uhera it b5 nutually dgteed upon by hoth pattled, The
Cincitmati Chs & Electric Company as owrier of chrtdin jolnkiy ussd polss
wuthorizes Clnainnatl Bell Telephond.Company ns Lts lleehaea td tomdvé and
dizposs of teplaced poles And pnchord and provids other reiaked peté Ling
services, The administcration of such sevvices wlil ba in decotdsiiod Wich the.
Oparaking Reutini, Upon cowplatinn, Cluglnnatl Bell Talephotis Companhy Wilh:

Gt The Cloelnantl Gag & Elhottic Company in ceootdniica-wibh Attacheunt L of
this Lottsr of Undoretanding.

Attactment L to this Letter of Underskanding will continus in effuet for
a perlod ending sixty days Following notiftcation by cither patky of lte

eancallatlon or until mm ndfustment of charges havn bacn aubually sgrbed tpen
by both porties,

patg: - I-f'.i BY: . 2

Harnger " EDE Depncitment
Cinalnnatl G4z & £leckrla Company

PATE: £« 3+5=fi~  pgy:

e

Tioo Veas dont, HRGHTS
Binclnpatl Bell Tetlafihone Compary




2004
Joint Cost Agreement
Cinergy and Cincinnati Bell Telephone
Effective Junuary 1, 2094

MATERIAL
LEMGTH CLAS (Y. OF COSTY COST IN PLACE REMOVAL
n ALL 25% S 373.00 5 15000
25 ALL 25% 5 450.00 S 18000
kI ALL 25%, $ 55000 5 23000
v 35 ALL 5% b 820.00 8 130.00
o4 ALL 5%, s $13.00 3 160,00
43 AlLL 3% £ 1L,070.00 s 3%0.00
o ALL 0% 5 101200 5 280.00
35 ALL A3 5 '1L,I15L00 s 000
a0 ALL 404 5 L3500 5 300.0¢
(RN ALL 45% $ 172500 S 300.00
w ALL S0% S 1N4L00 s .00
73 ALL 50% S 224000 3 300.00
30 ALL 50% § 2,725 5 300.00
Now nda Cunstrugtion:

15" pule in rear lols - off siceets (see ® above), othenwise, SF pule (mee ** obavel, The “Cost enuser™ will pay lor
any “add:tional height™ requested.

Sacriffced T.ifs - Sale of Poles:

Basts for determimny “in place™ vulse ol poles; depreciate “cost in place” mvwouni.oi & simple rote of 4% per year -
ug o o maximum ol 76% (see, Tuble 1).

ol Replpeemepis:

I Tlihe Licenscg requesis replacemant of un existing jomt pole, it will relmburse Qwner far the full cosl af'the
new pole {0 licu of “sacriffesd life™ - “east of removal™). Dhwoer Lo remove the existing pole o1 its com,
Chwaerahip is no¢ affeceed. .

Licensee will not be responsible for any pole replacement eosts if the Ovwner initintes the replicement.

The Pole Owner will repluge a joint use pole with a “standacd pale” us required for any public read work.

The Qumer and Livensee will shore imy required “addivions] height™ nquired 1o resolve o “common obstocte.”
Giround Rod Assemblies to he included with pole sets performed for “Cost i Place” amounts shown above.
Juiint Anchors

Whenever 4 “joint anchor”™ will elininate the need for multiple anchors, the pole Owwner will provide o “juine
anchor” suirable for the load of n single phase primary circuit and one wekephone diswibuiion coble.

With the esceptian of a “joint anchor,™ the “eost causer™ will pay the (il cost of may new anclior msiulied,
The “in pluece” value of my existing anehtr sold wall ba fifty percent {30%) of fts insiplled “cost (n place.”

?..‘I-:JJI‘J

pa—
.

Lty

2102004 Page 1




- Miscellaneous Cost Items -
2004
Joint Cost Agreement

Cinergy and Cincinnati Bell Telsphone
Effective January 1, 2004

POLES SET IN CONCRETE:

| yard CONBTEtE . v v v v v ernnnrinnrmrnnes
2 yards CONGIEIE . ..o et e iy
Anchor Rods - when peles are sat ln concrate (all slzes)

ANCHORS:

Screw anchors all sizeg { 8" ar 14" ( IAMAD /MAT).........
Concrele or Patent Anchors (18MAD/I8 MAT ). .......-. et
Sale of an existing anchor/rod (al} years), ............. ravrres

POLE KEY ASSEMBLY:

Agrequired ........ e tenarar et st aas

ADDITIONAL POLE REPLACEMENT COSTS:

Transfer of all cables and fixiures at poles with cable risets when “Place

In Place™ not feasible {inciudes any - cmneﬂdead-md pola tranfers,
orany equipment cabineta) 0000 ..., ... e vt beaareaana

12/30/2003

COST IN PLACE,

$  250.00

5 35000

2 70.00

$ 2000

k] 350,00

50% of' installed sost

£ 100.00

Estimase of Actual Cost

Puga 2




ITEM
L

120/2003

- CONTINUED -
2004

Joint Cost Agreement

Cinergy and Cincinnati Bell Telephone

Effective Jannary 1, 2004

DESCRIFTION OF CET WORK QPERATIONS
Place Key Planks - New or Existing Pole

Shifi Bxisting Guy Wire

Shift Terminat (All)

Shift Cable and any wires on Dead-End Pole

Bhift Load Cof] Case on Existing Pole
(No Splicing Required)

Shifl Cros Connecting Terminal, SA[, Contral
Point, Access Paint on existing or replacéd pole,
Load Coil Case, Cross Connecting Terminal, SAlL
Control Point or Aceess Point Requiring Splicing, or
any other Operation Not Detajled Above,

UNIT COST

$ 20000

$ 17500

5 83000

§  350.00

5 5lo00
Estimate of Actuat Cost

Poge3




« CONTINUED -

2004
Joint Cost Agreement
Cinergy and Cincinnati Bell Telephone
Effective Japuary 1, 2004
ITEM DESCRIPTION OF CINERGY WORK QPERATIONS COST

9. Shift secondary rack (1 W) 5 65.00
10,  Shift secondary rack (3W) $ 1100
11.  Shift sireet light, including mast 2rm or bracket § 31500
12, Install new ground connection of concentric

nautrsl cable in Underground Residential

Development system {during construction) g 765,00
13.  Install new ground connection of concentric

nentral cable in Underground Residential

Development sysiem {post construction) : § 3700
14, Insiell insvlator in heedguy/downguy $ 25000

(5, Bhilt or transfor transformer or capacitor, feeder
tie switch installation, extend underground service, . “Bstimate of Actal Cost
crossammag, shikt or transfer primdry underground
termninel pele equipment or other special
unusual installation

1213052003 Paged




TABLE 1

DEPRECIATION FACTORS BY YEAR FOR DETERMINING
COST IN PLACE - TRANSFER OF OWNERSHIP
EFFECTIVE JANUARY 1, 2004

Yo detarmine “Costin Place® charpey:
1. Using Schedule A, determine the sum of COST IN PLACE values for existing poles.
2. Using the Table below, determine the appropriate DEPRECIATION FACTOR based on
the year of placement.
3. Multiply the sum of COST [N PLACE values by the DEPRECEATION FACTOR.
4. MINIMUM COST OF “IN PLACE” POLES (year not kuown) based sn & minimam 24%
value: (In 2004, this will be comparable to the value of a pole placed in 1985)

-

YEAR SET PERCENT FACTOR

2004 100 1.00
2003 96 96
2002 92 9
2001 B B8
2000 24 B4
1999 80 30
1998 76 76
1997 72 a2
1996 68 68
1995 64 : 54
1994 &0 60
1953 56 56
199z 52 52
1991 48 A8
1990 44 44
1989 40 40
1988 36 36
1987 a2 32
1986 28 28
1985 and all OTHER YRS 2 a4

123/30/2003 Poge 5




- APPROVALS -
2003-Joint Cost Agrsement

This “Cost Agreement” to becoms sffective for all JUR Proposals initiated
after January 1, 2004,

For Cinergy Corp. Companies;

Date: _30 p=g £3 By: i@ﬁd ZJ ﬁ%: —

Title: — Syreowal

For Cincinnati Bell Telephone NE&C:

Date: ‘\L. 5. m-'i' By: _Jd::_ﬁL ¢—b-

Title: 8 anager — O

12/30/2003 Page




BILLING SCHEDULE Page 1 of 6

2005
Joint Cost Agreement
Cinergy and Cincinnati Bell Telephone
Effective January 1, 2005
MATERIAL
LENGTH CLASS (% OF COST) COSTINPLACE REMOVAL
20° ALL 25% $ 37500 $ 27500
25' ALL 25% $ 45000 $  275.00
30" ALL 18% 5 550,00 $ 27500
* 38" ALL  19% $  820.00 § 27500
% 4Q" ALL  26% $  1,061.00 § 27500
45" ALL 26% $  1,166.00 $ 31000
50” ALL 20% $  1,230.00 $ 31000
55° ALL 32% $  1,308.00 $ 31000
&0° ALL 38% $  1,48200 $ 31000
55° ALL 44% $ 1,922.00 $  325.00
70° ALL 49% $  2,226.00 $ 32500
75 ALL 51% §  2,443.00 $ 32500
BO ALL 56% $  2,944.00 $ 32500
New Standard Pole Construction:

35' pole in rear lots - off streets (gee * above), otherwise, 40" pale (see ** above). The “Cost causer” will pay for
any “additional height” requested.
eri ife - H

Basis for determining "in place® value of poles: depreciate “cost in place™ amount at a simple rate of 4% per year
- up to a maximum of 76% (see, Table 1).

Pale Replacements:
1. Ifthe Licenses requests replacement of an existing joint pele, it will reimburse Owaer for the full cost of the

new pole (in lien of: “sacrificed life” - “cost of removal™), Owner to rsmove the sxisting pole at its cost.
Ovwmership is not affected,

2. Licensee will not bs responsible for any pole replacement costs if the Owner initiates the replacement.
3. The Pole Owner will replace a joint use pole with 4 “standard pole” as required for any public roadwork.

4. The Owner and Licensee will share any reguired “additiona) height” required to resolve a “common
obstacle.”

5. Qround Rod Assemblies to be included with pole sets performed for “Cost in Place” amounis shown above.
1. Whenever a “joint anchor™ will eliminate the need for multiple anchors, the pole Owner will provide a ‘joint
anchor” suitable for the load of a single-phase primary circuit and one telephone distribution cable.
. With the exception of a “joint anchor,” the “cost causer™ will pay the fall cost of any new anchor instalied.
3, 'The “in place” value of any existing ancher scld will be fifty percent (50%) of fts installed “cost in place.”

mhiml:hitp://web/jointuse/Agreements/WallaceScans/CBT/2005CBlointCostAgreement/2...  12/4/2008
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BILLING SCHEDULE

- Miscellaneous Cost Items -

2005
Joint Cost Agreement

Cinergy and Cincinnati Bell Telephone

Effective January 1, 2005

POLES SET IN CONCRETE:

lyard concrets. ......oovvveeninnnes Ca et
2yardsconCrete . . .. uu i i s i e e
Anchor Rods - when poles are set in concrete {all sizes)..... cee

ANCHORS:

Screw anchors all sizes ( 8 or 14™) (36 MAD /MAT).,.......
Concrete or Patent Anchors (18MAD/ISMAT). ........cvvtts
Sale of an existing anchor/rod (all years). ..............ovies .
cost

POLE KEY ASSEMBLY:
Asrequired ... .ot ey ciee
ADDITIONAL POLE REPLACEMENT COSTS:

Transfar of all cables and fixtures at poles with cable risers when "“Place
In Place” not feasible (includes any - eomer/dead-end pole transfers,

Or any equipment cabimets) .. ... ceieiiererirrieareen

Cost

Page20f6

3 250,00
3§  350.00
$ 70.00

$ 210,00
$ 35000
50% of installed

8 200.00

mhtml:http://web/jointuse/A preements/WallaceScans/CBT/2005CBJointCostAgreement/2,..  12/4/2008
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BILLING SCHEDULE Poge 3 oi &
- CONTINUED -
2005
Joint Cost Agreement
Cinergy and Cincinnati Bell Telephone
Effective January 1, 2005
ITEM DESCRIPTION OF CBT WORK OPERATIONS UNIT COST
1. Place Key Planks - New or Existing Pole ' $ 20000
2. Shift Existing Guy Wire $ 175.00
3. Shift Terminal (ALl $ 83000
4, Shift Cable and any wires on Dead-End Pole $ 35000

6. Shift Load Coil Case on Existing Pole
(No Splicing Required) § 51000

7. Shift Cross Connecting Terminal, SAI Control
Point, Access Point on exisiing or replaced pole,
Load Coil Case, Cross Connecting Terminal, SAI,
Conirol Point or Access Point  Requiring Splicing, or
Any other Operation Not Detailed Above. Estimate of Actusl
Cost

mhtml:http://webfjointuse/Agresments/WallaceScans/CBT/2005CBlointCostAgreement/2...  12/4/2008
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BILLING SCHEDULE Pege 4 of 6

- CONTINUED -
2005
Joint Cost Agreement
Cinergy and Cincianati Bell Telephone
Effective January 1, 2005
COST

9. Shift secondary rack (1W) 3 65.00
10.  Shift secondary rack (3W) § 11000
i1.  Shift street light, including mast arm or bracket § 31500
12,  Install new ground connection of concentric

neutral cable in Underground Residential

Development system (during construction) $ 7600
13.  Install new ground connection of concentric

neutral cable in Underground Residential

Development system (post construction) §  347.00
14, Install insulator in headguy/downguy 3 25000
15,  Shift or transfer transformer or ¢apacitor, feeder

tie switch installation, extend underground servioe, Estimate of

Actual Cast crossarms, shift or transfer primary underground

terminal pole equipment ar other special
unusual instatlation

mhiml:htip://web/jointuse/Agreements/WallaceScans/CRT/2005CBJointCostAgreement/2...  12/4/2008




BILLING SCHEDULE Page 5 of 6

TABLE 1

DEPRECIATION FACTORS BY YEAR FOR DETERMINING
COST IN PLACE - TRANSFER OF OWNERSHIP
EFFECTIVE JANUARY 1, 2005

T 3 z 1 ] .
1, Using Schedule A, determine the sum of COST IN PLACE values for existing poles.
2. Using the Table below, determine the appropriate DEPRECIATION FACTOR based on
the year of placement.
3. Muliiply the sum of COST IN PLACE values by the DEPRECIATION FACTOR.
4, MINIMUM COST OF “IN PLACE” POLES (year not known) based on 2 minimum 24%
value: (In 2005, this will be comparable to the value of a pole placed in 1986}

YEARSET - PERCENT FACTOR
2005 100 1.00
2004 96 .96
2003 92 92
2002 a8 .88
2001 B4 &4
200¢ 80 80
199% 76 76
1998 72 g2
1997 68 .68
1996 84 84
1995 60 60
1594 56 36
1993 3 52
1992 48 A8
1991 44 44
1950 40 40
1939 36 36
1988 32 32
1987 Z8 28

1986 and all OTHER YRS 24 24

mbtml:http:/fweb/jointuse/Agreemenis/WallaceScans/CBT/2005CBJointCostAgreement/2...  12/4/2008
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BILLING SCHEDULE Page 6of 6

Approvals
2005 Joint Pole Cost Agreement

This Cost Agreement to be applied to all JUR Proposals Initiated after January 1, 2005.

DATE: BY:

Supervisor - T. & D. Engineering
Cincinnati Gas & Electric / ULH&P
Cinergy Corp. Companies

DATE: BY:
Senior Manager — OSP Infrastructure
OSP Engineering & Construction
Cinciunati Bell Telephone

mhiml:http://webfjcintuse/A greements/WallaceScans/CBT/2005CBJointCostAgreement/2...  12/4/2008
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THIS AGREEMENT, is effective this 18% day of February, 2000, and
is by and betwean The CINCINNATI GAS & ELECTRIC COMPANY, a Cinergy
Company, with its principal office located at 135 Eaet Fourth Street, Cincinnati,
Ohio, 45202, herein reforred to sa *CG&E,” and CINCINNATI BELL
TELEPHONE, and maintaining its principal office for the condunt of businsss at
201 Enst Fourth Street 108-1175, Cincinnati, Ohio 45202, herein raferred to as
“Iicenses”; '

WITNESSETEH:

WHEREAS, Licensee purposee to firnish telecommunications eervice
in areas of Ohio in which OG&E's poles axe locatod, intends to arect and maintaia
aerial telecommunication facilities throughout the area to be served, and deaires to
attgch auch telacommunization facilitiea to pales owned end/or maintained by
CG &R, hereinafier referred to ss “Poles™; and

WHEREAS, CO&E is willing, during the term of this Agreement, fo
permit Licenace to attach sald telecommunication facilities to the Poles subject to
the tarms and comditions eontained hersin, '

NOW, THEREFORE, in consideration of the covenants and
agresments hereinafter sat forth, the partias hereby mutually agree as follows:

SCQPE OF AGREEMENT

SECTION 1.3 This Agreement shall be in offect in any ares in Ohio
where Licansea js autharized by law to provide telecommunications service and in
which the Poles are located. Upon complying with all of the applcable texins and
conditions of said law(s) and this Agreement, Licensae is authorized to make

attachments of it telecommunications facilities io the

1.

e


file:///rhich

v A

Polea for the purpose of providing tslecommunications sexvice to its customers. The
terms “telecommunications facilitias” dogs not include faeilitioa for Licensee's
elscirio power supply. The attachment of slsctric power supply facliitiea will-be
considered by CG&K on a cage-by-case basis and may vequire a separate license

agresment.

SECTION 1.2 CG&E reserves the right to deny attachment by
Licensee of ita telscommuniecetion Facilities to any of the Poles including, but nok
limited to, Poles which in the ressonahle judgmens of CG&E () are required for the
sole use of CG&E, (i) are not acceptable for attachment by Licensee because of
safety or reliability considerations, or besause of incompatibility with exdsting or _
committed attachments of oihers within the availeble space on the exigting Poles, ar
(iii) have been instelled primarily for the uee of a third party. A “committed
attachment” for purposes of this Agreement shall be en attachment which is
permitted under an axisting agreement between the attachment ownay end CG&E
but which has not been made by said owner on the Pole. For any Pole which
Licensee dasires an attachment, CGER ahall disclose to Licanses the name and
address of any ‘committed attachment’ owner. Liceneee shall be reasponsibla to
obtain the written consent from any commiitad attachreent owner, which if
specified in the agreement with CG&E, shall nok be urreasenably withheld, and
which may be necessary for Licensee to attach its telscommunications facilities to
any Pole. CO&Y shall make a reasonable sfiort to eccommodate Licanses’s reguest
to utilize a Pole, wherevaer poasible: providad, however, CO&R shall not be raquixed
to replace, relocate or modify any Pols or its facilities contained therson {o favilitate
an attachment by Licensee. Upon the written requeat of Licensee, CG&E may &t its
agle digcretion and at the eoat and expense of Licenses, condust such replscement,
relocation or modification, -



‘ SECTION 1.3 Any unauthorized attachment to a Pols shall be
subjsct to removal. CG&E will provide written notice to Lisensee allowing thirty
(30} day= in which fo remiove or to malee snitable Heenee aryangemants with CG&E
for the unaunthorized attachmeni. If no removal or arrangements ﬁave been made
within that timme period, CG&E shall then have the right to remove the
unauthorized attachment at the cost and expense of Licensse.

SECTION 1,4 If it shall becomne necessary for C3&E to use the space
on the Pole occupisd, or conteacted for, by Licanses, Licensee shall, upon receipt of
30-daye’ written notice, either vacate the space by the removal of its attachment ox
shall auihorize CG&E to raplace the Pole at the cost and sxpense of Licenses;

. provided, Licensee has not hexatofore paid for the replacement, relocation or
modification of such Pole. ‘

TERM OF AGEEEMENT

SECTION 2.1 Unlesge terminated by CG&E as provided hexrein or by
Licensee upon atleast ninety (80) days prior weittan notice to CG&E, thia
Agreamant shall extend for an initis] term of fve (8) years and shall automatically
extend for successive thres (3)-year torme nnless and nntil terminated at the end of
such initial or extended term; by either party providing the other with at Ian.st
mioety (80) dayes' writtan notice prior to tha expivaiion of such initisl or extended
texrm. Upon termination of this Agreemant as provided herein, Licensee shall
commense, within 30 days, the removsl of its telacommunications facilities from all
of the Poles. Licensee shall complets the removal of its telecommunicationa
facilitiea within four (4) months from the termination date or at & minimum rgte of
5,000 attachments per month. If Licensee does not complete said removal in thia
mannar, CO&E shall hava the right to remove the remaining telacommurications
facilities at the cost and expenses of Licengee. CG&E shall heva a lian upon any
telecommunications facilities of Licensese so removed by CO&E upon the
termination of this Agresment for the amount of the cost and expense of removal,
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transport, and storage of the islecommunications facilities, and any other amounts
then due to CG&E under this Agreament which are not covared by the deposit per
Section 8.4 of this Agreement. All such telscommunieations facllities shall be
raleased by CG&R to Licensee at the site whers they are being stored upon the
payment by Licansea to CG&E of all amounta then owed to CG&R,

DEFINITION OF TERMS

SECTTON 8.1 For purposes of this Agreement, the following terms
shall have the following meanings: '

' Attachment: The term “attachment” shall mean the necessary
cantact on the Pole to accammodate 2 singls messenger strand (support wire)
system, with or without telecommumications cable(s) laghed to it, Thia includes
service drope and multiple contacta whera required for cenatruction on this singla
massenger strand system. Any additions] eontact required for o second messenger
strand system will be considared as 2 second attachment. Multipls ssrvice dropa
attechad to a singis lift {drop) Pole and positioned in closs proximity to one another
will be congidered as one attachment, Any other appurtaviancs affixed to a Pole not
berein dafived shall be considered separate attachment. | B

Distribution Pola: The texm “Distribution Pols" is defined as wood,

. concrete or metal pole owned and/or maintained by CG&E on which ia supported
supply conduoctors energized at less than 50KV and is included in FERC Account
364, Digtribution Flant Poles, Towsrs and Fixtures. Normally this Pole will have &
length of less than Bfty-fiva (55) feet. This includes 1ift (3rop) Poles which normally
support anly asrﬁce dropa t0 a customer,




NESC: Tha term "‘NESC’ shell mean the ourrent edition of the
National Electrieal Safety Code which inclndsa any modification or supplaments
thereof.

SECTION 4.1 Before making any attachment of its
telecommunication facilities to any Pole of CG&R, Licenses shall meke application
to CO&E for a permit in the form of Bxhibit “A®, attached hereta. No attechment,
or lashing of additional cables to an existing messenger strand, shall be made by
Licenses prior to receipt from CG&E of an approved permii, which will be
processed by CO&R within a raannna_ble tima frame, with the exception of
additional attachments mede during emergency repair work which should be
reported to CG&E as svon aa possible after the emergoncy suhsides. Licenssa ghall
ensura that sach permitted attachment is made in accardance with the terma of this
Agreement and in accordanca with any additional tarme and conditions which the
permit may contain. The failure of Licenses to obtain such a permeit prior {0 malding
an attachment shall constitute a treepass snd a willfnl viclation of this Agreemant.”
Recurrent violations in this regard may result among other things, in termination of
s8id Agreement in its gntirety. ’

SECTION 4.2 Licensee's telacommunisations facilities shall be
erected, oﬁarated and maintained in aceordanse with the current requirements of
CG&E, as may ba amended or revised. Exiating telecommunications facilities which
comply with NESC requirements may be operatad in place until rehuld, reiocation,
ete., provides Licenses with the opportunity to upgrade them to current CG&E
requirements. In addition, Licenseo will comply with the NESC standards,
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SECTION 4.3 CG&E shell have the vight to conduct & pre-
attachment Seld inspection of a1l propesed attachment locations cavered by a permit
application, Also, past-attachment field inspectiona will be conducted afier
attachment by Licenses, Licenses shall reimburse CG&E vpon writton demand, of
all coats of such inspection not recoverad by CG&E in its annual rental fee, Failura
by CG&E to assess or collect such costs at the time of such inspection shall not
constitutes waiver of CG&E's ripht to assess ar collect such aost for any future
inspections. Subject to CG&E's right per Section 1.2, in the avent that any Polas of
CQR&E to which Licenses decives to meke attachments axe inadequate fo support
Licensee’s facilitiea in accordance with the aforssaid specifications, CG&E may so
notify Licenses, in writing, including a detailed description of the make-ready work
necassary to provide adequate facilities, togather with the estimated cost thareof, to
Licensee, and apy other spacifications with which the attechment must comply as 2
condition of the permit approval. I Licenssa still desives to make the attachment,
and 8o advises CG&E in writing, thereby agreeing to reimburse CG&E for the
entire cost and expense thereof, incdluding, but not: imited to, the increased cost of
larger Poles, cost of removal less apy salvage valua and the axpense of transfarring
CGE&E's facilities, from the ald to the new Poles, ete., CG&R ghall replace such
inadequate facililiss. Upon completion, CG&R will notify Liconses granting
authorization to attach. Where Licanees's dasired attachments can be
accommodated on present Poles of CG&R by rearranging CO&E's facilities thereon
and CG&E is willing haraundar £o make such rearrangement, Licanseq shall pay
CG&E for the entire cost and expense of completing such rasrrangement. Liconses
shall elso make arrangements with the owners of ather facilities attached to the
Pales for aoy cost and expense incurred by them in transferring or rearranging their
other facilities. Any additional support of Polas, including, but not limited to,
guying raquired by CO&E to accommodate the attachments of Licanaee chall ke
pravided by end at the coat and axpanse of licensea, Licensas shall not sst any poles
under or in close proximiby to -




CG&E's facilities. Licensee may, however, request CG&R to set such poles as
Licensee may desire and have the right to seb. If auch request is granted by CG&E,
Licensea chall pay CG&E for the entire cost snd expenes of setting such poles.
Notwithstanding any reimbursement, the Pole(s) shall xamain the property of
CG&E.

SECTION 4.4 It shalf ba the duty and responaibility of Licgnsee to
maintain acearate, up-to-data location meps and records of all its attachmenta on
CG&FE's Poles. CG&E shall have the right to inspect, and upon request, obiain g
copy of said locetion maps and records at any time during regular business hours
upon the giving of reasonsable notice,

SECTION 4.5 Lirensce shall, at its own expense, malke and
maintain ite attachments to CG&E's Poles in a safe and workmanlike manner in
accordanca with applicable CG&E atﬂ.ndud; Jjudusiry standards, and applicable
cofes. Such attachmenta shall not conflict or unreascnably interfers with the
primary use of eaid Poles by CG&R, or by any existing or committed attachment
owner. Licensee shall immediataly, upon written notice, and at its own cost and
expense, remove, relocate, replage or rensw ite fanilities placed on any Poles, or
transfer them to substituted Poles, or perform eny other work in cormection with its
facilities that may be required by CG&E requirements or the NESC. Hawever, in
an emergenay situation, CG&E shall have the right to relocate, replace or renew the
facilitiea placed on Poles by Licenges, tranafir them to substituted Poles, or perform
any cther work in connection with eaid facilities that may be required in the
mainténance, replacement, removal or relocation of said Poies, the facilitiea tharaeon,
or for the service needs of OG&R. Liconsee shall, on written demuand, reimburse
CG&E for all reasomahle expenses incurred by CG&R pursuant to the provisions of
this Section. Nothing in this Agresment shall bs construed to relisve Licenses from
maintaining adequate work forces readily available to promptly repair, service and
maintain Licensea’s facilities as herein required.
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SECTION 4,6 CG&E reserves to itself, its successoras and assigns,
the right to maintain its Poles and to oparate its facilities thereon in such manner
a8 will best enable it to fulfill its own electric service reguirements, and it
accordance with the NESC or any amendments or revigion of said Cods.
Noiwithatanding any provision to the contrary contained in this Agreement, CG&E
thall not ba Hiable to Licensee for any interruption to its telecommunications
sexvics, for any interfarence with the operstion of the talecommunicatinng facilities
of Licensee, or for any congeguential damages sustained by Licenses,

SECTION 4.7 Licensse shall exercise proper pracautions to avaid
damage to facilities of C&R and of othars supported on the Poles, and hereby
_ assumes all responsibility for any and all loas or damape caused by Licenpes,
Licensse shall make en immediate report to CG&FE of the aceurrence of any damage
and. hereby agrees to reimburse CG&E for any reasonable cost and expense inourred
by CG&E in making repairs, Licensee hereby assumes full respongibility for eny
and all damages to ils own plant or facilities and damepes to sny appliances or
equipment of any subscriber to Litensed’s sgrvice, arising from accidental eontact
with CG&E's energized conductora,

SECTTON 5.1 Prior to making any attachment, Licensse
affirmatively warrants and raprasents to CG&RE that it has the legal right o
oparate its telocommunications facilities upon such Pole by having obtained all
applicable governmental réviaws and appravals, Upon request, Licenses shall make
available to CG&E copissa of any written approvals. '



SECTION 5.2 It whall be the sole rasponsibility of Licensee to obtain
for itself such easements or licenses as may be eppropriate for the placement and
maintenancs of its attachmenta to the Poles located on public ox private property.
Nothing in this Agrsement shall constitute or create an assipnment to Licensee by
CG&E of any easement ar license held by CG&R or of any rights under any
easement or license held by QG&E. Prior to maldng any attachment, Licensas
affirmatively warrants and represents to CG&E that it has the legel right to place
such attachment on the property of any person owing cr elaiming any interest in the
property over which such attachment will be locatad pursuant to the terma of this
Agresment.,

EIELD INVENTORIES AND INSPECTIONS

SECTION 8.1 CG&E skall have the xipht to conduct periodie
inspections of Licensee's telecommunications facilities and attachmenta on the Polas
and Licensee ahall reimburse CG&RE upon written demend by CG&E, for the
reasonable cost and expense incurred in pbtaining such audit inepections. CG&E
may obtain inspections as it deems nscessary, within reascn, and upon ressonable
written notics. The provisions of this Ssction and the rights contained hexein shall
not ogerata to relisve Licenase of any responsibility, ohligation or lishility under
this Agreement.

SECTION 6.2 In order to verify the number of attachments made by
Licenses to the Poles, CQ&E shall have the right to conduet a feld inventory onee
every year, or more frequently upon reasonahle causa. Licensee shall reimburss
CG&E, upon written demand, for the reasonable eost and expensea of any such
inventory obtained by CG&ZE. The provisions of this Section and the rights
contained berain, shall not operated to relieve Licensee of amy responsibilicy,
obligation or liability under this Agreement.




SECTION 8.3 Bills for inspections, field inventories, expensea and
other charges undex this Agreement, shall be payable within thirty (80) daya afier
mailed to Licansa. Non-payment; by Licenaee within the thirty (30)-day period shall
constitute a defardt vnder this A:aaement.

REMOVAL OF ATTACHMBNTS

SECTION 7.1 Licensee may at any time remove its attachments
from the Palsa and it shall immedintaly give CG&R written notice of such removal
in the form of Exhibit “A”, attached hereto. No refund or proration of any prepsaid
sitachment fee ghall be given on aceount of sueh removal. Ticensas shall continue
_ to be responsible for payment of the applicable attachment fee for previoualy
permitted facilities wntil the end of the hilling period during which notice of removal
of said facilities is received by CG&E.

SECTION 7.2 Upon written notics from CG&E to Licensee that any
governmental authority hes objected to or daputed the right of Lirenses to use any
of the Poles for the attachment of telecommunications facilities, the permit covering
the use of such Poles ahall terminate and the telecommunicatione facilities of
Licensee shall be removed at once from the affocted Poles unless within fiftesn (15)
days from sald notice, Licensee ahall make provision reasonably satisfactory to
CGA&R for the protection of CG&E's intereat in connection with any such dispute or
controversy. Notwithstanding the existenoce of any such dispute or controversy,
Licensee shall have the right to pursue a permit from CG&E for any other Poles.



SECTIQN 8.1 The total annual attachment rantal fee is squal to the
rate as apecified in Bxhibit “B™ attached hereto, multiplied by the totel pumber of
attachments on the CG&E poles. The rental period is the twelve {12)-month period
beginning July 1 of the current year to June 30 of the following yasy, Tha apoual
rental rats per contact shall apply to aay attachments made during the year, and
shall be caleulated as of the dats the Exhibit “A” permit is issned by CG&E.
Licensee will pay one-twelfth (1/12) of the annual rental fee for aach month
remaining in the rental paricd. CG&R reserves the right éo ravise the renteal rate
aonually upon. the last thirty (30} days’ written notice to Licensee prior to the and of
 the annual period. Any and 2]l amendments of the rental rate shell be madeon a
new Exhibit “B" superseding the preceding Exhibit “B* which will be atteched
hereto and made a part thereof. In all sther respects except for any changes in the
nurber of Pole attachmenta as providad in Section 2, this Agreement shall remain
in full foree and effeat.

SECTION 8.2 If CG&E mskes s fisld inventory of the
telecommunicationa facilities of Licensse in accordance with Section 6.2 of this
Agreament, and CO&E finds that the tatal number of actnal attachments is greater
than the aggregate number raflected in all cuxrent attachment permits, then upon
complation of such inventory, CO&HR'a attachment record will he adjusted
accordingly and subsequent hilling will be baged on the adjneted number of
attachments. Retroactive billing will be prorated equally from the date of the
previous field inventory or the effsctive date of this Agreement, whichsver is later,
togethar with the appropriate attachment rata in effect &t that time and interest
rate, based on the IRB statutory rate for underpayment of incoms taxes,
compounded annually. In no avent will retvoactive billing be more than five (8)
years, Licensee’s acceptance and payment of monthly invaices isaned by CG&E
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shall constitute ite verification that eaid invoice is correct as to the number of
attachmenta. Should the fisld inventory by CG&E determine that Liconses has
made attachments without a parmit or without having paid the proper rental
¢harge by correcting an invuics to reflect auch additional atiachments, Licensee
agreas to pay an unanthorized attechment chavge of $256 per Pole for each

. unauthorized Pole attacitment in excass of ten (10) or two percent (2%) of the laat
verified reported total, whichever ia larger. The payment of the aforassid penalty
hereunder by Licenzee shall not negate CG&R's right to teyminata this Agreement
under Section 4.1 ebove,

SECTION 8.8 AN Billinga by CG&E under this Agreement are dua

. and payable within thirty (30) days after they ere mailed by CG&R. If for any
reason Licensee is delinquent in the payment of any hilling under this Agreement,
Licensee shall pay interest on sugh unpaid amount from the date sech invoice was
maiied until it is paid. The interest; rate shall bs the maximum permittad by law in
ths State of Ohio. In order to dispute any portinn of a bill, Licensee shall netify
CG&E in writing of the amounj of the disputed charge and the nature of the dispute
within thirty (30) days of the date of the iavoice. The disputed end undisputad
porxtion of the bill shall remain dus and payable'as rendered. CG&E will then
ovaluate the disputa within sixty (60) days, and notify Licensee of its evaluation of
the disputed portion, H the dispute is resclved in favor of Licenses, CG&E shall
refund the disputed amount to Licenase within thirty (30) deys from tha rasglution.

SECTION 8.4 Licensee shall furnigh a dencsit in the form of sash,
irrevocable letver of credit or performance bond acceptabls ta OG&E, to guarantee
the payment of any suma which may become due to CG&E for reirtals, inspections,
or make-ready work performed for the benefit of Licenses under this Agreement,
including the removal of attachments upon terminstion of this Agreement by any of
ita provisions. The amount of the deposit shall be determined and maintained
thereaftar as provided on the Exhibit “C™ Schedule of Required Deposit attached
harata. Tha Schedula of Requived
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Deposit will be subject to revision by CG&E from time to time to be conaistent with
any change in conatruection costs or rental atiachment rates. CGXE s'hs.‘ll give
Licensee ninety (30) days notification prior to the effsctive date of any such schednls
revigion, Cash dapoeits will not earn interast for tha benafit of Licensee. Any
irravocable leftar of eradit or performence bond furnished pursuant to this Section
shall be in a form rsasonably sceeptable to CG&E. Any irvevocablo letter of credit
shall be issued by a banking corporation ar institution duly authorized to transact
bupinasy and have an office located in the State of Ohio.

i SECTION 9.1 CG&E shall hava the right to ravise the attachment

rental retes annually for Poles as set forth in Section 8.1 in accordance with the
following metkodclogy, The ananal Distribution Pola attachment rental fee will not
exceed forty percent {40%) of the annual carrying charge of the Distribution Pole as
determined by CG&E. Diatribution Pola FERC account infhrmation will be uaed for
ealeulating this charge.

CQA&E will pravide written notice to Licenses of such revision with
supporting data not less than thirty (80) daye priar to the effective dats of any such
revision. The anticipated effactive date of any such revision shall be July 1 of a
given year end shall remain in effect through June 30 of the following year.
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DEFAULTS

SECTION 10.1 If Licensee ghell fajl to comply with any material
provieion of this Apreement, or default in any material ohligation undex this
Agreement, and such gon-compliance or dafault shall continue for thivky (30) day=
_ after recaipé of written notice by Licensea from CQ&E specifying such non-

compliance or default, all rights of Licenees to epply for additional attachment
permits shall be sauspended on said thirkisth day (suspension dats). I such non-
campliance or default shall continue for a period of ap additional thirty (80) days
after such suspension dets, CG&R may, at it option and in addition to any other
rights herein ar at law or in equity, ferminate this Agreement or any permit izsued
pursnant therato; provided, however, so long as Licensee is using its best and
 reasonable efforts to expeditiously correct the non-compliance or default, Licenses
ekall have an additional pericd of time nat to exceed six () months after such
suspension date to correct the non-compliance or default, In case of such
termination, no refund of the applicable prepaid rentals shall ba made.

SECTION 10.2 During any period of snepension of Liconsee's right
" pursuant to Section 10.1 above, CG&E will not process cx approve any application
for g permit for additional attachments until Licensse has correctad such
underlying non-compliance or default, unless otherwise agreed to batween the
paxties,

LIABDLIYY AND INSTUBANCE

SECTION 11,1 Licensce shall be lisble for any damege to CO&R's
property which arises from this Agreement although cavged in whole or in part by
any act or omisaion, negligent or otherwise, of CG&E or its agents but excluding the
willful or intentional misconduct of CG&E or its agents.



11.1.] Licenses hereby relaases and shall hold harmlesa CG&E and
ita agents from ell Hability for damage to Licensee’s property which arises from this
Agvaement although caused in whele or in part by any ast or omission, negligent or
otherwise, of CG&E or its agents but excluding the willful or intentional misconduct
of CO&E or its agents.

11.1.2 Licensee chall defend, indemnify, and bheld harmlass CG&E
from any claim or lawsuit {(and costs and expenses incurred by CGR&E ralated to any
such claim or lawsuit) by third parties, including Licanaes’s employess and other
agents, for personal injury including death or property damage including the losa of
uge thereof, which arises out of or is velated to () Licanaee's talecommunications
. facilities; (ii} the axervise of Licensee's rights or obligations pursuant to this
Agreemont; (i) the use of CG&E's Polea by Licenses; or {iv) the performancs or
failure to perform sny work or service by Licensee or its agents, although cavsed ip
whale or in part by any act or omission, negligent or otherwisa, of CG&R or ita
agents hut excluding the willful or intentional misconduct of CG&E or #3 agenis.
CG&E ahall giva Licensee reasonably prompt written notice of any dlaim or Iawsuit,
and an opportunity to defand the claim or lawsuit along with reasonable cooperation
at Licenges’s axpense,

11.1.3 If any of the foregoing provisions under this Section are found
ta e contrary to law in whole or in part by a court of competent jurisdiction, the
remainday of the provisions shall, in all other respects, be and ramain legally
effective and binding,

SECTION 11.2 it is understuod and egresd that Licenses shall
install, maintain and operata ita facilities in auch A manner aa not to interfere in
any way with other telecommupication systems or with television or radio resaption
by the public. If any of Licenses's tolecommunications facilities are found &o ba the
cause of any such interference, Licensee shall take immediate sieps to eliminate the
eavse zod if such interference iz not or eannot be expeditivusly eliminated, Licenseq
ghall remove from operation the interfering . '
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vause. The liability imposed upon Livensee in Section 11.1 is applicable o any
Liahility imposed upan CG&E, which arisss sut of any interference to other
communication systems or to television or radio reception of the public.

SECTION 11,8 Licensse shall cause, and shall direct each of its
subcontraciora to cause, the ingurance sompany providing Workmen's
Compensation jnsurance for the Ticenses or subcontractors durig the whels of the
effective period of this Agreement to fila the applicabls documents with the
appropriste Board within the State of Ohio o certify to the satisfoction of said
Board that Licensee and ita subcontractors have compliad with all applicable
reguirements of “The Ohio Werlomen's Compensation Act as amended to date.
Licensee shall pay all compensation, awards, allawances, physicians’ fees, hoapital
fees, nurse’s charges and burial expenses dus to any person on account of the injury,
death, treatment, hospitalization, eave or burial of any employse of Licenese who
may suffer injury, ocevupational iliness or death in the course of the performance of
any part of the work under thie Agroement, a8 Licensee may be required to do by
any state or faderal workmen's compenaation Jaw or employers’ lahility law
applicsble; and shall defend, indemnify and save harmlogs CG&ER from any and ali
eleims for any compansation, award, allowancs, phyeician's fee, hospital fee, nurse's
charge or burial axpanse, including third party torifsasar suits instituted under the
appropriate section of “The Ohic Wozkmen's Compensation Act” in aceordancs with
this Section.

SECTION 11.4 Licensae shall procura, and keep in foree during the
entire pariod while this Agresment ig in effect, a policy or policies of insuranes, ina
form reasonably acceptable to OG&E and issved by an insursnce company
reasonably acceptable to CG&E, adequatsly protecting Licenses and CO&F from
and against any and all claims, losges or actions arising out of Licensee's activities
pursuant to this Agresment or in any wey connseted with, Lisensas's
telecommunicaiiona facilitien to be installed '
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purauént to this Agreement. Any such insuranca policy or policies excapt fur
Workmen's Compensation shall specifically designate CG&E as a named additionsl
inaured, and within ten (10) days of execution of this Agresment, Licensee shall
provida CG&E with Certificates of Insurance, for itself and each of Licenses's
subsidiaries within CG&E's sarvics territory in the State of Ohio, which shall
provide evidenss of insurence in amounts of not 1eas than:

Workmsn's Compensation Statutory Requirements
Employer's Liability $100,000 Each Person
Comprehensive General Liability
Badily Injury $1,000,000 Each Person
Bodily Injury £8,000,000 Bach Decurrence
Property Damags $8,000,000 Each Oceurrance
Contractual Liability
Bodily Injury . $1,000,000 Each Person
Radily Injury $8,000,000 Each Oceurrence
Property Damage $3,000,000 Bach Qcourrence

* Licenszee shell provide OG&E with additional certificates of inswrancs on or before
each annual renewal date of this Agpreement.

-17-




RIGHTS OF OTHER PARTIES

SECTION 12,1 Nothing herein contained ghall be construed. to
confar on Licensee an exclusive right (o make attachments to the Poles.

) SECTION 13.1 Lirensee shall not asalgn its right or dalsgate its
duties berein without the prior written consent: of CG&E, which consent shall not be
unreasonably withheld by CG&E. Licensee shall have the right to assign its ¥ight
and delegate its duties herein io an affilisted corparation; provided, however, that
. such Licengee ghall remain secondarily responsibls for the faithful perftamnance of
its duties hersin. Prior to any assignment notice or requeat by Licensse berein,
Licenses shail provida CG&E with a fully completed and executad Exhibit “D*
Certificate,

SECTION 18,2 Any usa of the Polas by Iicensee under thia
Agrosment ghall not crs.ate or vest the Liconsee any ownarship or property right
including an irrevocable Heenee in suid Polss or facilities of CG&E. Licensees
righta herein shall be and remain Ymited to atéaching its telecommunications
facilitias ta the Pales strictly in accordance with tha terma and conditions of this
Agreement, Nothing herein contained shall ba copstrned to requirve CG&E to
maintain any of said Poles for a period longsr than demanded by its owa service

requizemsnts,
WAIVER OF TERMS OR CONDITIONS

SECTION 14,1 Failure to enforce or insist upon complisncs with any
of the texms or conditions of this Agresment shall not conetitute a general waiver or
relinquishment of any auch terms or condikions, but the eame shall be and rentain
at all times in full foxce and effact.




BONDING T0O ELECTRIC COMPANY GROUND

SECTION 15.1 For SBeetion 156.1 to 16.5, melusive, the following
terms when uasd herein shall have the following meaning, to wit:

16.1.1 "Vertical Ground Wire” shall mean a wire condustor of CG&EE
attached vertically to the Fole and extended fram CG&E's Multi-Grounded Neutral
{defined below) through Licensee’s space to the base of the Pole where it may be
either butt wrapped on the Pola or attachad to a grounded elecirode.

. 1512 "Muiti-Grounded Neutral” ghall mean a CG&E canductor
located in CG&E's space which is bonded to ell of CG&E's Vertical Ground Wires.

16.1.8 “Bonding Wire” shall mesn s Numbar § AW coppar wire or
its equivalent conductor connecting equipment of Licansee and CGEE to the
Vertical Ground Wirs.

SECTION 15.2 At the time Licensee's telecommumications facilities
gre installed, Liconsee ghall inatall a Bunding Wire an every Pale where a Vertical
Ground Wire gxists, in ecoordance with the NESC. Any part of Ticenses
telecommunicationa facilities attached to 2 CQ&E Pola which doea net have a
Vertical Ground Wire ahall be banded ta Licensee's focility support wire,

SECTION 18.8 Under no condition may ths CG&E Vertical Ground
Wire be broken, cut, savered, or otharwise damaged by Licenzas.

SECTION 15.4 CO&F reserves tha right to ingtall, at Licensee's cust
and expense, a Bending Wire to any part of the telecommunications facilitias
where, in the opinion of CG&E, a potential safsty hazard ia created or may exist in
tha future,



SECTION 15.5 It shaill be the responsibility of Licenses to instruct
ite personnel working on the Polas of the potential danger of bonding its wires to
CG&E's Vertical Ground Wire and to furnish adequate protective equipment to
protect its personnal from bodily harm, CG&E assumes no responsibility for
instrueting, furnishing equipment to, or for the training or job qualifcations of
Licensee's pargonnel, including contractor employees, working on, the Poles,

MISCELLANEOUS FROVISIONS

SECTION 18.1 This Agreement shall be construed and enforcad in
acenrdance with the Iaws of the State of Ohio,

SECTIDN 15,2 OG&R may make raasonahle alterations or additions
to the form or content of the Exbibits attached to this agreemant.

SECTION 18,3 In the event that this Agreement: is applicable to
talecommunticationa facility attachmenta pravigusly made to CG&E's Polzs by
Licensee or any of its predeceasors, and seid existing attachments will contigus to
be used by Licansee in its operations, Lizensee shall fmish to OG&E a Cerlifinats
of Exieting Telacommunicaiions Facility Attachments on CG&E Polsa on tha form
attached hereto as Exhibit “D”.

SECTION 16.4 Commencing with the effactiva date of this
Agroement, the submittal of Exhibit “A” atiached hersto, chall be the exclusive
procedurs ta be used by Licanase in obtaining permiiz to attach or remoave its
telecommurications facilities to/from CG&E Poles. This will also adjust the
faventory of attachments from which billing {s genarated. Any Exhibit “A"
attachment/ramaval request shall be submitted to:



Joint Use Paciliies Adminigtrator-WP658
CINCINNATI GAS & ELBECTRIC COMPANY
1000 Ezst Main Btreet
Plainfield, IN 46186-1782

SECTION 16.5 Any notice ar approval provided for in $his
Agreement shall bs sonsidarad as having been given if faxed and mailed by certifiad
mailaeturn recsipt requested:

a) To Licensee aa ollows:

gl- - !l B ﬂ I ] ]

20 Fa : -1175
Cineinnati, Obio 45202 -
Phone:

Pax:

b) To CG&E as follows:

Joint Use Facilities Administrator-WP656
CINCINNATI GAS & RLECTRIC COMAPNY
1000 East Main Strost
Plainfield, IN 46168-1782
Telaphane No. (817) 838-6368
Fax No. (817) 888-4612

-21-




SECTION 18.6 This Agreement ahall supersede and terminate any
exiating attachment agreament hetween the parties relating to talecommunicationa
- farility attachments ineluding, huk not limited to, that certain agreement(s) hetwesn
the parties a8 shown on the Bxhibit “E” Scheduls of Superseded Agresments
attached hereto. By antaring into this Agreement, it is expressly understood and
agreed that neither party shall be desmed to have waived any rights or temedies
which have actrued under any aupersaded agreement prior to the commencament '
date of this Agreement.

SECTION 16.7 . This Agraemant sheil not hacoms effective and
hinding upon CQ&R until it is approved and exesuted by an authorized
representative of CG&E, and until a fully exscnted copy hereof is deliversd to
Licensee. This Agreement shall ba modified or amended anly by a written document
signed by an authorized representative of each party heveto.

- A R —
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IN WITNESS WHEREOF, the parties hereto bava caused this
Agreement ¢to be executed, by thair respective duly authorized representatives on
the dates indicated balow but effagtive as of the dsy, month and year stated above.

CINCINNATI BELL TELEPHONE
Licensae

by, NasstD Y Kondoirlt’

Printed Name; HALDLD v Ranik it TL
Printed Titla: ST2TDLE  Eobreie

Dated: A~ 2700

THE CINCINNATI GAS & ELECTRIC COMPANY

93.
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EXHIBIT “A”

REQUEST RE POLE ATTACHIMENTS PERMIT NO.
DATE 7= 8o g ZoxO

The following plant rearrangements, changes, or additions are proposed (provide
location and brief desaription of project):

Copcimnari BEL TELE ot RiQueslz Pagsmi<ciol/

To A7TN (1) lerm STRALA oYM A FIREL CARELE
LASHED To 1T THAY (5 .S 1 1o DRIETER. RAOD

warsHTs 89LAs PEL  KFT. 0w (7) £GE fDLES
Atone BeTHavt BDy. ol DRI 1n NABRREM £O. O//D

UrdH - GA0E

P
WR- a3l L
W3-232 &
LII-ARBDE
w3-A3Y L
W3~ RIS



EXHIBIT “B”

Dated: _October1 =, 1998
(Superseding Bxhibit “B" dated __N/A _ )

Licensen shall pay to CG&R a rate of § 15.00 Qaryearfor each
. Distribution Pole attachment.




b Gy FoTl

1000 Enst Main Street
Plaindield, IN 46 168-1782

May 9, 200] .
Time Warner Cable CINERGY.
Atin: Ron Beuerlein

11252 Comell Pack Dr.

Cincinnali, OH 45242

Dear Roi:

As yois are mvare, CGRE hag eampletsd an audit of the former Warnar Cable East CATV systersin
CG&E's service temilory. The audit indicated thet Wamer Cable Exst had 8415 attachments on CO&E
poles. The number of attachments that CGAE added o the billing records as 8 result of the audit is 2300,

Pursuant to Section & of the PUCO Tariff of The Cincinnati Gas & Electric Co., wo are enclosing an
invoice for the andit at the cost of $1.00 perpole and the arount due for the Annual Reatal Billing
adjustment

We are attaching repotis that give a brsakdown of the pole attachment mimbers listed above, ITyou have
any questions, pleass call o at 1-800-428-4337 Bxt, 6354,

Sincerely,

Fnsld 2 )% 120 ..

Ronald L. McMains
CG&R Toint Use Facilities




CINCINNATI GAS & ELECTRIC CO.

A CINERGY. covpANY
Joint Use Facilities, WPG56

§000 E, Maln St. DATE: | 51972001
Plainfleld, IN 46168-1782
Time wal'l:ler C-Bllie INVOICE KO.
Attn: Ron Beuerlain
11252 Cornell Park Dr.
Cincianati, OH 45252 20NEELNS
OUE DATE | 6/8/2801
TERMS CORP ACGCT REC WORK CODE
2001 ANNUAL POLE RENTAL
Net 30 014 172910 Sabi 8800
TEM LOCATION/DESGRIPTION QUANTITY RATE AMOUNT
Audit Cst WCE Audit Cost (3 §$1.00 Per Pole Per PUCO Tariff BAld 14D BA16.0D
WCE Audit Annual Rental Billing Adjustment Per PUCO Tad(T 2360 4.25 5.775.00
-
|~
MAKE CHECK PAYADLE TO: CINCINNATI GAS & ELECTRIC CO., AND
INDICATE INVOICE NUMBER ON CHECK STUB Total 518,191.00

1.5% INTEREST SHALL APPLY IF NOT PAID WITHIN 30 DAYS. FOR QUESTIONS CONCERNRNG THIS INVOICE PLEASE CALL THE
JOINT USE ADMINISTRATOR AT 800-428-4137 EXT. 5354

‘;-

V
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Wamer Cahle East Poles Added 2300

/a1 5t /5-" .
Gommunity/tiltane/TumshipNwmbeor of Poles

FAYETVILLE (VILLAGE OF) 89
GOSHEN TWP . 810
GREEN TWP 5
JACKSON TWP 74
JEFFERSON TWP CORR 33
MARION TWP 12 -7
NEWTONSVILLE (VILLAGE 1
OWNESVILLE (VILLAGE OF) 2
PERRY TWP CORR 274

ST. MARTIN (VILLAGE OF) 48
STERLING TWP 3
STONELICK TWP 420
WAYNETWP (a) {825

,
Thussday, May 03, 2001 Page 10f1

[ N L A
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Warner Cahle East Poles Rudited .g416

Community/Uiiage/TwnshinNumber of Pales ' b
FAYETVILLE {VALLAGE OF) 152
GOSHEN TWP 2304
GREEN TWP 44
HAMILTON TWP 16
JACKSON TWP 497
JEFFERSON TWP CORR 324
MARION TWP 12
MIDLAND (VILLAGE OF) a4
NEWTONSVILLE (VILLAGE T4
OWNESVILLE (VILLAGE OF) 112
PERRY TWP CORR 403

8T. MARTIN (VILLAGE OF)} 47
STERLING TWP 19
STONELICK TWPR 1710
WAYNE TWP 2008 -% & ~

Thursday, May 03, 2007

Pagaial §




03/24/2000 L5:09 FAX 513 489 5864 FINANCE

» CONSTRUCTION

CINCINNATI GAS & ELECTRIC CO.

s {ICINERGY. conpany
Joint Use Facilitics, WPG36

@oor

1000 E. Main St. DATE: 4/17/2000
PlalnGield, IN 46168-1782

Warner Cable INVOIGE NO.

Atta: Ren Beuerlein

11252 Cornel Park

Cincinnatl, 01 45242 A000CE1091

TERMS ooRp ACCT REG WORK GODE

2000 ANNUAL POLE RENTAL
Net 30 01¢ 172910 Bubl 8000
TEM ] LOCATION/REECRIPTION QBANTITY RATE AMGUNT
WAC Audit Annual Rentat Billing Adjustment Par PUCC Tariff 802043 8,020.43
Audit Caat Audit Cost @ §1.00 Par Fola Per PUCO Taiit 81,396 160 81,396.00
WAC Audit Anmwal Reatnt Billing Adjustment For Mulliple 1214 475 5,159.50
Aftachments Per PUCQ Tagift
Wi
52!

MAKE CEICK PAYAHBLE TO: CINCINNATI GAS & ELECTRIC CO., AND '
INDICATE INVOICE NUMBER ON CHECI STUB Total £94,575,93

1.5% INTEREST SHALL APFLY IF NOT PAID WITHIN 36 DAYS. FOR. QUESTIONS CONCERNING THIS INVOICE PLEASE CALL THE

JOMT USE ADMINISTRATOR AT 800-428-4337 EXT. 5354

ES—




