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BEFORE 

THE PUBLIC UTILITIES COMMISSION OF OHIO 

In the Matter of the Review of the Energy 
Emergency Rules Contained in Chapters 
4901:5-17, 4901:5-19, 4901:5-21, 4901:5-23, 
4901:5-25, 4901:5-29, 4901:5-33, 4901:5-35, 
and 4901:5-37 of the Ohio Adnurustrative 
Code. 

FINDING AND ORDER 

The Commission finds: 

Case No. 06-1201-AU-ORD 

(1) Sections 111.15 and 119.032, Revised Code, require the 
Commission to conduct a review, every five years, of its rules 
and to determine whether to continue its rules without change, 
amend its rules, or rescind its rules. The rules in the following 
Ohio Administrative Code (O.A.C.) chapters govern energy 
emergencies arising out of energy shortages: Chapter 4901:5-17 
addresses the governor's emergency powers; Chapter 4901:5-19 
governs fuel shortage emergencies related to the generation of 
electricity; Chapters 4901:5-21 and 4901:5-23 govern coal 
allotment and other matters affecting coal shortages; Chapter 
4901:5-25 governs gas shortage emergencies; Chapter 4901:5-29 
governs heating oil and propane shortage emergencies; 
Chapter 4901:5-33 governs transportation fuel emergencies in 
the event of a shortage; and Chapters 4901:5-35 and 4901:5-37 
govern set-asides and emergency reporting in the event of a 
shortage. 

(2) Section 119.032(C), Revised Code, requires the Commission to 
determine all of the following: 

(a) Whether the rules should be continued without 
amendment, be amended, or be rescinded, taking 
into consideration the purpose, scope, and intent 
of the statute(s) under which the rules were 
adopted. 

(b) Whether the rules need amendment or rescission 
to give more flexibility at the local level. 
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(c) Whether the rules need amendment or rescission 
to eliminate unnecessary paperwork, or whether 
the rules incorporate a text or other material by 
reference and, if so, whether the text or other 
material incorporated by reference is deposited or 
displayed as required by Section 121.74, Revised 
Code, and whether the incorporation by reference 
meets the standards stated in Sections 121.72, 
121.75, and 121.76, Revised Code. 

(d) Whether the rules duplicate, overlap with, or 
conflict with other rules. 

(3) In making its review, an agency is required to consider the 
continued need for the rules, the nature of any complaints or 
comments received concerning the rules, and any factors that 
have changed in the subject matter area affected by the rules. 

(4) In addition, on February 12, 2008, the governor of the state of 
Ohio issued Executive Order 2008-04S, entitled "Implementing 
Common Sense Business Regulation," (executive order) which 
sets forth several factors to be considered in the promulgation 
of rules and requires the Commission to review its existing 
body of promulgated rules. Specifically, among other things, 
the Commission must review its rules to ensure that each of its 
rules is needed in order to implement the underlying statute; 
must amend or rescind rules that are unnecessary, ineffective, 
contradictory, redundant, inefficient, or needlessly 
burdensome, or that urmecessarily impede economic growth, 
or that have had unintended negative consequences; and must 
reduce or eliminate areas of regulation where federal 
regulation now adequately regulates the subject matter. 

(5) By entry issued October 11, 2006, the Commission issued staff-
proposed revisions and suggestions for comment. Initial 
comments were filed by the office of the Ohio Consumers' 
Counsel (OCC); Ohio Department of Public Safety, Emergency 
Management Agency (EMA); Industrial Energy Users-Ohio 
(lEU); Ohio Coal Association (Ohio Coal); Ohio Gas Marketers 
Group (consisting of Commerce Energy, Inc. dba Commerce 
Energy of Ohio, Inc.; Hess Corporation; Direct Energy Services, 
LLC; Interstate Gas Supply, Inc.; MxEnergy, Inc.; and Vectren 
Retail LLC dba Vectren Source) (collectively referred to as the 
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Gas Marketers); Ohio Oil and Gas Association (OOGA); Ohio 
Rural Electric Cooperatives, Inc., and Buckeye Power (jointly 
referred to as the Cooperatives); American Murucipal Power-
Ohio, Inc. (AMP-Ohio); Stand Energy Corporation (Stand); 
Eagle Energy, LLC (Eagle); Duke Energy Ohio, Inc. (Duke); 
Marathon Petroleum Company, LLC (Marathon); East Ohio 
Gas Company dba Dominion East Ohio (Dominion); Columbus 
Southern Power Company and Ohio Power Company (jointly 
referred to as AEP); the Dayton Power and Light Company 
(DP&L); Ohio Edison Company, the Cleveland Electric 
Illuminating Company, and the Toledo Edison Company 
(collectively referred to as FE, for FirstEnergy companies); and 
Columbia Gas of Ohio, Inc. (Columbia). Reply comments were 
filed by OCC, the Gas Marketers, the Cooperatives, AMP-Ohio, 
Duke, Dominion, AEP, DP&L, and FE. 

(6) The Commission will address the more relevant comments 
below. Throughout this order, references or citations to 
comments will be designated as "initial" for initial comments 
and "reply" for reply conunents. In response to comments 
presented in this case, some paragraph numbers and rule 
numbers have been changed. Therefore, rules that are 
currently in effect shall be referred to as "existing rules." The 
rules proposed by staff and issued for comment on October 11, 
2006, shall be referred to as "staff-proposed rules." The 
amended rules set forth in the attachment to this order shall be 
referred to as the "amended rules." The Commission would 
also note that some minor, noncontroversial changes have been 
incorporated into the amended rules without Commission 
comment. Any recommended change that is not discussed 
below or incorporated into the amended rules should be 
considered denied. 

General Comments 

(7) Industry Forum Prior to Order - AMP-Ohio maintains that the 
comment process is not adequate to determine all of the issues, 
their interrelationships, and the potential impact on the 
stakeholders. Therefore, AMP-Ohio recommends that the 
Commission convene a forum with all of the stakeholders to 
discuss the proposed revisions and ensure that they are legal, 
appropriate, and effective, prior to the Commission issuing its 
final order in this case (AMP-Ohio at 10). Duke, Ohio Coal, 
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and OCC agree that a forum involving all interested 
stakeholders should be held (Duke initial at 5; Ohio Coal irutial 
at 5; OCC reply at 6). The Commission does not find that a 
forum is necessary prior to the issuance of our order in this 
case. The Commission has carefully considered the comments 
and replies submitted by the interested stakeholders and we 
believe that the attached amended rules appropriately address 
the issues raised. Therefore, the Commission believes that the 
most appropriate way to proceed is to schedule a technical 
conference once the amended rules are effective, in order to 
meet with stakeholders and discuss the changes in the rules. 
Accordingly, the attorney examiner shall issue an entry 
scheduling the technical conference once the rules are effective. 
The Commission finds that the commenters' request for a 
forum on these rules prior to the issuance of our order should 
be denied. 

(8) Rule Approval Process - Section 4935.03, Revised Code, states 
that the Commission shall adopt, and may amend or rescind 
the energy emergency rules, in accordance with Section 111.15, 
Revised Code, and with the approval of the governor. Duke 
proposes that the Commission include language in the rules 
referencing the governor's statutorily required approval (Duke 
initial at 2). When reviewing rules and considering 
amendments to rules, the Commission is cognizant of its 
responsibility to adhere to the procedures and requirements set 
forth in various chapters of the Revised Code. With regard to 
the energy emergency rules adopted in accordance with Section 
4935.03, Revised Code, the Commission works with the office 
of the governor to ensure that rules are appropriate and 
necessary. The Commission finds it urmecessary to change the 
proposed rules to explain the exact process it follows in 
obtaining approval from the governor. Therefore, the 
Commission finds that Duke's request should be denied. 

(9) Fiscal Analysis - Secfion 127.18(B), Revised Code, requires that 
the Commission prepare a fiscal analysis of each proposed rule. 
AMP-Ohio states that the proposed revisions to Chapters 
4901:5-19, 4901:5-21, 4901:5-23, 4901:5-25, 4901:5-33, and 4901:5-
37, O.A.C, impose additional administrative burdens that will 
result in increased costs for all AMP-Ohio members. Since the 
proposed revisions financially impact municipalities, AMP-
Ohio submits that the Goinmission has an obligation to prepare 
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a fiscal analysis impact statement, as required by Sections 
119.03(B) and 127.18(B), Revised Code, and to make the 
statement available for comment prior to filing any revisions 
with the Secretary of State's office and the Director of 
Legislative Service, AMP-Ohio avers that the Commission 
should not proceed further with the proposed amendments 
until the required fiscal analysis is complete (AMP-Ohio initial 
at 4-5). Contrary to AMP-Ohio's assertion, the Commission is 
subject to the rule-making procedure set forth in Section 111.15, 
Revised Code, not Section 119.03(B), Revised Code. In fact, as 
stated in Section 119.01(A)(1), Revised Code, with only certain 
identified exceptions, "sections 119.01 to 119.13 of the Revised 
Code do not apply to the public utilities commission." Section 
119.03(B), Revised Code, is not one of those exceptions. 
Therefore, it does not apply to the Commission. In accordance 
with Section 111.15(D), Revised Code, the Commission files the 
fiscal analysis prepared pursuant to Section 127.18, Revised 
Code, with the Joint Committee on Agency Rule Review, after 
the Commission has received comments and has issued its final 
order in a rule-making proceeding. Therefore, the Commission 
finds no merit in AMP-Ohio's comment and it should be 
denied. 

(10) Emergency Simulation - OGG advocates that, prior to 
finalizing these rules, the Commission undertake a simulation 
to test the emergency preparedness of the Commission and 
energy suppliers (OCC initial at 10). AEP, Duke, FE, and 
Dominion object to OCC's suggestion (AEP reply at 3; Duke 
reply at 3; FE reply at 3; Dominion reply at 2). Dominion states 
that, while a simulation sounds like a reasonable thing to do, it 
is impractical and would be ineffective for the Commission to 
develop an emergency simulation (Dominion reply at 2). Duke 
points out that, since the electric market is regional, a 
simulation would require coordination among Ohio's energy 
suppliers, as well as participation of the regional transmission 
organizations (RTOs) and the independent system operators 
(ISOs). Therefore, Duke submits that, absent a cost recovery 
mechanism, it is unreasonable to force participants to engage in 
an emergency simulation (Duke reply at 8). However, if the 
Commission decides a simulation is appropriate. Dominion 
recommends the Commission first conduct a technical 
conference to establish objectives and receive input from 
stakeholders (Dominion reply at 3). The Gas Marketers agree 
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with the sentiment of OGC; however, they suggest that a lower 
cost, less intrusive way to upgrade emergency preparedness is 
to hold a set of preseason and postseason technical sessions, 
during which all stakeholders would discuss operations, 
projections, and emergency readiness (Gas Marketers reply at 
5). Commission staff has worked with EMA and, in the past, 
has participated in numerous emergency simulations. 
Preparation for and implementation of an effective simulation 
is both time-consuming and costly. Therefore, the Commission 
does not agree with OCC's proposal, but believes that the most 
appropriate way to proceed is to discuss the changes in the 
rules at the technical conference that will be scheduled once the 
rules are final. The Commission would also note that these 
issues may also be addressed at meetings of the Fuel Source 
Advisory Council (FSAC). Therefore, the Commission finds 
that OCC's request should be denied. 

(11) Pricing Issues - AMP-Ohio points out that, once an energy 
emergency is declared, the proposed rules may result in 
suppliers being ordered to supply certain customers (e.g. staff-
proposed Rules 4901:5-23-05(D), 4901:5-25-06(B)(3), and 4901:5-
33-05). AMP-Ohio notes that the rules do not address the price 
at which the fuel supply is to be sold, thus creating an 
opportunity for an entity to take advantage of the limited 
supply to charge a premium. AMP-Ohio is also concerned that 
the rules would allow the Commission to order a party to sell 
excess fuel supply inventory at a price lower than the entity's 
purchase price and inventory costs. In addition, AMP-Ohio 
states that the rules do not address the appropriate allocation of 
the increased cost burdens that will result if the Commission 
orders an electric producer to run higher cost urdts for the 
benefit of other electric producers, their customers, or the state 
(AMP-Ohio irutial at 8-9). The Commission acknowledges 
AMP-Ohio's concern. However, we believe that any pricing 
issues would more appropriately be addressed on a case-by-
case basis within.the context of a situation in which the rules 
are actually being applied. Without knowing the exact 
circumstances that could arise, it would be difficult to craft a 
rule that would address AMP-Ohio's concern. Therefore, we 
find that AMP-Ohio's request should be denied. 
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Comments Pertaining to Multiple Rules 

(12) Chapter Headers - At the suggestion of Duke, the Commission 
has added the language "as used in this chapter" at the 
beginning of the definitions section contained in each chapter 
(Duke initial at 10). 

(13) Consistency - Eagle suggests that the Commission consolidate 
chapters of the rules in order to avoid duplicative rules (Eagle 
initial at 3). While the Commission acknowledges Eagle's 
comment, we find that, at this time, we should move forward 
with the structure of the rules as proposed by staff. Therefore, 
Eagle's request should be denied. That being said, while the 
Commission will not consolidate the chapters at this time, we 
understand Eagle's concern with regard to similar rules not 
being entirely consistent. Therefore, we will make additional 
non-substantive changes to the amended rules in order to make 
the chapters more consistent, such as; 

(a) Amended Rule 4901:5-19-01 (J) - The word 
"minimum" is being added to the definition of 
priority use. 

(b) Staff-proposed paragraphs (B)(1)(a), (C)(1), and 
(D)(1) of Rule 4901:5-19-05 have been deleted and 
the paragraphs are being reworded and amended 
to make them consistent with amended 
paragraphs (B), (C), and (D) of Rules 4901:5-23-04, 
4901:5-25-05, and 4901:5-29-04. 

(c) Amended Rules 4901:5-25-02(H), 4901:5-29-02(J), 
and 4901:5-33-02(K) - The description of the 
FSAC is being reworded to be consistent with the 
other rules. 

(d) Amended Rules 4901:5-21-02, 4901:5-23-02, 
4901:5-25-02, 4901:5-29-02, 4901:5-33-02 - These 
rules are being restructured to be consistent with 
the structure of amended Rule 4901:5-19-02. 
Further, reorganization is being done to Rule 
4901:5-33-02 to make it consistent with 4901:5-29-
02. 



06-1201-AU-ORD 

(e) Amended Rules 4901:5-35-02(5) and 4901:5-37-
02(F) - In order to make these rules consistent 
with the rules in the other chapters, language is 
being included regarding the enforcement of the 
Commission's rules and orders by the attorney 
general. 

(f) Amended Rules 4901:5-21-04, 4901:5-29-02, and 
4901:5-33-02 - These rules contain similar 
directives. Some of the paragraphs within these 
rules are being reworded to make them consistent 
with the wording of similar paragraphs in other 
chapters. For example, "in the current month" is 
being added to amended paragraph 4901:5-21-
03(G) to make it consistent with amended 
paragraphs 4901:5-29-02(0) and 4901:5-33-02(D). 

(14) Waivers - Each chapter addressed in this case contains, as 
proposed, a provision stating that the Commission may alter or 
amend these rules, or waive any requirement for good cause 
shown or on its own motion. DP&L and Duke advocate, and 
FE agrees, that the reference to altering or amending the rules 
should be deleted or, in the alternative, clarified to provide that 
any such amendments would be made pursuant to the process 
for establishing rules (DP&L initial at 6; Duke initial at 14; FE 
reply at 3). Upon deliberation, the Commission agrees and is 
deleting, from the proposed rules, any language relating to 
alteration or amendment of these rules. While waivers may be 
allowed for good cause shown outside of rule-making 
procedures, actual amendment of rules will follow established 
procedures. Therefore, the Commission is revising or adding 
language to amended Rules 4901:5-19-02(K), 4901:5-21-02(D), 
4901:5-23-02(0), 4901:5-25-02(J), 4901:5-29-02(L), 4901:5-33-
02(M), 4901:5-35-02(R), and 4901:5-37-02(E) to make them 
consistent with this conclusion. 

(15) Emergency Stages - Amended Rules 4901:5-23-04, 4901:5-25-05, 
4901:5-29-04, and 4901:5-33-04 set forth multiple stages of 
actions that may be taken in energy pre-emergency or 
emergency situations: voluntary curtailment; mandatory 
curtailment, stage one; mandatory curtailment, stage two; and 
mandatory curtailment, stage three. In addition, amended Rule 
4901:5-25-05 has a fifth stage: mandatory curtailment, stage 
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four. AMP-Ohio states that the proposed stages of an 
emergency are vague and undefined and that the Comnrussion 
should define what circumstances constitute the different 
stages and when the obligations associated with the various 
stages will be imposed (AMP-Ohio initial at 8). The 
Commission recognizes that the proposed rules do not define 
the circumstances that would result in transition among the 
various stages. Every emergency situation is unique and it is 
essential that the governor and the Commission have the 
ability to review the circumstances surrounding an event and 
to designate the appropriate emergency stage based upon the 
facts present at that time. Therefore, the Commission finds that 
the revisions proposed by AMP-Ohio should not be made and 
AMP-Ohio's request should be denied. 

(16) ISO/RTO Role - A number of commenters mention their 
concern that the proposed rules do not recognize the important 
role that RTOs and ISOs play in managing electric system 
reliability (Duke initial at 4 and 17; DP&L initial at 4). AMP-
Ohio states that the rules do not address the situation where 
the Comrrdssion, an ISO, or an RTO impose differing 
obligations on an electric producer to run generation 
equipment (AMP-Ohio initial at 9). Duke believes that state 
restrictions may have an impact on the overall system integrity 
beyond Ohio borders and recommends that the Commission 
review the relevant emergency procedures of the ISOs and 
RTOs, prior to formulating its own statewide procedures (Duke 
initial at 5). OCC agrees that the Commission should review 
the emergency protocols of the RTOs to ensure that Ohio's 
requirements are not in conflict with them (OCC reply at 6). 
AEP expresses concern over what would happen if there were 
a conflict between the requirements imposed by the 
Commission's emergency rules and the FERC-approved RTO 
procedures. AEP submits that replacing the regional RTO 
system with a set of ad hoc state directives would be 
cumbersome, confusing, and unlikely to produce the desired 
result. In the alternative, AEP proposes that the Commission 
acknowledge the authority of the RTO and seek to implement 
an advisory role for the Commission and the governor in this 
situation (AEP initial at 5-6). FE agrees with the comments 
made by Duke and AEP (FE reply at 1). The Cooperatives 
agree with the concerns expressed by various commenters and 
recommends that the Commission either defer to the RTOs or 
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revise the rules to coordinate with the RTOs (Cooperatives 
reply at 3). The Commission finds that the commenters' 
requests should be granted, in part, to the extent that the role of 
the RTOs and the ISOs should be acknowledged and set forth 
in the rules. Therefore, the Commission has reviewed the 
processes of the RTOs and the ISOs and has amended the rules 
to reflect the Commission's anticipated consultation with the 
appropriate RTO or ISO. Accordingly, the Commission is 
modifying or adding language in amended Rules 4901:5-19-
04(A); 4901:5-19-05(A)(4)(c); 4901:5-19-05(A)(5), (7), and (8); 
4901:5-19-05(B) through (E); and 4901:5-37-02(D) to make them 
consistent with this conclusion. 

(17) Fuel Source Advisory Council - AEP proposes that the 
Commission include a definition of the FSAC in these chapters, 
since it is referred to in several of the rules without any further 
description (AEP initial at 3 and 13). OCC further advocates 
that the proposed rules be amended to identify agencies, 
departments and organizations, such as the Commission's staff, 
OCC, EMA, and industry representatives, who may participate 
on the FSAC (OCC initial at 7). Duke agrees with OCC's 
proposal and Dominion does not object to OCC's 
representation on the FSAC (Duke reply at 8; Dominion reply 
at 1). AEP objects to OGG being included on the FSAC, stating 
that OCC has no direct role in handling energy emergencies 
and that OCC's participation would further complicate an 
already difficult situation (AEP reply at 2). AMP-Ohio submits 
that the municipal electric systems should be represented on 
the FSAC (AMP-Ohio reply at 3). The Commission notes that, 
historically, FSAC membership and its meetings have been 
open to a broad range of interested stakeholders. With this in 
mind, while we agree that it is necessary to insert a definition 
of FSAC in the rules where appropriate, we do not find it 
appropriate to limit the membership of the council by listing 
various constituency groups in the definition. Therefore, the 
commenters' requests should be granted, in part. Accordingly, 
the Commission is modifying these chapters to include the 
definition of FSAC as set forth in amended Rules 4901:5-19-
01(F), 4901:5-21-01(E), 4901:5-23-01(E), 4901:5-25-01(E), 4901:5-
29-01(D), 4901:5-33-01(E), and 4901:5-35-01(E) to make them 
consistent with this conclusion. 
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(18) Irmninent Emergencies and Unregulated Electric Providers -
With respect to pre-emergency obligations, the energy 
emergency rules establish two types of rules: (1) rules that 
require the provision of information regarding available fuel 
supplies to the Commission [e.g., amended Rule 4901:5-19-02 
(E), (F), (G)] and (2) rules that require the taking of some type 
of action, i.e., conservation or curtailment [e.g., amended Rule 
4901:5-19-02 (A)]. 

AMP-Ohio submits that the fuel emergency rules are 
unconstitutional to the extent the proposed revisions impose 
obligations on unregulated municipal utilities during a pre-
emergency period because they infringe upon murucipalities' 
utility powers under the Ohio constitution (AMP-Ohio irutial at 
5-7). Similarly, the Cooperatives maintain that the staff-
proposed rules in Chapters 4901:5-19 and 4901:5-37, unlawfully 
extend the Commission's jurisdiction over cooperatives to 
situations other than declared emergencies (Cooperatives initial 
at 3-4). Specifically, the Cooperatives recommend that the 
Commission insert language in the rules stating that the 
requirements in various paragraphs apply to cooperatives ordy 
in the event of a declared emergency (Cooperatives initial at 
Ex. 1, v-viii, xvii). The Cooperatives acknowledge that they are 
bound by and will comply with the regulations that apply to 
declared emergencies (Cooperatives initial at 8). 

With regard to the first general type of rules, requiring the 
submission of information to the Commission, upon request, in 
a pre-emergency situation, the Commission finds that the 
requests by AMP-Ohio and the Cooperatives to modify the 
staff-proposed rules should be granted, in part. Many of the 
rules that AMP-Ohio and the Cooperatives find objectionable 
refer to situations in which an energy emergency is imminent. 
In such situations, the Commission strongly believes that the 
availability of information is essential in order to forestall harm 
to the citizens of the state of Ohio. However, the Commission 
will clarify that the intent is to cover situations when an 
emergency is actually anticipated. Therefore, the Commission 
is modifying the staff-proposed rules, where appropriate, and, 
for consistency purposes, is modifying similar staff-proposed 
rules in other chapters. Where such rules appear in the general 
provisions portion of a chapter, the Commission is inserting the 
phrase "[i]n anticipation of an imminent energy emergency or 



06-1201-AU-ORD -12-

during a declared energy emergency." Where such rules 
appear in the pre-emergency portion of a chapter, the 
Commission is substituting the phrase "in anticipation of" in 
place of "prior to an energy emergency." Furthermore, 
throughout the chapters, the Commission is modifying the 
taglines of the staff-proposed rules titled "Pre-emergency 
actions" such that the taglines will now read, "Actions in 
anticipation of an imminent energy emergency." The amended 
rules that are being clarified consistent with this conclusion 
include: 4901:5-19-02(E) and (G); 4901:5-19-04; 4901:5-21-02(A); 
4901:5-23-02(G); 4901:5-25-02(E) and (G); 4901:5-25-04; 4901:5-
29-02(C) through (I); 4901:5-33-02(D) through (J); 4901:5-37-
02(D); 4901:5-37-03(B); 4901:5-37-04; and 4901:5-37-05. 

With regard to the rules that require the taking of some action 
prior to the declaration of an energy emergency, the 
Commission acknowledges the concerns raised-by AMP-Ohio 
and the Cooperatives and finds that their requests should be 
granted. Therefore, we are removing any pre-emergency 
actions pertaining to unregulated entities from the amended 
rules, including staff-proposed Rules 4901:5-23-02(B) and 
4901:5-29-02(C). The Commission notes, however, that we will 
continue to work with all stakeholders, including the 
municipalities, the cooperatives, and other unregulated 
utilities, prior to the onset of an emergency situation, in an 
effort to mitigate and potentially avoid the necessity for 
declaring an energy emergency. The Commission believes that 
this proactive approach is essential in order to protect the 
interests of all citizens of the state of Ohio. 

(19) Imminent Emergencies and Regulated Utilities - Duke and FE 
submit that the pre-emergency actions set forth in the rules are 
outside of the scope of the Commission's authority under 
Section 4935.03, Revised Code, and that, therefore, the rules 
should be either revised or removed (Duke initial at 2-3; FE 
initial at 2-3). FE states that the only requirement under Section 
4935.03, Revised Code, on electric power producers is to 
produce emergency supplies to meet emergency needs when 
directed to do so by the governor (FE initial at 3-4). AEP 
submits that the Commission's power under Chapter 4935, 
Revised Code, should be exercised ordy when an energy 
emergency is imminent or anticipated (AEP initial at 8). The 
Commission believes that communications and cooperation 
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between the Commission and the utilities, in anticipation of an 
emergency, are essential. In the true spirit of the statutory 
mandate set forth in Section 4935.03, Revised Code, to "protect 
the public health or safety or prevent unnecessary or avoidable 
damage to property," the Commission finds that it would be 
imprudent not to put language in the rules requiring utilities 
and the Commission to work together to mitigate potential 
harm to the citizens of Ohio when an emergency is imminent. 
Accordingly, the Commission finds no merit in Duke's and 
FE's comments and, therefore, their requests should be denied. 
However, upon a review of staff-proposed rules, the 
Commission concludes that it does find merit in AEP's request; 
thus, AEP's request should be granted. Accordingly, certain 
language in the rules is being modified to ensure that the intent 
is clear that any actions pursuant to these chapters prior to the 
declaration of an energy emergency by the governor would be 
required only in the event that an emergency is imminent. 
Such actions are essential in order to protect and preserve the 
public interest. The amended rules that are being revised 
consistent with this conclusion include: 4901:5-19-02(E) and (G); 
4901:5-19-04; 4901:5-21-02(A); 4901:5-23-02(G); 4901:5-25-02(E) 
and (G); 4901:5-25-04; 4901:5-29-02(1); and 4901:5-33-02(J). 

(20) Pre-emergency Costs - Duke avers and FE agrees that it would 
be impractical and costly for the utilities to monitor consumer 
compliance with specific curtailment initiatives (Duke initial at 
3; FE reply at 1). Duke submits, for example, that, to monitor 
the curtailment initiatives in staff-proposed Rule 4901:5-19-
04(A)(3), would require an advanced metering infrastructure 
program and around the clock surveillance at an estimated cost 
of $150 midion. Absent a cost recovery mechanism, Duke does 
not believe the expenses are justified either outside of or during 
a declared emergency (Duke irutial at 3-4). The Commission 
believes that there needs to be some observation of customer 
consumption; however, we recognize that actual monitoring 
could be both burdensome and costly. Therefore, we find that 
the commenters' requests should be granted, in part. 
Accordingly, the following paragraphs are being amended and 
the words, "to the extent reasonably feasible," where utilities 
are being specifically required to monitor compliance, are being 
added: 4901:5-19-04(A)(3)(b) and 4901:5-25-04(A)(3)(c). 
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(21) Reports Provided to Commission - Staff-proposed paragraphs 
(E) and (F) of Rule 4901:5-19-02 required the filing of various 
reports pertaining to energy supply with the Commission. 
AEP requests that these paragraphs be revised, consistent with 
other rules, to require the reports to be submitted informally to 
the Commission staff (AEP initial at 4). The Commission finds 
that this proposal is appropriate and AEP's request should be 
granted. Therefore, the paragraphs are being modified 
accordingly. In addition, in order to be consistent, the 
Commission is also making this modification in amended Rules 
4901:5-19-05(A)(3)(b) and (B)(3), and Rule 4901:5-37-02(C). 

(22) Confidentiality of Reports Provided to the Commission - There 
are several rules that require companies to provide information 
to the Commission. AEP suggests, and Duke agrees, that the 
information provided by the companies be treated as 
confidential, subject to a later confirmation by Commission 
order, so that the companies would not have to litigate 
confidentiality of their business data (which relates largely to 
unregulated activities) issues during an energy emergency 
(AEP initial at 6; Duke reply at 9). The Commission appreciates 
AEP's comments and finds that any information that is 
provided by the companies in accordance with these rules and 
that the companies deem confidential should be clearly marked 
as such when it is provided to the Commission. Since the 
information is not being formally filed with the Commission, it 
is not necessary for the companies to submit a motion for 
protective order along with the information. However, if any 
information that was so marked by the companies is requested 
through a public records request, the Commission will 
establish an appropriate process that will allow the companies 
a reasonable amount of time, taking into consideration any 
emergency that may be pending, to request a protective order. 
Therefore, the Commission does not find it necessary to codify 
this process. 

(23) Reports Provided to Entities Other Than the Commission -
Throughout these chapters there are requirements that the 
utilities provide reports to the Commission and its staff 
regarding the adequacy of energy supply, conservation, and 
curtailment. OCC comments that the reports submitted to the 
Commission pursuant to the following staff-proposed rules 
should likewise be provided to OCC: 4901:5-19-02(E), 4901:5-



06-1201-AU-ORD -15-

19-04(C), 4901:5-19-05(A)(3)(b), 4901:5-19-05(A)(4)(B), 4901:5-19-
05(B)(2)(b), 4901:5-19-05(B)(3), 4901:5-25-04(E), and 4901:5-25-
05(A)(1)(f). OCC submits that, since it is the state advocate for 
residential utility consumers and the use of energy by 
residences is considered a priority use under the rules, it is 
important for OCC to receive the same information the 
Commission receives. During an energy emergency, since 
there is potential for abuses in the allocation of scarce energy 
supplies, OCC maintains that it is important for it to 
understand the adequacy of the supply and the proposed 
allocations of the supply to end users (OCC initial at 3-5). 
Dominion does not object to OCC's request to receive 
information, as long as any language that is inserted into the 
rules does not imply that OCC has oversight authority over the 
natural gas supplier operations (Dominion reply at 1-2). Duke, 
FE, AEP, AMP-Ohio, and the Cooperatives object to OCC's 
request to receive the reports (Duke reply at 6; FE reply at 1; 
AEP reply at 1; AMP-Ohio irutial at 1; Cooperatives reply at 3). 
Duke, AEP, and AMP-Ohio argue that OCC is not a regulatory 
agency with reporting oversight and that OCC will not be able 
to protect the confidential information that will be contained 
within the information provided in the reports (Duke reply at 
6-7) AEP reply at 1-2; AMP-Ohio initial at 2). The Cooperatives 
concur that it would be unreasonable to impose additional 
reporting requirements on entities that are already 
overextended during an emergency (Cooperatives reply at 3). 
Duke avers that, after the declaration of an emergency, if OCC 
is concerned that there has been an abuse of the allocation of 
fuel supplies, OCC can file a complaint with the Commission 
and obtain the desired information through discovery in that 
case (Duke reply at 7). FE believes that OCC's suggestion 
would undermine the fundamental purpose of Section 4935.03, 
Revised Code, that the Commission, as well as the governor's 
office, be the point of coordination for all energy providers 
during an energy emergency. FE points out that, if the fact that 
residential use is a priority necessitates that OCC receive the 
reports, then all persons directly or indirectly associated with 
any priority-use customer would have to receive the reports, 
thus hampering efforts to manage the emergency (FE reply at 
1-2). The purpose behind the Commission obtaining the 
information required in the utilities' reports is to assist the 
Commission in coordinating with the utilities, the governor's 
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office, and EMA in either preventing or managing an energy 
emergency. It is essential, in these crucial times, that there is 
open and direct communications between the utilities and the 
Commission. To complicate the communication process and 
bring OCC, which is no different than any other priority use 
customer and which has no oversight authority during an 
energy emergency, into the mix, would be both unnecessary 
and inappropriate. Accordingly, the Commission finds that 
OCC's request should be denied. 

(24) Notifications/Information Provided to Consumers 
Throughout these chapters there are requirements that the 
energy suppliers provide notifications and informational 
updates to consumers. OGC requests that the following staff-
proposed rules be amended to require the suppliers to provide 
OCC with the same notifications and information that they 
provide to consumers: 4901:5-19-04(A)(1) and (A)(2); 4901:5-19-
05(A)(2) and (A)(3); 4901:5-25-04(A) and (B); 4901:5-25-
05(A)(1)(a), (b), (c), and (e). OCC submits that, by providing 
the same information to OCC that the consumers receive, OCC 
will be in a better position to respond to consumer inquiries 
with current information (OCC initial at 6-7). While Duke does 
not object to OCC's suggestion, FE, AEP, AMP-Ohio, and the 
Cooperatives object to amending the rules to require that the 
information be provided to OCC (Duke reply at 7; FE reply at 2; 
AEP reply at 2; AMP-Ohio reply at 3; Cooperatives reply at 3). 
FE maintains that there should only be one agency as the point 
of coordination and contact for the energy providers during an 
emergency. According to FE, if OGG receives calls during an 
energy emergency, it should direct the calls to the Commission 
in order to ensure that a more consistent response will be given 
to the consumers (FE replies at 2). The Cooperatives suggest 
that, if the Commission agrees with OCC that OCC should 
receive this information, rather than amending the rules, the 
Commission itself should give the information to OCC, thus 
allowing the utilities to focus their efforts on maintaining and 
restoring service (Cooperatives reply at 4). The Commission 
agrees that, in an energy emergency, the Commission must 
coordinate and ensure that there is effective communication 
among all stakeholders. In light of the fact that there are any 
number of consumer groups which could claim a similar need 
to receive information from the utilities, the Commission does 
not agree with OCC that the rules should be modified. 
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Therefore, OCC's request should be denied. However, the 
Commission does see merit in the concept that the notifications 
and information submitted by the utilities in compliance with 
these chapters be disseminated to as many different 
constituencies and agencies as possible. Therefore, the 
Commission will work on developing a location on the 
Commission's website where up-to-date notifications and 
information that the utilities provide to the consumers during 
an energy emergency will be posted. 

Comments Pertaining to Chapter 4901:5-17 - Governor's emergency powers 

(25) Rule 4901:5-17-02 generally sets forth the actions the governor 
may take when declaring an energy emergency pursuant to 
Section 4935.03, Revised Code. EMA comments that there is 
little need for this rule, since it largely repeats the language in 
the statute. Furthermore, EMA states that, while the phrase, 
"mobilize emergency management, national guard, law 
enforcement, or emergency medical services," appears in both 
the statute and the rule, EMA explains that it is not sure what 
the phrase means. EMA notes that the executive director of 
EMA is responsible for the implementation of the state 
emergency operations plan, which establishes Ohio's response 
to all types of disasters (EMA initial at 1). The Commission 
notes that Section 4935.03, Revised Code, directs the 
Commission to adopt rules defining types and levels of energy 
emergencies and specifying appropriate measures to be taken. 
The Commission believes that this rule is appropriate, in light 
of the fact that the intent of the rule is to set forth the statutory 
basis for the chapters governing energy emergencies and to 
iterate, in general, the actions the governor may take in 
exercising the powers conferred by the statute. This rule in no 
way supersedes the statute or affects the operations of EMA. 
EMA's objection should be denied. 

Comments Pertaining to Chapter 4901:5-19 - Fuel emergencies 

(26) Rule 4901:5-19-01 Detinitions 

(a) Staff-proposed paragraph (K) of Rule 4901:5-19-01 
defined what "statewide normal burn days" 
means for an electric power producer. The staff-
proposed rules utilized this definition when 
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determining curtailment levels. Duke and Eagle 
state that the staff-proposed rules do not reflect 
the regional nature of the generation market 
(Duke initial at 6; Eagle initial at 2). Duke avers 
that the staff-proposed rules do not consider the 
present condition of the industry with respect to 
the "active markets of fuel, capacity, and 
emissions allowances, as well as the day-ahead 
and real-time energy markets affected by the 
introduction of the ISOs and RTOs." Duke asserts 
that the utilization of the term "normal burn 
days," given the advent of the deregulation of 
generation, is both confusing and misleading 
(Duke initial at 6-7). Similarly, AEP proposes that 
the Commission clarify the definition of burn 
days and incorporate an appendix into the rules 
so that all power producers will calculate burn 
days in a consistent marmer (AEP initial at 2). 
The Commission acknowledges the merit in these, 
comments and is modifying the rules by 
eliminating the concept of "normal burn days." 
Because the concept of "normal burn days" is 
being eliminated, we find that it is not necessary 
to incorporate an appendix. 

(b) Staff-proposed paragraph (J) of Rule 4901:5-19-01 
defined "priority use" and listed nine types of 
consumer facilities: residences; hospitals; medical 
facilities; electric power generating facilities and 
central heating plants; telephone, radio, 
television, and newspaper facdities; transit 
systems and air terminal facilities; emergency 
management and response facilities and defense 
facilities; water supply and pumping facilities; 
and sanitary service facdities. DP&L states that 
this definition includes virtually every type of 
customer class, with the exception of small 
commercial customers. In light of the fact that 
very few customers are left off the list, DP&L 
submits that customer messaging to achieve the 
desired results in an emergency will be extremely 
difficult. Therefore, DP&L proposes that this list 
be less inclusive and reflect different tiers of 
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priorities (DP&L initial at 2-3). The Comnrussion 
does not agree with DP&L's proposal and finds 
that DP&L's request should be denied. Although 
the Commission realizes the communication 
difficulties that companies may face during an 
emergency, we believe that it is essential that the 
priority uses remain unchanged. We further note 
that targeted messaging may be determined 
based on the event and the circumstances of the 
emergency at hand. 

(27) Rule 4901:5-19-02 General provisions 

(a) Staff-proposed paragraph (B) clarified that, except 
as provided by Chapter 19 or an order by the 
Commission, the regulatory relationship between 
the jurisdictional utilities and the Commission 
remains intact and the utilities shall continue to 
comply with all applicable regulations. EMA 
states that this paragraph and similar paragraphs 
in other chapters may result in confusion about 
the relationships between the regulated utilities 
and the Commission during other emergencies, 
such as floods and tornadoes (EMA initial at 1). 
The Commission disagrees. This language in this 
rule and any similar rule is intended to clarify 
that, during an energy emergency, regulated 
utilities must continue to comply with all rules 
and requirements of the Commission, unless 
either this chapter relieves them of the 
responsibility or the Commission specifically 
orders otherwise. This paragraph in no way 
changes the relationship of the regulated utilities 
and the Commission during other emergencies. 
The utilities are still required to comply with all 
Commission directives issued in accordance with 
Title 49 of the Revised Code. 

(b) Staff-proposed paragraph (D) required the 
electric providers and the electric power 
producers to implement the actions required by 
this chapter. Duke supports DP&L's 
recommendation that the Commission insert 
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language in this paragraph to clarify that electric 
power producers are not required to take any 
action that would adversely impact the safety of 
plant personnel or equipment (DP&L initial at 6; 
Duke reply at 10). The Commission finds this 
language appropriate and the commenters' 
requests should be granted. Accordingly, the 
paragraph is being modified. 

(c) Staff-proposed paragraph (E) required that, when 
an electric power producer with a generating 
capacity of five hundred megawatts or more 
advises the Commission of its intention to 
implement its long-term fuel emergency plan, 
such producer shall, upon direction by the 
Commission, file weekly reports regarding 
supply adequacy to the Commission. AEP 
submits that the term "long-term fuel emergency 
plan" is confusing, since the intent is to address 
temporary emergency circumstances (AEP initial 
at- 4). The Commission agrees with AEP and 
finds that AEP's request should be granted and 
the paragraph should be clarified. Therefore, tfus 
rule is being modified to delete the reference to 
implementation of long-term fuel emergency 
plans as a trigger and to clarify that the 
Commission may require the submission of 
weekly reports in anticipation of an energy 
emergency or during such an emergency. In 
addition, the rule will now clearly state the 
information that must be provided in any 
required reports. 

(d) Staff-proposed paragraph (G) provided that, 
when an electric power producer reached 20 
utility normal burn days remaining, the governor 
could order other electric power producers with 
greater fuel supplies to increase sales of electric 
energy. FE believes that this rule is unnecessary 
and should be deleted, given the detailed steps 
that are required in Rule 4901:5-19-05. FE submits 
that this rule gives the governor unlimited 
authority to increase sales of electricity without 
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having declared an energy emergency (FE irutial 
at 3). FE's point is well taken and its request 
should be granted. Therefore, the Commission 
finds it appropriate to move this provision to 
amended paragraph (A)(8) of Rule 4901:5-19-05. 
By relocating this paragraph, the governor will 
have to declare an energy emergency prior to 
ordering electric power producers to increase 
sales of electric generation. 

AEP believes, and Duke agrees, that this 
provision is not needed, given the advent of 
electric restructuring and the federal 
development of RTOs (AEP irutial at 4-5; Duke 
reply at 9). DP&L is concerned that this rule 
would be trigged in a non-emergency situation 
and that it does not recognize how fuel 
inventories are managed by generators in a multi-
state, interconnected, transmission grid system 
operated by RTOs. DP&L points out that RTOs 
monitor fuel inventory on a real-time basis, 
manage the market process by which prices are 
set, and have the authority, in an emergency 
situation, to order a generator to run (DP&L 
initial at 3-5). AEP adds that RTOs have the 
authority to maintain grid operations and follow 
reliability protocol in all situations, including 
energy emergencies. AEP notes that PJM 
Interconnection, L.L.C, (PJM) has fuel supply 
requirements, an emergency bid process to 
encourage the purchasing of additional supply, 
and procedures to help conserve fuel. AEP states 
that PJM must be aware of and in agreement with 
Ohio rules in order for an actual transfer of 
energy to take place because AEP carmot make a 
sale or purchase without the consent of PJM (AEP 
initial at 4-5). As stated previously in this order, 
the Commission is modifying the rules to reflect 
that the governor and the Commission will 
consult with the appropriate ISO or RTO prior to 
taking action. Therefore, the Commission finds 
that the companies' requests to delete this 
paragraph should be denied. 
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If the Commission adopts this paragraph, DP&L 
proposes, and Duke and FE agree, then the final 
rules should allow for recovery of the penalties 
that the RTO or ISO will impose because the 
company has deviated from the required 
procedures of the RTO or ISO (DP&L initial at 5; 
Duke reply at 10; FE reply at 2). The Comnrussion 
does not believe that it would be appropriate for 
the Commission to put this type of cost recovery 
language in these rules. In the event this section 
of the rules is invoked, the Commission will 
consider possible recovery of any penalties, at an 
appropriate time. Therefore, the comparues' 
requests should be denied. 

With regard to the 20-burn-day trigger, AEP 
avers that this provision does not accurately 
reflect the existence of an imminent problem 
within AEP or PJM (AEP irutial at 5). FE argues 
that there is no justification for the 20-day 
standard and that it may be standard business 
practice for some electric power producers to 
have less than a 20-day supply of fuel for their 
generators (FE initial at 3). DP&L submits that 
this trigger is an arbitrary number that is out of 
line with RTO requirements, which define "fuel 
limited" as 72 hours (DP&L initial at 4 and 7). 
DP&L contends, and Duke agrees, that the 
Commission should investigate the historical fuel 
inventory of electric power producers before 
continuing this requirement and should recognize 
the differences between the types of fuel used 
(DP&L initial at 4-5; Duke reply at 10). In the 
alternative, AEP submits that the Commission 
should acknowledge the authority of the RTO 
and should seek to implement an advisory role 
for the Commission and the governor. AEP 
recommends that, if this paragraph is retained, 
the term "utility normal burn days" be changed 
to "electric power producer normal burn days." 
Furthermore, AEP states that the rule should 
clarify what form and to whom the electric power 
producers are being ordered to increase sale of 
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energy (AEP initial at 6). The Commission agrees 
that the staff-proposed rules need to be updated. 
Therefore, in addition to removing the notion of 
burn days as a factor in the transition from one 
emergency stage to the next, we are also 
modifying the rules to eliminate the concept of 
remaining burn days with regard to ordering 
increased sales. As stated previously, all of these 
changes are reflected in amended paragraph 
(A)(8) of Rule 4901:5-19-05. 

(e) Staff-proposed paragraph (K) provided that, 
when and if it is appropriate, the governor could 
request the Secretary of the United States 
Department of Energy to invoke section 202(C) of 
the Federal Power Act, 16 U.S.C 824A (1935) 
(Federal Power Act). EMA questions what the 
threshold for such a request would be and with 
what federal agency this would be coordinated 
(EMA initial at 2). The Commission does not 
believe that a threshold should be defined, since 
circumstances of an emergency are not 
predictable. This is an action that would be taken 
by the governor upon the exercise of his best 
judgment during an actual emergency. 
Furthermore, the Commission believes that, in 
order to clarify this paragraph, it is necessary to 
reword this provision to refer to any "appropriate 
federal laws and regulations" and not just the 
Federal Power Act. 

(28) Rule 4901:5-19-03 Enforcement on governor's instruction -
Staff-proposed paragraph (A) stated that no rule in this chapter 
should be implemented and no person penalized under any 
rule, with the exception of Rules 4901:5-19-02, 4901:5-19-04, and 
pertinent definitions in 4901:5-19-01, until the governor 
declares an emergency. EMA supports this rule and would like 
to see it expanded to include non-energy emergency situations 
(EMA initial at 2). The Cooperatives state that they disagree 
with EMA's proposal to broaden the energy emergency rules 
(Cooperatives reply at 6). FE suggests that the existing 
paragraph is inappropriate because it allows electric power 
producers to be penalized for not following a rule that the 
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governor has not yet determined to be in effect because no 
emergency has been declared (FE initial at 3). AEP believes 
staff-proposed Rule 4901:5-19-04 should be deleted from this 
paragraph because the actions required by that rule are 
triggered by a Commission order, which is enforceable under 
the Revised Code. Further, AEP avers that only staff-proposed 
paragraphs (F) and (H) of Rule 4901:5-19-02 should be included 
in this paragraph because those are the ordy paragraphs that 
apply outside of an energy emergency (AEP initial at 8). The 
Commission does not believe it is appropriate to expand these 
chapters to cover non-energy emergency situations. The 
Commission agrees, however, that this paragraph would be 
clearer if the applicable paragraphs in Rule 4901:5-19-02 that 
may be invoked prior to the declaration of an emergency, 
namely amended paragraphs (B), and (E) through (L), were 
cited. Therefore, EMA's request should be granted, in part, and 
this rule should be modified. With regard to the reference to 
Rule 4901:5-l 9-04, the Commission acknowledges AEP's 
comments but believes that including this reference helps to 
clarify the Commission's intent to enforce orders issued under 
that rule. However, the specific paragraph that the 
Commission might enforce has also been cited. Further, since 
no actions are required by Rule 4901:5-19-01, reference to this 
rule has been deleted from the amended rule. Consistent with 
our decision in this finding, the Commission is including a rule 
in Chapter 4901:5-21, amended Rule 4901:5-21-03, titled 
Enforcement on governor's instruction, and is amending rules 
4901:5-23-03(A), 4901:5-25-03(A), 4901:5-29-03(A), and 4901:5-
33-03(A). 

The Cooperatives assert that staff-proposed paragraph (A) of 
this rule should include language excluding cooperatives from 
being penalized under any rule in this chapter until the 
governor has declared an emergency (Cooperatives initial at 
viii). As the Commission stated previously in this order, the 
concern raised by the Cooperatives has been addressed by our 
removal, from the rules, of any pre-emergency actions 
pertaining to unregulated utilities. However, rules requiring 
that information be provided to the Commission in order to 
forestall harm, when an energy emergency is imminent, have 
been maintained. Therefore, there is no need to modify this 
paragraph to clarify the applicability of this paragraph to 
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unregulated utilities and the Cooperatives' request should be 
denied. 

(29) Amended Rule 4901:5-19-04 Actions in anticipation of an 
imminent energy emergency - This rule provides that the 
Commission may order electric providers to take action and 
provide customer notifications. As stated previously in this 
order, the title and focus of this section is being modified to 
reflect that the actions required in this rule only apply in 
anticipation of an imminent energy emergency and do not 
apply to unregulated utilities. Further, while language is being 
included in this rule to clarify that it applies to regulated 
providers, the Commission expects that all stakeholders, both 
regulated and unregulated, will work together when an 
emergency is imminent, in order to forestall potential harm to 
the citizens of Ohio. 

(a) Staff-proposed paragraph (A)(1) required 
regulated electric providers to notify consumers 
through reports in the news media or written 
notice. lEU-Ohio proposes that, given the cost of 
providing written or news media notice of an 
imminent shortage, the rules should be revised to 
permit telephonic or electronic notification for 
providers the serve fewer than 5,000 customers 
(lEU-Ohio initial at 2). The Commission finds 
that lEU-Ohio's comment has merit and its 
request should be granted. The paragraph is 
amended accordingly. 

(b) Staff-proposed paragraph (A)(2)(A) required 
regulated electric providers to issue periodic 
reports to notify consumers about electric supply 
levels. DP&L argues that this provision should be 
removed because the trigger point of 20 utility 
burn days is too high and will result in customer 
confusion when no "real" emergency occurs. 
Furthermore, DP&L states that electric supply 
levels are considered sensitive business 
information and should not be dissenunated to 
the public (DP&L initial at 6). The Commission 
believes that DP&L has misinterpreted the intent 
of this requirement. The electric supply levels 
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referred to in this paragraph are not the 
measurement the governor considers when 
declaring an emergency. Rather, this information 
is to be geared toward the utilities' consumers 
and should contain the relevant information that 
is necessary in order to keep them abreast of a 
potential energy emergency. Sensitive 
information should not be included in this 
information. Therefore, DP&L's comment is 
without merit and should be denied. 

(c) As discussed previously, staff-proposed 
paragraph (C), which required electric providers 
to file reports with the Commission on the 
adequacy of the electric supply is deleted. The 
Commission believes that amended paragraph (E) 
of Rule 4901:5-19-02, which requires providers to 
submit the requisite information to the 
Commission's staff, appropriately addresses the 
necessity for this pertinent information in 
anticipation of an energy emergency. 

(30) Amended Rule 4901:5-19-05 Actions taken upon declaration of 
an energy emergency - This rule establishes the escalating 
stages of an energy emergency, namely voluntary curtailment 
and the various stages of mandatory curtailment, and sets forth 
the actions electric providers must take. As proposed by staff, 
these actions must be taken, either upon the declaration of an 
energy emergency or when the governor determines that such 
action is appropriate. AEP requests, and the Cooperatives 
agree, that this rule should be amended to reflect that the 
actions set forth in this rule are only required within the 
context of a properly declared energy emergency, in 
accordance with Section 4935.03, Revised Code (AEP initial at 
9-10; Cooperatives reply at 5). The Commission agrees that this 
rule should be clarified and is making the appropriate revisions 
to reflect that the actions would ordy be required within the 
confines of a declared energy emergency situation. The phrase 
"or when it is otherwise determined by the governor of the 
Commission that such action is appropriate" is deleted 
throughout the amended rule. 
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AEP also submits that the burn-day triggers for each successive 
stage of an energy emergency should be eliminated, not ordy 
because they are outdated but, also, because the governor and 
the Commission should have flexibility in the management of 
an energy emergency once it is declared. AEP also points out 
that the gas emergency rules in Chapter 4901:5-25, O.A.C, do 
not have specific triggers tied to each stage of a fuel emergency 
(AEP initial at 11). Similarly, FE suggests that staff-proposed 
burn-day levels exceed the industry's standard operating 
procedure (FE initial at 4). DP&L submits that the fuel level be 
consistent with PJM's requirements (DP&L initial at 7). The 
Commission finds that, consistent with our decisions 
previously set forth in this order, the concept of burn days as 
the trigger for movement between the escalated stages in an 
energy emergency should be removed from the amended rules. 
We will note, below, where these deletions occur. 

(a) Staff-proposed paragraph (A)(1) required electric 
providers that have not imposed mandatory 
curtailments under their emergency curtailment 
plans on file with the Commission to increase 
their efforts to effect voluntary curtailments. 
Duke comments that this paragraph requires 
providers to file emergency curtailment plans, 
even though the providers are not currently 
required to do so. Duke submits that the ISOs 
and RTOs already have procedures in place that 
outline curtailment plans and any statewide plans 
should be consistent with the ISO/RTO plans 
(Duke initial at 10). The Commission notes that 
electric providers are already required to prepare 
emergency plans, pursuant to the provisions of 
existing Rule 4901:5-37-02(B)(2). As we discussed 
previously in this order, however, we are 
modifying Rule 4901:5-37-02(B)(2) to clarify that 
curtailment plans need only be submitted to 
Commission staff. Therefore, the Commission 
finds that this paragraph should be amended and 
the reference to curtailment plans on file with the 
Commission should be deleted. 

(b) Staff-proposed paragraph (A)(4)(a) required each 
electric power producer to issue periodic bulletins 
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to consumers reporting the fuel supply level 
calculated based on Appendix A to staff-
proposed Rule 4901:5-19-01. FE contends that it is 
not clear what benefit this notice to consumers 
would have, that it could lead to panic and, 
therefore, that it should be deleted (FE initial at 
4). The amended paragraph includes language 
that clarifies that these notices are not 
automatically required, but are ordy required if 
the Commission or the governor orders such 
notice. Therefore, the Commission finds that FE's 
request should be denied. Furthermore, the 
Commission would note that, in light of our 
decision to remove the notion of burn days as the 
trigger for movement between stages in an 
emergency, Appendix A is no longer needed and 
is removed. 

(c) Staff-proposed paragraph (A)(4)(b) is modified in 
order to clarify that the electric power producers 
may submit the estimated fuel savings resulting 
from load reduction or other measures along with 
the report required in amended paragraph (E) of 
Rule 4901:5-19-02. With this clarification the 
producers will ordy be required to submit one 
report with all of the required information, rather 
than multiple reports. 

(d) Staff-proposed paragraph (A)(4)(c) required each 
electric power producer to operate generating 
plants to optimize fuel usage, upon the order of 
the Commission or the governor. FE questions 
whether the Commission has the authority under 
Section 4935.03, Revised Code, to require 
generating plants to optimize fuel usage. FE 
states that, pursuant to statute, the governor may 
only require producers to produce supplies to 
meet emergency needs (FE initial at 4). Duke 
suggests that any requirement that a producer 
adjust the operation of its generating facilities 
must be done in coordination with the ISO or 
RTO (Duke initial at 10). The Commission notes 
that this rule has been in place for many years. In 
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the event of an actual energy emergency, which is 
contemplated under this rule, it stands to reason 
that one of the primary goals will be to optimize 
fuel usage. This concept is tantamount to the 
requirement for the producers to meet energy 
needs in the event of an emergency envisioned in 
the statute and, therefore, the Commission finds 
that this requirement should be retained. The 
Commission does, however, find merit in Duke's 
point and is amending the paragraph to reflect 
that, prior to issuing an order, the Commission or 
the governor will consult with the ISO or RTO. 

(e) Staff-proposed paragraph (A)(5), which would 
have required the Commission to calculate the 
statewide normal burn days, is deleted in keeping 
with our decision delineated previously in this 
order. 

(f) Staff-proposed paragraph (A)(8) provided that 
the governor or the Commission, in consultation 
with the Ohio Environmental Protection Agency, 
may take certain actions. EMA is concerned that 
this paragraph singles out one state agency for 
consultation (EMA initial at 2). In recognition of 
EMA's comment, as well as the need to involve 
the ISO or RTO, the Commission is amending this 
language, which is now amended paragraph 
(A)(7), to reflect that any consultation will also 
include the RTO, ISO, and any other oversight 
agency. 

(g) Staff-proposed paragraph (A)(8)(a) provided for 
curtailing the use of pollution control facilities. 
DP&L requests that this section of the rules allow 
for the utilities to recover the amount of any 
penalties or lost opportunity costs, if the state 
orders that pollution control equipment be shut 
down (DP&L initial at 9). Duke agrees with 
DP&L's proposal (Duke reply at 11). The 
Commission does not believe that it would be 
appropriate for the Commission to put this type 
of cost recovery language in these rules. 
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Therefore, to the extent the commenters are 
requesting that this paragraph be amended, their 
requests are denied. In the event this section of 
the rules is invoked, the utilities will have the 
opportunity to apply for recovery of costs at an 
appropriate time. Therefore, this request should 
be denied. 

(h) Staff-proposed paragraph (B)(2)(b) is modified in 
order to clarify that the information required by 
this paragraph is in addition to the information 
required in amended paragraph (E) of Rule 
4901:5-19-02. 

(i) Staff-proposed paragraph (B)(5) set forth several 
actions which the EMA may be requested to 
implement during stage one of a mandatory 
curtailment in an energy emergency. EMA 
comments that this paragraph should be deleted 
because it establishes an artificial timeline that 
may, or may not, be followed (EMA initial at 2). 
The Commission disagrees. There are no 
timelines mentioned in this paragraph. This 
paragraph merely details several actions which 
the governor may request the EMA to take in the 
event of an energy emergency, none of which is 
contradictory to EMA's vital role or restrictive to 
EMA. 

(j) Staff-proposed paragraphs (C)(2) and (D)(2) 
provided that, during stages two and three of a 
mandatory curtailment in an energy emergency, 
consumers would discontinue nonpriority use of 
electricity by one of two methods. Depending on 
the method chosen, the consumer would have to 
keep records to document the reduction. DP&L 
states, and Duke agrees, that these paragraphs 
should be deleted because the utility does not 
have the resources or systems in place to track 
this information and has no way to enforce this 
reduction (DP&L initial at 10; Duke reply at 4). 
The Commission recognizes that requiring the 
utilities to ensure consumer compliance would be 
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unreasonable and costly. Previously, in this 
order, at finding (20), we found that "to the extent 
reasonably feasible" should be included in 
amended Rule 4901:5-19-04(A)(3)(b). Through 
this amendment the Commission is recognizing 
that the utilities cannot necessarily ensure 
consumer compliance with the curtailment rules. 
Because this issue has already been addressed in 
a previous rule, we do not find it necessary to 
amend these paragraphs and the commenters' 
requests should be denied. 

Comments Pertaining to Chapter 4901:5-21 - Coal Allotment 

(31) The Commission notes that staff-proposed Rule 4901:5-21-02 is 
now amended Rule 4901:5-21-04. As discussed above with 
regard to overad consistency, amended Rule 4901:5-21-02 is 
now appropriately more reflective of the general provisions 
sections located in the other chapters dealing with energy 
emergencies. 

(32) For consistency throughout the chapters which address energy 
emergenices, the Commission is including in this chapter an 
amended Rule 4901:5-21-03, titled Enforcement on governor's 
instruction. 

(33) Staff-proposed paragraph (A) of Rule 4901:5-21-01 defined a 
"coal supplier" as "all prime coal suppliers, wholesale 
purchaser resellers, and any other persons who sell or resell 
coal to consumers" within the areas in which an energy 
emergency has been declared or at such time as the 
Commission determines there is an actual or threatened coal 
shortage. 

(a) Ohio Coal states that this definition is confusing 
because it would appear that an entity is only 
considered a "coal supplier" under this chapter if 
an energy emergency has been declared; 
however, later in the chapter requirements have 
been established for a "coal supplier" prior to the 
declaration of an emergency. In addition, Ohio 
Coal submits that, if the Commission is 
empowered to trigger the requirements based on 
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its determination that there is a coal shortage, 
then such a determination should be spelled out 
and include an opportunity for public review and 
comment (Ohio Coal initial at 2-3). The 
Commission acknowledges that this language is 
somewhat misleading and, therefore, the 
paragraph has been revised to clarify this 
definition. In addition, any reference to pre-
emergency actions or a Commission 
determination of a coal shortage has been 
removed from this rule. 

(b) Duke submits the definition of "coal supplier" 
has been broadened by staff and that, under the 
expanded definition, Duke would now qualify as 
a coal supplier and a consumer (Duke initial at 
11). The Commission agrees with Duke's 
interpretation of this paragraph that Duke would 
now qualify as both a coal supplier and a 
consumer. 

(34) Amended Rule 4901:5-21-04 Actions upon declaration of an 
energy emergency 

(a) Amended paragraph (A) establishes what is 
expected of a coal supplier once an energy 
emergency has been declared; namely, that it: 
assure, to the extent reasonably possible, that coal 
is provided to consumers for priority use and that 
the consumers practice conservation; and that the 
supplier reduce the provision of coal to its 
consumers for nonpriority use. Duke comments 
that, while it does not oppose this requirement, it 
questions how a supplier can make such an 
assurance. Duke states that suppliers can ask 
questions, but they have no way of knowing or 
verifying whether a consumer is burning coal for 
a priority or nonpriority use (Duke initial at 11). 
The Commission recognizes that it is difficult to 
know whether consumers are using the coal for 
priority purposes or whether they are conserving. 
However, we believe that the suppliers are on the 
front line of this issue and are in the best position 
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to notice if there are any infractions. We believe 
the paragraph already accounts for Duke's 
concern by requiring that the companies make 
such assurances "to the extent reasonably 
possible." Therefore, Duke's request should be 
denied. 

(b) Furthermore, Duke recommends that, subject to 
safety and maintenance constraints, the coal 
suppliers who operate mines should be 
encouraged to maximize mining capacity through 
overtime and adding shifts in emergencies (Duke 
initial at 12). The Commission acknowledges 
Duke's comment in this regard, but believes that 
such encouragement is more appropriately made 
outside of these rules. Therefore, Duke's request 
is denied. 

(c) Amended paragraph (B) requires each coal 
supplier with surplus supply for its consumers' 
priority use requirements to assure, to the extent 
reasonably possible, provision of coal to its 
normal consumers for their priority use. Duke 
agrees with the proposed changes, but 
recommends that the Commission go further and 
require that the supplier be obligated to fulfill the 
existing contracts with its consumers prior to 
selling new or excess inventory on the spot 
market (Duke irutial at 12). The Commission 
believes that this type of determination must be 
made on a case-by-case basis and that it would 
not be appropriate for the Commission to 
establish a generic rule to this effect. Therefore, 
Duke's request should be denied. 

Comments Pertaining to Chapter 4901:5-23 - Coal Emergency 

(35) Rule 4901:5-23-01 - Definitions 

(a) Staff-proposed paragraph (A) defined a "coal 
supplier." Ohio Coal again states that this 
definition is confusing because it would appear 
that an entity is only considered a "coal supplier" 
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under this chapter if an energy emergency has 
been declared (Ohio Coal initial at 2). Consistent 
with our decision above, this paragraph is being 
revised and the reference to a declared emergency 
is being deleted. 

(b) S;aff-proposed paragraph (C) defined a 
"consumer" under this chapter as a person who 
consumes coal at a specified location. DP&L 
suggests that this definition should be clarified to 
exclude electric power generating facilities. 
DP&L reasons that staff-proposed paragraph (A) 
of Rule 4901:5-23-02 stated that the rules in this 
chapter cover the availability of coal for use other 
than electric power generation (DP&L initial at 
10). The Commission believes that any entity that 
supplies coal should be included in this 
definition, regardless of whether that entity also 
consumes coal. Therefore, DP&L's request is 
denied. 

(36) Staff-proposed Rule 4901:5-23-04 Pre-emergency actions - this 
rule provided that the Commission could require coal suppliers 
to notify their consumers of an imuunent shortage and request 
that the consumers reduce their consumption, and that the 
Commission could also require coal suppliers to implement 
measures that include the reallocation or transfer of coal 
supplies. Duke and Ohio Coal question whether the 
Commission has the authority, under Section 4935.03, Revised 
Code, to impose these requirements on coal suppliers in the 
absence of a declared emergency (Duke initial at 13; Ohio Coal 
initial at 3-4). Duke submits that a coal supplier may be 
contractually obligated to deliver coal to its customers and that 
the Commission has no authority to interfere with this 
obligation prior to an actual emergency. Duke avers that the 
transferring of coal supplies is a drastic measure that should 
ordy be used in the event of an actual emergency and ordy as a 
last resort. Furthermore, Duke believes that paragraph (C) of 
this rule, which requires the coal suppliers to monitor 
consumer compliance with the curtailments, is urureasonable 
(Duke initial at 12-13). The Commission finds merit in the 
arguments made by Duke and Ohio Goal and, therefore, their 
request should be granted and this rule should be removed. 
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However, the Commission would note that paragraph (B) of 
staff-proposed rule 4901:5-23-04 was moved to amended rule 
4901:5-23-02(F), because it is, in fact, a general provision not 
linked to the pre-emergency connotation. Further, by retaining 
this paragraph, amended Rule 4901:5-23-02 is now consistent 
with similar rules in other chapters. 

(37) Staff-proposed Rule 4901:5-23-05 Actions Taken Upon 
Declaration of Energy Emergency - Due to the Commission's 
decision above, this rule has been renumbered as Rule 4901:5-
23-04. This rule established the escalating stages of an energy 
emergency, namely voluntary curtailment and the three stages 
of mandatory curtailment, and set forth the actions coal 
suppliers must take. As proposed by staff, these actions must 
be taken, either upon the declaration of an energy emergency 
or when the governor determines that such action is 
appropriate. 

(a) AEP requests that this rule be amended to reflect 
that the actions set forth in this rule are ordy 
required within the context of a properly declared 
energy emergency in accordance with Section 
4935.03, Revised Code (AEP initial at 14). The 
Commission agrees and finds that AEP's request 
should be granted. Therefore, the appropriate 
revisions will be made to clearly reflect that the 
required actions are within the confines of a 
declared energy emergency situation. 

(b) Duke states that it would not object to a 
requirement to report to the Commission on the 
availability of coal, as long as it is coordinated 
through the ISOs and RTOs (Duke initial at 13). 
In response, the Commission notes that any fuel 
shortages involving electric power producers 
would be handled through Chapter 4901:5-19, 
O.A.C. As previously stated, the Commission is 
amending the rules in that chapter to include 
consultation with the appropriate ISO or RTO. 

(c) Staff-proposed paragraph (B)(3), relating to the 
first stage of a mandatory curtailment, provided 
that the Commission may require coal suppliers 
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to sell or provide fuel to nonpriority consumers. 
Ohio Coal states that the term "fuel" should 
really be "coal" since these suppliers may not sell 
other types of fuel. Furthermore, Ohio Coal 
believes that it is unreasonable to require coal 
suppliers to "provide" fuel because it implies that 
they must do so regardless of compensation 
(Ohio Coal initial at 4). The Commission 
acknowledges Ohio Coal's comments and is 
removing the term "provide" from the rule, and 
replaced the term "fuel" with the term "coal." 
Specifically, with regard to any associated costs 
resulting from the Commission's exercise of this 
rule in the event of an energy emergency, the 
Commission would consider the appropriate 
manner in which such costs should be handled at 
the time the order is given. Therefore, Ohio 
Coal's request should be granted, in part. 

(d) Staff-proposed paragraph (D)(4)(a) and (b), 
relating to the third stage of mandatory 
curtailment, provided that, upon approval of an 
application for emergency priority use of coal 
allocations, the Commission could either 
authorize release of coal from a state stockpile to 
a consumer, who would be billed at cost by the 
state, or assign the consumer to a coal supplier 
and order the supplier to provide delivery. Ohio 
Coal states that this section is ambiguous because 
it allows for the state to be compensated, but does 
not provide similar compensation language for 
private suppliers (Ohio Goal initial at 4-5). As 
noted previously, the Commission believes that 
any pricing requirements should be addressed at 
the time the order is given. 

Comments Pertaining to Chapter 4901:5-25 - Natural Gas 

(38) Duke recommends that the Commission review the ISO and 
RTO curtailment plans with respect to natural gas and fuel for 
electric generation prior to implementing changes to Chapter 
4901:5-25 (Duke initial at 13). The Commission once again 
notes that any fuel shortages involving electric power 
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producers would be handled through Chapter 4901:5-19, 
O.A.C, and those amended rules, as attached to this order, 
require consultation with the appropriate ISO or RTO. 

(39) Rule 4901:5-25-01 Definitions 

(a) Staff-proposed paragraph (B) defined a 
"consumer" as "any person purchasing, 
delivering, storing or transporting, or seeking to 
purchase, deliver, store, or transport, natural gas 
at a specified location . . . but not including 
natural gas companies." Dominion believes that 
the staff-proposed definition was expanded 
unnecessarily from the defirdtion in the current 
rules, which describes a consumer as "a person 
who controls consumption of gas from a gas 
utility including sales and transportation 
customers of a gas utility." Dominion avers that 
curtailment plans required under this chapter 
focus on protecting priority end uses of gas in the 
event of an energy emergency and that the 
current definition properly defines a consumer in 
that context (Domiruon initial at 1). The 
Commission finds no merit in Dominion's 
comment and believes that the defirdtion, as 
proposed, is appropriate. However, Dominion 
also states that the proposed definition may 
conflict with the proposed defirdtion of a gas 
supplier because many entities included in the 
definition of a gas supplier also fit into the 
expanded definition of consumer (Dominion 
initial at 1). The Commission recognizes the 
potential for confusion as pointed out by 
Dominion and is replacing the words "natural gas 
companies" with "gas suppliers" to cure this 
problem. Therefore, Dominion's request should 
be granted, in part. 

(b) Staff-proposed paragraph (C) defined "customer" 
as "a person legally responsible to pay for gas." 
Columbia comments that this definition should 
be broadened to read that a "'[cjustomer' means a 
person legally responsible to pay for gas or for 
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gas delivery services" (Columbia initial at 1). The 
Commission finds that Columbia's request 
should be granted and, therefore, the paragraph 
should be amended. 

(c) Staff-proposed paragraph (F)(4), defined "gas 
supplier" as including "any producer, gas broker, 
retail natural gas supplier, governmental 
aggregator, or person engaged in the business of 
supplying gas to gas comparues, natural gas 
companies, pipeline companies or consumers . . 
.." Columbia, Dominion, the Gas Marketers, and 
the Cooperatives submit that, if the proposed 
definition is implemented, consumers may 
receive multiple notices and be confused as to 
what action to take during an energy emergency 
because this definition may apply to multiple 
providers and not just the local distribution 
company (Columbia initial at 1; Dominion initial 
at 2; Gas Marketers initial at 3; Cooperatives reply 
at 5). As an example, Columbia points to staff-
proposed paragraph (H) of Rule 4901:5-25-02, 
which provides that a gas supplier may 
disconnect service to a consumer who fails to 
disconnect or curtail consumption after 
notification from the gas supplier. Columbia 
recommends that the definition be revised to 
distinguish between the parties that have the 
ability to deliver gas and those that ordy buy and 
sell gas, but have no ability to actually disconnect 
service to the consumer (Columbia irutial at 1-2). 
The Gas Marketers find merit in Columbia's 
proposed revision of the defirdtion (Gas 
Marketers reply at 2). Duke agrees that the local 
distribution companies (LDCs) are in the best 
position to ensure that the consumers receive 
accurate and consistent information and that they 
should not be subjected to multiple, possibly 
conflicting, notices. In addition, Duke states that 
the LDCs should be the only entities responsible 
for discormection during an emergency (Duke 
reply at 4). Eagle believes that government 
aggregators are not in a position to undertake the 
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vital tasks required during a natural gas 
emergency (Eagle initial at 2). The Gas Marketers 
recommend that the Goinmission work with the 
utilities to marshal the supplies needed and that 
the utilities, in turn, would work with- the 
competitive retail natural gas service (GRNGS) 
suppliers, aggregators, and producers via the 
tariffs and contracts to ensure that the gas 
supplies arrive (Gas Marketers initial at 3). 
OOGA maintains that the Commission does not 
have the authority under Section 4935.06, Revised 
Code, to impose obligations on natural gas 
producers, urdess those producers are gas or 
natural gas companies governed by the 
Commission under Section 4905.03, Revised 
Code. OOGA, therefore, proposes that natural 
gas producers be excluded from this definition 
(OOGA initial at 1). OOGA submits that the 
appropriate Commission authority in the event of 
an emergency is over the gas marketers and LDCs 
who actually supply consumers (OOGA initial at 
5). The Commission agrees that the proposed 
definition of "gas supplier" may lead to confusion 
and the definition, which is now set forth in 
amended paragraph (G) of Rule 4901:5-25-01, is 
being modified accordingly. 

Furthermore, the Commission agrees that Rule 
4901:5-25-05 should be modified to reflect the 
intent that only those companies in the business 
of delivering gas to consumers, including the 
cooperatives and municipals, as well as 
government aggregators should be required to 
provide notices to consumers during energy 
emergencies. Therefore, paragraph (A)(1) of Rule 
4901:5-25-05 is being modified to clarify this 
requirement. 

(d) Staff-proposed paragraph (I)(4) defined "priority 
use" as the minimum amount of gas necessary for 
protection and set forth a list of entities to which 
this protection applies, including electric 
generating facilities and central heating plants. 
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OCC believes that this definition should be 
clarified to alleviate any potential debate during 
an energy emergency over gas priority use 
between gas suppliers and the electric generators. 
OCC contends that this definition could be 
interpreted different ways. One possible 
interpretation, according to OCC, is that priority 
use is limited to the gas needed to protect the 
electric plant from freezing, but not the fuel to 
power the electric generation. OCC's alternative 
interpretation is that the gas necessary to power 
the generation units should be protected (OGC 
initial at 8). Dominion states that it has no 
objection to OCC's comment (Dominion reply at 
1). The Commission does not find merit in OCC's 
comment. Rather, the Commission believes that 
the definitions need to be sufficient to enable the 
Commission and the governor to adapt to the 
circumstance of the energy emergency and that it 
should not be limited to a specific set of facts. 

(40) " Rule 4901:5-25-02 General provisions 

(a) Staff-proposed paragraphs (G) and (D) required 
gas suppliers with tariffs on file with the 
Commission to file curtailment plans in their 
existing tariffs. Stand Energy notes that all LDCs, 
with the exception of Columbia, have curtailment 
plans on file with the Commission. According to 
Stand, Columbia has relied on the Commission's 
order in Case No. 85-800-GA-COI (85-800) in lieu 
of filing its own curtailment plan. Stand subnruts 
that 85-800 does not address how a marketer 
whose gas is seized would be compensated and, 
therefore, the Commission needs to address this 
issue with Columbia before circumstances require 
or allow for confiscation of marketer gas (Stand 
initial at 1-2). The Commission acknowledges 
Stand's comments and we agree that 85-800 is not 
a substitute for complying with the requirement 
that all regulated gas suppliers must have their 
curtailment plans on file with the Commission. 
Therefore, the Commission finds that each 
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regulated gas supplier should review its tariff to 
ensure that its curtailment plan is on file. If the 
plan is not on file, the supplier should work with 
the Commission's staff and adhere to the 
requirements established in paragraph (C) of this 
rule. 

In addition. Stand submits that significant 
changes have occurred over the 30 years since 
curtailment and confiscation policies were last 
exercised. Consequently, Stand believes that the 
confiscation of a marketer's gas needs to be 
addressed to deternune how, when, and where 
confiscation might be authorized and how much 
would be paid to the marketer for confiscated gas. 
Stand submits that the Commission must ensure 
that the LDCs' curtailment and confiscation 
policies do not disadvantage marketers to the 
advantage of LDCs or other parties. For example. 
Stand mentions that some LDCs use market 
deliveries to balance their distribution systems 
during the winter, thus requiring marketers to 
make direct deliveries of a certain percentage of 
total marketer gas to various points on the LDCs 
system. Stand questions what will happen if force 
majeures or flow restrictions are declared and 
whether the LDCs will nevertheless penalize 
marketers for under-delivery (Stand initial at 2-3). 
Similarly, the Gas Marketers propose that the 
Commission review all of the gas utilities' 
transportation plans to ensure that the tariffs 
coincide with the energy emergency rules (Gas 
Marketers initial at 12). The Gas Marketers 
request that the issue of how compensation for 
gas that has been reallocated will be handled 
should be addressed in the tariffs. The Gas 
Marketers cite Duke's tariff and state that, while 
the reference in the tariff to 85-800 needs to be 
updated. Duke's concept of having a ready-made 
formula to pay the customers and suppliers who 
are having the supplies confiscated is beneficial 
(Gas Marketers initial at 12). The Commission 
believes that these issues should be addressed on 
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a case-by-case basis based upon the circumstances 
of the event. Therefore, we find that the 
commenters requests should be denied. 

Further, with regard to the tariff provisions 
pertaining to curtaOment, the Gas Marketers 
submit that, as a general rule, similarly situated 
GGR and transportation customers should be 
treated the same for curtailment purposes. The 
Gas Marketers advocate that a consumer who 
transports gas should not be treated any better or 
worse than GGR customers in the queue for 
curtailment (Gas Marketers at 12). The 
Commission agrees that, for curtailment 
purposes, those who are similarly situated should 
not be treated any differently. 

(b) Staff- proposed paragraph (H) permitted each gas 
supplier to disconnect service to nonpriority use 
consumers who fail to disconnect or curtail 
consumption after they are notified to do so. 
Dominion suggests that this rule be revised to 
provide that only LDC employees or qualified 
contractors acting on the company's behalf be 
allowed to discormect service (Dominion initial at 
2). The Commission agrees with the concern 
expressed by Dominion and, therefore, the 
request should be granted and the rule is being 
amended accordingly. 

Duke also believes that it is implicit in tfus 
paragraph that the gas suppliers must police the 
consumption levels of those nonpriority 
consumers, which would be impossible especially 
during an emergency (Duke initial at 14). The 
Goinmission is not convinced that this paragraph 
requires the gas suppliers to monitor 
consumption. However, to the extent that 
monitoring is implicit, the Commission 
recognizes that requiring suppliers to ensure 
compliance would be costly. Therefore, we 
would only expect suppliers to monitor 
consumption to the extent reasonably feasible. 



064201-AU-ORD -43-

With this clarification, we find that it is 
unnecessary to amend this paragraph and Duke's 
request should be denied. 

(41) Staff-proposed paragraph (A) of Rule 4901:5-25-03 Enforcement 
on governor's instruction - This paragraph provided that, with 
only two identified exceptions, no rule shall be implemented 
and no person penalized under this chapter, until the governor, 
by executive order during a declared energy emergency 
designates the rules to be implemented. Dominion is 
concerned that waiting for an executive order to designate 
which rules are enacted will unduly delay response to an 
energy emergency and, therefore, that the paragraph should be 
modified to allow some flexibility to the responding suppliers 
(Dominion initial at 3). The Commission believes that 
Dominion has misunderstood the purpose of this rule. This 
rule is intended to set forth the different types of actions the 
governor may take when declaring an emergency and to clarify 
that penalties for noncompliance with any of the rules will not 
be considered until such time as the governor designates the 
applicable rules. This rule in no way prohibits the providers 
from taking all prudent and reasonable measures necessary to 
forestall or address an energy emergency. 

(42) Amended Rule 4901:5-25-04 Actions in anticipation of an 
imminent energy emergency - This rule provides that the 
Commission may order regulated gas providers to take action 
and provide customer notifications. As stated previously in 
this order, the title and focus of this section have been modified 
to reflect more clearly that the actions required in this rule only 
apply in anticipation of an energy emergency. 

(a) Initially, the Commission notes that the 
numbering of this rule has been amended to 
make it consistent with corresponding rules in 
other chapters. 

(b) OOGA asserts that the Commission ordy has 
authority to prescribe rules in the event of a 
declared emergency and not for a "pre-
emergency" (OOGA initial at 4). The Gas 
Marketers argue, and the Cooperatives agree that, 
in accordance with that Section 4935.03, Revised 
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Code, GRNGS suppliers and aggregators are 
subject to the Commission's orders when an 
energy emergency is declared. However, the Gas 
Marketers argue that the Commission has no such 
authority over GRNGS suppliers or aggregators 
prior to a declared emergency (Gas Marketers 
initial at 4-5; Cooperatives reply at 6). The Gas 
Marketers posit that the Commission's general 
supervisory powers in Sections 4905.04 through 
4905.06, Revised Code, only allow the 
Commission to levy pre-emergency requirements 
on regulated utilities (Gas Marketers initial at 8). 
The Gas Marketers submit that, in a pre-
emergency gas shortage, the planning, reporting, 
and contact with the public should come from the 
gas company that physically supplies the gas to 
the consumer, which in turn should use its tariff 
provisions that address shortages to work with 
the GRNGS suppliers, aggregators, and producers 
(Gas Marketers initial at 7-8). The Commission 
finds merit in the comments made by OOGA and 
the Gas Marketers and, therefore, to paragraph 
(A) of Rule 4901:5-25-04 is modified to reflect that 
this provision only applies to regulated gas 
suppliers. 

(c) Staff-proposed paragraph (D) required a gas 
supplier to notify the Goinmission when it 
initiates its curtadment plan. Duke comments 
that this reporting requirement should exclude 
instances where the supplier curtails service to an 
interruptible rate consumer because to do 
otherwise would create unnecessary delays and 
expenses (Duke initial at 15). The Commission 
disagrees with Duke's comment. We do not 
believe that requiring notification will cause 
delays and expenses. The Commission also notes 
that interruption of interruptible rate consumers 
would not trigger a notification requhement, 
unless the curtailment plans were being initiated 
by the gas supplier. 
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(d) Staff-proposed paragraph (E) required that each 
gas supplier submit reports, as required by the 
Commission, regarding its gas supplies and 
system conditions. Duke objects to any reporting 
requirements that impose new and significant 
operating processes and costs on the companies 
(Duke initial at 15). The Commission 
acknowledges Duke's concern and is revising the 
rules to clarify that these reports may only be 
required if an energy emergency is imminent. 
Furthermore, the Commission notes that, in order 
to make this rule consistent with the rules in other 
chapters, this paragraph is moved to the general 
provisions section of this chapter and is now 
amended paragraph (E) of Rule 4901:5-25-02. 

(43) Staff-proposed Rule 4901:5-25-05 Actions taken upon 
declaration of an energy emergency - This rule established the 
escalating stages of an energy emergency, namely voluntary 
curtailment and the four stages of mandatory curtailment, and 
set forth the actions gas suppliers must take. As proposed by 
staff, these actions must be taken, either upon the declaration of 
an energy emergency or when the governor determines that 
such action is appropriate. 

(a) AEP requests that this rule be amended to reflect 
that the actions set forth in this rule are only 
required within the context of a properly declared 
energy emergency in accordance with Section 
4935.03, Revised Code (AEP initial at 15). The 
Commission agrees and finds that AEP's request 
should be granted. Therefore, modifications are 
being made to reflect more clearly that the 
required actions are within the confines of a 
declared energy emergency situation. 

(b) Staff-proposed paragraph (A)(1) set forth the 
actions gas suppliers must take under a voluntary 
curtailment in an energy emergency. The Gas 
Marketers note that there are only a few isolated 
cases in which customers are not served by a 
utility and receive their gas directly from a 
supplier and that, in those cases, the supplier will 
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need to convey information about the emergency 
to the consumer. With regard to other situations, 
however, the Gas Marketers submit that, if the 
proposed definition is implemented, consumers 
may receive multiple messages and be confused 
as to what action to take during an energy 
emergency. To prevent this occurrence, the Gas 
Marketers recommend that the term "gas 
supplier" be replaced with the phrase "gas and 
natural gas companies and those who directly 
supply end use customers through pipes or 
distribution systems that they own" (Gas 
Marketers initial at 9). The Cooperatives agree 
with this recommendation (Cooperatives reply at 
6). In light of the Commission's revision, 
previously in this order, to the definition of a "gas 
supplier" found in amended paragraph (G) of 
Rule 4901:5-25-01 and our revisions found in 
amended paragraph (A)(1) of Rule 4901:5-25-05, 
the concerns of the Gas Marketers have been 
addressed. 

(c) Staff-proposed paragraph (A)(1)(C) required a 
gas supplier to notify its consumers whose 
forecasted supplies are inadequate. Dominion 
states that this provision is impractical because 
the forecast of gas supplies could be superseded 
within minutes after it is prepared and, therefore, 
this paragraph should be deleted (Dominion 
initial at 4). In the alternative. Dominion avers 
that consumers with access to the supplier's 
electronic bulletin board should be directed to 
monitor the system on their own account and that 
consumers in aggregation pools would receive 
the notice established in staff-proposed 
paragraphs (A)(1)(A) and (B) of this rule 
(Dominion irutial at 4). The Commission finds 
that Dominion's point is well made and 
Dominion's request should be granted. 
Therefore, the proposed rule is deleted. 
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(d) Staff-proposed paragraph (A)(l)(e)(iii) required a 
gas supplier to inform consumers how to 
substantiate a claim for priority use. Dominion 
recommends that the words "where practical to 
do so" be inserted into this paragraph because, if 
a quick response is required in an energy 
emergency, an administrative process of this sort 
would not be feasible (Dominion initial at 4). The 
Comiiussion understands that, during a time of 
energy emergency, it may be difficult to provide 
information; however, we do not believe that it is 
necessary to amend the rule in this regard. 
Therefore, Dominion's request should be denied. 
In the event that a company has such difficulty, it 
should work with the Commission's staff to 
resolve the issue and the Commission would 
entertain waiver requests. 

(e) Staff-proposed paragraph (A)(2)(d) provided that 
the Commission may require gas suppliers to 
reallocate and/or curtail gas supplies, fulfill gas 
priority use requirements, transfer gas supplies to 
other suppliers, and monitor consumer 
compliance. The Gas Marketers note that the 
current rule is limited to reallocation of gas 
among jurisdictional gas utilities, while the staff-
proposed definition of "gas supplier" would 
potentially authorize reallocation of gas from one 
marketer or supplier to another marketer or 
supplier, both of which may be engaged in 
commercial activities both in Ohio and in 
interstate commerce. The Gas Marketers submit 
that, unlike the Commission's supervisory 
powers over utilities. Chapter 4929, Revised 
Code, does not authorize the Commission to 
confiscate gas from marketers or suppliers or to 
force a sale to or from marketers or suppliers. 
The Gas Marketers submit that the paragraph 
should be limited to regulated gas utilities and 
suggest that the GRNGS and suppliers will work 
with the utilities via the tariffs (Gas Marketers 
initial at 10-11). The Gas Marketers state that, in 
any event, curtailment, confiscation, or reduction 
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in service to any consumer should ordy be 
implemented when essential and in order to 
protect human needs. Further, the Gas Marketers 
posit that customers or suppliers that are 
subjected to loss of service or confiscation of 
natural gas supplies should be made financially 
whole (Gas Is4arketers reply at 3). The 
Commission believes that, during an energy 
emergency, it is essential that the Commission use 
the discretion permitted by Section 4935.02, 
Revised Code, to evaluate the situation and act 
accordingly. Furthermore, with regard to the 
financial issues arising out of an emergency, we 
believe that those issues should be addressed on a 
case-by-case basis taking all aspects of the 
situation into consideration. Therefore, we find 
that the Gas Marketers' request should be denied. 

(f) Staff-proposed paragraphs (C) and (D) 
established the requirements for mandatory 
curtailment, stages two and three, respectively, 
during a declared energy emergency. Duke states 
that, while it is not opposed to the requirements 
and agrees that such is a necessity in the event of 
an emergency, it questions its own ability to 
monitor and enforce the requirements. Duke 
notes that, at present, it does not have the smart 
metering capabilities to monitor and ensure 
consumers' compliance (Duke initial at 16). As 
stated previously in finding (20), Rule 4901:5-25-
04(A)(3)(c) has been amended to require that 
utilities mordtor consumer compliance "to the 
extent reasonably feasible." The Commission 
recognizes that it would be unreasonable and 
costly to expect utilities to ensure consumer 
compliance. The Commission expects the utilities 
to monitor consumer usage ordy to the extent 
reasonably feasible. Because this issue has 
already been addressed in a previous rule, we do 
not find it necessary to amend these paragraphs 
and Duke's request should be denied. 
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(44) Staff-proposed Rule 4901:5-25-06 Service restrictions - Staff-
proposed paragraph (B) established the requirements for 
restoration of gas service to unserved residential or small 
commercial premises during an emergency. This provision 
requires that the consumption pattern must be similar to the 
pattern at the prenruses during the last five-year period and that 
the volume consumed does not exceed the largest volume 
consumed in the last five-year period during which the 
premises received gas service. Dominion comments that the 
phrase "or such period for which information is readily 
available" should be added after the references to five-year 
periods because not all gas suppliers have access to historical 
consumption for such a long period of time (Dominion initial at 
4). The Commission finds the Dominion's request is well made 
and should be granted. Therefore, the rule is amended to 
acknowledge that, if the gas supplier does not have records 
covering the entire preceding five-year period, then it may use 
data from the period for which such information is readily 
available. 

Comments Pertaining to Chapter 4901:5-29 - Heating Oil and Propane Emergency 

(45) Staff-proposed Rule 4901:5-29-04 Pre-emergency actions - As 
proposed, this rule set forth notification requirements and 
actions that the heating and propane suppliers may be required 
to take in a pre-emergency situation. Marathon states that the 
Commission does not have the authority to prescribe actions 
prior to a declaration of an energy emergency by the governor. 
Marathon believes that these provisions subject the heating and 
propane companies to formal regulation by the Commission 
(Marathon initial at 1). The Commission acknowledges 
Marathon's comments and notes that the rule pertaining to pre-
emergency actions is being removed from this chapter, in 
accordance with our conclusion in finding (18). 

(46) Staff-proposed Rule 4901:5-29-05 Actions upon declaration of 
an energy emergency - Staff-proposed paragraph (B)(5) stated 
that, in the first stage of a mandatory curtailment, the 
Commission may direct suppliers to sell or provide fuel to 
consumers for priority use. The current rule that addresses this 
issue is current paragraph (J) of Rule 4901:5-29-02, which 
provides that "[e]ach supplier which has a surplus supply of 
product for its customers' priority use . . . shall honor . . . 
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requests by the commission to provide product to customers 
who are not its customers for their priority use . . .." Marathon 
requests that the words "with surplus volumes," which has 
been removed from the staff-proposed rule, be restored. 
Marathon explains that suppliers often have contractual 
commitments to customers and regular supply relationships 
with non-contract customers. If there is no precondition of a 
"surplus" and the Commission disrupts supply patterns with 
existing customers, the resulting unintended harm may 
outweigh the benefits (Marathon imtial at 2). The Commission 
acknowledges Marathon's comment, but does not believe this 
rule should contain such restrictive language. During each 
stage of an energy emergency, it is necessary for the governor 
and the Commission to have the ability to evaluate the 
circumstances and address them as necessary. Therefore, 
Marathon's request is derued; however, we believe that the 
language in staff-proposed paragraph (B)(5) should be 
modified slightly to clarify the intent of the paragraph. In 
addition, in order to be consistent with our decision in this 
finding, the Commission finds that staff-proposed paragraph 
(B)(4) of Rule 4901:5-33-04 should be amended. 

Comments Pertaining to Chapter 4901:5-33 - Transportation Fuel Emergency 

(47) Staff-proposed Rule 4901:5-33-04 Pre-emergency actions - As 
proposed, this rule set forth notification requirements and 
actions that may be required of the heating and propane 
suppliers in a pre-emergency situation. Marathon states that 
the Commission does not have the authority to prescribe 
actions prior to a declaration of an energy emergency by the 
governor. Marathon believes that these provisions subject the 
heating and propane companies to formal regulation by the 
Commission (Marathon initial at 1). Once again, the 
Commission takes note of Marathon's comments and verifies 
that the rule pertaining to pre-emergency actions is being 
removed from this chapter, in accordance with finding (18). 

(48) Staff-proposed Rule 4901:5-33-05 Actions taken upon 
declaration of emergency 

(a) Staff-proposed paragraph (B)(4) stated that, in the 
first stage of a mandatory curtailment, the 
Goinmission may direct suppliers to sell or 
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provide fuel to consumers who are not customers 
for priority use. The current rule that addresses 
this issues is current paragraph (J) of Rule 4901:5-
29-02, which provides that "[e]ach supplier which 
has a surplus supply of product for its customers' 
priority use . . . shall honor . . . requests by the 
commission to provide product to customers who 
are not its customers for their priority use . . .." 
Marathon again requests that the words "with 
surplus volumes," which the staff has removed 
from the current rule addressing this issue, be 
restored (Marathon initial at 2). As the 
Commission stated above, we do not believe that 
this rule should contain restrictive language that 
would prevent the governor and the Commission, 
during each stage of an energy emergency, from 
having the ability to evaluate the circumstances 
and address them as necessary. Therefore, 
Marathon's request is denied. However, the 
language should be modified to make it 
consistent with a similar provision paragraph 
(B)(5) of Rule 4901:5-29-05. 

(b) Staff-proposed Rule 4901:5-33-05 Actions upon 
declaration of emergency - EMA asks that the 
designation in staff-proposed paragraph (A)(6) be 
updated to reflect the "Ohio state highway 
patrol," rather than the "Ohio department of 
highway safety." EMA's comment is well-made 
and its request should be granted and the what is 
now amended paragraph (A)(6) of Rule 4901:5-33-
04 should reflect this change. 

Comments Pertaining to Chapter 4901:5-35 - Application for 
Assignment Under State Set-Aside System 

(49) Staff-proposed Rule 4901:5-35-01 Definitions - Staff-proposed 
paragraphs (F), (K), and (M) define the terms heating oil and 
propane by referring to the definition of those terms in Rule 
4901:5-29-01, and transportation fuel by referring to the 
definition of those terms in Rule 4901:5-33-01. To be consistent 
with the other chapters, the Commission finds that, rather than 
referring to rules in other chapters, the definitions should be 
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spelled out in this chapter. Therefore, this rule is being 
amended to reflect the definitions of these terms. 

(50) Staff-proposed Rule 4901:5-35-02 General provisions - Staff-
proposed paragraph (C) of this rule provided that the governor 
shall determine the state set-aside program percentage level, 
not to exceed five percent, for each product subject to the 
program. 

(a) Marathon believes that this provision may cause 
unintended supply disruptions if a seller must 
maintain up to five percent of its supply in 
reserve, at the Commission's discretion, and must 
wait until the Commission says how to use it 
(Marathon initial at 2). The Commission does not 
find merit in Marathon's comment in that the rule 
allows a percentage up to five percent and, if the 
governor believes this is too high, then a lower 
percentage will be established. 

(b) Furthermore, Marathon states that it is unclear 
whether the Commission can "bank" the reserve 
from month-to-month (Marathon initial at 2). To 
clarify, the Commission would direct Marathon 
to staff-proposed paragraph (E) of this same rule, 
which stated that the volume may be 
accumulated or deferred. 

(c) Finally, Marathon submits that the rules are not 
clear on how the state set-aside program volumes 
relate to the allocation process set forth in other 
chapters dealing with energy emergencies 
(Marathon initial at 2). In response to Marathon's 
comment, the Commission finds it necessary to 
clarify the intent of Chapter 4901:5-35. This 
chapter addresses the state set-aside program, 
which involves the allocation relationships 
between suppliers and allocations to suppliers 
that do not have enough supply. The previous 
chapters referred to by Marathon deal with the 
provision of services to end use customers or 
consumers and how they will be assisted during 
an emergency. Therefore, the goals of Chapter 
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4901:5-35 are different than those of the previous 
chapters. 

Comments Pertaining to Chapter 4901:5-37 - Emergency Reporting 
by Electric Entities 

(51) Rule 4901:5-37-01 Definitions 

(a) Staff-proposed paragraph (C) defines "electric 
entity," which is subject to the requirements of 
this chapter. FE states that the Commission 
derives its statutory authority to promulgate rules 
in this chapter from Sections 4928.06 and 4928.11, 
Revised Code, and the Comnussion's entry in this 
proceeding provides no other statutory authority. 
FE offers that Section 4928.06, Revised Code, only 
applies to the Commission's authority to 
promulgate rules, address competitive retail 
electric service products, and address market 
abuses. Further, FE states that Section 4928.11, 
Revised Code, ordy pertains to noncompetitive 
retail electric service, which would include 
electric distribution companies; however, 
suppliers subject to certification under Section 
4928.08, Revised Code, do not provide 
noncompetitive retail electric service. Therefore, 
FE comments that the scope of this paragraph 
should be modified, because it appears to exceed 
the Commission's underlying statutory 
authorization (FE initial at 5). Contrary to FE's 
assertion, the Commission derives the statutory 
authority for these rules from Section 4935.03, 
Revised Code, rather than Chapter 4928, Revised 
Code. Section 4935.03, Revised Code, provides 
that the Commission may establish rules 
"defining various foreseen types and levels of 
energy emergency conditions... and specifying 
appropriate measures to be taken at each level or 
for each type of energy emergency as necessary to 
protect the public health and safety or prevent 
unnecessary or avoidable damage to property." 
The rules contained in this chapter are essential in 
order for the Commission to carry out the 
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responsibilities place on the Commission by 
virtue of Section 4935.03, Revised Code. 
Accordingly, the Commission finds that FE's 
statements are without merit. 

(b) AEP recommends adding a definition of "bulk 
electric system" to this chapter (AEP initial at 17). 
The Commission agrees and the rule is being 
modified to include a definition of bulk electric 
system. 

(c) The Cooperatives recommend adding a defirdtion 
for "electric cooperative" to this chapter 
(Cooperatives initial at 5). The Commission 
agrees that we need a definition because, as we 
discuss below, there are certain provisions from 
which the municipal providers and the 
cooperatives will be exempted. Therefore, a 
definition is included. 

(d) Staff-proposed paragraph (D) defines 
"emergency" as "an anticipated or existing 
shortage in the supply of electric energy, or 
constraint in the transmission, distribution, or 
generation . . . which has or may adversely affect 
the operation or reliability. . .." EMA believes 
that, since the term "emergency" is defined in 
Chapter 5502, Revised Code, defining the term 
here would be confusing (EMA initial at 2). The 
Commission finds no merit in EMA's concern. 
The definition of "emergency" in this chapter is 
unique to this chapter and does not relate to the 
term found in Chapter 5502, Revised Code. 

FE posits that the rule is overly broad in that an 
emergency could exist every day under the 
definition because every day it is reasonable to 
anticipate a constraint will exist somewhere on 
the transmission or distribution system. 
Furthermore, FE states that an emergency could 
exist even when the constraint has no impact on 
the reliability of electric service (FE initial at 5). 
AEP recommends replacing the phrase "may 
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adversely affect" with the phrase "is likely to 
affect" in order to clarify that the meaning of 
emergency in this chapter is different than the 
term "energy emergency" used in other chapters 
and is defined more broadly to include 
anticipated emergencies (AEP initial at 17). The 
Commission appreciates FE's and AEP's 
conunents and finds merit in AEP's proposal. 
With this revision, the Commission believes the 
concerns of both FE and AEP are addressed. 

(e) Staff-proposed paragraph (G) defines "reliability 
council." Duke suggests that the definition be 
revised to recognize and incorporate the 
involvement of the RTO and ISO (Duke at 17). 
The Commission agrees with Duke that the 
involvement of the RTO and ISO should be 
incorporated into the rule and Duke's request in 
this regard should be granted. The Goinmission 
notes, however, that "reliability council" is only 
referenced once in this chapter, in staff-proposed 
paragraph (A)(5) of Rule 4901:5-37-03. We find 
that staff-proposed paragraph (A)(5) of Rule 
4901:5-37-03 should be amended to refer to the 
RTO and ISO rather that the "reliabdity council." 
Therefore, the definition of "reliability council" 
can be deleted from this rule because it is no 
longer used in this chapter. 

(52) Rule 4901:5-37-02 General provisions 

(a) Staff-proposed paragraph (B) provides . that 
electric entities " . . . shall comply with the rules of 
this chapter . . ." during an emergency that has 
adversely affected or may adversely affect the 
reliability of service. AEP notes that the 
analogous provision currently in effect, current 
Rule 4901:5-37-01(C), contains language 
indicating that the obligation applies, "unless 
otherwise ordered by [the Federal Energy 
Regulatory Commission] FERC" AEP believes 
that this is an important qualification especially in 
light of today's RTO market structure (AEP initial 
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at 18). This paragraph, as proposed by staff, is 
intended to emphasize that electric entities must 
comply with the Commission's rules and orders. 
To the extent that federal mandates may 
supersede these rules or a Commission order, 
those situations will be reviewed on a case-by-
case basis, but that is not the purpose of this 
paragraph. We do not believe that it is necessary 
to amend this staff-proposed paragraph in order 
to expand it to refer to federal powers that may or 
may not be applicable when the focus is on the 
Commission's authority. Therefore, the 

Commission finds that AEP's request should be 
denied. 

The Cooperatives recommend that the word 
"applicable" be added to staff-proposed 
paragraph (B) so that it would read ". . .shall 
comply with the applicable rules of this chapter. . 
." (Cooperatives initial at xvii). The Commission 
does not believe that this language is necessary, 
since no inapplicable rule would ever require 
compliance. Therefore, the Cooperatives' request 
is denied. 

FE states that this staff-proposed paragraph (B) 
does not explain how an emergency is 
determined to exist, what entity would make the 
determination that it exists, over what time frame 
or geographic area an emergency would exist, or 
how the electric entities will know of the 
emergency. FE avers that neither Section 4928.06 
nor 4928.11, Revised Code, provide authority for 
the Commission to declare an emergency as 
contemplated in this chapter. FE points out that 
the governor's authority is covered in Section 
4935.03, Revised Code (FE initial at 6). Initially, 
the Comnussion notes that the rules contained in 
this chapter cover critical situations which may 
occur that require the Commission to be kept 
informed and apprised of the situation. Contrary 
to FE's view, the Commission's general 
supervisory powers contained in Sections 4905.04 
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through 4905.06, Revised Code, authorize the 
Goinmission to obtain the information and 
require the communication contemplated by this 
chapter. This chapter should not be confused 
with the chapters concerning energy emergencies. 
With regard to entities that do not fall within our 
general supervisory powers, it is our hope that 
we will be able to communicate with those 
entities in order to protect the citizens of Ohio in 
the types of situations contemplated by this 
chapter. In order to clarify the types of situation 
to which this chapter pertains, the Commission is 
amending the staff-proposed language 
throughout the chapter to refer to "critical 
situations," as opposed to "emergencies." 

(b) The Cooperatives suggest that a new rule be 
inserted that states that no rule in this chapter 
applies to the electric cooperatives, urdess there is 
a declared energy emergency as defined in staff-
proposed Rule 4901:5-19-01 (Cooperatives initial 
at xvii). In finding (18) above, the Comnrussion 
clarified the distinction between requiring 
cooperatives to provide information in a pre-
emergency situation and requiring that the 
cooperatives take some action prior to an 
emergency. In keeping with that distinction, the 
Commission found that paragraphs (D) of Rule 
4901:5-37-02 and (B) of 4901:5-37-03, as well as 
Rules 4901:5-37-04, and 4901:5-37-05, require 
some action prior to an emergency and, therefore, 
they should be amended to reflect that they do 
not apply to any cooperative or municipal, unless 
the governor declares an emergency. However, 
the remaining paragraphs in Rules 4901:5-37-02 
and 4901:5-37-03, require the submission of 
information to the Commission in a critical 
situation when an emergency is imminent and, 
therefore, those provisions should apply to all 
entities, including cooperatives and municipals. 
Accordingly, the Commission concludes that the 
Cooperatives' request should be granted, in part, 
and denied, in part. 
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(c) Staff-proposed paragraphs (D)(1) and (D)(2) 
stated that, in addition to the rules in this chapter, 
the Commission may adopt orders to require 
electric entities to take action before and during 
an emergency. The Cooperatives recommend 
that paragraph (D) be revised and language 
inserted that excludes electric cooperatives from 
such requirements (Cooperatives initial at xviii). 
As we stated previously, staff-proposed 
paragraph (D) of Rule 4901:5-37-02 is being 
amended to clarify that it does not apply to 
cooperatives and municipals urdess there is a 
declared emergency. 

(53) Rule 4901:5-37-03 Emergency reporting to the commission; 
emergency actions 

(a) Staff-proposed paragraph (A) delineated reports 
that electric entities must provide to the 
Commission. AEP submits that this chapter and 
this paragraph should contain a preface that 
clarifies that the reporting obligations only apply 
during an emergency (AEP initial at 18). The 
Commission believes that each of these 
requirements defines situations that could lead to 
wider emergency situations. Thus, we do not 
agree that the language proposed by AEP would 
be appropriate. As we stated previously in this 
order this chapter pertains to critical situations 
and not energy emergencies that are covered in 
other chapters. Therefore, AEP's request is 
denied. 

(b) AEP suggests that staff-proposed paragraph (A) 
should be modified for clarity and to make it 
more consistent with the comparable reporting 
obligations of the Uruted States Department of 
Energy (USDOE). For' example, AEP suggests 
that the one hundred megawatts reporting trigger 
for loss in service in paragraph (A)(1) should be 
increased to three hundred megawatts, consistent 
with USDOE's requirements (AEP initial at 18-
19). The Commission finds that this comment is 
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well-made and AEP's request should be granted. 
Therefore, this paragraph is being amended so 
that it is more consistent with other reporting 
obligations. 

(c) Staff-proposed paragraph (A)(2) required electric 
entities to report any action to reduce firm 
customer loads to maintain reliability. AEP 
recommends that this provision be deleted (AEP 
initial at 19). The Commission finds no merit in 
this request and, therefore, it is denied. 

(d) Staff-proposed paragraph (A)(5) required electric 
entities to report any emergency alert issued by a 
reliability council relating to the entity's overall 
generation output. AEP and Duke agree that this 
provision should be replaced by language that 
reflects the ISO and RTO markets and North 
American Electric Reliability Gouncd's (NERC's) 
role as the Energy Reliability Organization (AEP 
initial at 19; Duke initial at 17). As we stated 
previously in this order, the Commission agrees 
with the commenters to the extent that paragraph 
(A)(5) should be amended to reflect role of the 
ISO and RTO. With regard to the role of NERC, 
the Commission finds that a new paragraph 
should be added to this rule, amended paragraph 
(A)(6), to reflect that reports regarding the 
implementation of any other legally imposed 
energy emergency alert procedures may be 
required. Therefore, the commenters' requests 
are granted, in part, and denied, in part. 

(e) Staff-proposed paragraph (A)(6) required electric 
entities to report any outage or incident which 
damages or renders inoperable system 
equipment. AEP recommends that the phrase 
"during an emergency" be added to this 
paragraph and that the words "bulk electric" be 
added to describe the type of system equipment 
this provision is referring to (AEP initial at 19). 
The Commission agrees with AEP's proposal and, 
therefore, AEP's request should be granted. The 
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paragraph is being amended, as set forth in 
amended paragraph (A)(7). 

(f) Staff-proposed paragraph (A)(7) required electric 
entities to report when a transmission company 
determines a net operating reserve deficiency will 
exist. AEP proposes that this provision be 
deleted (AEP initial at 19). As we stated 
previously in this order this chapter pertains to 
critical situations and not energy emergencies 
that are covered in other chapters. Therefore, 
AEP's request is denied. 

(g) Staff-proposed paragraph (B) pertained to what 
the electric entity will implement when it is 
unable to relieve an existing or anticipated energy 
shortage through the interconnected system. AEP 
recommends that language be added to this 
provision such that when an electric entity is 
unable to relieve an energy shortage by obtaining 
or purchasing power through a "regional 
transmission orgardzation, or an independent 
system operator," the electric entity shall 
implement its emergency plan, as approved by 
the Commission (AEP initial at 20). The 
Commission agrees with AEP's proposal and 
finds that AEP's request should be granted. 
Therefore, the rule is amended accordingly. 

(h) Staff-proposed paragraph (B)(1) stated that, when 
the electric entity is unable to relieve an existing 
or anticipated energy shortage through the 
interconnected system, it will implement and 
follow "the reliability council's load shedding 
procedures." AEP suggests that this provision be 
deleted (AEP initial at 20). Duke recommends 
that the ISO and RTO be added to this section 
(Duke initial at 17). While the Commission does 
not believe that the section should be deleted, we 
do believe that it should be amended in order to 
be more comprehensive and cover the all of the 
procedures implemented by the ISO or RTO. 
Therefore, AEP's request should be denied and 
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Duke's request should be granted. Accordingly, 
the words "load shedding" should be stricken 
from the paragraph and the paragraph should be 
amended consistent with this finding. 

(i) Staff-proposed paragraph (B)(2) stated that, when 
the electric entity is unable to relieve an existing 
or anticipated energy shortage through the 
interconnected system it will implement "the 
provision of the electric entity's emergency plan, 
as approved by the commission. . .." AEP 
proposes that the words "the provision of" be 
deleted from this section (AEP initial at 20). The 
Commission agrees with this proposal and finds 
that AEP's request should be granted. Therefore, 
the paragraph is amended. 

With regard to the requirements in staff-proposed 
paragraph (B)(2), Duke submits that currently 
there is no requirement for Commission approval. 
Duke maintains that the distribution utilities are 
required to file these plans with NERC for 
approval and that NERC's approval is sufficient. 
Duke states that it does not oppose sharing the 
information with the Goinmission, but believes 
that a second approval process is not necessary 
(Duke initial at 18). The Commission finds that 
Duke's request is reasonable and should be 
granted. Therefore, the words "as approved by 
the Commission" are deleted from this 
paragraph. 

(54) Staff-proposed Rule 4901:5-37^04, Sudden or unanticipated 
emergency resulting in overloading transmission facilities, and 
staff-proposed Rule 4901:5-37-05 Anticipated emergency 
conditions (when this rule went out for comment it was 
incorrectly numbered as Rule 4901:5-37-04) - Both of these 
rules list actions, any or all of which an electric entity might 
perform in these situations. These rules state that the entity 
will perform these actions "as required." AEP suggests that the 
words "as required" be replaced by "as applicable" because, 
depending on the situation, ordy some of the actions would 
apply (AEP initial at 20-21). The Commission finds merit in 
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AEP's proposal and, therefore, AEP's request should be 
granted. This paragraph is being amended accordingly. 

(55) In making the determinations required by Section 119.032(C), 
Revised Code, the Commission considered those matters set 
forth in the executive order and in Section 119.032(C), Revised 
Code, as well as the continued need for the rules; the nature of 
any complaints or comments received concerning these rules; 
and any relevant factors that have changed in the subject 
matter area affected by the rules. With these factors in mind 
and, upon consideration of the staff proposal and the initial 
and reply comments, the Commission concludes that: existing 
Rules 4901:547-02, 4901:549-03, 4901:5-21-01, 4901:5-23-01 and 
03, 4901:5-25-06, 4901:5-33-02, 4901:5-35-02 and 03, should he 
amended; existing Rules 4901:5-19-01 and 02, 4901:5-19-04, 
4901:5-21-02, 4901:5-23-02 and 04, 4901:5-25-01 through 05, 
4901:5-29-01 and 04, 4901:5-33-01 and 03 through 04, 4901:5-35-
01, 4901:5-37-01 through 04, should be rescinded and reenacted; 
new Rules 4901:5-19-05, 4901:5-21-03, 4901:5-37-05, should be 
adopted; and existing Rules 4901:5-23-05 through 07, 4901:5-29-
05 through 07, 4901:5-33-05 through 07, should be rescinded. 

It is therefore, 

ORDERED, That, in accordance with finding (40)(a), each regulated gas supplier 
should review its tariff to ensure that its curtailment plan is on file. If the plan is not on 
file, the supplier should work with the Commission's staff to ensure that the tariffs adhere 
to the requirements established in paragraph (G) of Rule 4901:5-25-02. It is, further, 

ORDERED, That attached amended Rules 4901:5-17-02, 4901:5-19-01 through 04, 
4901:5-21-01 through 02,4901:5-23-01 through 04,4901:5-25-01 though 06, 4901:5-29-01 and 
04, 4901:5-33-01 through 04, 4901:5-35-01 through 03, 4901:5-37-01 through 04; and new 
Rules 4901:5-19-05, 4901:5-21-03, and 4901:5-37-05 be adopted and be filed with the Joint 
Committee on Agency Rule Review, the Secretary of State, and the Legislative Service 
Commission in accordance with divisions (D) and (E) of Section 111.15, Revised Code. It 
is, further, 

ORDERED, That existing Rules 4901:5-23-05 through 07, 4901:5-29-05 through 07, 
4901:5-33-05 through 07 be rescinded. It is, further, 

ORDERED, That the final rules be effective on the earliest date permitted by law. 
Unless otherwise ordered by the Commission, the review date for Chapters 4901:5-17, 
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4901:549, 4901:5-21, 4901:5-23, 4901:5-25, 4901:5-29, 4901:5-33, 4901:5-35, and 4901:5-37, 
O.A.C, shall be November 30, 2011. It is, further, 

ORDERED, That a copy of this entry be served upon all parties that filed comments 
in this proceeding and any other interested party. 

THE PUBLICU^TILITIES COMMISSION OF OHIO 

Alan R. Schriber, Chairman 

^ 
Paul A. Centolella 

Valerie A. 'Lemmie 

—^Ayf^ TSU.^ 
Cheryl L. Roberto 

CMTP/JWK/vrm 

Entered in the Journal 

FEB 1 1 2009 

Rene6 J. Jenkins 
Secretary 
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4901:547-02 Governor's emergency powers. 

For any type or level of declared energy emergency^ declared under the provisions of 
•secdon 4935.03 of the Revised Code, die govemor shall have the power to lake any of the 
foUovvdng actions: 

(A) Restrict the energy consumption of state and local government offices and industrial 
and commercial establishmentsf. 

(B) Restrict or curtail public or private transportation, or require or encourage the use of 
car pools or mass transit systemst^ 

(C) Order any electric light, electric service company afj defined in division (A)(9) of 
section 4928.01 of the Revised Code, natural gasr or gas, or pipeline companyr; any 
supplier subject to certification under section 4928.08 of the Revised Code or section 
4929.20 of the Revised Code; electric power or gas utility that is owned by a 
municipal corporationv or not-for-profit; coal producer or supplierT: electric power 
[producer or marketer: or petroleum fuel producer, refiner, wholesale distributor, or 
retail dealer to sell electricity, gas, coal, or petroleum fuel in order to alleviate 
hardships or̂  if possible^ to acquire or produce emergency supplies to meet 
emergency needst^ 

(D) Order other energy conservation or emergency energy production or distribution 
measures to be taken in order to alleviate hardshipt-aud^ 

(E) Mobilize civil dcfenseemergency management, national guard, law enforcement, or 
emergency medical services. 
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4901:549-01 Definitions. 

As used in this chapter: 

(A) 'Commission" means the public utilities commission of Ohio. 

(B) "Consumer" means a person who consumes electric energy. 

(C) "Electric power producer" means a person, municipality, or governmental or political 
subdivision, located in this state and enî iaged in die business of genei;ating electricity 
for lighting, heat, or power purposes. 

(D) "Electric provider" means any: 

(J) Electric distribution utility, as defined in division (A) of section 4928.01 of the 
Revised Code. 

(2) Municipal electric utility, as defined in division (A) of section 4928.01 of the 
Revised Code. 

(3) Electric cooperative, as defined in division (A) of section 4928.01 of the Revised 
Code. 

(4) Electric services company, as defined in division (A) of secdon 4928.01 of die 
Revised Code, that is subject to certitication under section 4928.08 of the 
Revised Code. 

(E) "Energy emeri^ency" means: 

d ) The governor has filed a written declaration of an energy emergency pursuant to 
section 4935.03 of the Revised Code, having found that the healdi, safety, or 
welfare of the residents of this state or of one or more counties of this stale is so 
immiiiently and substaiitialiy threatened by an energy shortage with regard to 
the supply of fuel for electric power generation that immediate action of state 
government is necessary to prevent loss of life, protect the public health or 
safety, and prevent unnecessary or avoidable damage to property. 

(2) Such written declaration is in effect and has not been terminated. 

(F) "Fuel source advisory councir' means the advisory group formed by the chairman of 
the commission to monitor and advise the commission conceming fuel supply or 
energy shortages and related matters. 

(G) "Nonpriority use" means all use of electricity other than priority use. 
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(H) "Norinal usage" means electric energy consumption during the comparable period 

during the previous year, adjusted for weather or other major changes in usage. 

([) "Person" metms an individual corporation, business trust, esVMQ, trust, partnership. 
state or federal agency, or association. 

(J) "Priority use" means the nunimum amount of electric energy necessary for protection 
of the public's heaidi and safety, and for the prevention of unnecessary or avoidable 
damage to: 

(1) Residences (including, but not limited to. homes, apartments, nursing homes, 
institutions, and facilities for permanent residents or transients). 

(2) Mospitals. 

(3) Medical and human life-support systems and facilities. 

(4) Electric power generating facilities and central heating plants serving the public. 

(5) Telephone, radio, television, and newspaper facdities. 

(6) Local and suburban transit systems and air terminal facilities. 

(7) Police and firefighting facilities, emergency martagement and respouvse facilities, 
military bases, federal facilities essendai to national defense, and Ohio nafional 
guard facilities. 

(8) Water supply and pumping facilities. 

(9) Sanitary service facilities for collection, treatment, or disposal of community 

(10) Production facilities for natural gas, artificial or synthetic gas, propane, and 
petroleum fuel, and for fuel refineries (including ethanol and other fuel 
products). 

(11) Pipeline transmission and distribution faciliiies for natural gas, artificial or 
synthetic gas, propane, and petroleum fuels. 

(12) Coal mines and related facUifies. 

(13) Production, processing, distribution, and storage facilities for perishable 
medicines and medical supplies, dairy products, meat, fish, poultry, eggs, 
produce, graifi, breads, and livestock and poultry teed. 
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(14) Buildings and facilities, limited to protecting the physical plant and structure. 

apt)urtenances, equipment, product inventories, raw materials, livestock, and 
other personal or real property. 

(15) Such other similar facilities as may be determined by the commission to be a 
priority use. 
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4901:5-19-02 GcneraJ provisions. 

(A) The requirements of this chapter are intended to provide the governor widi the n)eans 
of managing, on a statewide basis, a continuing fuel shortage. These requirements 
are keyed to remaining supplies of fuel for electric generation. It is expected that 
electric providers and electric power producers will take all prudent measures prior 
to reaching mandatory acdon levels under rule 4901:5-19-05 of the Administrative 
Code. Once the mandatory stages of action are invoked under rule 4901:5-19-05 of 
the Administrative Code, electric providers and electric pow-er producers are required 
to initiate and to continue implementation of requisite aedons undl directed to do 
otherwise. 

(B) The insthutional and regidatory relaUonship betw êen jurisdictional utdities and the 
commission remains intact. Except as otherwise provided by this chapter or 
commission order during an energy emergency, each electric provider and electric 
powder producer shall comply widi all applicable rules aiid requirements of die 
commission. 

(C) Measures required by the governor under these rules, implemented or enforced 
pursuant to rule 4901:549-03 of the Administrative Code, shall prevail over any 
existing requirements of the commission inconsistent with said measures. 

(D) The actions required of electric providers and electric pow'er producers in this chapter 
shall be implemented by the electric providers and electric pow-er producers. All 
actions required in diis chapter are Intended to be implemented by each electric 
provider and electric power producer to the extent reasonably possible. Actions 
oi'dered of consuiuers .stay iii effoci imUl terminated or changed. Eiectric power 
producers are not required to take any action that may adversely iiupact the safety of 
plant personnel or plant equipment. 

(E) hi anticipation of an imminent energy emergency or during a declai-ed energy 
emergency, the commission may order all electric power producers having a 
generating capacity of fifty megawatts or more to submit to staff a vveekiy report of 
electric supply adequacy. Upon request of the chah'man of the commission, die 
report of electric supply adequacy shall be submitted daily. The report shall contain 
the following information: 

(1) Name of unit. 

(2) Fuel type(s) utdized by the unit. 

(31 Maximum capacity of the imit. 

(4) Current megawatt output of the unit. 
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(5) Minimum amount of energy necessary to sustain the safe operation of a unit that 

is not able to cycle due to the unceitainty of restarting. 

(6) Avadable primary fuel for the unit. 

(7) Available secondary fuel for the unit. 

(8) Projected fuel inventory in terms of megawatt hours for the unit. 

(9) Typical fuel inventory in terms of megawatt hours for the unit. 

(10) Average amount of fuel per delivery to the unit. 

(M) Delivery frequency to the unit. 

(12) Amount of firm gas scheduled for the unh. 

(13") Total biuii hours remaining with unit at maximimi capacity. 

(14) Additional relevant comments. 

(F) Upon request, each electric power producer shall submit to commission staff the 
calculations mid a detailed description of aU assumptions made in the reports 
required under paragraph (E) of this rule. 

(G) In anticij'jation of an imminent energy emergency or during a declared energy 
emergency, each electric provider and electric power producer shciJl be required to 
answer commission staffs questions, as weU as to update its company's contact 
information with die commission. 

(M) The commission's fuel source advisory comicil may notify and advise the chairman, 
of the commission about electric power supply problems and shortages and may 
make recommendations, including the need for die governor to declare an energy 
emergency and to implement rule 4901:5-19-05 of the Administradve Code. 

(1) The chairman of the commission shall notify die governor wten. based on the 
informadon available to hirn. he believes that either of die foliowing conditions 
exists: 

(J) An energy emergency may exist with regard to the supply of fuel for electric 
generation. 

(2) An energy emergency no longer exists with regard to the supply of fuel for 
electric generation. 
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(f) Wlien and if it is determined such action is appropriate, the govemor may request the 
secretary of the United States department of energy to invoke appropriate federal 
laws and regulations. 

(K) The commission may, for good cause shown, as supported by a motion and 
supporting memorandum, waive any requirement, standard, or rule set fordi in this 
ch'dpicv. 

(L) The commission may direct the adorney general to bring an action for immediate 
injunction or other appropriate relief to enforce commission orders and to secure 
jmniediate compliance with this chapter. 
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4901:5-19-03 Enforcement on governor*s instruction. 

(A) No rule shall be implemented and no person shall be penalized under any rule in 
Chapter 4901:5 19 this chapter, other than paragraphs (B) and (E) to (L) of rule 
4901:549-02 of die Administrative Code and paragraph (A) of rule 4901:5-19-04 of 
the Administrative Code^ until the govemor, by executive order, during a declared 
energy emergency, specifically designates by mle number and title which mle or 
mles are to be implemented and enforced and fixes the date and time after which die 
named mle or mles shall be implemented or enforced. 

(B) Altematively, the govemor may request, under section 4935.03 of the Revised Code, 
that the commission issue and enforce orders effecting the implementation of these 
rule^diis chapter. 
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4901:5-19-04 Actiojis in anticipation of an imminent energy emergency. 

(A) In anticipation of an imminent energy emergency, the commission may consult with 
the appropriate independent system operator or regional transmission organization. 
At such time, the commission may, by order, require that each regulated electric 
provider: 

(1) Notify its consumers through reports in the news media, or written notice v/here 
appropriate, or. for electric providers who serve fewer than five thousand 
customers, provide telephonic or electronic notice to each of its customers, 
about an imminent shortage of electric service and request its consumers to 
reduce their consumption of electricity and to implement energy conservation 
measures. These measures shall include, but are not limited to. the following: 

(a) Curtailing outdoor lighting, except for essential safety and security purposes. 

(b) Reducing water heating temperatures. 

(c) Adjusting temperatures for buildings, factories, and transportation facilities. 

(2) Issue periodic reports to notify consumers about the following: 

(a) Electric supply levels. 

(b) Plans and procedures for transfers, restrictions, cuitailments. and 
reallocations pursuant to its cuitailment plan or commission order. 

(c) Projected or actual dates when consumers or classes of consumers would be 

subject to curtailment, reallocation, or restriction. 

(3) Implement measures that include: 

(a) Fulfilling electric requirements for priority use by its consumers. 

(b) Reallocating and/or curtailing supplies among its consumers. Each electric 
provider that curtails deliveries to consumers that purchase power on an 
inteiiTiptible basis shall curtail electric deliveries pursuant to its curtailment 
plan and voluntary arrangements with individual consumers. Each electiic 
provider shall to the extent reasonably feasible, monitor consumer 
compliance with its curtailments and shall report the level of compliance to 
the commission, as requested. 

(B) Nothing in this rule shall preclude the declric provider, cifter notification to the 
commission, from initiating its curtailment plans prior to commission directive, in 
order to meet operational needs. 
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4901:5-19-05 Actions taken upon declaration of an energy emergency. 

(A) Voluntary curtailment. Upon declaration of an energy emergency by the governor. 
the following provisions shall be applicable: 

(1) Each electric provider that has not imposed mandatory curtailments under its 
emergeacy curtailment plan shall increase its efforts to effect voluntary 
conservation, by all consumers, of at least twenty-five per cent of all nonpriority 
use of electricity. 

(2) Each electric provider shall implement a public appeals campaign through uew ŝ 
media to its consumers, making appropriate suggestions for achieving usage 
reductions. These reductions should include, but not be limited to, the following: 

(a) Reduce outdoor lighting that is not related to safety or security. 

(b) Reduce general interior lighthig levels to minimum levels, to die extent this 
contributes to decreased electricity usage. 

(c) Reduce show window and display lighting to minimum levels to protect 
property. 

(d) Reduce the number of elevators operating in office buildings diuing nonpeak 
hours. 

(e) Reduce electric water heating temperature to minimum level 

(f) Minimize work schedules for building cleaning and maintenance, restocking. 
etc., in order to eliminate the necessity for office or commercial and 
industrial facdities to be open beyond nonual working hours. 

(g) Minimize electricity use by maintaining a building temperature of no less 
than seventy-eight degrees Fahrenheit by operation of cooling equipment 
and no more than sixty-eight degrees Fahrenheit by operation of heating 
equipment. 

(h) Encourage, to the extent possible, daytime scheduling of entertainment and 
recreational facilities. 

O) Each electric provider: 

(a) Shall issue periodic bulletins, informing consumers of: 

(i) The actions which v/ill be required of consumers if it becomes necessary 
to initiate mandatory curtailment of electric energy, and the procedures 
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to be followed prior to and during the period w'hen electric usage is 
restricted. 

(ii) The procedures to be followed by consumers wishing to substantiate a 
claim for priority use, as defined in rtde 4901:5-19-01 of the 
Administrative Code. 

(b) Shall provide to the commission written information conceming its 
anticipated and actual load in kilowatt-hours consumed, in the form 
prescribed by die commission. This report shall be submitted weekly or 
daily, as instructed by the commission. 

(4) Each electric power producer: 

(a) Shall issue periodic bulletins informing consumers of the fuel supply level, at 
least weekly, upon order of the commission or the governor. 

(b) Shall report to die commission estimates of fiiel savings resulting from load 
reduction or other measures as part of the report required by paragraph (E) 
of rule 4901:5-19-02 of the Administrative Code, relating to electric supply 
adequacy. 

(c) Shall operate generating plant to optimize fiiel usage, upon order of the 
commission or the governor. The governor or the commission may consult 
with the appropriate independent system operator or regional transmission 
organization. 

(5) Ihe commission may consult with the appropriate independent system operator 
or regional transmission organization and may encourage all electric providers 
to purchase and to share energy among themselves to aid in alleviating existing 
energy shortages and to prevent even more severe future energy shortages. 

(6) All electric providers and electric power producers shall reduce internal 
consumption of electric energy to the maximum degree possible, consistent with 
safe, efficient operation. The use of electricity on premises, including parking 
and IriTge ai'ea lighting and interior lighting, shall be curtailed, except lighting 
essential for security or safety. 

(7) When it is determined that such action is appropriate, the govemor or the 
commission may consult with the director of the Ohio environmental protection 
agency, the appropriate independent system operator or regional transmission 
organization, and any other oversight agency. At such time, the govemor or the 
commission: 

(a) May request aLUhorizatiou from die proper audiorities to curtail use of 
pollution control facdities. 
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(b) May request authorization from the proper authorities to bum 
nonconforming coal in order to maximize use of the remaining stockpiles. 

(c) May request industry to utilize industrial-owned generation equipment to 
supplement utility geiieradon to the maximum extent possible. 

(8) The governor may consult wddi the appropriate independent system operator or 
regional transmission organization and, if die govemor deems it appropriate, 
may order other electric power producers with greater fuel supplies to increase 
sales of electric energy. 

(B) Mandatory curtailment - stage one. During an energy emergency, the govemor or the 
commission may consuU w-ith the appropriate independent system operator or 
regional transmission organization. At such time as the govemor or the commission 
determines that it is appropriate, the follow-ing provisions shall be applicable in 
addition to the provisions set fordi in paragraph (A) of this nde: 

(1) Consumer use of electricity shall be curtailed as follows: 

(a) All nonpriority use of outdoor lighting is prohibited. 

(b) AU public, commercial and industrial buddings shad minimize electricity 
use by maintaining a buildiiig temperatirre of no less than eight-five degrees 
Fahrenlieit by coolhig equipment and no more than sixty degrees Fahrenheit 
by the operation of heating equipment, except where health requirements or 
equipment protection cause such measures to be inappropriate. 

(c) All public, commercial and industrial buildings shall reduce interior lighting 
to the minimum levels essential for continued work and operations, to the 
extent diis contributes to decreased use of electric energy. 

(2) Each electric power producer: 

(a) Shall wherever possible, switch to an alternate fuel provided that the 
followdng are met: 

(i) The electric power producer has infonned the commission that it will be 
switching fuels. 

(ii) The commission has confirmed to the electric power producer diat the 
s]:)ecific alternate fuels are not themselves in short supply. 

(iii) The switch complies with all applicable independent system operator or 
regional trimsmission organization policies and procedures. 



*** DRAFT - NOT FOR FILING *** 
(b) Shall report to the commission, as part of its report of electric supply 

adequacy, in addition to the categories described in paragi'aph (E) of rule 
4901:5-19-02 of the Administrative Code, its daily fuel usage burn, energy 
purchases by source, fuel deliveries, and estimated fuel savings resulting 
from load reduction or other measures. 

(3) Each eiectric provider shall report to the commission its anticipated and actual 
load in kilowatt-hours consumed in the form prescribed by the commission. 
This report shall be submiUed daily or w-eekly. as instructed by the commission. 

(41 The commission: 

(a) May monitor and verify each Ohio electric power producer's fuel supply, 
bum day level, and energy purchases on a daily basis. 

(b) May assure that each electric power producer considers all possible fuels for 

generation. 

(c) May take other actions it considers to be reasonable and appropriate. 

(5) The Ohio emergency management agency may be requested to: 
(a) Establish and maintain a central emergency operations center staffed widi 

appropriate persons from state, local, and other agencies for the purpose of 
providing coordinated responses to threats to life, property, public heahh, or 
safety, 

(li) Pl̂ m the necessary administrative and logistical capabdity to suppoit delivery 
of. and to provide security for die movement of, fuel for electric generation, 
where life, property, health, or safety are threatened. 

(c) Establish and maintain communications with emergency managers within 
each county in the geographic area for which the governor declared an 
energy emergency, for the purpose of providing coordinated local responses 
to threats to life, property, public health, or safety. 

(C) Mandatory curtailment - stage two. During an energy emergency, the governor or the 
commission may consult with the appropriate independent system operator or 
regional transmission organization. At such time as the governor or the commission 
determines that it is appropriate, the following provisions wdl be applicable in 
addition to the provisions set forth in paragraph (B) of this rule: 

(1) All consumers shall discontinue nonpriority use of electricity on two days of each 
week. Consumers shall not increase nonpriority uses above mandatory stage one 
levels during other days of the week. Consumers may, in the alternative, elect to 
reduce total electricity consumption by twenty-five per cent below normal 
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usage. Consumers choosing the alternate option must keep records sufficient to 
document the reduction. 

(2) Each electric provider shall inform consumers of the days that nonpriority use 
shall be discontinued. 

(D) Mandatory curtailment - stage diree. During an energy emergency, the governor or 
the comtuissioii may consult with the appropriate independent system operator or 
regional transmission organization. At such time as the governor or the commission 
determines that it is appropriate, die following provisions wall be applicable in 
addition to the provisions set forth in paragraph (C) of this rule: 

(1) Consumers shall discontinue nonpriority use of electricity on three days of each 
week. Consumers shall not increase nonpriority use above mandatory stage two 
levels during other days of the week. Consumers may, m the altemative, elect to 
reduce total electricity consumption by fifty per cent below nomial usage. 
Consumers choosing the altemate option must keep records sufficient to 
document the reduction. 

(2) Each electric provider shall inform consumers of die days when nonpriority use 
shall be discontinued. 

(E) Mandatory curtailment - stage four. During an energy emergency, the govemor or 
the commission may consult with the appropriate independent system operator or 
regional transmission organization. At such time as the governor or die commission 
determines that it is appropriate, all consumers shall discontinue all nonpriority use 
of electricity on all days of each week. All previous measures shall be continued 
except as amended by this paragraph. 
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4901:5-21-01 Definitions. 

(A) 'Coal supplier" shall mean means aU prime coal suppliers, wholesale purchaser 
resellers, and other persons who sell or resell coal to users within the geographic 
areas .specificd consumers. 

(B) "Commission" means the public utihties commission of Ohio. 

(CI "Consumer" means a person who consumes coal at a specified location. 

(D) "Energy emergency" means: 

(1) The governor has filed a vvriUen declaration of an energy emergency pinsuant to 
section 4935.03 of die Revised Code, having found that the health, safety, or 
welfare of the residents of this state or of one or more counties of this state is so 
imminently and substantially threatened by an energy shortage with regard to 
the supply of coal that immediate action of state government is necessary to 
prevent loss of life, jirotect the public health or safety, cmd prevent unnecessary 
or avoidable damage to properly. 

(2) Such wriUen declaration is in effect and has not been terminated. 

(E) "Fuel source advisory council" means the advisory group formed by the chairman of 
die commission to monitor and advise the commission concerning fuel supply or 
energy shortages and related matters. 

(F) "Hardship" means actual or threatened conditions of substantial discomfort and/or 
economic dislocation. 

(G) "Non)?riority use" means all use of coal other than priority use. 

(H) "Person" means an individual corporation, business trust, estate, trust, partnership, 
state or federal agency, or association. 

(B^(I) "Priority use^use" shall mean means the minimum amount of coal necessary for 
protection of the public's health and safety, and for prevention of urmecessary or 
avoidable damage to property, at: 

(1) Residences (including, but not limited to, homes, apartments, nursing homes, 
institutions, and facilities for permanent residents or transients)-?^ 

(2) Hospitalsf. 

(3) Medical and human life-support systems and facilitiesr^ 
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(4) Electric power generating facilities and central heating plants serving the publico 

(5) Telephone, radio, television, and newspaper facilities^ 

(6) Local and suburban transit system and air terminal facilitiest^ 

(7) Police and firo fighting firefighting facilities, emergency management and 
response tacilities, military bases, federal faciJities essential to national defense, 
and Ohio national guard facilitiesf:, 

(8) Water supply and pumping facilitiest, 

(9) Sanitary service facilities for collection, treatment, or disposal of community 
sewaget^ 

(10) Federal faciiitiefres^ential tonational defen^^ 

f444( 10) Production facilities and refineries for natural gas, artificial or synthetic 
gas, propane, and petroleum fuel refineries^ 

f4^( 11) Pipeline transmission and distribution facilities for natural gas, artificial or 
synthetic gas, propane, and petroleum fuel facilities: fuels. 

fl-3 (̂ 12) Coal mines and related facilities;-^ 

(444(13) Production, processing, distribution, and storage facilities for perishable 
medicines and medical supplies, dairy products, meat, fish, poultry, eggs, fi'esh -
produce, grain, bread, rolls, and buns;bread.s. and livestock and poultry feed. 

f454(14) Buildings and facilities, limited to uses-protecting the physical plant and 
structure, appurtenances, equipment, contents,—product inventories, raw 
materials, livestock, and other real or personal propertyT^ 

04}(\5) And such Such other similar uses-facilities as may be determined by the 
commission to be a priority use. 

(C) "Non •pi4ority uses" shall mean all uses of coal other than priority uses. 

(D) "Customer" shall mean that person or entity legally responsible to pay for coal 

(E) "User" shalhuean the person or entity who consumes coal at a specified location.-

(F) "Hardship" shall mean actual or threatened conditions of substantial discomfort 
and/or economic dislocation. 
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(G) "Emergency" shall mean actual or threatened conditions or danger to the liealth; 
safety, or welfare of people, or an imminent dircat of iixeparable damage to propertyr 
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4901:5-21-02 General provisions. 

(A) In anticipation of an imminent energy emergency or during a declared energy 
emergency, each coal supplier shall be required to answer commission staffs 
questions, as well as to update its contact information with the commission. 

(B) The commission's fuel source advisory council may notify and advise the chairman of 
the commission about coal supply problems and shortages and may make 
recommendations, including die need for the governor to declare an energy 
emergency and to implement rule 4901:5-21-03 of the Administrative Code. 

(C) The chainnan of the commission shall notify the governor when, based on the 
information available to him, he believes that either of the following conditions 
exists: 

(1) An energy emergency may exist with regard to ihe supply of coal. 

(2) An energy emergency no longer exists with regard to the supply of coal 

(D) The commission may, for good cause shown, as supported by a motion and 
supporting memorandum, waive any requirement, standard, or rule set forth in this 
chapter. 

(E) The commission may direct the aUorney general to bring an action for immediate 
injunction or other appropriate relief to enforce commission orders and to secure 
immediate compliance with this chapter. 
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4901:5-21-03 Enforcement on governor's Instruction. 

(A) No rule shall be implemented and no person shad be penalized under any rule in this 
chapter, olher than rule 4901:5-21-02 of the Adnunistrative Code, until the govemor, 
by executive order, during a declared energy emergency, specifically designates by 
rule number and title which mle or mles £ire to be implemented and enforced and 
fixes the date and time after which the named rule or rules shall be implemented or 
enforced. 

(B) Alternatively, the governor may request, under section 4935.03 of the Revised Code, 
that the commission issue and enforce orders effecting the implementation of this 
chapter. 
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4901:5-21-04 Actions taken upon declaration of an energy eniergencv. 

(A) Each coal supplier is expected: 

(1) To I'educe, on an eqrutable basis, the provision of cool to its consumers for 
nonj^iiority use. 

(2) To assure, to the extent reasonably possible, that all of its consumers practice 
conservation and restrict their nonessential or wasteful use of coal 

(B) Each coal supplier that has a surplus supply of coal for its consumers' priority use 
requirements for the foreseeable future is expected to assure, to the extent reasonably 
possible, provision of coal to its normal consumers for their priority use requirements 
for the subsequent thirty-day period, provided: 

(1) Fair compensation is proffered by any new priority use consumers. 

(2) Any new priority use consumers can substantiate their prioiity usage 
I'equirements. 

(3) No threat to die life, property, health, or safety of the coal suppliers' existing 
consumers would result. 

(C) Each coat supplier that has an inadequate supply of coal for its consumers' priority 
use requirements for the subsequent thirty-day period Is expected to notify the 
coiumission of the number, names, and coal type and tonnage I'cquired for priority 
use consumers beyond the capability of the supplier. 

(p) The commission may provide assistance in locating a supply for consumers with 
inadequate coal for priority use. The commission may accept requests for such 
assistance for relief of verifiable consumer hardship and emergency conditions. Such 
requests may be accepted by the commission from either the affected consumer or 
the coal supplier diat would sup]3ly die affected consumer. All requests shall be in a 
manner and foi'm prescribed by the commission tmd shall comply with any 
applicable federal laws, regulations, or guidelines. 

(E) The commission may establish a toll-free telephone number for consumers in this 
state to request state assistance for relief from veiifiabie emergency or hardship 
conditions. 

(F) The commission may designate, as priority use, the volume of coal necessary to 
relieve emergency or hardship conditions found to be extant and may request the 
consumer's supplier to deliver such product voluiiie to the consumer, provided the 
consumer offers fair compensation. 
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(G) If the commission finds that a supplier has insufficient supply of coal to provide for 

all consumevs' priority use requirements in the cun-ent month and/or is unable to 
provide product for consumers who, facing emergency or hardship conditions, have 
had priority usage designation by the commission, die commission may request 
another supplier to provide product. 

(H) Each supplier shall encourage all of its consiuners to practice coal conservation and 
to restrict their nonessential or wasteful use of coal 
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4901:5-23-01 Definitions. 

As used in this chapter: 

(A) "Coal supplier" shall mean •means all prime coal suppliers, wholesaler purchaser 
resellers, and other persons who sell or resell coal to users within the geographic or 
scrvico areas in \\liich an omergoncy has been doclarodconsiuuers. 

(B) "Commission" means the public utilities commission of Ohio. 

fC) "Consuiuer" means a person who con.sumes coal at a specified location. 

(D) "Energy emergency" means: 

(1) The governor has filed a written declaration of an energy emergency pursuant to 
section 4935.03 of the Revised Code, having foimd that the health, safety, or 
wclfai'c of the residents of diis state or of one or more counties of this state is so 
imminently and substantially threatened by an energy shortage with regard to 
the supply of coal that immediate action of state government is necessary to 
prevent loss of life, protect the public health or safety, and prevent imnecessary 
or avoidable damage to property. 

(2) Such written declaration is in effect and has not been tenuinated. 

(E) "Fuel source advisory council" means the advisory group formed by die chairman of 
the commission to monitor and advise the commission concerning fuel supply or 
energy shortages and related maUers. 

(F) "Hai'dship" means actual or direatened conditions of substantial discomfort and/or 
economic dislocation. 

(G) "Nonpriority use" means all use of coal odier than priority use. 

(H) "Person" means an individual corporation, business trust, estate, tmst, partnership, 
state or federal agency, or association. 

(B4(I) "Priority usesuse" shall mean means the minimum amount of coal necessary for 
protection of the public's health and safety, and for prevention of unnecessary or 
avoidable damage to propoity, at: 

(1) Residences (including, but not limited to. homes, apartments, nursing homes, 
institutions, and facilities for permanent residents or transients)t. 

(2) Hospitalsf. 
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(3) Medical and human life-support systems and facilitiest^ 

(4) Electric power generating facilities and central heating plants servmg the publicf̂  

(5) Telephone, radio, television, and newspaper facilitiest. 

(6) Local and suburban transit systems and air terminal facilitiest^ 

(7) Police and fire fighting firefighting facilitiest. emergency management and 
response facilities, military bases, federal facilities essential to national defense, 
and Ohio national guard facdities. 

(8) Water supply and pumping facilitiest^ 

(9) Sanitary service facilities for collection, treatment, or disposal of community 
sewaget. 

(10) Federal facilities essential to national defense; 

(44)£101_ Production facilities and refineries for natural gas, artificial or synthetic 
gas, propane, and petroleum fuel refineries;fuels. 

f ^ f l L L Pipeline transmission and distribution facilities for natural gas, artificial or 
synthetic gas, propane, and petroleum fuelt. and for fuel refineries (including 
ethanol and other fuel products. 

(4-3^12) Coal mines and related facilitiest^ 

fl4)03) Production, processing, distribution, and storage facilities for perishable 
medicines and medical supplies, dahy products, meat, fish, poultry, eggs, fresh 
produce, bread, rollsgrain, breads, and huft^livestock and poultiv feed. 

(45)fl41, Buildings and facilities, limited to uses-protecting the physical plant and 
stmcture, appurtenances, equipment, contents,—^product inventories, raw 
materials, livestock, and other real or personal propertyt-aai^ 

(44)05) Such other similar uses-facilities as may be determined by the commission. 

(C) "Non priority IUJO" shall moan all uses of coal odior than priority uses. 

(D) 'Customer" shall mean that person or entity legally responsible to pay for coal. 

(E) "User" shall mean die porson or entity who consumes coal at a spocifiod location. 
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4901:5-23-02 General provisions. 

(A) Emergency rules to respond to fuel shortages threatening electric generation and 
consumer power supplies are found in Chapter 4901:5-19 of the Administrative 
Code. The rules contained in Chapter 4901:5-23 of die Administrative Code cover 
the availability of coal for use other than electric power generation. The requirements 
of Chapter 4901:5-23 of the Administrative Code are keyed to the remaining supply 
of coal. 

(B) The actions required of coal suppliers in Chapter 4901:5-23 of the Administrative 
Code shall be implemented by the coal suppliers to the extent reasonably possible. 

(C) In anticipation of an imminent enei-gy emergency or during a declared energy 
emergency, each coal supplier shall be required to answer commission staffs 
questions, as well as to update its company's contact information v̂ -'ith the 
commission. 

(D) The commission's fuel source advisory council may notify and advise the chairman 
of the commission about coal supply problems and shortages and may make 
recommendations, including the need for the governor to declare an energy 
emergency and to implement rule 4901:5-23-04 of the Administrative Code. 

(E) The chairman of the commission shall notify the governor when, based on the 
infonnation availalile to him, he believes that either of the follovvdng conditions 
exists: 

(1) An energy emergency may exist with regard to die supply of coal 

(2) An energy emergency no longer exists with regard to the supply of coal. 

(F) Nothing in diis rule shall preclude a coal supplier, after notification to the 
conunission. from initiating its curtailment plans prior to commission directive, in 
order to meet operational needs. 

(G) The coinmission may, for good cause shown, as supported by a motion and 
supporting memorandum, w-aive any requirement, standard, or rule set forth in this 
chapter. 

(H) The comjnission may direct the attorney general to bring an action for immediate 
injiuiction or other appropriate relief to enforce commission orders and to secure 
immediate compliance with this chapter. 
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4901:5-23-03 Enforcement on governor's instruction. 

(A) No rule shall be implemented and no person shall be penalized under tmy rule in this 
chapter, other than paragraphs (B) to (H) of rule 4901:5-23-02 of the Administrative 
Code ruitil the governor, by executive order, during a declared energy emergency, 
specifically designates by mle number and title which rule or rules are to be 
implemented and enforced and fixes the date and time after which the named rule or 
rules shall be implemented or enforced. 

(B) Alternatively, the governor may request, under section 4935.03 of the Revised Code, 
that the commission issue and enforce orders effecting the implementation of this 
chapter. 
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4901:5-23-04 Action.^ taken upon declaration of an energLVLemcrgency. 

(A) Voluntary curtailment. Upon declaration of an energy emergency by the governor. 
the following provisions shall be applicable. 

(1) Each coal supplier: 

(a) Shall contact its consumers and alert diem to the declaration of an energy 
emergency and impending shortage of coal. 

(b) Shall appeal to its consumers to reduce dieir consumption of coal on a 
voluntary basis. The appeals shall w4iere appropriate, include suggestions 
for achieving such reductions by all coal consumers. 

(c) Shall notify any of its consumers for whom its forecasted coal supplies are 
iiiadequat:e for the foreseeable future. 

(d) Shall [.•)rovide its consumers information regarding: 

(i) Actions that the coal supplier will take to allocate the available coal 
supply. 

(ii) The time period(s) during which any consumers or class of consumers is 
expected to be subject to curtailment, allocation, or other restriction of 
coal supply. 

(iii) Procedures to be followed by consumers wishing to substantiate a claim 
for priority use. 

(2) Each coal supplier maintaining stocks of coal: 

(a) Shall report to the conunission information that the commission determines 
necessary to manage the energy emergency. 

(b) Shall make an oral repoit to the comiuission by telephone, at least twice 
w^xkly. at such time as it has an inadequate supply of coal for the 
foreseeable future. This report shall refiect the situation for the reporting 
su])plier as of the previous day. Telephonic reports shall be made as 
prescribed by the commission. 

(3) The commission: 

fa) May calculate the remaining coal supply for priority use, other than electric 
power generation, in a reasonable mariner. 
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(b) May provide infonnation to suppliers and consumers regarding appropriate 

coal conservation measures. 

(c) May provide public service announcements on television or other media 
regarding the declaration of an energy emergency and die impending 
shortage of coal. 

(d) May take other actions it considers to be reasonable and appropriate. 

(B) Mandatory curtailment - stage one. During an energy emergency, at such time as the 
governor or the commission determines that it is appropriate, the following 
provisions shall be applicable in addition to the provisions set forth in paragraph (A) 
of diis rule: 

(1) Each coal supplier shall be prohibited from selling directly to consumers, or 
selling for resale, for use other dian priority use. 

(2) The commission: 

(a) May monitor each coal supplier's stock and die supply available for priority 
use. 

(b) May determine the average number of days of coal supply remaining for 
each type of priority use. 

(c) May identify suppliers with surplus voliunes of coal in excess of their 
jiriority use consumers' requirements. 

(d) May provide direct assistance in obtaining coal supply for consumers with 
uuidequate coal for priority use. 

(e) May take other actions it considers to be reasonable and appropriate. 

(3) Suppliers may be directed by the commission to sell coal to consumers that are 
not its customers for priority use required to alleviate such consumers' hardship 
or extraordinary need. 

(4) The Ohio emergency management agency may be requested: 

(a) To establish and to maintain a central emergency operations center staffed 
with appropriate persons from state, local and odier agencies for the 
purpose of providing coordinated responses to direats to life, property. 
public health, or safety. 
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(b) To plan the necessary administrative and logistical capability to support 

delivery of, and to jirovide security for the movement of, coal to designated 
priority consumers, where life, property, healdi, or safety are threatened. 

(c) To establish and to maintain communications with emergency managers 
within each county in the geographic area for which the governor declared 
an enei'gy emergency, for the purpose of providing coordinated local 
responses to threats to life, property, public health, or safety. 

(C) Mandatory curtailment - stage two. During an energy emergency, at such time as the 
governor or the commission determines that it is appropriate, the following 
provisions shall be applicable in addition to the provisions set forth in paragraph (B) 
of this rule: 

(1) All use of coal other than priority use shall be prohibited in five days. 

(2) Each coal consumer of more than ten thousand tons per annum, other than 
electric generating companies, shall report to the commission within five days 
die number of tons and type of coal stockpiled and any prioiity use for which 
this coal is required. 

(D) Mandatory curtailment - stage three. During an energy emergency, at such time as 
the governor or the commission determines that it is appropriate, the following 
provisions shall be applicable in addition to die provisions set forth in paragraph (C) 
of this rule: 

(1) No consumer shall use coal for other than priority use. 

(2) Each coal supplier with forecasted coal stocks in excess of its consumers' priority 
use requirements for the foreseeable future shall inform die commission of die 
volume of coal available for assigned priority use consumers. 

(3) The commission may be requested to accept applications from persons requiring 
coal for priority use and v '̂hose supplier is unable to oblige. Such applications 
shall be in a form and manner to be prescribed by the commission or its 
designee. 

(4) The commission shall be responsible for approval or denial of all applications for 
emergency priority use coal allocations. Upon approval of an application, the 
commission: 

(a) May authoiize. by [pre-approved procedure, the release of an appropriate 
amount of coal from a state stockpile and order delivery by state vehicle to 
the applicant consumer, who will be billed at cost by the state for coal 
received. 
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(b) May assign the consumer, as a temporary priority use consumer, to an 

appropriate coal supplier and order die supplier to provide delivery. 
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4901:5-25-01 Definitions. 

As used in this chapter: 

(A) "Commission" means the public utilities commission of Ohio. 

(B) "Consumer" means any person purchasing, delivering, storing, or transporting, or 
seeking to purchase, deliver, store, or transport, natural gas at a specified location, 
including industrial, commercial, and residential consumers, but not including gas 
suppliers. 

(C) "Customer" means a person legally responsible to pay for gas or gas delivery 
services. 

(D) "Energy emergency" means: 

(1) The governor has filed a written declaration of an energy emergency pursuant to 
section 4935.03 of the Revised Code, having found that the healdi, safety, or 
welfare of the residents of this state or of one or more counties of this state is so 
imminently and substantially threatened by an energy shortage with regard to 
the sup])ly of gas that iimnediate action of state govemment is necessary to 
prevent loss of life, protect the public health or safety, and prevent unnecessary 
or avoidable damage to property. 

(2) Such written declaration is in effect and has not been terminated. 

(E) "Fuel source advisory couiicd" means the advisory group formed by the chainnan of 
the commission to monitor and advise the commission concerning fuel supply or 
energy shortages and related matters. 

(F) "Gas" means natural gas, artificial or synQietic gas, or a mixture of those gases, 
liquefied natural gas, and petroleum gas. 

(G) "Gas supplier" means: 

(1) A retail natural gas supplier as defined in section 4929.01 of the Revised Code. 

(2) A pipeline company, as defined in section 4905.03 of the Revised Code, when 
engaged in the business of trausportiong gas by pipeline. 

(3) A governmental aggregator as defined in section 4929.01 of the Revised Code. 

(41 A gas or natural gas company that is owned or operated by a municipal 
corporation. 
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(51 A cooperative gas or natural gas company, as described in division (A) of section 

4905.02 of the Revised Code. 

(6) A company in the business of delivering gas to end use consumers, including 
municipal gas companies and cooperative gas companies. 

ill) "Nonpriority use" means all use of gas other than priority use. 

(I) "Person" means an individual corporation, business trust, estate, trust, partnership, 
state or federal agency, or association. 

(J) "Priority use" means the minimum amount of gas necessary for protection of the 
public health and safety, and for prevention of unnecessary or avoidable damage to: 

(1) Residences (including, but not limited to, homes, apartments, nursing homes, 

institutions, and facilities for permanent residents or transients). 

(2) Hospitals. 

(3) Medical and human life-support systems and facdities. 

(4) Electric generation and central heat production, as well as electric generating 
facilities and central heating plants serving the public. 

(5) Telephone, radio, television, and newspaper facdities. 

(6) Local and suburban transit systems and air terminal facilities. 

(7) Police and firefighting facilities, emergency management and response facilities, 
military bases, federal facilities essential to national defense, and Ohio national 
guard facilities. 

(8) Sanitary service facilities for collection, treatment, or disposal of community 

(9) Production facilities for gas, propane, and petroleum fuels and for fuel refineries. 

(10) Pipeline transmission and distribution facilities for gas, propane, and petroleum 
fuels. 

(11) Production, processing, distribution, and storage facilities for perishable 
medicines and medical supplies, dairy products, meat, fish, poultry, eggs, 
produce, grain, breads, and livestock and poultry feed. 
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(12) Buildings and facilities, limited to protecting ihe physical plant and structure, 

appurtenances, equipmenl product inventories, rav.̂  materials, livestock, and 
other personal or real property. 

(13) Water supply and pumping facilities. 

(14) Coal mines and related facilities. 

(15) Such odier similar facilities as may be detennined by the commission to be a 
priority use. 
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4901:5-25-02 General provisions. 

(A) The rules contained in this chapter prescribe requirements to protect priority use. Gas 
suppliers shall comply with die rules of diis chapter and commission orders adopted 
under this chapter. 

(B) The institutional and regulatory relationship between Jurisdictional utdities and die 
commission remains intact. Except as othervv'ise provided by this chapter or 
commission order during an energy emergency, each gas supplier shall comply with 
all applicable mles and requirements of the commission. 

(C) In order to respond to shortages of gas, each gas supplier with tariffs on tile with the 
commission shall file with the commission its curtailment plan which specifies the 
order of ciutailments for all gas sales and transportation scivice to its consitmers. and 
the interconnections and related capacities with other gas suppliers. Curtailment 
plans shall be established so as not to discriminate among consumers based upon the 
supplier of commodity. The plan shall consider curtailment options from both supply 
and capacity shortage scenarios. Gas suppliers shad also include, as part of their 
curt-ailment planning, a program of voluntary curtailment arrangements with 
consumers. 

(D) Each curtailment plan shall be filed in the gas supplier's existing tariff filing docket 
or other docket, as designated by die commission. Each year after the initial filing, 
each gas supplier shall file, on or before September first, any revisions it is proposing 
to make to its ciutailment plan. If no revisions are to be made, a statement to that 
effect shall be filed. 

(E) hi anticipation of an imminent energy emergency, or during a declared energy 
emergency, each gas supplier shall submit periodic reports, as required by the 
commission, regarding its pipeline supjily entitlement, pipeline supply draw, amount 
of gas in storage, storage withdrawal other interstate deliveries, estimates of Ohio-
produced gas deliveries, estimated gas sendout, and other inlbrmation w4iicli may be 
reqiured by the commission to administer this chapter. 

(F) Each gas supplier may disconnect service, dirough the use of qualified supplier 
employees or qualified contractors acting on the supplier's behalf, to nonpriority use 
consumers who fail immediately to disconnect or curtail consumption after 
notification by the gas supplier pursuant to diis chapter. 

(G) In anticipation of an imminent energy emergency or during a declared energy 
emergency, each gas supplier shall be required to answer commission stafFs 
questions, as well as to update its company's contact information with die 
commission. 
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(H) The commission's fuel source advisory council may notify and advise the chairman 

of the commission about gas supply problems and shortages and may make 
recommendations, including the need for the governor to declare an energy 
emergency and to implement rule 4901:5-25-05 of die Administrative Code. 

(I) The chairman of the commission shall notify the governor when, based on the 
information available to him, he believes that either of the following conditions 
exists: 

(1) An energy emergency may exist with regard to the supply of gas. 

(2) An energy emergency no longer exists with regard to the supply of gas. 

(.11 The commission may, for good cause shown, as supported by a motion and supporting 
memorandum, waive any requirement, standard, or rule set forth in this chapter. 

(Kl The commission may direct the attorney general to bring an action for immediate 
injunction or other approjiriate relief to enforce commission orders and to secure 
immediate compliance with this chapter. 
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4901:5-25-03 Enforcement on governor's instruction. 

(A) Nfo rule shall be implemented and no person shad be penalized under (uiy mle in this 
chapter, other than paragraphs (A) to (El and (Gl to (K) of mle 4901:5-25-02 of the 
Administrative Code and all of rule 4901:5-25-04 of the Administrative Code, until 
the governor, by executive order, during a declared energy emergency, specifically 
designates by rule number and title which rule or rules are to be implemented and 
enforced and fixes the date and time after w4iich the named rule or rules shall be 
implemented or enforced. 

(B) Alternatively, the governor may request, under section 4935.03 of the Revised Code, 
that the commission issue and enforce orders effecting the implementation of this 
chapter. 
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4901:5-25-04 Actions in anticipation of an imminent energy emergency. 

(A) In anticipation of an imminent energy emergency, the commission may, by order, 
require that each regulated gas supplier: 

(1) Notify its consumers through reports in die news media, or written notice where 
appropriate, about an imminent shortage of gas or interiuption of gas service and 
request its consumers to reduce their consumption of gas and to implement 
energy conservation measures. These measures shall include, but are not limited 
to, the following: 

(a) Curtailing outdoor gas lighting, except for essential safety and security 
purt)0scs. 

(b) Reducing gas water heating temperatures. 

(c) Reducing space heating temperatures for buildings, factories, and 
transportation facilities. 

(2) Issue periodic reports to notify consumers about the following: 

(a) GtLS supply levels. 

(b) Plans and procedures for gas transfers, restrictions, curtailments, and 
reallocations pursuant to the gas supplier's curtailment plan or commission 
order. 

(c) Projected or actual dates when consumers or classes of consumers would be 

subject to curtailment, reallocation, or restriction. 

(31 Impletnent gas supply measures that include: 

(a) Fulfilling gas requirements fo!- priority use by its consumers. 

(b) Transferring gas supplies to other gas suppliers to fulfill priority use 
requirements of consumers of the recipient gas supptiers. 

(c) Reallocating and/or curtailing gas supplies aiuong its consumers. Each gas 
supplier that curtads deliveries of sales and/or trajisportation gas to 
consumers who obtain gas on an interruptible basis shall curtail gas 
deliveries pursuant to its curtailment plan and voluntary arrangements with 
individual consumers. Each gas supplier shall to the extent reasonably 
feasible, monitor consumer compliance with its curtadments of gas, and 
shall report the level of compliance to the commission periodically, as 
requested. 
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(B) Nodiing in this rule shall preclude a gas supplier, after notification to the commission, 
from initiating its curtadment plans prior to commission directive, in order to meet 
operational needs. 

(C) Actions ordered by the commission pursuant to this rrde shall supersede filed 
curtailment plans to the extent there is a conflict. 
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4901:5-25-05 Actions taken upon declaration of energy emergency. 

(A) Voluntary curtailment. Upon dechiration of an energy emergency by the governor, 
the followdng provisions shall be applicable: 

(1) Each gas supplier included within paragraphs (G)(3) to (G)(6) of rule 4901:5-25-
01 of the Administrative Code: 

(a) Shall contact its consiuners and alert them to the declaration of an energy 
emergency and impending shortage of gas. 

(b) Shall appeal to its consumers to reduce their consumption of gas on a 
voluntary basis. The appeals shall where appropriate, include suggestions 
for achieving such reductions by all gas consumers. 

(c) May initiate service restrictions, as set forth in mle 4901:5-25-06 of the 
Administrative Code. 

(d) Shall provide its consumers information regarding: 

(i) Actions the gas supplier will take to allocate the available gas supply. 

(ii) The time period(s) during which any consumer or class of consumers is 
expected to be subject to cuitailment, anocation. or other restriction of 
gas supply. 

(iii) Procedures to be followed by consumers wishing to substantiate a claim 
for priority use. 

(cl Shall report to the commission information that the commission determines 
necessary to manage the energy emergency. 

(f) Shall make an oral report to the commission by telephone, twice weekly, at 
such time as it has an hiadequate supply of gas for the foreseeable future. 
This report shall reilcct the situation for the reporting supplier as of the 
previous day. Telephonic reports shall be made as prescribed by the 
commission. 

(2) The comjnission: 

(a) May, m a reasonable manner, calculate the remaining gas supply for priority 
use in a reasonable manner, 

(b) May provide iirformation to suppliers and consumers regarding appropriate 
gas conservation measures. 
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(c) May provide public service announcements on television or other media. 
I'egarding the declaration of an energy emergency and die inipeaiding 
shortage of gas, 

(d) May, by order, require any gas supplier to: 

(i) Reallocate and/or curtaO gas supplies among its consumers. 

(ii) Fulfill gas priority use requirements tor its consumers. 

(iii) Transfer gas supplies to other gas suppliers to fulfid gas priority use 
requirements of consumers of die recipient gas suppliers. 

(iv) Monitor consumer compliance with mandatory eniei'gency actions. 

(B) Mandatory curtailment - stage one. During an energy emergency, at such time as the 
governor or the commission determines that it is appropriate, the following 
provisions shall be apj)licable in addition to the provisions set forth in paragraph (A) 
of this rule: 

(1) All outdoor gas lighting, except for essential safety and security purposes, shall 
be prohibited. 

(2) All interruptible gas service shall be curtailed. 

(3) Gas usage for space heating purposes shall be restricted to maintaining 
temperatures wdthin all: 

(a) Public and private elementary and secondary schools, colleges, uniyersities. 
vocational schools, goyernment buildings, factories, and industrial buildings 
no higher than sixty-five degrees Fahrenheit during business hours and no 
higher than fiity-five degrees Fahrenheit during nonbusiness hours. 

(b) Buildings and facilities not included in paragraph (B)(3)(a) of this rule no 
higher than die minimum temperatures required to protect health, safety, or 
welfare. 

(4) The Ohio emergency management agency may be requested to: 

(a) Establish and maintain a central emergency operations center staffed with 
a]3propriatc persons from state, local and other agencies for the purpose of 
providing coordinated responses to threats to life, property, public health, or 
safety. 
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(bl Plan the necessary administrative and logistical capability to suppoit delivery 
of. and to provide secuiity for the movement of, gas to designated priority 
consumers, where life, property, health, or safety are threatened. 

(c) Establish and maintain communications with emergency managers within 
each county in the geographic area for which the governor declared an 
enei-gy emergency, for the purpose of providing coordinated local responses 
to threats to life, propejty. public health, or safety. 

(51_jrhe Commission may take other actions it considers to be reasonable and 
appropriate^ 

(C) Mandatory curtailment - st.age two. During an energy emergency, at such time as the 
governoi- or die commission determines that it is appropriate, die following 
provisions shall be applicable in addition to the provisions set forth in paragraph (B) 
of diis rule: 

(1) All firm gas service to any consumer in excess of fifty thousand cubic feet per 
day shall be curtailed, except for service for any priority use. 

(21_Gjts usage for space heating purposes shall be restricted to maintaining 
teinperatures within all: 

(a) Retail stores and transportation facilities no higher than sixty degrees 
Fahrenlieit during business hours and no higher than fifty-five degrees 
Fahrenheit during nonbusiness hours. 

(bl Facilities not included in pm-agraphs (B)(3)(a) and (C)(2)(a) of this rule no 
higher than sixty-five degrees Fahrenlieit during business hours and no 
higher than the minimum temperatures required to protect health, safety, or 
welfare during nonbusiness hours. 

(D) Mandatory curtailment - stage three. During an energy emergency, at such time as 
the governor or the commission determines diat it is appropriate, the following 
provisions shall be applicable in addition to the provisions set forth in paragraph (C) 
of this rule: 

(DAM firm gas service shall be curtailed, except for service for any gas priority use. 

(2) Gas usage for space heatuig purposes shall be restricted as follows: 

(a) Temperatures within ad residences, hospitals, medical and human life-
support systems, blood banks, and outpatient health facilities shall be 
maintained at no higher than sixty-five degrees Fahrenheit from six a.jn. to 
eleven p.m. and no higher than fifty-five degrees Fahrenlieit at other times, 
except where necessary to protect health, safety, or welfare. 
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{b) Residential hot water heaters shall be set at no higher than low or medium 
settings, except where necessary to protect health, safety, or welfare. 

(E) Mandatory curtailment - stage four. If the commission or the goveiTior determines 
that the provisions of paragraph (D) of diis rule do not adequately protect priority use 
or the public health, safety, or welfare, the commission, by order, may furdier curtad 
or restrict gas supply and usage. 
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4901:5-25-06 Service restrictions. 

(A) During an energy emergency, each gas supplier, unless otherwise ordered by the 
commission, may: 

(1) Suspend promotional activities to acquire new gas customers consumers through 
advertising and mass media, bill inserts or other direct mailings to consumers 
and telephone calls to obtain or arrange "conversions" to gas space heating or to 
sell or promote gas appliances. This prohibition does not apply to: 

(a) Service calls to repair existing gas equipmentt^ 

(b) Recommendations and information relating to the replacement of such 
existing gas equipmentt^ 

(c) Counseling consumers about heating efficiency and safety measures for 
existing gas equipmentt^ 

(d) Direct contact with existuig or potential eustomcrs consumers to promote 
the installation of dual-fuel equipment^and:^ 

(e) Responses to consumer-initiated inquiries. 

(2) Refuse new service to applicants unless the gas supplier receives approval from 
the commission of a non-discriminatory limited growth policy. Such policy 
should be based on actual gas supplies available to the gas supplier and its 
ability to meet the needs of its existing consumers. Preference should be given to 
the addition of gas-priority uses-use loads before adding other types of loadst^ 

(3) Prohibit consumers from increasing consumption of gas above the normal usage 
of presently installed equipmentt^ 

(4) Prohibit consumers from installing equipment that would increase gas 
consumptionr-and^ 

(5) Require consumers to obtain gas supplier certification verify that installing 
replacement equipment would not increase fuel buming capacity. 

(B) The following plan shall be followed to restore or commence service to residential 
and small commercial premises during an energy emergency while new service 
restrictions are in effect: 

(1) The following residential and small commercial locations are ineligible for 
restoration or commencement of gas service: 
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(a) Any existing stmcture which has never received gas ncrvicc or had gas 

service transferred to a different location, unless gas ser\dcc is transferred to 
the-^tructure from another location.; 

(i) Wliich has never received gas service. 

(ill With regard to which service has been transferred to a different location, 
unless gas service is tnmsferred to that existing structure from another 
location. 

(b) Any vacant site v\hich has not received gas sendee v/ithin the last five years, 
er had gas service transferred to a different location unless gas sen4ee-is-
transferred to the site from another location within five yeer;^; 

(i) Which has not received gas service within the last five years. 

(ii) With regard to which gas service has been transferred to a different 
location, unless gas service has been transferred to the vacant site from 
anodier location within the last five years. 

(2) Gas service for eligible-existing or restored to new and, currently unserved 
residential and small commercial premises may be restored provided that both of 
the following provisions are met: 

(a) The residential and small commercial consumption pattern shall must be 
similar to the consumption pattern of the premises during the last five year_ 
year period that the premises was receiving gas service and the volume 
consumed shall must not exceed the largest volume consumed at that 
premises during the last five-year period that^during whichthe premises 
received gas serviccr-and. If the gas supplier does not have records 
covering the entire preceding five-yeai' period, then it may, for purjioses of 
this paragi-aph, use data from the period for which such information is 
readily available. 

(b) The customer shall reimburse the gas supplier for all direct costs to 
commence service at such new or currently unserved premises. 

(3) The owner of premises may submit a written application to the gas supplier to 
transfer gas to new or currently unserved premises that are owned by applicant. 
The applicant shall demonstrate diat he or she qualifies qualification for the 
exclusion. Such an application may be approved provided that: 

(a) The applicant demonstrates that the conditions set forth in paragraph (B)(2) 
of this rule are satisfied, if all gas buming equipment and all visible piping 
hâ 'C been removed from the original promises by die applicant and an on 
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site inspection has been conducted by the gas supplier to verify that these 
conditions have been met.; 

(i) The conditions set forth in paragraph (B)(2) of (his rule are satisfied. 

(ii) All gas buming equipment and all visible piping have been removed by 
the aj:)plicant from the premises from w4iich gas service is to be 
transferred. 

(iii) An onsite inspection has been conducted by the gas supplier' to verify 
that die conditions set forth in paragraph (B)(3) of diis rule have been 
met. 

(b) If gas is transferred to a-new or currentiy unserved premises, an application 
for service at the site of the original-premises from which service was 
transferred wdl be treated as an application for new service under this plan^ 
unless gas service is transferred to the original site those premises from 
another location within the preceding five years. 

(c) No gas service shall be transferred from a—premises located within a 
geographical area designated as "inner city" or "impacted area" by a 
municipal corporation to a new or currently unserved premises outside this 
"inner city" or "impacted area-.^ The gas supplier shall request the 
municipal corporation it serves to file with the utility a written document 
indicating the geographical limits of the areas the municipality defines as 
"inner city" or "impacted area-̂ .̂  The gas supplier shall file copies of these 
documents with the commission. 

Any disputes conceming the designation of an "inner city" or an "impacted 
area" will be resolved by the commission after reviewing the locations of 
existing urban renewal projects, and the criteria set forth in the definitions 
of a "blighted area" and a "slum area" contained in section 725.01 of the 
Revised Code. 

(4) In computing the five-year period referred to in paragraph (B)(l )(b) of this mle, 
the gas supplier shall exclude: 

(a) Any period of time during which the property was subject to probate 
proceedings under tide-Tide 21 of the Revised Code; and^ 

(b) Any period of time during which the property was held by any 
governmental entity, whether federal, state, municipal, township, or county, 
or any agency or division thereof. 

(5) If residential or small commercial consumers are curtailed pursuant to a 
curtailment plan, then the volume allocated upon restoration of service shall be 
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limited according to the curtailment plan rather than paragraph (B)(2)(a) of this 
rule. 

(6) For each gas supplier, the definition of small commercial consumer shall be as 
set forth in previous orders authorizing curtailment or restrictions on new 
service. If no such definition has been approved, the following definition shall 
apply: small commercial customers are those engaged primarily in the sale of 
goods and services, and local, state and federal governmental agencies and 
departments other than those involved in manufacturing or electric power 
generation, whose average daily usage during the customer's peak billing period 
is less than fifty thousand cubic feet. 
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4901:5-29-01 Defintions. 

As used in this chapter: 

(A) 'Commission" means the public utilities commission of Ohio. 

(B) "Consumer" means the person who consumes heating oil or propane at a specified 
location. 

(C) "Energy emergency" means: 

(11 The governor has filed a written declaration of an energy emergency pursuant to 
section 4935.03 of the Revised Code, having foimd that the health, safety, or 
welfare of the residents of diis state or of one or more counties of diis state is so 
imminently and substantially threatened by an energy shortage with regard to 
heating oil or propane that immediate action of state government is necessary to 
prevent loss of life, protect the public health or safety, and prevent unnecessary 
or avoidable damage to property. 

(21 Such w-ritten declaration is in effect and lias not been terminated. 

(Dl "Fuel source advisory council" means the advisory group formed by the chairman of 
the commission to monitor and advise the commission concerning fuel supply or 
energy shortages and related matters. 

(E) "Hardship" means actual or threatened conditions of substantial discomfort and/or 
ecojiomic dislocation. 

(F) "Heating oil supplier" and "propane supplier" mean: 

(DA heating od company or propane company owned by a municipal corporation. 

(2) Any producer, broker, or person engaged in the luisiness of supplying heating oil 
or propane to heating oil companies, propane companies, or consumers within 
this state. 

(3) Any person that owns, operates, manages, controls, or leases intrastate st:orage 
fields or pools. 

(G) "Heating oil" means all oil which can be used as boiler or space heating fuel, 
including kerosene, number two heating oil and number six heating oil; but 
excluding fuel used primarily for internal combustion or other types of automotive 
tr<msportation vehicles or equipment, such as gasoline, diesel, aviation and jet fuel 
naphtha, butane, ethane, methane, and pentane; and excluding oil which is not used 
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as boiler or space heating fuel, such as solvent, cutting oil lubricating oil, and 
asphalt. 

(H) "Kerosene" means a petroleum distdlate that has a maximum distillation temperature 
of four hundred and one degrees Falirenheit at die ten per cent recovery point, a final 
boiling point of five hundi'ed and seventy-two degrees Falirenhcit. and a minimum 
flash point of one hundred degrees Fahrenheit. Included are the two grades generally 
knowji as number 1-K and number 2-K. and all grades of kerosene called range or 
stove oil. Kerosene is used in space heaters, cook stoves, and water heaters and is 
suitable for use as an illumhiant when burned in wick lamps. 

(1) "Nonpriority use" means all use of heating oil and propane for other than priority use. 

(.1) "Person" means an individual, corporation, business trust, estate, trust, partnership, 
state or federal agency, or association. 

(K) Priority use" means the minimum amount of heating oil or propane necessary for 
protection of the public's health and safety, and for prevention of unnecessary or 
avoidable damage to: 

(1) Residences (including, but not limited to, homes, apartments, nursing homes, 

institutions, and facilities for permanent residents or transients).. 

(2) Hospitals. 

(3) Medical and human life-support systems and facdities. 

(4) Electric power gcneratijig facilities and central heating plants serving the public. 

(51 Tclejihoue, radio, television, and newspaper facilities. 

(6) Local and suburban transit systems and air terminal facdities. 

(7) Police and firefighting facilities, emergency management and response facilities, 
military bases, federal facilities essential to national defense, and Ohio national 
guard facilities. 

(8) Sanitary service facilities for collection, treatment or disposal of sewage. 

(9) Production facilities for natural gas, artificial or synthetic gas, propane and 
petroleum fuels, and fuel refineries. 

(10) Pipeline transmission and distribution facdities for natural gas, artificial or 
synthetic gas, propane, and petroleum fuels. 
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(11) Production, processing, distribution, and storage facilities for perishable 

medicines and medical supplies, dairy products, meat, fish, poultry, eggs, 
produce, grain, breads, and livestock and poultry feed. 

(12) Buildings and facilities, limited to protecting the physical plant and structure, 
appurtenances, equipment, product inventories, raw materials, livestock, and 
odier {.personal or real property. 

(13) Water supply and pumping facihties. 

(14) Coal mines and related facdities. 

(15) Such other similar facilities as may be determined by the commission to be a 
priority use. 

(L) "Propane" means a noiinally gaseous straight-chain hydrocarbon that is coloiiess and 
boils at a temperature of minus forty-three point sixty-seven degrees Fahrenlieit. 
Propane is extracted fi'om natural gas or refinery gas streams. It includes all products 
generally used for commercial purposes and products generally known as HD-5 
propane. 

(M) "Supplier" means heating oil or propane supplier. 
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4901:5-29-02 General provisions. 

(A) Suppliers shall continue their normal operations and distribution of all heating oil and 
propane prodrtct types and volumes reported on monthly forms to the United States 
de]:)artment of energy and the commission following a declaration of an energy 
emergency. Pursuant to all federal and state laws and regulations, suppliers shall 
assure, to the extent reasonably possible, the provision of such products under their 
distribution control to ultimate Ohio consimiers for priority use and shall reduce, on 
an equitable basis, provision of such products under their disuibution to consumers 
for nonpriority use. 

(B) Compliance with the rules in this chapter is mandatory upon all affected persons 
unless the federal government imposes allocation regulations, enacts federal 
regulations establishing a state set-aside system, or dictates supjilier/purchaser 
relationships, any of which are in conflict wiUi diese rules. In the case of conflict, the 
federal regulations supersede all confiicting udes in this chapter. 

(C) During an energy emergency, in the exceptional circumstance in which a supplier is 
unable to meet fully its consumers' priority use requirements for the current calend^ir 
month from volumes available, the commission may provide assistance in obtaining 
adequate product for priority use for the balance of the current month. Each supplier 
that has an inadequate supply of product for its consumers' priority use requirements 
for the cuixent calendar month shall notify the commission of die number, names, 
product type, and volume required for priority use consumers beyond the capability 
of the supplier. 

(D) During an energy emergency, die commission may accept requests for such 
assistance for relief of verifiable consumer hardship or extraordinary conditions. 
Such requests may be accepted by the commission from suppliers that would supply 
the affected consumer. All requests shall be submitted in a manner and form 
prescribed by the commission and shall comply with any applicable federal imd state 
laws, regulations, or guidelines. 

(E) During an energy emergency, the commission may establish a toll-free telephone 
number for consumers in this state to request state assistance for relief from 
verifiable emergency or hardship conditions. 

(F) During an energy emergency, the commission may designate, as prioiity use, the 
volume oi' such product necessary to relieve emergency or hardship conditions found 
to be extant and may request the consumer's supplier to deliver such product volume 
to die consumer, provided the consruner offers fair compensation. 

(G) During an energy emergency, if the commission finds that a supplier has insufficient 
product to provide for all consumers' priority use requirements in the current month 
and/or is unable to provide product for consiuners who, facing emergency or 
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harclship conditions, have had priority usage designation by the commission, die 
commission may request another supplier to provide product. 

(H) Durijjg an energy emergency, each supplier that has a surplus supply of product for 
its consumers' priority use reqiurements for the current calendar month is expected to 
assure, to the extent reasonably possible, provision of product to consumers that are 
HoLits customers for their priority use requirements for the balance of die current 
month, provided: 

0 ) Fair compensation is offered by the new priority use consumers. 

(21 The new priority use consumers can substantiate their priority use requirements. 

(31_No thi'cat to die life, pi'opcrty, healdi, or safety of die supplier's cirstomej's would 
result. 

(I) In anticipation of an imminent energy emergency or during a declared energy 
emergency, each heating oil and propane supplier shall be required to answer 
commission stafFs questions, as well as to update its company's contact information 
with the commission. 

(J) The commission's fuel source advisory council may notify and advise the chairman of 
di^commission about heating oil and propane sup]:)ly problems and shortages and 
may make recommendations, including the need for the governor to declare an 
energy emergency and to implement rule 4901:5-29-04 of the Administrative Code. 

(K) The chairman of the commission shall notify the governor when, based on the 
information available to him, he believes that either of the followdng conditions 
exists; 

(1) An energy emergency may exist ŵ ith regard to the supply of heating oil or 
propane. 

(2)_An energy emergency no longer exists with regard to the supply of heating oil or 
pi'opane. 

(L) The commission may, for good cause shown, as supported by a motion and 
supporting memorandum, waive any requirement, standard, or rule set fortli in this 
chapter. 

(M) The commission may direct the attorney general to bring an action for immediate 
jnjujiction or other appropriate relief to enforce commission orders and to secure 
immediate compliance with this chapter. 
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4901:5-29-03 Enforcement on governor's instruction. 

(A) No rule shall be implemented and no person shall be penalized under any rule in this 
chapt:er. other than paragraphs (B) and (I) to (M) of rule 4901:5-29-02 of the 
Administrative Code until the governor, by executive ordej', during a declared energy 
emergency, specificaOy designates by rule number and title which rule or rides are to 
l)e inipleniented and enforced and fixes the date and time after which the named rule 
or rules shall be implemented or enforced. 

(B) Alternatively, the governor may request, under section 4935.03 of the Revised Code, 
that the commission issue and enforce orders effecting the implementation of this 
chapter. 
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4901:5-29-04 Actions taken upon declaration of an energy emergency. 

(A) Voluntary curtailment. Upon declaration of an energy emergency by the governor, or 
at such time as it is odierwise determined by die govemor diat such action is 
appropriate, the following provisions shall be applicable: 

(11 The commission may implement, or cause to be implemented, a public appeals 
campaign through appropriate news media to alert the public to the impending 
shortage of heating oil or propane. This appeal may seek voluntary reduction in 
the consumption of such fuels and may include specific suggested conservation 
measures for achieving such reduction. 

(21 The govemor may request that federal priority be given to all air, rail, barge, and 
pipeline traffic of essential fuel supplies into this state or a region of this state 
affected by die energy emergency. 

(3) The governor may request diat the United States department of tiransportation 
suspend federal limits on highway drivers' hours of service for heating oil or 
propane delivery for the duration of the energy emergency. 

(41 The Ohio department of transportation may be requested to suspend truck size 
and weight limitations which constrain the delivery of heating od or propane, for 
the duration of the energy emergency. 

(5) The governor may suspend intrastate motor carrier weight and drivers' hours of 
service limitations and waive economic permits and fees which constrain the 
delivery of heating oil or propane for the duration of the energy emergency. 

(61 Each supplier, to the extent possible, shall notify any of its consumers for whom 
forecasted fuel supplies are inadequate for the foreseeable future and shall 
provide to its consumers information on: 

(al Actions the supplier will take to allocate the available supply of heating oil 
or propane. 

(b) The time period(s) in which any consumer or class of consumers would be 
subject to curtailment, allocation, or other restriction of supply of heating 
oil or propane. 

(c) Procedures to be followed by consumers w-ishing to subst:antiate a claim for 
priority use. 

(7) Each supplier shall report to the commission the information that the commission 
determines necessary to evaluate the supply of heating oil or propane in Ohio. 
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(8) The commission may calculate the remaining supply of heating oil or propane ibr 
priority use. 

, (9) Suppliers' highest priority shall be to meet in full the heating oil or propane 
product priority use requirements for the current calendar month of all 
consumers from such supplier's available volumes. Suppliers shall reduce sales 
and/or deliveries to consumers for nonpriority use sufficiently to assure that all 
consumers' priority use requirements for the balance of die cun-ent calendar 
month are met in full 

(10) The commission may designate certain geographical areas within die state as 
suffering from a supply imbalance. The commission may order suppliers to 
release part 6r all of their state set-aside volume, as determined under Chapter 
4901:5-35 of the Administrative Code, in order to increase the supply of heating 
oil or propane in such designated areas. Orders issued pursuant to this paragraph 
shall be in writing and effective immediately upon issuance. Such orders shall 
represent an option on the supplier's set-aside volumes for the mondi of issuance 
regardless of the fact that delivery cannot be made until the following month. 

(Bl Mandatory curtailment - stage one. During an energy emergency, at such time as the 
governor or the commission determines that it is appropriate, die following 
provisions shall become effective in addition to the provisions set forth in paragraph 
(A) of this rule: 

(1) The commission may issue directives to suppliers such that they shall be 
prohibited from selling directly to nonpriority use consumers, or selling for 
resale for use other than prioiity use. 

(2) The commission may issue directives to each electric or gas utility that requires 

heating oil or propane in order to pi'ovide service to the public. 

(3) The commission: 

(a) May monitor each supplier's stock and the supply of heating oil or propane 
remaining for each type of priority use. 

(b) May determine the average days' supply of heating oil or propane remaining 
for each type of priority use. 

(cl May identify suppliers with volumes of heating oil or propane in excess of 
their consumers' priority use requirements. 

(d) May provide direct assistance to consumers experiencing hardship or 
extraordinary conditions, through the allocation of heating oil or propane 
from the state set-aside, as set forth ui Chapter 4901:5-35 of the 
Administrative Code. 
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(c) May take odier actions it considers to be reasonable and appropriate. 

(4) The Ohio emergency management agency may be requested: 

(a) To establish and to maintain a central emergency operations centei' staffed 
with appropriate persons from state, local and other agencies for the 
purpose of providing coordinated responses to threats to life, property, 
public health, or safety. 

(hLTo plan the necessary administrative and logistical capabdity to support 
delivery of, and to provide security for the movement of, heating oil or 
propane to designated priority consumers, where life, property, heahh. or 
safety are threatened. 

(e) To establish and to maintain communications with emergency managers 
within each county in the geographic area for which the govemor declared 
an energy emergency, for the purpose of providing coordinated local 
responses to threats to life, property, piibtic health, or safety. 

(5) Suppliers, regardless of whether or not they have surplus supply, may be directed 
by^the commission to sell fuel to consumers who are not customers of that 
supplier, for priority use required to alleviate such consumers' hardship or 
e_xt_raordinary need. 

(6) With respect to consumers of heating oU and propane: 

(a) All public, commercial, and industrial buildings heated with heating oO or 
propane are to reduce space heating temperatures to a level specified by the 
governor, but not less than sixty degrees Fahrenheit, except where health 
requirements deem such measiu'cs inappropriate or where such a setting 
would increase energy consiuiiption. 

OlLAll or some nonpriority industrial use of heating oils and propane may be 
prohibited. 

(7) The commission may be requested to accept applications from suppliers 
regarding priority use. Such applications shall be in a manner and form 
prescribed by the commission. 

(C) Mandatory curtailment - stage two. During an energy emergency, at such time as the 
governor or the commission determhies diat it is appropriate, the following 
provisions shall become effective in addition to the provisions set forth in paragraph 
(B) of this rule: 
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(1) All nonpriority use of heating oil or propane may be prohibited widiin the time 

frame determined by die governor. 

(2) All public, comjnercial tmd industrial buildings heated with heating oil or 
propane are to reduce space heating temperature to a level specified by the 
governor or the commission, except where health requirements deem such 
measures inappropriate or where such a setting would increase energy 
consumption. 

(3) Any nonpriority heating oil or propane consumer with a storage capacity of ten 
thousand gallons or more may be required to report to the commission, within 
the time frame determined by the governor or the commission, the current 
product type and volume stockpiled. 

(4) All persons may be required to report stocks of heating oils and propmie to the 
commission. 

(D) Mandatory curtailment - stage three. During an energy emergency, at such time as the 
governor or the commission determines that it is appropriate, die followdng 
provisions shall become effective in addition to the provisions set forth in paragraph 
(C) of this rule: 

(1) Consumers may be prohibited from using heating oil or propane for other dian. 
priority use. 

(2) Heating oil or propane stocks in excess of priority use requirements for the 
following ten-day period, currently stockpiled by suppliers and consumers, may 
tie made available for assignment to designated priority use consumers. 
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4901:5-33-01 Definitions. 

As used in this chapter: 

(A) "Commission" means the public utilities conmiission of Ohio. 

(B) "Consumer" means the person who consumes transportation fuel. 

(C) "Customer" means that person legally responsible to pay for transportation fuel. 

(D) "Energy emergency" metms: 

(1) The governor has filed a wriUen declaration of an energy emergency pursuant to 
section 4935.03 of the Revised Code, having found diat the health, safety, or 
welfare of the residents of this state or of one or more counties of this state is so 
imminently and substantially threatened by an energy shortage with regard to 
tran.spoitation fuel that hiimediate action of state govemment is necessary to 
prevent loss of life, protect the public health or safety, and prevent imnecessary 
or avoidable damage to property. 

(2) Such written declaration is in effect and has not been terminated. 

(E) "Fuel source advisory council" means the advisory group formed by the chairman of 
die commission to monitor and advise the commission conceming iliel supply or 
energy shortages and related matters. 

(F) "Hardship" means actual or threatened conditions of substantial discomfort and/or 
economic dislocation. 

(G) "Nonpriority use" means all use of transportation fuel for other than priority use. 

(H) "Person" means an individual corporation, business trust, estate, trust, partnership, 
state or federal agency, or association. 

(1) "Priority use" means the minimum amount of transportation iitel necessary, in order to 
protect the public's healdi and safety, to operate and to prevent unnecessary or 
avoidable damage to: 

(1) Police :md firefighting facdities. emergency management and response facilities, 
military bases, federal facilities essential to national defense. Ohio national 
guard facilities, and the Ohio department of public safety. 

(21 Utility, water supply, emergency road works, sanitation maintenance and repair, 
and emergency road service vehicles and related equipment. 
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(31 Public transit vehicles. United States mad vehicles, buses, taxis, school buses. 

odier common passenger carriers, and air, water, rad, or highway vehicles mid 
related equipment. 

(41 Farm food production machinery and equipment. 

(5) Commercial motor vehicles and other carriers of essential needs such as coal. 
artificial or synthetic gas, propane, petroleum fuel perishable medicines and 
medical supplies, dairy products, meat, fish, poultry, eggs, produce, grain, 
breads, and livestock and poultry feed. 

(6) Nonvehicular stationary use required for any priority use designated in rule 
4901:5-29-01 of the Administrative Code. 

(7) Such other similar items as may be determined by the commission to be a priority 
use. 

(J) "Transportation fuel" means all petroleum-based fuel which is used for intemal 
combustion or other types of transportation vehicles or equipment, specifically 
including but not limited to gasoline, diesel aviation gasoline, jet fuel and fuel used 
by railroad locomotives and track moimted equipment; but excluding kerosene, 
number two heating oil, number four heating oil, number six heating oil naphtha, 
butane, ethane, methane, pentane, and all cutting oil lubricating oil, and solvents,. 

(K) "Transportation fuel supplier" or "supplier" means: 

(DA transportation fuel company owned by a municipal corporation. 

(2) Any ]:iroducer. broker, or person engaged in the business of supplying 
transportation fuel wdthin this state. 

(3) Any person that owns, operates, manages, controls, or leases intrastate storage of 
transportation fuel 
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4901:5-33-02 General provisions. 

(A) The "fuel source ad\'isory council" appointed by the commission shall notify and 
advise the chairman about transportation fuel supply problems and shortages and 
make recommendations, including the need for the govemor to declare an emergency 
and for implementing Chapter 1901:5 33 of the Administrative Code. 

(B) The chairman shall notify die governor when, based on the information available to 
hirn, he believes that the cuirent and foreseeable shortage of transportation fiicls 
eeuld contUitute a direat to life, property, public healdi, safety, or w êlfai-e. 

(G)(A) The requirements of Chapter 4901:5-33 of the Administrative Code are keyed to 
the remaining supply of transportation fuels for priority uses. The commission 
expects suppliers to take all pmdent measures prior to reaching the stages of action 
under Chapter 4901:5-33 of the Administrative Code, Once the stages of action are 
reached, all suppliers shall initiate and continue implementation of required actions 
until directed to do otherwise. 

(D)tBl_Suppliers shall continue normal operations and distribution of all transportation 
fuel types and volumes reported on monthly forms submitted to the United States 
department of energy and the commission, following a declaration of an energy 
emergency. Pursuant to all federal and state laws and regulations, suppliers shall 
assure, to the extent reasonably possible, the provision of such products under their 
distribution control to ultimate Ohio customers consumers for priority uses use and 
shall reduce accordingly, on an equitable basis, the provision of such products under 
their distribution control to their reseller customers and/or end user customers to 
consumers for nonpriority uses on an equitable basisuse. 

(C) Compliance with the rules in this chapter is mandatory upon all affected persons 
unless the federal government imposes allocation regulations, enacts federal 
regulations establishing a state set-aside system or dictates supplier/purchaser 
relationships, any of which are in conllict with these rules. In die case of confiict the 
federal regulations supersede all conflicting rules in this chapter. 

(E)(D) Jn-During an energy emergency, in the exceptional circumstance in which a 
supplier is unable to meet fully his customers'—its consumers' priority use 
requirements for the current calendar month from volumes available to it, the 
commission may provide assistance in obtaining adequate product for priority uses 
use for the balance of the current month. Each supplier ŵ ho that has an inadequate 
supply of product for its customers' consumers' priority use requirements for the 
current calendar month shall notify the commission of the number, names, product 
type and volume required for priority use customers consumers beyond the capability 
of the supplier. 
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fF)(E) The-During an energy emergency, the commission may accept requests for such 

assistance for relief of verifiable end user emergency consumer hardship or 
extraordinary conditions. Such requests may be accepted by the commission from 
suppliers who would supply the affected end userconsumer or from the consumer. 
All requests shall be submitted in a manner and jfem—form prescribed by the 
commission and shall comply with any applicable federal and state laws, regulations, 
ard guidelines. 

(G)(F) The-During an energy emergency, the commission may establish a toll-free 
telephone number for end users consumers in this state to request such assistance for 
relief from verifiable emergency or hardship conditions. 

(H)(G) The-During an energy emergency, the commission may designate as -priority use-
the volume of such product necessary to relieve end user consumer emergency or 
hardship conditions found to be extant and may request the end user's consumer's 
supplier to provide such product volume to the end userconsumer, provided the end 
user-consumer offers fair compensation. 

ffi(H) ff"During an energy emergency, if the commission finds that a supplier has 
insufficient product to provide for all customers'—consumers' priority use 
requirements in the cuixent month and/or is unable to provide product for customers 
consumers who, facmg emergency or hardship conditions, have had priority usage 
designation by the commission, the commission may request another supplier to 
provide product. 

(44(11 Eadi-r3uring an energy emergency, each supplier which that has a surplus supply of 
product for its eustomers' consumers' priority use requirements for the current 
calendar month shall honor, to the extent reasonably possible, requests by the 
commission to provide product to eustomers who consumers that are not its 
customers for their priority use requirements for the balance of the current month, 
provided all of the following standards are met: 

(1) Fair compensation is offered by the new priority use cu5tomcr;consumers. 

(2) The new priority use customer consumers can substantiate hi^their priority use 
requirementshand; 

(3) No threat to the life, property, health, or safety of the supplier's nermal-customers 
would result. 

(iQ(J) Compliance with the rules in this chapter is mandatory upon all affected persons 
unless the federal government imposes allocation regulations, enacts federal 
regulationfi establishing a state set aside system or dictates supplier/purchaser 
relationships which arc in conflict with these rules. In the case of conflict the federal 
regulations supersede all conflicting rules in this chaptcrin anticipation of an 
imminent energy emergency or during a declared energy emergency, each 



^ ^ * DRAFT - NOT FOR FILING *** 
transportation fuel supplier shall be required to answer commission staffs questions, 
as well as to update its company's contact information widi the commission. 

(Kl The commission's fuel source advisory council may notify and advise the chaimian 
of the commission about transportation fuel supply problems and shortages and may 
make recommendations, including the need for the governor to declare an energy 
emergency and to implement rule 4901:5-33-04 of die Administrative Code. 

(L) The chairman of the commission shall notify the govemor when, based on the 
information available to him, he believes that the cuirent and foreseeable shortage of 
transportation fuels no longer constitutes a threat to life, property, public health, 
safety, or welfare.either of the Ibllowing conditions exists: 

(1) An energy emergency may exist with regard to the supply of transportation fuel. 

(2) An energy emergency no longer exists widi regard to the supply of transportation 
fuel 

(M) The commission may, for good cause shown, as supported by a motion and 
supporting memorandum, waive any requirement, standard, or rule set forth in this 
chapter. 

(N) The commission may direct the attorney general to bring an action for immediate 
injunction or other appropriate relief to enforce commission orders mid to seciu'e 
immediate compliance wdth this chapter. 
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4901:5-33-03 Enforcement on governor's instruction. 

(A) No rule shall be unplemented and no person shaO be penalized under m̂y rule in this 
chapter, other dian paragraphs (Al. (Cl and (J) to (N) of rule 4901:5-33-02 of the 
Administrative Code until the governor, by executive order, during a declared energy 
emergency, specifically designates by rule number and title which rule or rules are to 
be implemented and enforced and fixes the date and time alter which the named rule 
or rules shall be implemented or enforced. 

(Bl Alternatively, the govemor may request, under section 4935.03 of the Revised Code, 
that the commission issue and enforce orders effecting the implementation of this 
chapter. 
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4901:5-33-04 .Actions taken upon declaration of an energy emergency. 

(A) Voluntary curtailment. Upon declaration of an energy emergency by the governor, or 
at such time as it is odierwise determined by the govemor to be appropriate, the 
following provisions shall become effective: 

(11 The commission inay implement, or cause to be implemented, a public appeals 
campaign through appropriate news media to alert the public to the impending 
shortage of transportation fuel. This appeal may seek voluntary reductions in the 
consumption of such fuel and may include specific suggested conservation 
measures for achieving such reductions. 

(2) The governor may request that federal priority be given to all air, rail, barge, and 
pipeUnc traffic of essential fuel supplies into this state or a region of this state 
affected by the energy emergency. 

(3) The governor may request the federal de])artment of transportation to suspend 
federal limits on highway drivers' hours of service for transportation fuel 
delivery for the duration of the energy emergency. 

(4) The Ohio department of transportation may be requested to suspend truck size 
and weight limitations which constrain the delivery of transportation fuel for the 
duration of the energy emergency. 

(5) The governor may suspend intrastate common camier weight and log Umitations 
and waive economic peiinits and fees which constrain the delivery of 
transportation fuel for the duration of die energy emergency. 

(6) The Ohio state highway patrol and all political subdivisions may be requested to 
enforce existing speed limits and traffic regidations strictly. 

(71 Each supplier, to the extent possible, shall notify any of its consumers for whom 
forecasted fuel supplies are inadequate for the foreseeable future, and shall 
provide its consumers information on: 

(al Actions the supplier will take to allocate the available supply of fuel(s). 

(bl The time period(s) in Vv̂ hich any consumer or class of consumers would be 
subject to curtailment, allocation, or other restriction of fuel supply. 

(cl Procedures to be followed by consumers wishing to substantiate a claim for 
priority use. 

(81 Each supplier shall report to the commission the information the commission 
determines necessary to manage the energy emergency. 
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(9) The commission may calculate the remaining supply of each fuel for priority 
consumers. 

(10) Suppliers' highest priority shall be to meet in full the transportation fuel product 
priority use requirements for the cun'ent calendar month of all consumers of 
record from such supplier's available volumes. Suppliers shall reduce sales 
and/or deliveries to customers for nonpriority use sufficiently to assure that all 
consumers' priority use for the balance of the current calendar month are met in 
full 

(11) The commission may designate certain geographical areas wdthin the state as 
suffering from a supply imbalance. The commission may order suppliers to 
release part or all of their state set-aside volume, as determined in Chapter 
4901:5-35 of the Administrative Code, in order to increase the supply of 
tnmsportation fuel in such designated areas. Orders issued pursitant to diis 
paragraph shall be in waiting and effective immediately upon issuance. Such 
orders shall represent an option on the supplier's set-aside volumes for the month 
of issuance regardless of the fact that delivery cannot be made until the 
following month. 

(B) Mandatory curtailment - stage one. During an energy emergency, at such time as die 
governor or the commission determines diat it is appropriate, the following 
provisions shall become effective in addition to the provisions set forth in paragraph 
(A) of this rule: 

(11 Tile commission may issue directives to suppliers such that they shall be 
prohibited from selling directly to nonpriority users, or selling Ibr resale for use 
other than for priority use. 

(2) The commission may issue directives to each electric and gas utility which 
requires transportation fuel in order to provide service to the public. 

(3) The commission: 

(a) May monitor each supplier's stock and the supply of transportation fuel 
remaining for each type of priority use. 

(h) May determine die average days' supply of transportation fuel remaining for 
each type of priority use. 

fc_l May identify suppliers with surplus volumes of fuel in excess of their 
consumers' priority use requirements. 
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(d) May provide direct assistance to consumers experiencing emergency 
conditions through the allocation of product from the state set-aside, as set 
forth in Chapter 4901:5-35 of the Administrative Code. 

(e) May take other actions it considers to be reasonable and appropriate. 

(4) Suppliers, regardless of whether or not they have siirplus supply, may be directed 
to sell fuel to consumers who ai'e not customers of that supplier, for priority use 
required to alleviate such consumers' hardship or extraordinary need. 

(5) The Ohio emergency management agency may be requested: 

(a) To establish and to maintain a central emergency operations center staffed 
with appropriate persons from state, local, and odier agencies for die 
pui'pose of providing coorduiated responses to threats to life, property, 
public health, or safety. 

(b) To plan the necessary administrative and logistical capability to support 
delivery of, and to provide security for die movement of, transportation fuel 
to designated priority consumers, where life, property, health, or safety are 
threatened. 

(c) To estalilish and to maintain communications with emergency managers 
widiin each county in die geographic area for which die governor declared 
an energy emergency, for the purpose of providing coordinated local 
responses to direats to life, property, public health, or safety. 

(6) Widi respect to sale and use of transportation fuel: 

(a) The use of state, political subdivision., or other public authority vehicles for 
other than priority use purposes may be prohibited. 

(b) The retail sale of transportation fuel for nonpriority use may be prohibited 
for not more than two days per week. 

(c) Ail or some nonprioiitv industrial use of trmisportation fuel may be 
prohibited. 

(7) The commission may be requested to accept applications from suiipliers 
regarding priority use. Such applications shall be in a manner and form 
prescribed by the commission. 

(C) Mandatory curtailment - stage two. During an energy emergency, at such time as the 
governor or the commission determines that it is appropriate, the fodowing 
provisions shall become effective in addition to the provisions set forth in paragraph 
(B) of this rule: 
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(1) Nonpriority use of transportatioji fuel may be prohibited within the time frame 
determined by the govemor or the commission. 

(2) Any nonpriority transportation fuel consumer other than a public authority, with a 
storage capacity of ten thousand gallons or more, may be required to report to 
the commission, within the time frame determined by the governor or the 
commission, the current product type and volume stockpiled. 

(3) With respect to sale and use of transportation fuel: 

(a) Retail gasoline and diesel fuel stations may sell gasoline or diesel fuel only 
in accordance with die following procedures: 

(i) On even-numbered days of the month, fuel may be sold to and purchased 
by the operator or occupant of a vehicle having a license plate the last 
numeral of which is even. For purposes hereof, the numeral zero shall 
be even. 

(ii) On odd-numbered days of the month, fuel may be sold to and purchased 
by the operator or occupant of a vehicle having a license plate the last 
numeral of which is odd. 

(iii) A vehicle having a license plate with no nunierah .shall be odd or even 
based on the number of letters on die license plate. 

(iv) A "free day" is a day when odd and even sales and pm'chases are 
permissible. The diirtv-first day of Jvinuary, March. May, July. August. 
October, and December and the twenty-ninth day of February (leap 
year) are designated as "free days." 

(b) Service stations shall estimate the amoiuit of each fuel they can jiump each 
day and remain open for limited hours of operation. Based on this amount 
of fuel(s) available to them each day, each service station shall have 
prominently displayed a sign visible from the street indicating diat: 

(i) The .station is out of gasoline but open for other business. 

(ii) Gasoline sales are limited to priority use and emergencies. 

(iii) Gasoline sales will be made to license plate holders with odd-numbered 
digits. 

(iv) Gasoline sales will be made to license plate holders wdth even-
numbered digits. 
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Service station operators may display different signs at different times of 
day at their discretion. 

(c) Retail gasoline station customers shall be required to piu'chase a minimum 
amount of gasoline for automobiles. The specific minimum purchase 
volume shall be set by the governor or the commission, based on die extent 
of the energy emergency. 

(d) The commission may designate certain transportation fuel supply terminals. 
bulk supply plants, and/or retail service stations or portions thereof as 
priority use supply only. One-time emergency fuel needs and priority use 
needs of consumers without suppliers shall be met at diese designated 
locations. 

(e) Not more than tŵ o gallons of transportation fuel may at any time be sold or 
purchased for delivery into a container other than die fuel tank of a vehicle, 
to be transported aw-ay from the premises of the retail seller. Nothing in this 
paragraph shall be construed to authorize the sale of gasoline in any 
container not satisfying applicable safety requirements. 

(f) The application of this rule may exclude any person or class necessary to 
avoid threat to life, propeity. public health, or safety. 

(4) All persons shall report stocks of transportation fuel to the commission. 

(D) Mandatory curtailment - stage three. During an energy emergency, at such time as 
the governor oi" the coinmission determines that it is appropriate, the following 
provisions shall become effective in addition to the provisions set forth in paragraph 
(Oof this rule: 

(1) No consumer may use transportation fuel for other than priority use. 

(2) Transportation fuel product stocks in excess of priority use requirements for the 
following ten-day period, cun'cntly stockpiled by suppliers and consumers 
specified in paragraph (C)(2) of this rule, may be made avadable for assignment 
to designated priority use users. 

(3) With respect to sale and use of transportation liiel in this state: 

(a) No person shall sell, store, deliver, or use any transportation fuel for other 
than priority use. 

(b) Gasoline and diesel stations may only sell transportation fuel for priority use. 
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4901:5-35-01 Definitions. 

As used in this chapter: 

(A) "Commission" means the public utilities commission of Ohio. 

(B) "Consumer" means any person that consumes heating od, proptine, or transportation 
fuel 

(C) "Customer" means any person legally responsible to pay for heating od. propane, or 
transportation fuel 

(D) "Energy emergency" means: 

(!) The governor has filed a written declaration of im energy emergency pursuant to 
section 4935.03 of the Revised Code, having found that the health, safety, or 
welfare of the residents of diis state or of one or more counties of diis state is .so 
imminently and substantially threatened by an energy shortage with regard to 
heating oil propane, or tr^insportatlon fuel that immediate action of state 
govemment is necessary to prevent loss of life, protect the public health or 
safety, and prevent unnecessary or avoidable damage to property. 

(2) Such written declaration is in effect and has not been terminated. 

(E) "Fuel source advisory council" means die advisory group formed by die chairman of 
the commission to monitor and advise the commission concerning fuel supply or 
energy shortages and related matters. 

(F) "Heating oil supplier" and "propane supplier" mean: 

(1) A heating od company or propane company owned by a municipal corporation. 

(2) Any producer, broker, or person, engaged in the business of supplying heating oil 

or propane to heating oil companies, propane companies, or consumers wdthin 
this state. 

(31 Any person that owais. operates, manages, controls, or leases intrastate storage 
fields or pools. 

(G) "Person" means an individual, corporation, business trust, estate, trust partnership, 
state or federal agency, or association. 

(H) "Primary supplier" meims any person that brings heating oil, propane, - or 
transportation fuel into this state for first sale. 
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(I) "Priority use" and "nonpriority use" shall have the same meaning as assigned to these 

terms in rule 4901:5-29-01 of the Administrative Code when related to an energy 
emergency affecting heating od or propane m̂d in rule 4901:5-33-01 of the 
Adrninistrative Code when related to an energy emergency affecting transportation 
fuel 

(J) "Program" means a state set-aside program established by the commission pursuant to 
the provisions of this chapter. 

(K) "Secondaty^ supplier" means any person, including any wholesale purchaser or 
reseller or distributor, who sells heating oil propane, or transportation fuel to 
customers and/or consumers in this state. 

(L) "Transportation fuel" means all petroleum-based fuel which is used for internal 
combustion or odier types of transportation vehicles or equipment, specifically 
including but not limited to gasoline, diesel, aviation gasoline, jet fuel, £md fuel used 
by_railroad locomotives and track-mounted equipment: but excluding kerosene, 
number two heating oil number four heating oil, number six heating oil naphtha, 
tuitane, ethane, methane, pentane. and all cuUing od. lubricating oil, and solvents. 
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4901:5-35-02 General provisions. 

A state set-aside program (SSA) may be established for products governed by Chapters 
4901:5 29 and 4901: 5 33 of the Administrative Code heating oil, propane, and 
transportation fuel, for the purpose of providing relief to Ohio end users consumers 
experiencing an energy emergency. In such event, the following shall apply: 

(A) Authority shall be delegated to the commission by order of the governor to 
administer the SSA program. The SSA program shall be utilized by the commission 
to meet emergency requirements of all users-consumers and customers within the 
state from SSAr-program volumes, including state and local govemment end users 
consumers and customers. To facilitate relief of emergency requirements of-end 
users consumers and customers, the commission may direct that a secondary supplier 
be supplied from SSA-e^aniounts set aside by another primary or secondary supplier 
pursuant to the program, in order that the secondary supplier can supply the end 
useii^consurners and customers experiencing an emergency. 

(B) Primary and secondary suppliers shall inform the commission, in accordance with 
paragraph fG)-(A)(7) of mle 4901:5-29-04 and paragraph fffi-(A)(8) of mle 4901:5-
33-04 of the Administrative Code, of the product subject to S^A-the program and of 
the estimated volume of each product to be sold into the state for consumption within 
the state. 

(C) The governor, after consultation with the chairman of die commission, shall 
determine the SSAr-program percentage level, not to exceed five percent, for each 
product subject to SSAthe program. 

(D) The S^^A^set-aside volume available to the commission for a particular month 
pursuant to the program shall be calculated by multiplying the—SSA program 
percentage level by each primary and secondary supplier's estimated portion of its 
total supply for that month which will be sold into the state's distribution system for 
consumption within the state. 

(E) The SSA^set-aside volume for a particular month can be accumulated or deferredt-it^ 
That set-aside volume shall be made available to the commission from stocks of 
primary and secondary suppliers whedier-, eidier direcUy or through their suppliers. 

(F) The commission may authorize allocations from SJyA-the program during this period 
for -Emergency- needs only. 

(G) Each primary and secondary supplier shall meet the full priority end user consumer 
product requirements of customers from available volumes. Each supplier shall 
reduce deliveries for nonpriority use to customers consumers sufficiently to assure 
priority use needs are met in full. 
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(H) The commission may accept applications for SSAr-emergency allocations under the 
program from the secondary supplier who would supply the affected end user 
consumer. An application submitted by a secondary supplier for an allocation under 
the program, to supply verifiable consumer emergency needs. shallA 

An application submitted by a secondary supplier for an SSA product allocation to 
fiupply—verifiable—end—user—emergency—needs—shall—contain—a—statement—ef 
certifications, subject to the penalties of division (E) of section '1935.03 of the 
Revised Code, diat: 

(1) All information provided is tmdifrd and accurate;Contain a statement of certifications. 
subject to the penalties of division (E) of section 4935.03 of the Revised Code, that: 

(a) All information provided is truthful and accurate. 

(2)(b) No product volume granted from the SSA program will be diverted to 
uses use other than the alleviation of the emergency use describedt in the 
application. 

f3)(c) The secondary supplier has delivered, or will deliver, one hundred percent 
of all monthly prime supply volumes available to it to its end user 
customersf. 

(2) Identify the consumer's existing primary or secondary supplier or. if the 
consumer does not have an existing primary or secondary supplier, at least two 
primary or secondary suppliers (including one primary and one secondary 
supjilier) that the applicant has contacted to provide the aUocated product. 

(3) Meet the requirements set forth In rule 4901:5-35-03 of the Adrninistrative Code. 

(I) The commission will make every effort to assure that end users consumers with 
emergency product needs will receive sufficient product. The allocation of product to 
and the fulfillment of an emergency need shall be considered a priority use. 

(J) A secondary supplier requesting an allocation from the SSA program may be 
requested to provide to the commission a list of those customers consumers for 
whom product is requested. This list shall identify the volume of each end use 
eustomer's consumer's request, as well as the type of end-use for which application is 
made. 

(K) All emergency applications for assignment from the SSA system program, and 
appeals therefrom^ shall be filed with and resolved by the commission in accordance 
with this chapter. Applicants shall identify their existing primary or secondary 
supplier or, if they do not have an existing primary or secondary supplier, at least 
two primary or secondary suppliers (including one primary and one secondary 
supplier) which the applicant has contacted and which could provide the allocated 
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product. The final decision of the commission regarding an application for 
assignment due to emergency requirements shall be subject to and governed by 
Chapter 4903. of the Revised Code. 

(L) If the commission approves an emergency application, it shall assign a supplier and 
an amount from the SSA program to the applicant. 

(M) The commission shall issue to an applicant that is granted an assignment a document 
authorizing such assignment. A copy of the authorized document shall also be 
provided to the primary or secondary supplier's representative. The authorizing 
document is effective upon issuance and represents an option on that primary or 
secondary supplier's SSTA-prograni volumes for the month of issuance, irrespective 
regardless of the fact that delivery of the product cannot may not be made until the 
following month. An authorizing document not presented to the primary or 
secondary supplier within ten days of issuance shall expire after that time. 

(N) The primary or secondary supplier shall provide the assigned amount of the allocated 
product to an applicant when presented with an authorizing document. The 
authorizing document shall entitle the applicant to receive product from the primary 
or secondary supplier from which the state set-aside assignment has been made. 

(O) All primary and secondary suppliers shall supply products from their-SSA program 
volume each month, as directed by the commission, not to exceed the total SSA 
)K'ogram volume for each product for that month. That portion of a primary or 
secondary supplier's S&A-progi-am volume for a particular month which is not 
allocated by the commission during that month or which is not subject to an 
authorizing document issued no later than the last day of that month shall be a part of 
the primary or secondary supplier's total supply for the subsequent month and shall 
be distributed according to the allocation procedures set forth in this chapter. 

(P) At any time during the month, the commission may order the release of part or all of a 
primary or secondary supplier's SSA-program volume through the primary or 
secondary supplier's normal distribution system in the state. 

(Q) The chairman of the commission shall notify the govemor when, based on the 
jnformation available to him, he beheves that either of the following conditions 
exists: 

(1) An energy emergency may exist with regard to the supply of heating oil, propane 
or transportation fuel 

(2) An energy emergency no longer exists with regard to the supply or heating oil 
propane, or traus|X)rtation fuel 
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(R) The commission may, for good cause shown, as supported by a motion and 

supporting memorandum, waive any requirement, standard, or rule set forth in thsi 
chapter. 

(S) The commission may direct the attorney general to bring an action for immediate 
injunction or other appropriate relief to enforce commission orders and to secure 
immediate compliance with this chapter. 
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4901:5-35-03 General procedures. 

This mle establishes the procedures that govern application for assignment under the state 
set aside (SSA) systemprogram. 

(A) Who may apply. 

A secondary supplier seeking an assignment from the SSA system program to meet 
an emergency requirement may apply for an assignment under the SSA system 
program. 

(B) What to file. 

Application for assignment from the SfeV-program shall be by a form approved by 
the commission. 

(C) Where to file. 

All applications shall be filed with the e#iees-docketing division of the commission, 

(D) Notice. 

The commission may notify any person that it determines will-may be aggrieved by 
the assignment, that comments regarding the application will be accepted. 

(E) Contents. 

The commission shall require that an applicant provide sufficient information so that 
it may be determined that the proposed allocation satisfies the objectives of section 
4935.03 of the Revised Code, At a minimum, such information shall include, but not 
be limited to: 

(1) The identification of any previous assignment order from the SSA system 
program that was issued to the applicant or to any person that controls the 
applicant or is controlled by the applicantt^ 

(2) A statement that the applicant's primary supplier is unable to supply-hie die 
applicant's requirements or, if the applicant does not have a primary supplier, a 
statement that he-the applicant has contacted two primary suppliers that could 
supply the allocated product and the identification of those supplierst-aad^ 

(3) For purposes of Chapter 4901:5-29 of the Administrative Code, a description of 
the customers and end users consumers that will be supplied and their 
emergency requirements. 
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(F) Commission evaluation. 

The commission may investigate any statement in an application and utilize in its 
evaluation any relevant facts obtained by such investigation. The commission may 
solicit and accept submissions from third persons relevant to any application 
provided that the applicant is afforded an opportunity to respond to all third party 
submissions. 

(1) In evaluating an application, the commission may consider any other source of 
information. The commission on its own initiative may convene a conference, if, 
in its discretion, it considers that a conference will advance its evaluation of the 
application. 

(2) If the commission determines that there is insufficient information upon which to 
base a decision and if upon request the necessary additional information is not 
submitted, the commission may dismiss the application without prejudice. If the 
failure to supply additional information is repeated or willful, the commission 
may dismiss the application with prejudice. 

(3) There shall be assignment from the program only to secondary suppliers that are 

located within the state whe-and that demonstrate emergency requirements. 

(G) Decision and order. 

Upon consideration of the application and other relevant information received or 
obtained during the proceeding, the commission's legal director, deputy legal 
director, or attomey examiner shall issue an order denying or granting the 
application. 
(1) The order shall include a brief written statement summarizing the factual and 

legal basis upon which the order was issued. 

(2) The order shall provide that any person aggrieved thereby may file an appeal 
with the commission in accordance with paragraph (I) of this mle. The order 
shall state that it is effective upon issuance and shall expire within ten days of its 
issuance unless the applicant presents his copy of the order to the primary 
supplier or a designated local representative of such primary supplier within 
those ton days that ten-day period. 

(3) The commission shall serve a copy of the order upon the applicant, the 
designated state representative of the primary or secondary supplier assigned to 
the applicant and any other person readily identifiable identified as one who 
would might be aggrieved by said order, 

(H) Timeliness. 
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(1) If the commission's legal director, deputy legal director, or attomey examiner 
fails to take action on an application within ten-five days of filing, the applicant 
may treat the application as having been denied in all respects and may appeal 
therefrom as provided in paragraph (1)(1) of this mle. 

(2) Notwithstanding paragraph (H)(1) of this mle, the commission may temporarily 
suspend the running of the ten day ten-day period if it finds that additional 
information is necessary, if it finds that the application was improperly filed, or 
any reason deemed appropriate. The A temporary suspension shall remain in 
effect until the commission serves upon the person applicant notice that the 
additional information has been received and accepted or that the application has 
been properly filed, or luitil such time as is specified by the commission, as 
appropriate. Unless otherwise provided by the commission, the ten day ten-day 
period shall resume miming on the first day that is not a Saturday, Sunday, or 
legal holiday and that follows the day on which the commission serves upon the 
person notice as provided in this mle. 

(I) Appeal. 

(1) Any person aggrieved by a SSA an order issued by the commission's legal 
director, deputy legal director, or attomey examiner pursuaiU to this chapter, or 
by the denial of an application pursuant to paragraph (H)(1) of this mle may file 
an appeal to the commission. 

(2) Any person wishing to take an appeal must file an application for review with the 
commission within ten-five days from the issuance of mi-die order denying, in 
whole or in part, an application for emergency allocation, or from die denial of 
such application pursuant to paragraph (H)(1) of this rulefrom which appeal is 
being taken. An extension of time for the filing of an appeal may be granted 
only under extraordinary circumstances. Any appeal filed shall set forth 
specifically the legal and factual grounds serving as the basis of die appeal A 
memorandum in support thereof may be filed by the appealing party. The 
appealing party shall serve a copy of the appeal on all primary and secondary 
suppliers affected by the order. 

(3) Any affected person may file a memorandum in support or in opposition to the 
appeal within five-three days after the filing of an appeal. 

(4) The commission shall affirm, reverse, or modify the decision of the commission's 
legal director, deputy legal director, or attomey examiner within thirty ten days 
of the filing of the appeal. 

(5) Any person aggrieved by a SSA an order issued by the commission pursuant to 
the provisions of this cha]iter may file an appeal in accordance with Chapter 
4903. of the Revised Code. 
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49Ql:5-37-0t Definitions. 

Asjised wdthin this chapter: 

(Al^'Bulk electric system" means facdities and control systems necessary for operating 
an interconnected electiic energy transmission network, one hundred kilovolts or 
higher, and any underlying trriiismission system that could limit or supplement the 
operation of the higher voltage transmission systems. 

{B)_^Comiiilssion" means the public utilities commission of Ohio. 

(^VlCritical situation" means an anticipated or existing shortage in the supply of electric 
energy, or constraint in die transmission, distribution, or generation of electrical 
energy, which has adversely affected, or is likely to adversely affect, die operation or 
reliability of transmission, distribution, or generation facilities. 

(D}_|̂ Electric distribution utility" has the meaning set fordi in division (A) of section 
4928.01 of the Revised Code. 

(El_^Electric entity" means any electric light company, supplier subject to ceilification 
under section 4928.08 of the Revised Code, electric power utility diat is ow-'ned by a 
niunicipal corporation or not for profit, or electric power producer or marketer, as 
enumerated in division (A)(3) of section 4935.03 of the Revised Code. 

(FVliissential consumers" means the following consumers of an electric supplier: 

£l) Hospitals and emergency care facOitics. each of which provides medical cai'e and 
performs in-patient procedures. 

(2) Prisons and governmental detention institutions. 

(3) Fire and police stations, Ohio national guard facilities, military bases, and federal 
facilities essential to the national defense. 

(4) Any consumer on a medical or life-support system who has provided appropriate 
documentation to the electric supplier that an intermption of service would be 
immediately life-threatening. 

(51 Radio and television stations used to transmit emergency messages and public 
information broadcasts relating to emergencies. 

{()) Water pumping plants essential to the supply of potable water to a community. 

(7) Sewage plants essential to the collection, treatment and disposal of a community's 
sewage, except lift stations. 
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(8) Emergency management and response facilities and the countywide "911" 
system. 

(9) Blood banks. 

(G) "Municipal or cooperative" means any municipal electric utility, as defined in 
division (A) of section 4928.01 of the Revised Code, or any electric cooperative, as 
defined in division (A) of section 4928.01 of the Revised Code. 

(HI "Noncompetitive retail electric seivice" has the meaning set foith in division (B) of 
section 4928,01 of the Revised Code. 
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4901:5-37-02 General provisions, 

(A) The mles in this chapter are intended to result in electric entities: 

(1) Preventing emergencies. 

(21 Initiating and performing system restoration for any electric service which 
suffered an outage due to a critical situation. 

(31 Preserving and protecting electric services whose operations continued or were 
restored during a critical situation. 

(B) Each electric entity shall comply with the rules of this chapter and orders of the 
commission during a critical situation that has adversely affected, or may adversely 
affect, the operation or reliability of electric service. 

(C) Each electric distribution utility shall submit to die commission its curtailment plan 
and amendments on energy shortages or delivery constraints. 

(D) The commission rnav consult with the independent system operator or regional 
transmission organization, and may, in addition to the mles of this chapter, adopt 
orders to require any electric entity to take prescribed actions before an emergency 
and/or to initiate or to terminate any action diuing an emergency. The provisions of 
this paragraph do not apply to any municipal or cooperative unless the govemor has 
declared an energy emergency under section 4935.03 of die Revised Code. 

(E) The commission may, for good cause shown, as supported by a motion and 
supporting memorandum, waive any requirement, standard, or rule set forth in this 
chapter. 

(Fl The commission may direct the attorney general to bring an action for immediate 
injunction or odier appropriate relief to enforce commission orders and to secure 
immediate compliance with this chapter. 
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4901:5-37-03 Reporting to the commission during a critical situation. 

(A) Each electric entity shall prompdy repoit to the commission: 

(1) Uncontrolled loss in firm system load for fifteen minutes or more of electric 
]iower supply to a firm load of Oiree hundred megavv âtts or more from a single 
incident. 

(2) Any action to reduce firm customer loads or voltage in order to maintain 
reliability of the power supply system. 

(3) Any appeal for the public to conserve electricity for purposes of maintaining the 
continuity of the electric power system. 

(4) Fuel supply emergencies that could impact electric power system adequacy or 
reliability. 

(5) Any emergency alert, warning, notice, or statement issued by an independent 
system operator or regional transmission oi-ganization which relates to or affects 
an electric entity. 

(6) Implementation of any other legally imposed energy emergency alert procedure 
on behalf of the affected reporting electric entity. 

(7) During an emergency, any outage or incident which damages or renders 
inoperable bulk electric system equipment located in Ohio. 

(8) Any action taken pursuant to Ihe rules of this chapter. 

Each report shall be made by fax, voice mail, personal contact or odier commission-
determined means with a designated commission representative and shall include a 
description of the situation. 

(B) When an electric entity is unable to relieve an existing or anticipated energy shortage 
by obtaining or purchasing power through an interconnected system, the independent 
system operator, or a regional transmission organization, each electric entity shall 
implement and follow the procedures of the independent system operator or regional 
transmission organization and the procedures in the electric entity's emergency plan, 
if applicable. The provisions of diis paragraph do not apply to any municipal or 
cooj:)erative unless the governor has declared an energy emergency under section 
4935.03 of the Revised Code. 
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4901:5-37-04 Sndden or unanticipated critical situation resiilting In 

overloading transmission facilities. 

When sudden or unanticipated generation or transmission outages cause an overloading 
of an electric entity's facilities or interconnection circuits that operate at a nominal sixty 
hertz, diat electric entity shall perforin any or all of the following actions, as applicable: 

(A) Interrupt service to customers served under interruptible tariffs or contracts. 

(B) Intcrmpt service to firm service customers. 

(C) Reduce voltage not more than five per cent if the transmission sy.stem is Isolated. 

(D) Disconnect the overloaded facUity or circuit. 

The provisions of this rule 4901:5-37-04 do not apply to any municipal or cooperative 
unless the governor has declared an energy emergency under section 4935.03 of the 
Revised Code. 
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4901:5-37-05 Anticipated conditions during a critical situation. 

When anticipated shortages of electrical energy cannot be relieved by automatic reserve 
sharing and emergency purchases or odier sources wdthin or outside the interconnected 
area, each electric entity shall perform any or all of die following actions, as applicable: 

(A) Interrupt service to customers served under interruptible tarifl's or contracts. 

(B) Interrupt service to customers with controlled service loads. 

(C) Reduce voltage not more than five per cent on the distribution system. 

(D) Request voluntary load reductions of large volume firm customers. 

(El Appeal to the public to conserve electricity. 

(F) hiitiate manual load shedding of firm customer loads. 

(G) Each electric distribution utility shall: 

(1) Make reasonable efforts to maintain service to essential customers. 

(21 Select distribution circuits imd lines to intenupt service. 

The provisions of diis rule 4905:1-37-05 do not apply to any municipal or cooperative 
unless the governor has declared an energy emergency under section 4935.03 of die 
Revised Code. 


