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Re: No. 08-1094-EL-SSO
Dear SirfMadam:

Enclosed is the original and 23 copy of the “Reply of the Edgemont
Neighborhood Coealition to Dayton Power & Light Opposition {o
Edgemont’s Motion to Intervene” in the above-captioned matter. This
motion was fax filed with the Commission on today’s date.

Please return the extra time-stamped copies in the enclosed envelope.

Enclosures

Thisz 1= L0 r;erti.f "th

St i b i

o sute Prosesset LA 2009
Tgchiliclarn


http://www.ablelaw.org

1

. ?\'@L

BEFORE . f
THE PUBLIC UTILITIES COMMISSION OF OHIO  RECEIVED-DOGCKETING DIy

2009 JAN 1AM 9: 149

In the Matter of the Applicationof The :  Case No. 08-1094-EL-350 ,

. £D »
Dayton Power and Light Company for i U (.J D
Approval of Its Electric Security Plan. :

In the Matter of the Application of The :  Case No. 08-1095-EL-ATA
Dayton Power and Light Company for
Approval of Revised Tariffs,

In the Matter of the Applications of :  Case No, 08-1096-EL-AAM
The Dayton Power and Light Company

for Approval of Certain Accounting

Authority Pursuant to Ohio Rev. Code

§ 4905.13.

In the Matter of the Application of The :+  Case No, 08-1097-EL-UNC
Dayton Power and Light Company for '
Approval of Its Amended Corporate

Separation Plan.

REPLY OF THE EDGEMONT NEIGHBORHOOD COALITION
TO DAYTON POWER AND LIGHT’S OPPOSITION TO
EDGEMONT'S MOTION TO INTERVENE

The commission should grant the Edgemont Neighborhood Coalition’s Motion to
Intervene in this case. Edgemant represents an important group of Dayton Power and Light
(DP&L) customers whose intervention is essential to achieve a just resolution of this case.

Ohio Rev. Code 4903.221 (A)(1)(2) provides for intervention five days prior to a
scheduled hearing date or by a different date, if one is established by an order in a particular
case. The commission may, “in its discretion, grant motions to intervene which are filed
after the deadlines.....for good cause shown.” Ohio Rev.Code 4903.221 (A)2.

In this instance, the order which changed the ‘5-day day before hearing rule’ came

on November 26, 2008. Edgemont and its counsel, not being a party to this, nor any of the



other SSO cases, were not aware of the new intervention date.

For Edgemont, a small community based organization in a very low-income area,
the period between Thanksgiving and New Year’s is a time of focused activity providing for
the emergenc.y needs of community residents. This includes providing food to those in
need. This year, because of the economic situation, these efforts were particularly intense
and all consuming. In addition, between December 24 and January 2, 2008, the Edgemont
office was closed for the Holidays. For these reasons Edgemont did not become aware of
this case until after the New Year. Once it did become aware of the case, it moved quickly
to file its motion to intervene. It should be noted that Honda and Cargill, much larger
organizations than Edgemont, felt compelled to seek a two week extension of the schedule
in this case because of holiday vacations. The Examiner found the request reasonable and
granted the extension. Entry, January 9, 2009,

Neither DP&L, nor any other party will be prejudiced by granting Edgemont’s
Motion. Edgemont has acknowledged the need to accept the record as it finds it. Indeed,
DP&L does not provide a single example of how it might be prejudiced by the granting of
Edgemont’s Motion.

As stated above, there is good cause for the Commission to exercise its discretion
and grant Edgemont’s Motion to Intervene Qut of Time. Granting the Motion would be
consistent with the Commission’s policy of encouraging the broadest possible participation
in its proceedings (see, e.g., Cleveland Elec. llium. Co., Case No. 85-675-EL-AIR, Entry
dated January 14, 1986, at 2), and would be consistent with the disposition of similar
requests to file motions to intervene out of time in other SSO proceedings (see Duke Energy
Ohio, Case No. 08-920-EL-SSO (Entry dated September 17, 2008), at 4).

DP&L further opposes Edgemont’s intervention claiming, mistakenly, that



Edgemont’s interests are adequately represented by other intervenors, specifically Ohio
Partners for Affordable Energy (OPAE) and the Office of Consumer’s Counsel (OCC).

Edgemont has two sets of interests in relation to this case. First, Edgemont operates
an office and greenhouse in the DP&L service area. It is a small business. As such, it needs
affordable rates and appropriate energy efficiency services. It is the only such small
business seeking intervention in this case. Second, as a community organization
representing low-income rale payers in the largest urban area in the DP&L territory,
Edgemaont represents a unique set of interest that are not adequately represented by OPAE
and OCC. OCC does an excellent job of representing all residential rate payers. Low-
income rate payers however have a particular set of concemns, including having
extraordinary sensitivity to rate increases, which need to be advanced by a party solely
focused in their issues. Similarly, OPAE does an excellent job representing the providers of
energy effictency services to low-income customers. Edgemont represents the potential
recipients of those services in the inner city of Dayton,

It would run contrary to the long established commission policy to encourage the
broadest possible participation in its proceedings to apply the Rule 4901-1-11(B) (5)
standard in a manner that would exclude Edgemont from this case.

WHEREFORE, Edgemont respectfully requests that the Commission grant its
Motion to Intervene.

Respectfully submitted,

Ellis Jacobs ()’;{
Advocates for Basic Legal Equality, Inc.
333 W, First Street, Suite 500B

Dayton, OH 45402
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COALITION
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I hereby certify that a true copy of the foregoing has been emailed to the following

parties this 13th day of January, 2009,

Judi L. Sabecki

The Dayton Power and Light Company
1065 Woodman Drive

Dayton, OH 45432

Charles J, Faruki

Jeffrey S, Sharkey

Faruki Ireland & Cox P.L.L.
500 Courthouse Plaza, SW
10 North Ludlow Street
Dayton, OH 45402

Samuel C. Randazzo

Joseph M. Clark

McNees Wallace & Nurick LLC
21 East State Street, 17 Floor
Columbus, OH 43215-4228

Janine L. Migden-Ostrander

Jacqueline L. Roberts

Ann Hotz

Richard Reese

Michael E. Idzkowski

Office of the Ohio Consumers’ Counsel
10 West Broad Street, Suite 1800
Columbus, OH 43215-3485

David ¥. Boehm

Boehm, Kuriz & Lowry

36 East Seventh Street, Suite 1510
Cincinnati, Ohio 45202

John W. Bentine

Mark S. Yurick

Matthew S. White

Chester, Wilcox & Saxbe LLP
65 East State Street, Suite 1000
Columbus, Ohio 43215-4213

M. Howard Petricoff

Stephen M. Howard

Vorys, Sater, Seymour and Pease LLP
52 East Gay St.

P.O. Box 1008

Columbus, OH 43216-1008

Cynthia A. Fonner

Senior Counsel

Constellation Energy Group, Inc.
550 W. Washington Street, Suite 300
Chicago, IL 60661
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Dave Rinebolt

Colleen Mooney

Ohio Partners for Affordable Energy
231 West Lima Street, PO, 1793
Findlay, OH 45839-1793

Barth Royer

Bell & Royer Co. LPA

33 South Grant Avenue
Columbus, Ohio 43215-3927

Henry W, Eckhart
50 West Broad Street, Suite 2117
Columbus, OH 43215

Richard L. Sites

General Counsel and Senior Director of
Health Policy

Ohio Hospital Association

155 East Broad Street, 15™ Floor
Columbus, OH 43215-3620



