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BEFORE
THE PuBLIC UTILITIES COMMISSION OF OHIO

In the Matter of the Application of Ohio
Edison Company, The Cleveland Electric
llluminating Company, and The Toledo
Edison Company for Authority to Establish
A Standard Service Offer Pursuant to
Section 4928.143, Revised Code, in the
Form of an Electric Security Plan.

Case No. 08-935-EL-SS0O

S o it o V"t

COMMENTS OF INDUSTRIAL ENERGY USERS-OHIO
ON FIRSTENERGY'S COMPLIANCE TARIFF FILING

On December 19, 2008, the Public Utilities Commission of Ohio ("Commission")
issued an order approving, with significant modification, the electric security plan
(*ESP") proposed by Ohio Edison Company (“OE"), The Cleveland Electric lfluminating
Company (“CEI"), and The Toledo Edison Company ("TE") {collectively, “FirstEnergy” or
“‘Companies”). On December 22, 2008, FirstEnergy reacted to the Commission’s order
by exercising its right to withdraw the ESP, which causes the ESP to terminate and
current rates to remain in place on an interim basis by operation of law. FirstEnergy
addressed the rates that it will be using prospectively to bill for electric service as a
result of its withdrawal (and the termination) of its proposed ESP by filing to continue
certain of its current tariff schedules that would have otherwise expired at the end of this
year in accordance with tariffs approved by the Commission prior to the enactment of

Amended Substitute Senate Bill 221 (“SB 2217).'

' FirstEnergy alsc noted that the distribution utilities do not own generation and will accordingly proceed
to procure supply from the market with rates expected to recover the costs of such supply. Accordingly,
FirstEnergy announced that it would commence a request for proposals ("RFP”) process by which it will
competitively source generation supply to meet the needs of its standard service offer (*SSO") customers.
The RFP was held on December 31, 2008 and FirstEnergy announced via a press release that the
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On December 26, 2008, the Attorney Examiner issued an Entry that directs
parties to file comments by January 5, 2009 on FirstEnergy's tariff filing. In accordance
with the Entry, Industrial Energy Users-Ohic ("IEU-Qhio") provides the following brief
comments,

The December 26, 2008 Entry correctly references Section 4928.143(C)(2)(b),
Revised Code, which requires the Commission to issue an order to continue the electric
distribution utility's (“EDU") most recent SSO in the event that the EDU withdraws and,
thus, terminates the ESP upon Commission modification. Since there has not yet been
an order continuing FirstEnergy's most recent SSO FirstEnergy's “compliance tariff
filing” precedes the issuance of the order called for by 4928.143(C)2)(b), Revised
Code. Nonetheless and recognizing the very limited time available, FirstEnergy’s
compliance tariff filing is useful to assist the Commission in its requirement to issue an
order, which IEU-OHio urges the Commission to promptly issue.

However, as noted in IEU-Ohio’s Post Hearing Brief, simply continuing the tariffs
is not broad enough to meet the requirements of SB 221. Accordingly, IEU-Ohio once
again urges the Commission to also find that it expects the Companies to promptly
pursue compliance with the requirements of SB 221's portfolio abligations, which must
be done regardless of how SSO prices are established. The Commission should
encourage the Companies to accompany their compliance efforts with a proposal to

address the cost of such compliance.

“winning bid price is consistent with a retail rate of 8.98 cents per kilowatt-hour.” FirstEnergy also alerted the
Commission that as it has not issued an order in the pending distribution rate increase case within the
545-day window, FirstEnergy will implement the proposed rates without any refund cbligation if the
Commission has not issued an order by January 15, 2009. Finally, FirstEnergy filed an application for
rehearing in its market rate offer case.
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The Commission must also provide guidance to the Companies to address the
consequences of any end to reasonable arrangements that have been approved
pursuant to Section 4905.31, Revised Code. I|EU-Ohio brought this to the
Commission's attention in the briefing phase of this proceeding.? The Commission
should encourage the Companies to work with its customers to promptly submit
proposed reasonable arrangements and any “delta revenue” recovery mechanisms for
the Commission’s consideration.

Finally, as the Commission has given parties the opportunity to raise important
issues related to the continuation of FirstEnergy’s current tariff schedules, there are two
other issues that are worthy of comment. First, it is worth noting that, as reported by
FirstEnergy thus far, the RFP for generation service to retail customers who choose not
to shop with alternative suppliers resulted in four qualified bidders (with FirstEnergy
Solutions among the winners) being selected to supply electric generation for the period
of January & through March 31, 2009 at an “average winning bid price is consistent with
a retail rate of 6.98 cents per kilowaﬁ-hour.” The wording of this press release suggests
that FirstEnergy interpreted the bidding results to develop the retail price. IEU-Ohio
believes that FirstEnergy should provide additional information, subject to such
confidentiality arrangements as may be appropriate, to explain how the bidding results
were assembled and interpreted to arrive at the retail rates.

Second, as the Commission is likely aware, FirstEnergy has recently engaged in
direct communications with customers to indicate that FirstEnergy is changing protocols

that apply to customers served pursuant to non-firm service arrangements. About the

% 8B 221 modified Section 4905.31, Revised Code, to make it clear that reasonable arrangements are
available when approved by the Commission to address specific needs and circumstances. SB 221 also
provided a means for EDUs to address “delta revenue” issues which again arise independently of how an
580 may be established.
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time that FirstEnergy made its compliance filing, FirstEnergy was notifying these
non-firm customers that they had to make an election by December 28, 2008
FirstEnergy's notice stated that if customers did not respond by December 29, 2008
with an affirmative election to maintain their non-firm service, they wouid be placed on
the otherwise applicable firm rate schedule. FirstEnergy provided little infermation to
allow customers who actually received the notice to determine which option might
provide the best outcome. The limited time available between the Commission’s ESP
order and the commencement of 2009 made the transitional logistics difficult enough
without the unique challenges presented by the distribution of important notices during
the holidays. In any event, FirstEnergy's treatment of customers with the capability to
interrupt some or all of their electricity usage appears to work against the energy
efficiency and peak demand reduction objectives that are embedded in SB 221. Also, it
is reasonable to expect that EDU’s that do not own generation might have a stronger
and more immediate need to identify and use customer-sited capabilities to best meet

supply price and reliability objectives.
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IEU-Ohio respectfully requests that the Commission promptly comply with

Section 4928.143(C)(2){b), Revised Code, and issus an order continuing FirstEnergy's

most recent SSO with the additional direction described herein. In addition, IEU-Ohio

urges the Commission to direct FirstEnergy to develop a reasonable transition plan for

customers receiving non-firm service and to prohibit FirstEnergy from implementing the

protocols and procedures that FirstEnergy unilaterally established during the last two

weeks.
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