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PAGE 1 OF 8 PAGES A L B E R T E. LANE 
R E S : 7 2 0 0 FAIR O A K S DRIVE ^CINCINNATI* OHIO 4 5 2 3 7 ' * 2 9 2 2 

( 5 1 3 ) 6 3 1 •*6601 E-MAIL: AELMICTEN@AOL.COM 

DECEMBER 2 9 , 2 0 0 8 "^ "̂  

T H E P U B L I C U T I L I T I E S C O M M I S S I O N O P O H I O 
A T T E N T I O N D O C K E T I N G D I V I S I O N , M S . R E N E E J E N K I N S 
8 0 E A S T B R O A D S T R E E T 
1 3 T H F L O O R 
C O L U M B U S , O H I O 4 3 2 1 5 ^ 3 7 9 3 

DEAR C O M M I S S I O N E R S C H R I B E R 6e F E L L O W C O M M I S S I O N E R S : 

F O R E N T R Y I N T O D O C K E T # 0 8 - 7 0 9 EL-AIR 
*• « « # 0 8 - 7 1 0 E L - A T A 

" # 0 8 - 7 1 1 E L -AAM 
# 0 6 - 7 1 8 - E L - A T A 

ABOVE DOCKET CASES ARE INCLUDED IN THE COPY OF DUKE 
E N E R G Y O F O H I O D E C E M B E R 2 2 , 2 0 0 8 P U C O P O S T E D 
TRANSMITTAL PAGE ENCLOSED FOR REFERENCE 8e ENTRY 
PURPOSES AS PART OF MY COMMENT. 

ABOVE DOCKET CASES ARE INCLUDED IN THE COPY OF DUKE 
E N E R G Y O F O H I O J U L Y 2 5 , 2 0 0 8 P U C O P O S T E D T R A N S M I T T A L 
PAGE ENCLOSED FOR REFERENCE 8c ENTRY PURPOSES AS PART OF 
MY COMMENT. 

ALSO F O R E N T R Y I N T O D O C K E T # 0 5 - 0 7 3 2 - E L - M E R 

1 HEREBY ASK THE P U C O THAT I BE PLACED ON THE SERVICE LIST 
ENCLOSED, HENCEFORTH AS AN INTERESTED PERSON IN ALL OF THE 
ABOVE S DOCKETS. 

g „, p, T H E COMMENTS IN THIS LETTER ARE FROM ME ALBERT E . LANE A 
El ^ S DUKE E N E R G Y O F O H I O C O N S U M E R C U S T O M E R , A C C O U N T # 7 1 7 0 -
%^ p 0391**20-0. M Y C O M M E N T S A R E A G A I N S T T H E D U K E E N E R G Y O F 
S ' O H I O R E Q U E S T S I N T H E A B O V E D O C K E T S . T H E P U C O M U S T N O T 

ALLOW THE APPROXIMATE 4 . 7 3 % AVERAGE ELECTRIC RATE 
I N C R E A S E F O R R E S I D E N T I A L DISTRIBUTION FOR CUSTOMERS OF 
D U K E A S R E Q U E S T E D J U L Y 2 S , 2 0 0 8 . (^The average percentage increase in the 
total bill of customers under Rate RS4ncIuding a firm supply of electric generation, should tiie 
increase be granted in full is 4.73%'*) SOURCE DUKE ENERGY P U C O FILING 
JULY 2S, 2008, VOLUME 3 PUCO. 

FURTHER THE DUKE ENERGY REQUEST OF DECEMBER 22, 2008 
ASKING T H E PUCO FOR SEPARATE ACCOUNTING FOR THE ̂'IKE'' 
WIND STORM OUTAGES EXPENSES, FOLLOWING SEPT 14, 2008 FOR 

mailto:AELMICTEN@AOL.COM
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MONEY RECOVERY FROM THEIR CUSTOMERS IN THE ESTIMATED 
AMOUNT OF $ 3 0 MILLION ( O SE M ) AND f MIL IN CAPITAL COSTS BE 
DENIED. M Y R E A S O N I N G FOLLOWS: 

B A C K G R O U N D : THE JULY 2 5 , 2 0 0 8 DUKE ENERGY OF OHIO 
REQUEST FOR A 4 . 7 3 % RESIDENTIAL INCREASE AND A RECAPTUR
ING BY DUKE OF THE $ 3 0 MILLION AND ONE MILLION IN CAPITAL 
COSTS POSTED AT P U C O DECEMBER 2 2 , 2 0 0 8 WAS REPORTED IN 
THE CtNCiNNATi ENQUiRER DECEMBER 2 4 , 2 0 0 8 BY MiKE BOYER. 

I did noH have electricity AT MY HOME due to outages for 5 days during the "Ike" windstorm 
starting SEPT 14,2008 and for 36 hours starting with the evening of Feb 13,2007. We stayed at a 
motel at our expense the night of Feb 14*. 

I also was an individual comntentator with the PUCO (Case # 0S-0732-EL-MER) against the 
merger of Cinergy, a former Ohio Corporation and Duke Energy of Chariotte, North Carolina4n 
2005-(merger not in the public interest-Public U.S. Government documents were enclosed) & in 
2006-(I requested a rehearing). The two entities were merged with PUCO approval. The merged 
parent Corporation headquarters are now located in Chariotte using the name Duke Energy. The 
Public Utilities Commission of Ohio did not allow Discovery in this case. 

Attached below is part copy of the News Release by The Public Utilities Commission of 
Ohio, Alan Schriber Chauman on Dec 21,2005 titled: PUCO APPROVES MERGER OF 
CINERGY AND DUKE ENERGY for PUCO's, review and compliance. Soun:e 05-0732-EL-
MER. Attached to my comment of 12/27/07. The information gatiiered by PUCO per that press 
release and PUCO'S credo (Plus a formal inquiry of Duke's requeste)should allow PUCO to 
decide fairiy (heeding Ohio Consumers Counsei inputX plus mine and others) to approve or 
disapprove the Duke Energy of Ohio request for a 4.73 per-cent electric increase and Duke 
retrieving the $30 million and 1 million in capita! expense from the windstorm so called '"extra 
work" during the outages following Sept 14,2008. 

Alan R. Schriber, Ctmirman 
PUCO Approves Merger of Cinergy and Duke Energy 

COLUMBUS, OHIO Pcc. 21. 2005) - The PubUc Utilities Commission of Ohio (PUCO) today 
approved the merger of Cinergy Corp. and Duke Biergy Corp. The Commission approved the 
merger application with modifications and conditions that included substantially increased ca^ts 
for Ohio ratepayo^ and additional commitments by the companies. 

The merger would result in a change of control transaction in which Duke Enwgy would acquire 
Cinergy and, as a result, its Ohio's subsidiary, Cincinnati Gas & Electric (CG&E) in an all-stock 
excteuige.' 

"After thoroughly reviewing the ^plication, staff lecommendations and comments received in this 
proceeding, we believe that the merger of Cinergy and Duke En^gy will result in benefits to 
Cincinnati Gas and Electric's customers," PUCO Chairman Alan R. Schriber stated. "Cincinnati Gas 
and Electric will be financially stronger and the Commission will continue to vigilantly monitor the 
oistomer service, safety and reliability performaiK:e of the company." 

In approving the merger application, the Conmussion included the following modifications and 
conditions:, 
• Tiie total rate credit for Ohio retail customers is S35,785,700. The amount of rate credits 
distributed to retail customers from merger savings will be subject to true-up after Dec. 31, 
2006. CG&E must submit an accounting of all rate credits actually distr ibi^ to custcHners no 
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later than Jan. 16,2007. 

• Hectric service reliability should not decline as a result of the merger. If service relialnlity. 
d̂ eclines, the Commission will continue to have the authority to take appropriate actions. A 
noticeable decline in service reliability would result in an automatic process to require CG&E 
to invest SI.5 million per year on distribution system improvements, 

• CG&E must retain company officials in Ohio vwth the authority to resolve consumer 
complaints n^diated bv tlî  Commission and its staif. Tiie Commission must also have the 
alnlity to remotely monitor all Ohio-specific customer service calls. 

• Within three months after the close ofthe merger, CG&E should arrange a collaborative 
workshop to discuss issues related to the company's natural gas choice program. 

CG&E also filed an application for authority to modify its accounting procedures to defer costs 
incurred with the merger. The Commission denied that application today. 

The Public Utittiies Commission of Ohio (PUCO) is the sole agency charged 
with regulating public utility service. The role ofthe PUCO is to assure 
residential, business, and industrial consumers have access to adequate, safe, 
andrettable utility services at fair prices while facilitating an environment that 
provides competitive choices. 

On February 14,2007,1 received the following letter from Paul Duffy of PUCO in response to 
quoted questions as 1 as a consumer customer of Duke ̂ ergy of Ohio thought that the PUCO 
would be monitoring Duke as to their service reliability and to under the credo of PUCO above, 
PUCO would judidously require service at fair prices. Odierwise tihe letter of head Commissioner 
Schriber, 12/21/05 was not being followed by the Conunission itself, (source: 05-0732-EL-
MER), Attached to my comments docketed 2/27/07. 

1. "What is the PUCO's monitoring procedure for the Duke Siergy call center in southem 
Indiana?" 

Answer-PUCO monitors call centers when customer service audits are conducted every 18 month. 

2. "How many calls at the Duke Energy call center in southem Indiana are 
monitored on a typical day by the PUCO as the calls relate to service, safety, and 
reliability provided to Ohio customers of Duke Energy? " 

Answer, None 

3. "Are there still Duke Energy Ohio crews down south performing storm recovery 
work such that there are insufficient Duke ̂ ergy Ohio crews to restore service 
to Ohio customers of Duke Energy?" 

Answer, C(»nmission staff is not aware of any Ohio crews of Duke Energy still 
performing recovery work in any southem state. Duke ISiergy has brought in 
crews from the Carolinas, Tennessee, and Indiana to assist in storm recovery 
efforts in Ohio. 

1 hope that the above answers are responsive to your questions. If you need 
additional infomution, please let me know. Sincerely, Paul J. Duffy 
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M Y REASONS AND PUBLIC DOCUMENTS AS TO WHY ALL OP THE 
ABOVE DUKE ENERGY OP OHIO PRESENT REQUESTS SHOULD BE 
REJECTED ARE PREVIOUSLY SPELLED OUT IN MY SIX DOCUMENTS 
ALL WITHIN P U C O DOCKET # 0&*0732"EL>*M£R. DATES OP 
7 / 2 6 ^ 0 8 ; 8 / 1 9 / O S ; 1 1 / 2 1 / O S ; 1 / 1 0 / 0 6 ; 2 / 2 7 / 0 7 ; & 
3 / 2 6 / 0 7 * B A S E D ON MY C O M M E N T S AND D U K E ' S P A S T PATTERN O P 
MEGAWATT C O S T S BEHAVIOR E X C E S S E S , IN MY O P I N I O N T H E P U C O 
S H O U L D N E V E R HAVE A L L O W E D THE CLNER6Y"DUKE E N E R G Y 
MERGER. 

T H E P U B L I C D O C U M E N T S R E P E R R E D TO IN T H E P R E V I O U S 
P A R A G R A P H ARE H E R E W I T H R E F E R R E D TOT ( A L L R E A D E R S O F T H I S 
D E C 2 9 , 2 0 0 8 COMMENTARY BY ME SHOULD K E E P IN MIND THAT 
T H E M E R G E R O P D U K E E N E R G Y A N D C I N E R G Y W A S PILED WITH T H E 
PUCO ON J U N E I , 2 0 0 5 . ) T H E P U C O DID N O T HAVE D I S C O V E R Y IN 
THIS MERGER CASE. THE DUKE S E C CONSENT SIGNING TOOK PLACE 

ON J U L Y 8 , 2 0 0 S W H I C H I S A F T E R J U N E 1 , 2 0 0 S . 

7 / 2 6 / 0 & * D u K E E N E R G Y P A I D F E R C V I A A C O N S E N T A G R E E M E N T A 

SETTLEMENT AGGREGATE AMOUNT OP $ 2 1 1 , 0 9 9 . 0 0 IN 2 0 0 3 FOR 
**PRICE MANIPULATION *'AND ' 'WASH TRADES" BY THEIR HOUSTON, 
TEXAS SUBSIDIARY IN WESTERN MARKETS, (CALIFORNIA ETC.) 
DURING THE YEARS 2 0 0 0 AND 2 0 0 1 . 
7 / 2 6 / O S - D U K E E N T E R E D INTO AN A G R E E M E N T ( C O N S E N T ) W I T H 
THE SEC ON JULY 8, 200S, WHERE IT AGREED TO ''CEASE AND 
DESIST** UNDER THE SECURITIES EXCHANGE ACT OF 1 934 BECAUE 
OF THE FOLLOWING: F R O M 1 9 9 7 TO N O V E M B E R 2 0 0 2 D U K E 
T R A D E D ELECTRICITY A N D NATURAL G A S P R O D U C T S . D U K E 
MAINTAINED S E P A R A T E " B O O K S " . $ S 6 . 2 MILLION O F TRADING 
L O S S E S W E R E M I S C L A S S I F I E D BY D U K E . 

7 / 2 6 / O S D U K E E N E R G Y ' S B R I A N LAVIELLE (ATTACHED T O D U K E ' S 
F I N A N C I A L P O R T F O L I O M A N A G E M E N T M A N A G E M E N T G R O U P IN 
H O U S T O N , T E X A S ) : T H E U.S. D E P A R T M N T O F J U S T I C E , U.S. 
ATTORNEYS OFFICE FOR THE SOUTHERN DISTRICT OF TEXAS ON 
F E B 1 0 , 2 0 0 S BEFORE JUDGE NANCY ATLAS, LAVIELLE PLEADED 
GUILTY. H E W A S C H A R G E D WITH FALSIFYING T H E BOOKS O F D U K E 
E N E R G Y IN N O V E M B E R 2 0 0 1 . 

1 1 / 1 8 / 0 S - 1 / 9 / 0 6 T H E E N E R G Y P O L I C Y A C T O F 2 0 0 S ( E F F E C T I V E 
A U G U S T 8 , 2 0 0 5 ) : D U K E E N E R G Y GAVE MONEY TO LOBBYIST 
A N D R E W L U N D Q U I S T W H O W A S PROMOTING T H E P A S S A G E O F T H E 
E N E R G Y POLICY A C T O F 2 0 0 S IN C O N G R E S S . 
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Part of the new Eneigy P^̂ tay Act of 2SK« evadfeated the PuW^ 
to the benefit of Duke Energy, its stockhokiers and subsequently Gnergy exeoitives and 
s6ockhcMers.(Cineray is Incorporated in Ohio). Di*e En^tw gave money legally to a 
tobbyi^ named Ancirew Lundquist so that tfiis new law coufd oe k>tAted for by Lundquist 
v ) ^ tf>e result that Duke Er^rgy onild rKw keep its non utiKty i^ai e ^ ^ 
(^rrq:>any.Cr^c^it Resources when merging vrtth Cinergy. Ttm was accomfriished by 
the sirnuitanemis repeal of the PiMc UtiRties htokJir^ Act of 1935 w i ^ 
dĥ esUture of f\on utility businesses owned tK>kiings by a utility when ttformed a utility 
holding conH>any, whk*i Is what Is proposed betwew Chike En^gy arxj Cinergy. This part 
of the 1935 iswr was piit in plac^ to protect custorner consunriers-The Ohio C^ 
Council did not have funds to counter kAAv Duke Energy and others g0ti for lobbying. 

3/26/07-My PUCO comment of 3/26/07 was my request for an expanded formal 
PUCO inquiry of Duke Energy electric service during the 2/13/07 time frame when 
there were electric outages from the Qndimati ice storm that are the same now for 
tiie Duke "Ike" windstorm expenses following 9/14/08. 

3/26/07-TTie 3/26/07 comment had a 40 page enclosure copy (format) ofthe results 
of an office of regulatory staff, crfthe South Carolina Electric Department review 
and hearing of Duke Energy of North Carolinas' South Cardina 2005 Ice storm 
recovery work. Duke Energy of Ohio customers and the PUCO are entitled to 
know now by investigation and a formal inquiry (from data obtained from mon
itoring by PUCO), the following: How many overhead wire direct employed line 
crew employees and trucks for the three shifts does Duke Energy Ohio have now 
in 2008? Compared to 2003-4-5-6-7? This would help give the answer as to 
whether or not the 473% increase, plus the 30 million and 1 million capital expense 
rebate is justified. In my opinion the number of permanent overhead wire 
employees item surely should have been monitored and records kept since Dec 21, 
2005 and requested for 2003 & 04. The way I would count the Duke Energy 
permanently directiy employed over head wire employees would exclude tibie 
traveling sub-contracted "on call" temporary employee repair crews such as Pike, 
Bowlin, Shaw & McGilbert. These four Companies and their crews and other 3"* 
party outside temporary employees like these don't count for immediately expected 
customer service and extra Duke expense towards customers. In the past these 
crews were rarely needed All of Cinergy's past prompt service and labor costs 
must be compared to Duke'service, costs, neglect, accounting and be analyzed. 

PUCO should be continuously monitoring and keeping records, of overhead line, 
transformer, pole repair/replacement and maintenance. Tree trimming schedules 
and methods should be reviewed. Customer calls and Duke's response behavior 
should have been always monitored, with records kept by PUCO. Further the 
PUCO'S charge is to heed The Ohio Consumers Counsel input conceming the 4.73 
per-cent proposed residential rate increase while facilitating an environment that 
provides competitive fair price chdces.? Isn't this the PUCO task? I reserve the 
right to protest the manner, quality, context and scope by which the Ohio 
Consumers Counsel obtains its Duke Energy service data and otiier comparisons 
and information in order to fairiy represent me and other residential customers on 
these Duke Energy of Ohio rate increase proposals. Very truly yourŝ  
End: 2 Albert E. Lau^^^s^^^^^a^^^ 
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Ohio Consumers' Counsel PUCO 
l o w . Broad Street 
Suite 1800 
Columbus, OH 43215-3707 

People Working Cooperatively, Inc. 
Mary W. Christensen, Esq. 
100 E. Campus View Blvd 
Columbus, OH 43235-4679 

Ann M. Hotz, Counsel of Record 
l o w Broad Street 
Suite 1800 
Columbus, OH 43215-3420 

Mke Boyer c/o Cincinnati Enquirer 
312 Hm Street 
Cindnnati, Ohio 45202 

Boehm, Kurtz & Lowry 
David Boehm/ Michael Kurtz 
36 East 7th Street 
URS BuOding 
Suite 1510 
Cincinnati, OH 45202-4454 

Chester, Willcox & Saxbe LLP 
John W. Bentine/ Mark Yurick 
65 Estate Street 
Suite 1000 
Columbus, OH 43215-4216 

Bricker & Eckler, LLP 
Sally Bloomfield/ Thomas OBrien 
100 S. Third Street 
Columbus, OH 43215-4236 

Ohio Partners for Affordable Energy 
David Rinebolt/ Colleen Mooney 
231 West Lima Street 
Fmdiay, OH 45840-3033 

McNees, Wallace & Nurick LLC 
Joseph M. Qark 
21 East State St 
17th floor 
Columbus, OH 43215-4225 

Greater Cincinnati Health Council 
Douglas E. Hart 
441 Vme Street 
Suite 4192 
Cincinnati, OH 45202-2852 

Vorys, Safer, Seymour & Pease 
Steven M. Howard/ Gardner F. Gillespie 
52 E Gay Street 
P.O.Box 1008 
Columbus, OH 43215-3108 

PUCO 
Stephen ReiUy 
Attomey General's Office 
180 East Broad Street 
9* Floor 
Columbus, OH 43215-3707 

ALBERT E . L A N E 
7 2 0 0 FAIR OAKS DRIVE 
CINCINNATI, OHIO 4 5 2 3 7 
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THE PUBLIC UTILITIES COMMISSION OF OKO ^ f̂ jif ^O/^ 

In the Matter ofthe Application of 
Duke Enei^ C^o for an 
Increase in Electric Distributi<m Rates 

In tiie Matter ofthe Application of 
Duke EnKgy Ohio for Tariff 
Approval 

In the Matter ofthe Application of 
Duke Ener^ Ohio for Approval 
to Change Accounting M^hods 

CaseNo.08-709-EL : ^ 

Case No. 08-710-EL-ATA 

Case No. 08-711-EL-AAM 

DUKE ENERGY OHIO^S MOTION FOR APPROVAL TO CHANGE ACCOUNTING 
METHODS TO DEFER AND CREATE A REGULATORY ASSET FOR STORM 

RESTORATION COSTS INCURRED DURING THE TEST YEAR AND RECOVERY 
MECHANISM FOR STORM RESTORATION COSTS 

Duke Energy Ohio (DE-OMo (x tiie Cojxpuiy) is an Ohio cozporalion engaged in the 

business of sillying electric generation, transmission and distribution service to 

^jproximately 690,000 customers m soutiiwestem Ohio, all of ̂ o m will be affected by 

this motion, and is a public utility as defined by R.C. 4905.02 and R.C. 4905.03. 

Pursuant to Section 4905,13, Revised Code, DEOhio moves the Comniissi<m for 

a|p?oval to chat^ accounting metiiods to defer and create a regulatory asset for storm 

restoration operation and maintenance (O&M^ costs incimed dimng the t ^ 

Oa or about July 25, 2008, DE-Ohio filed its ai^lications in tiie above-styled 

proceedings (Applications) requesting, among other tilings, an increase in electric 

distribution rates with a forecasted test year including the twelve months ended 

December 31,2008. D£-Ohio also requested tariff approval and approval to change 

'nri4« Mt t o o«r t i fv tha t tfe« laHi7«B appo^ring ar« aa 

/ 
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BEFORE THE 

PUBUC UTILITIES COMMISSION OF OHIO 

'•'fCf/Vr, 
•J-CE CK 

^I^SSjUi 
i f : T 

^5 
^̂ 110; 

' '^Co 
07 

In the Matter of the Application of 
Duke Energy Ohio, Inc. 
For an Increase in Electric Rates 

In the Matter of the Application of 
Duke Enra^ Ohio, Inc. 
For Tariff Approval 

In the Matter ofthe Application of 
Duke Energy Ohio, Inc. for Approval 
To Chaise Accounting Methods 

CaseNo.08-709-EL-AIR 

Case No. 08-710-EL-ATA 

Case No- 08-7n-EL-AAM 

VOLUME 3 

SCHEDULE F 
SCHEDULE S-1 
SCHEDULE S-2 
SCHEDULE S-3 
SCHEDULE S-4.1 

July 25,2008 

This i s t o cer t i fy that the irriagas appearing ar^ 


