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December 22, 2008 PUCO 

Ms. Rene' Jenkins, Chief 
Docketing Section 
Public Utilities Commission of Ohio 
180 East Broad Street 
Columbus, OH 43215 

Re: In the Matter of: The Application of American Transmission 
Systems, Incorporated and The Cleveland Electric Iflumrnatrng 
Company for a Certificate of Environmental Compatibility and 
Public Need for the Construction of the Geauga County 138 l<V 
Transmission Line Supply Project 
Case No. 07-0171-EL-BTX 

Dear Ms. Jenkins: 

Enclosed are the original and ten copies of Motion To Extend Time To 
Respond To Application For Rehearing Of Intervener Citizens Advocating 
Responsible Energy by American Transmission Systems, Incorporated and 
the Cleveland Electric Illuminating Company which is to be filed in the above-
captioned matter. Also enclosed are extra copies which are to be time-
stamped and returned. 

Thank you for your assistan< 
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BEFORE THE 

OfflO POWER SITING BOARD 

In the Matter ofthe Application of ) 

American Transmission Systems, Incorporated ) 
and The Cleveland Electric Illuminating ) 
Company for a Certificate of ) Case No. 07-0171-EL-BTX 
Environmental Compatibility and Public ) 
Need for the Geauga County 138 kV ) 
Transmission Line Supply Project ) 

Motion To Extend Time To Respond To Application For Rehearing Of Intervener 
Citizens Advocating Responsible Energy 

Applicants American Transmission Systems, Inc. and Cleveland Electric Illuminating 

Company (Applicants) request that the time for responding to Intervener Citizens Advocating 

Responsible Energy's (CARE) Application For Rehearing be extended to the close of business 

on January 7,2009. Applicant requests an expedited ruling on this motion, and represent that 

they have contacted counsel for CARE, who do not object to an expedited ruling on this motion. 

A memorandum in support is attached hereto. 

Respectfully submitted, 

topher R^hfraff (#0023030) 
»ert J. S ( ^ d l Jr. (#0062261) 

PORTER, WRIGHT, MORRIS & ARTHUR 
41 South High Street 
Columbus, Ohio 43215 
Telephone: (614) 227-2097 
Facsimile: (614) 227-2100 
Email: cschraffi@porterwrightxom 

rschmidt@Porterwright.com 

mailto:rschmidt@Porterwright.com


Attorneys for Applicants American Transmission 
Systems, Inc. and Cleveland Electric Illuminating 
Company 



Memorandum In Support 

Late on Friday aftemoon, December 19,2008, Intervenor Citizens Advocating 

Responsible Energy (CARE) served an Application For Rehearing on all parties, accompanied 

by a 25 page Memorandum In Support and Affidavit of Counsel, seeking a rehearing ofthe 

Opinion, Order and Certificate issued by the Ohio Power Siting Board on November 24,2008. 

The Application for Rehearing was filed pursuant to OAC 4906-7-17 and Section 4903.10 of the 

Revised Code. Neither of those provisions contains a time deadline for filing a memorandum in 

opposition to the Apphcation for Rehearing. The Power Siting Board follows the same appellate 

procedure as specified for the Public Utilities Commission, including the procedures for 

requesting a rehearing under Section 4903.10 ofthe Revised Code. See Section 4906.12, Ohio 

Rev. Code. OAC 4901-1-35, which govems requests for rehearing of orders ofthe Public Utihty 

Commission, provides that memoranda in opposition to an application for rehearing of a 

decision ofthe Public Utilities Commission must be filed within 10 days of receipt ofthe 

application for rehearing. 

Assuming that the 10 day rule also applies to memoranda in opposition to a motion for 

rehearing of an Opinion, Order and Certificate issued by the Ohio Power Siting Board, 

Applicants, counsel for the Staff, and all other parties would be required to respond to CARE's 

Application for rehearing by Monday, December 29,2008. The time available to Applicants 

and other parties to respond to CARE's request includes four weekend days, one national holiday 

(Christmas) and Christmas Eve. Only 5 business days (two of which fall on Christmas Eve, 

December 24 and Friday, December, 26), are included within the 10-day response period. 



Not surprisingly, many individuals will be absent fi-om their offices during this time to 

celebrate the holidays or travel to gather with family. At least one of Applicant's counsel has 

aheady departed for the Christmas holidays with other family members, and it is possible that 

other counsel or clients in this proceeding may also have departed, and will not be aware of this 

filing until they retum — either before or after December 29. 

Applicants therefore request that the period of time to respond to Intervenor CARE's 

Application For Rehearing be extended to Wednesday, January 7,2009. The extension will not 

prejudice any party to this proceeding, but rather will insure that all parties have a fair and 

adequate time in which to respond to CARE's Application For Rehearing. ̂  Under other 

circumstances where a holiday schedule has been included within the 10 day period for response, 

an extension of time has been granted to respond to a request for rehearing. See, e,g. In the 

Matter of the Application of United Telephone Company d/b/a Embarq, Case No. 07-760-TP-

BLS (January 23,2008)[7-day extension of time to respond to Application For Rehearing 

granted under OAC 4901-1-35 when only 5 business days were included within the lO-day time 

period to respond, and one national hohday also fell within time period for response]. 

The requested extension will not interfere with the ability ofthe Board to act on the 

Application For Rehearing within the time limits of Section 4903.10 ofthe Revised Code, if it 

chooses to do so. Applicants have contacted counsel for CARE, and represents that CARE does 

not oppose Applicants' request for an expedited ruling on this motion. Applicants would further 

request to be advised at the earliest time possible whether this request for an extension of time 

' The only activity which will occur is that beginning on January 2, 2009, Applicant's real estate representatives 
plan to begin contacting property owners along the Preferred Route in order to arrange entry onto properties crossed 
by the Preferred Route for the purpose of preparing easement documents when property owners are later contacted 
to grant easements to Applicant for the Preferred Route. No actual survey work will begin prior to January 12, 
2009. 



will be granted, in order that it may make arrangements to respond to the Application For 

Rehearing in the event that this motion is denied. 

Respectfiilly submitted. 

Christ9pher R.S^a/ f (#0023030) 
r^J . Schrd*^ (#0062261) 

PORTER,WRIGHT, MORRIS & ARTHUR 
41 South High Street 
Columbus, Ohio 43215 
Telephone: (614)227-2097 
Facsimile: (614) 227-2100 
Email: cschraff(a),porterwright.com 

rschmidt@pQrterwright.com 

Attorneys for Applicants American Transmission 
Systems, hic. and Cleveland Electric Illuminating 
Company 
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CERTIFICATE OF SERVICE 

I hereby certify that a copy of the foregoing "Motion To Extend Time To Respond 
To Application For Rehearing Of Intervenor Citizens Advocating Responsible Energy" 
has been served upon the following persons by mailing a copy, postage prepaid, on 
December 22, 2008. 

Thomas G. Lindgren, Esq. 
Thomas McNamee. Esq. 
Assistant Attorneys General 
Office ofthe Attorney General of Ohio 
Public Utilities Section 
180 East Broad Street, 7*̂  Floor 
Columbus, OH 43215-3793 
thomas.llndqren(5)puc.state.oh.us 
thomas.mcnamee@puc.state.oh.us 

Mr. Klaus A. Lambeck, Chief 
Facilities, Siting & Environmental 
Analysis Division 

Ohio Power Siting Board 
Public Utilities Commission of Ohio 
180 E. Broad St., 6*''Fl. 
Columbus, OH 43215-3793 
Klaus.lambeckcaipuc.state.oh.us 

James O'Dell 
Utilities Department/Facilities, Siting 

& Environment 
Public Utilities Commission of Ohio 
180 E. Broad Street, 6*̂  Floor 
Columbus. OH 43215 
james.odell(S)puc.state.oh.us 

Sally W.BIoomfield, Esq. 
Bricker & Eckler 
100 South Third St. 
Columbus, OH 43215 
sbloomfield@bricker.com 

Janet Stoneking, Esq. 
Attorney Examiner/Adm. Law Judge 
Public Utilities Commission of Ohio 
180 East Broad Street, 12*̂  Floor 

Columbus. OH 43215-3793 
ianet.stonekinq(a)puc.state.oh.us 

Thomas J. Lee 
Julie Crocker 
Taft, Stettinius & Hollister LLP 
200 Public Square, Suite 3500 
Cleveland, OH 44114-2302 
tlee@taftlaw.com 
icrocker@.taftlaw.com 

David Ondrey, Esq. 
Todd Hicks, Esq. 
Thrasher Dinsmore & DIoan 
100 Seventh Avenue, Ste. 150 
Chardon, OH 44024 
dond rev@dolon. law, pro 

James Gillette, Esq. 
Law Director 
City of Chardon 
Chardon Municipal Center 
111 Water St. 
Chardon, OH 44024 
iaillette@chardon.oc 

David L. McCombs, Esq. 
100 Public Square 
P.O. Box 217 
Andover, OH 44003-0217 
davidl(a)dlmattv.com 

mailto:thomas.mcnamee@puc.state.oh.us
mailto:sbloomfield@bricker.com
mailto:tlee@taftlaw.com
mailto:iaillette@chardon.oc


Robert J. Hanna, Esq. Margaret Malone 
Matthew S. Romano Lauren Angell 
Tucker Ellis & West LLP Office of the Attorney General 
1150 Huntington BIdg. Pwblic Utilities Section 
925 Euclid Ave. fSO E. Broad Street 
Cleveland, OH 44115-1414 Columbus, OH 43215-3793 
robert.hannatSjtuckerellis.com lanqell@aq.state.oh.us 
matthew.n3mano@tuckerellls.com mmalone@aQ.state.oh.us 

Joseph Clark, Esq. 
McNeese Wallace & Nurick LLC 
21 E. State SL. 17'̂  Floor 
Columbus. OH 43215 
iclark@mwncmh.com 
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