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Dear Sir or Madam: 

Enclosed for filing please find an original and 20 copies of The Commercial Group's 
Brief on a 1/1/09 Plan in the above-referenced cases. 

Also enclosed are two extra copies ofthe document to be date-stamped and retumed to 
me in the enclosed, self-addressed, Federal Express envelope. Please do not hesitate to contact 
me at the number above if you have any questions. 

Thank you for your assistance in this matter. 

Sincerel};, 

Douglas M. Mancino 
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BEFORE 

THE PUBLIC UTILITIES COMMISSION OF OHIO 

In the Matter ofthe Application ofthe 
Columbus Southem Powder Company for 
Approval of its Electric Security Plan; an 
Amendment to its Corporate Separation Plan; 
And the Sale or Transfer of Certain Generating 
Assets 

In the Matter ofthe Application of Ohio Pov^er 
Company for Approval of its Electric Security 
Plan; and an Amendment to its Corporate 
Separation Plan 

CaseNo, 08-917-EL-SSO 

CaseNo. 08-918-EL-SSO 

THE COMMERCIAL GROUP'S BRIEF ON A 1/1/09 PLAN 

COMES NOW, Wal-Mart Stores East, LP, Sam's East, Inc., and Macy's, Inc. 

(collectively, the ^'Commercial Group"), by and through counsel, files this Brief on a 1/1/09 Plan 

in the above-captioned proceeding. 

I. INTRODUCTION 

On July 31,2008, Columbus Southem Power Company's ("CSP") and ("Ohio Power 

Company") (collectively, "American Electric Power" or "AEP") filed an electric security plan 

("ESP") application with the Public Utilities Commission of Ohio ("Commission") for review 

and approval pursuant to Amended Substitute Senate Bill 221 ("SB 221"). Under SB 221, the 

Commission is to issue an order within 150 days of AEP's filing of its ESP application (by 

December 28, 2008). In AEP's ESP application, AEP proposed in Section V.E. of its application, 

a plan ("AEP's 1/1/09 Plan") in the event the Commission was unable to meet the SB 221 

statutory 150 day period. In response to AEP's 1/1/09 Plan, the Commission Staff filed 

testimony regarding AEP's 1/1/09 Plan and proposed an Altemative 1/1/09 Plan ("Staffs 

Alternative 1/1/09 Plan"). 



As directed by the Hearing Examiners in this proceeding, rebuttal testimony was filed 

and cross-examination was permitted with respect to the issue of a 1/1/09 Plan in the event the 

Commission is unable to issue an order on AEP's proposed ESP by December 28,2008. Based 

on the record presented in the above-captioned proceeding with respect to a 1/1/09 Plan, the 

Commercial Group respectfully requests that the Commission reject AEP's 1/1/09 Plan and 

Staffs Altemative 1/1/09 Plan, as SB 221 contains provisions which provide the Commission 

authority to continue AEP's existing rate plan (i.e., its current rates) absent an order approving 

AEP's ESP application. 

II. SB 221 PROVIDES A MECHANISM TO ADDRESS THE STATUTORY TIMELINE 

Under the provisions of SB 221, in order for AEP's ESP application to be approved, AEP 

bears the burden of proof that its ESP application satisfies the requirements of SB 221. In 

reviewing AEP's application and determining whether the application should be approved as 

filed, the Commission will review whether, in the aggregate, AEP's ESP application is superior 

to a market rate offer (as described under Section 4828.142 of SB 221). Currently, the record in 

this proceeding is still being developed, and cross-examination of witnesses continues. Given 

the current procedural schedule (and despite the best efforts of the parties and the Hearing 

Examiners to expedite the proceedings), because ofthe extensive issues in AEP's ESP 

application, the Commission may not have a complete record ofthe evidence in this proceeding 

in time to review and issue a decision on AEP's ESP application by December 28,2008. 

In such an event, SB 221 permits the Commission to issue an order as is necessary to 

continue the provisions, terms, and conditions ofthe utility's most recent standard service offer, 

until a subsequent service offer is authorized.̂  Accordingly, at this time, in the event the 

See SB 221, Section 4928.143(C)(2)(a) and 4928.143(C)(2)(b). 



Commission is unable to issue an order on the entirety of AEP's ESP application by December 

28, 2008, the Commercial Group respectfiilly requests that the Commission issue an order 

continuing AEP's current rate plans, and terms and conditions of service until such time as an 

order on the entirety of AEP's ESP application can be issued and a final resolution of any issues 

associated with AEP's ESP application has been obtained. Also, with respect to the issues raised 

by Constellation New Energy, Inc. and Constellation Energy Commodities Group, Inc, 

(collectively, "Constellation") regarding the participation of demand response resources in the 

PJM Interconnection, LLC's ("PJM") demand response programs, the Commercial Group 

supports Constellation's position and accordingly supports Constellation's request that the 

Commission clarify that demand response resources that qualify for PJM's demand response 

programs may continue to participate in such programs. 

Ill, CONCLUSION 

WHEREFORE, for the foregoing reasons, the Commercial Group respectfiilly requests 

that the Commission deny AEP's 1/1/09 Plan and Staffs Altemative 1/1/09 Plan, and issue an 

order continuing AEP's current rates, and terms and conditions of service until such time as an 

order and final resolution of AEP's ESP application is obtained. 

Respectfiilly submitted, 

(L h , h t ^ c 4 . ^ ( ^ 
Douglas M. Mancino (0005355) 
McDermott Will & Emery LLP 
2049 Century Park East 
Suite 3800 
Los Angeles, CA 90067-3218 
Telephone: (310)551-9323 
Fax: (310)277-4730 
dmancino@mwe.com 
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Grace C. Wung 
McDermott Will & Emery LLP 
600 Thirteenth Street, N.W. 
Washington, DC 20005 
Tel: (202) 756-8160 
Fax: (202) 756-8087 
gwung@mwe.com 

Counsel for Wal-Mart Stores East, LP, 
Sam's East, Inc., and Macy's Inc. 

Dated: December 3. 2008 
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CERTIFICATE OF SERVICE 

I hereby certify that a copy of "The Commercial Group's Brief on a 1/1/09 Plan" was 

served via first class mail upon the following parties of record this 3'̂ '' day of December, 2008. 

Douglas M. Mancino 
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Certificate of Service List: 08-917-EL-SSO & 08-918-EL-SSO 

Fonner, Cynthia A 
Constellation Energy Group, Inc. 
550 W. Washington St., Suite 300 
Chicago, IL 60661 
Phone:312-704-8518 
Fax:312-795-9286 

Norm Blanchard 
Community Improvement Corporation 
806 Cochran Avenue 
Cambridge, OH 43725-9317 
Phone:740-432-1881 
Fax:740-432-1990 

Coshocton Port Authority 
106 South Fourth Street 
Coshocton, OH 43812 
Phone: 740-622-7005 
Fax: 740-622-8045 

Amy Gomberg 
Environment Ohio-Environmental Advocate 
203 East Broad Street, Ste 3 
Columbus, OH 43215 
Phone:614-460-8732 

William RArnett 
Fairfield County Economic Development 
210 East Main St, Room 404 
Lancaster, OH 43130-3879 
Phone:740-652-1546 
Fax: 740-687^6048 

Paulding County Economic Development Inc 
101 E Perry St 
Paulding, OH 45879 
Phone:419-399-8282 
Fax:419-399-8284 

Rii, Ethan E 
Reed, Presley R 
Vince, Clinton A 
Hand, Emma F 
Sonnenschein Nath & Rosenthal 
1301 K Street NW, Suite 600 East Tower 
Washington, DC 20005 
Phone: (202) 408-8004 
Fax: (202) 408-6399 

Orahood, Teresa 
Bloomfield, Sally 
Bricker & Eckler LLP 
100 South Third Street 
Columbus, OH 43215-4291 
Phone:(614)227-4821 
Fax:(614)227-2390 

Etter, Terry 
Ohio Consumers' Counsel 
10 W. Broad Street, Suite 1800 
Columbus, OH 43215 

Edwards, Benjamin 
Attomey At Law 
One East Livingston Ave 
Columbus, OH 43215 
Phone:(614)221-1311 

Duffer, Jennifer D. Mrs. 
Armstrong & Okey, Inc. 
185 South Fifth Street, Suite 101 
Columbus, OH 43215 
Phone:614-224-9481 
Fax:614-224-5724 

Goodman, Craig President 
National Energy Marketers Assoc. 
3333 K Street, N.W., Suite 110 
Washington, DC 20007 
Phone:(202)333-3288 
Fax:(202)333-3266 
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Southgate Corporation 
1499 West Main St 
P.O. Box 397 
Newark, OH 43058-0397 
Phone:740-522-2151 
Fax: 740-522-5977 

Michelle M.Mills 
St. Stephen's Community House 
1500 East 17th Avenue 
Columbus, OH 43219 
Phone: 614-294-6347 Extn 101 
Fax:614-294-0258 

American Wind Energy Assoc. 
1101 I4th Street NW, 12th Floor 
Washington DC 20005 

Michael R. Smalz 
Appalachian People's Action, Coalition 
Ohio State Legal Service Assoc. 
555 Buttles Avenue 
Columbus, OH 43215 
Phone:614-221-7201 
Fax:614-221-7625 

John Orr 
Constellation Energy Commodities, Group, Inc. VP 
Regulatory Affairs 
111 Market Place, 5th Fl 
Baltimore, MD 21202 
Phone:713-319-5130 

M. Howard Petricoff 
Howard, Stephen M 
Vorys, Sater Seymour And Pease LLP 
52 East Gay Street 
P.O. Box 1008 
Columbus OH 43216-1008 
Phone: 614-464-5401 
Fax:614-719-4772 

McAlister, Lisa 
Neilsen, Daniel J 
Randazzo, Samuel C. 
Clark, Joseph M 
McNees, Wallace & Nurik 
21 East State Street, 17th Floor 
Columbus, OH 43215-4228 
Phone:614-719-5957 
Fax: 614-469-4653 

Romeo, Stephen J 
Smigel Anderson & Sacks 
River Chase Office Center 
4431 North Front Street 
Harrisburg, PA 17110 
Phone:(717)234-2401 
Fax:(717)234-3211 

Bell, Langdon D 
Royer, Barth E 
Bell & Royer Co., LPA 
33 South Grant Avenue 
Columbus OH 43215 
Phone:(614)228-0704 
Fax:(614)228-0201 

David I. Fein 
Constellation NewEnergy, Inc. 
550 W. Washington Blvd., Suite 300 
Chicago, IL 60661 
Phone:312-704-8499 
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Consumerpowerline 
17 State Street 19th Floor 
New York, NY 10004 

Eric Stephens 
Direct Energy Services, LLC 
5400 Frantz Road Suite 250 
Dublin, OH 43016 

Gary A. Jeffries 
Dominion Retail, Inc. 
501 Martindale Street Suite 400 
Pittsburgh, PA 15212-5817 
Phone:(412)237-4729 
Fax:(412)237-4782 

Bobby Singh 
Integrys Energy Services Inc 
300 West Wilson Bridge Road, Suite 350 
Worthington, OH 43085 
Phone:(614)844-4340 
Fax:(614)844-8305 

Mr. Denis George 
Kroger Company, The 
1014 Vine Street-Go7 
Cincinnati, OH 45202-1100 

Natural Resources Defense Council 
101 NWackerDr., Suite 609 
Chicago, IL 60606 
Phone:312-780-7431 
Fax:312-663-9900 

Nourse , Steven T Senior Counsel 
American Electric Power Company 
1 Riverside Plaza 
Columbus, OH 43215 
Phone:614-716-1608 
Fax:614-716-2014 

Smalz, Michael 
Attomey At Law 
Ohio State Legal Service Assoc. 
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Phone:614-221-7201 
Fax:614-221-7625 
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Eckhart, Henry 
Attomey At Law 
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