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November 17, 2008

Public Utilities Commission of Ohio
PUCO Docketing

180 E. Broad Street, 13th Floor
Columbus, Ohio 43215

In re: Case Nos, 08-920-E1-SSO, et. al.

Dear Sir/Madam:

Please find enciosed an original and twenty (20) copies of the BRIEF OF THE OHIO ENERGY GROUP
fax-filed today in the above-referenced matter.

Copies have been served on all parties on the attached certificate of service. Please place this document

of file.
Respectfully yours,
David F. Boehm, Esq.
Michael L. Kurtz, Esq.
BOEHM, KURTZ & LOWRY
MLKkew
Encl.
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CERTIFICATE OF SERVICE
I hereby certify that true copy of the foregoing was served by ordinary mail, unless otherwise noted, this
17" day of November, 2008 to the following:

DUKE ENERGY OHIO
PAUL G. SMITH

139 E. FOURTH STREET
CINCINNATI OH 45202

ROBERTS, JACQUELINE ATTORNEY AT LAW
OHIO CONSUMERS' COUNSEL

10 WEST BROAD STREET SUITE 1800
COLUMBUS OH 43215

ROBERTS, JACQUELINE ATTORNEY AT LAW
OHIO CONSUMERS' COUNSEL

10 WEST BROAD STREET SUITE 1800
COLUMBUS OH 43215

*HART, DOUGLAS E. MR,

DOUGLAS E. HART, ATTORNEY AT LAW
441 VINE STREET SUITE 4192
CINCINNATI OH 45202

WATTS, ELIZABETH H.

139 EAST FOURTH STREET
25 ATRIUM I

CINCINNATI OH 45202

*DUFFER, JENNIFER D, MRS,
ARMSTRONG & OKEY, [INC.

185 SOUTH FIFTH STREET SUITE 101
COLUMBUS OH 43213

COLBERT, PAUL ATTORNEY AT LAW
CINCINNATI GAS & ELECTRIC COMPANY

139 EAST FOURTH STREET 2500 ATRIUM I’
BLDG

CINCINNATI OH 45201-0960

*WATTS, ELIZABETH H
DUKE ENERGY OHIO

155 EAST BROAD STREET
COLUMBUS OH 43215

BELL, LANGDON D

BELL & ROYER CO., LFA
33 SOUTH GRANT AVENUE
COLUMBUS OH 43215

SCHAFER, ANITA

PARALEGAL

CINERGY CORP. 139 E. FOURTH 8T. P.O. BOX 960
CINCINNATI OH 45201-0%60

*PETRICOFF, HOWARD

VORYS, SATER, SEYMOUR AND PEASE LLP
52 E. GAY STREET

COLUMBUS OH 43215

SPILLER, AMY B

139 FOURTH STREET
25 ATRIUM 11
CINCINNATI OH 45202

*MANCING, DOUGLAS M. MR.
MCDERMOTT WILL & EMERY LLP

2049 CENTURY PARK EAST, SUITE 3800
LOS ANGELES CA 50067

*ORAHOOD, TERESA
BRICKER & ECKLER LLP
100 SGUTH THIRD STREET
COLUMBUS OH 43215-429]

MOSER, NOLAN

1207 GRANDVIEW AVE,
SUITE 201

COLUMBUS OH 432112-344

FONNER, CYNTHIA A
CONSTELLATION ENERGY GROUP, INC.
550 W. WASHINGTON ST. SUITE 300

CHICAGO IL 60661

*HOWARD, STEPHEN M

VORYS, SATER SEYMOUR AND PEASE LLP
52 EAST GAY STREET P. Q. BOX 1008
COLUMBUS OH 43216-1008

WUNG, GRACE C

MCDERMOTT WILL & EMERY LLP
600 THIRTEENTH STREET NW
WASHINGTON DC 20005



GOODMAN, CRAIG PRESIDENT SMALL, JEFFREY
NATIONAL ENERGY MARKETERS ASSOC, OHIO CONSUMERS' COUNSEL

3333 K. STREET, N.W. SUITE 110 10 WEST BROAD STREET SUITE 1800
WASHINGTON DC 20007 COLUMBUS OH 43215-3485

*MORGAN, NOEL M MR, [DZKOWSKI, MICHAEL E.

LEGAL AID SOCIETY OF SOUTHWEST OHIQ  OHIO CONSUMER COUNSEL

215 E NINTH ST. 10 WEST BROAD STREET SUITE 1800
CINCINNATI OH 45202 COLUMBUS OH 43215-3485
ENVIRONMENT OHIO-ENVIRONMENTAL MANCINO, DOUGLAS M

ADVOCATE

AMY GOMBERG MCDERMOTT WILL & EMERY LLP

203 EAST BROAD STREET, STE 3 2049 CENTURY PARK EAST SUITE 300
COLUMBUS OH 43215 LOS ANGELES CA %0067-3218
INDUSTRIAL ENERGY USERS OF OHIO CLARK , JOSEPH M ATTORNEY AT LAW
SAMUEL C. RANDAZZO, GENERAL COUNSEL. MCNEES WALLACE & NURICK LLC
MCMNEES WALLACE & NURICK LLC 21 E. 21 EAST STATE STREET, 17TH FL.
STATE STREET, 17TH FLOOR

COLUMBUS OH 43215 COLUMBUS OH 43215-4228

AMERICAN WIND ENERGY ASSOC, BLOOMFIELD, SALLY ATTORNEY AT LAW
1101 14TH STREET NW BRICKER & ECKLER LLP

12TH FLOOR 100 SOUTH THIRD STREET
WASHINGTON DC 20005 COLUMBUS OH 43215-4291

BIS WHOLESALE CLUB INC
ONE MERCER ROAD
NATICK MA 01760

BUCKEYE ASSOCIATION OF SCHOOL
ADMINISTRATORS

M. HOWARD PETRICOFF
52 EAST GAY STREET PO BOX 10038
COLUMBUS OH 43216

CITY OF CINCINNATI O'BRIEN, THOMAS ATTORNEY-AT-LAW
MR JEFF YENTRE BRICKER & ECKLER LLP

3300 COLERAIN AVE SUITE 2306 100 SOUTH THIRD STREET

CINCINNATI OH 45225 COLUMBUS OH 432135

COMMUNITIES UNITED FOR ACTION
NOEL M. MORGAN, ATTORNEY

LEGAL AID SOCIETY OF SOUTHWEST
OHIO 215 E. NINTH STREET SUITE 200

CINCINNATI OH 45202

CONSTELLATION ENERGY COMMODITIES
GROUP, INC.

MS AIMEE BATES
500 DALLAS STREET SUITE 3300



HOUSTON TX 77002

CONSTELLATION NEWENERGY, INC.
DAVID 1. FEIN

SUITE 300 550 W. WASHINGTON BLVD.
CHICAGO IL 60661

DIRECT ENERGY BUSINESS, LLC
CARL W. BOYD

TWO GATEWAY CENTER 9TH FLOOR
PITTSBURGH PA 15222

DIRECT ENERGY SERVICES, LLC
ERIC STEPHENS

5400 FRANTZ ROAD SUITE 250
DUBLIN OH 43016

DOMINION RETALIL, INC.
GARY A JEFFRIES

120 TREDEGAR STREET
RICHMOND VA 23219

GREATER CINCINNATI HEALTH COUNCIL
2100 SHERMAN AVENUE # 100
CINCINNATI OH 45212

INTEGRYS ENERGY SERVICES INC
BOBBY SINGH

300 WEST WILSON BRIDGE ROAD SUITE 35

WORTHINGTON OH 43085

KROGER COMPANY, THE
MR. DENIS GEORGE

1114 VINE STREET-GO7
CINCINNATI OH 45202-1100

MACY'S INC

TIM LEIGH

5985 STATE BRIDGE RCAD
DULUTH GA 30097

MORGAN STANLEY CAPITAL GROUP, INC
1585 BROADWAY

4TH FLOOR

NEW YORK NY 10036

NATIONAL ENERGY MARKETERS
ASSOCIATION

CRAIG G. GOODMAN, ESQ.
3333 K STREET N.W. SUITE 110
WASHINGTON DC 20007

PETRICOFF, M.

VORYS, SATER, SEYMOUR & PEASE
52 EAST GAY STREET P.O. BOX 1(M8
COLUMBUS OH 43216-1008

PETRICOFF, M.

YORYS, SATER, SEYMOUR & PEASE
52 EAST GAY STREET P.O. BOX 1008
COLUMBUS OH 43216-1008

*FETRICOFF, HOWARD

VORYS, SATER, SEYMOUR AND PEASE LLP
52 E. GAY STREET

COLUMBUS OH 43215

ROYER, BARTHE

BELL & ROYER CO LPA

33 SOUTH GRANT AVENUE
COLUMBUS OH 43215-3927

HART, DOUGLAS E ATTORNEY AT LAW
441 VINE ST SUITE 4192
CINCINNATI OH 45202

WHITE , MATTHEW 5. ATTORNEY AT LAW
CHESTER WILCOX & SAXBE LLP

65 EAST STATE STREET, SUITE 1000
COLUMBUS OH 43215

LAWRENCE, GREGORY K
MCDERMOTT WILL & EMERY LLP
23 STATE STREET

BOSTON MA 02109

HOWARD, STEPHEN ATTORNEY AT LAW

VORYS, SATER, SEYMOUR AND PEASE
52 EAST GAY STREET P.O. BOX 10038
COLUMBUS CH 43216-10G08



NATURAL RESOURCES DEFENSE COUNCIL ECKHART, HENRY

REBECCA STANFIELD ATTORNEY AT LAW

101 N. WACKER DR., STE.609 50 WEST BROAD STREET SUITE 2117
CHICAGO IL 60606 COLUMBUS OH 43215-3301

OHIO ADVANCED ENERGY BLOOMFIELD, SALLY ATTORNEY AT LAW
SALLY BLOOMFIELD ATTORNEY BRICKER & ECKLER LLP

100 SOUTH THIRD ST 100 SOUTH THIRD STREET

COLUMBUS CH 43215-4291 COLUMBUS OH 43215-4291

OHIO ASSOCIATION OF SCHOOL BUSINESS
OFFICIALS

M. HOWARD PETRICOFF
52 EAST GAY STREET P.O. BOX 1008
COLUMBUS OH 43216

OHIO CONSUMERS' COUNSEL HOTZ, ANN

10 W, BROAD STREET ATTORNEY AT LAW

SUITE 1800 OFFICE OF CONSUMERS' COUNSEL 10 W. BROAD STREET, SUITE 1800
COLUMBUS OH 43215-3485 COLUMBUS OH 43215

OHIO FARM BUREAU FEDERATION, INC. GEARHARDT, LARRY R.

DALE ARNOLD OHIO FARM BUREAU FEDARATION

DIRECTOR ENERGY SERVICES 280 N. HIGH STREET P.O. BOX 182383

P.0. BOX 182383

COLUMBUS OH 43218 COLUMBUS OH 43218-2383

OHIO MANUFACTURERS ASSQCIATION
ERIC L. BURKLAND, PRESIDENT

33 NORTH HIGH STREET

COLUMBUS OH 43215-3005

OHIO PARTNERS FOR AFFORDABLE ENERGY RINEBOLT, DAVID

RINEBOLT DAVID C LAW DIRECTOR
231 WEST LIMA ST. PO BOX 1793 231 WEST LIMA STREET P.O. BOX 1793
FINDLAY OH 45839-1793 FINDLAY OH 453839-1793

OHIO SCHOOL BOARDS ASSOCIATION
M. HOWARD PETRICOFF

52 EAST GAY STREET PO BOX 1008
COLUMEBUS OH 43216

PEOPLE WORKING COOPERATIVELY, INC. CHRISTENSEN, MARY W. ATTORNEY AT LAW

JOCK J. PITTS CHRISTENSEN CHRISTENSEN DONCHATZ KETTLEWELL OWENS
4612 PADDOCK RD 106 E. CAMPUS VIEW BLVD ., SUITE 360

CINCINNATI OH 45229 COLUMBUS OH 43235-4679

SIERRA CLUB OHIO CHAPTER ECKHART, HENRY

BRAND! WHETSTONE ATTORNEY AT LAW

131 N HIGH ST., 5TE. 605 50 WEST BROAD STREET SUITE 2117



COLUMBUS OH 43215

THE OHIO ENVIRONMENTAL COUNCIL

1207 GRANDVIEW AVE STE. 201
COLUMBUS OH 43212-3449

UNIVERSITY OF CINCINNATI

EVERETT WOLVERTON

2900 READING ROAD MAIL LOCATION 0080
CINCINNATI OH 45221

VILLAGE OF TERRACE PARK
428 ELM AVENUE
TERRACE FARK OH 45174

WIND ON THE WIRES
1619 DAYTON AVENUE SUITE 203
SAINT PAUL MN 55104

COLUMBUS OH 43215-3301

ROYER, BARTHE

BELL & ROYER CO LPA

33 SOUTH GRANT AVENUE
COLUMBUS OH 43215-3927

MALLOY, ROBERT P

WOOD & LAMPING LLP

600 VINE STREET SUITE 2500
CINCINNATI CH 45202

BLOOMFIELD, SALLY ATTORNEY AT LAW
BRICKER & ECKLER LLP

100 SOUTH THIRD STREET

COLUMBUS OH 43215-4291

David F. Boehm, Esq.
Michael L. Kurtz, Esq.
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BEFORE THE
PUBLIC UTILITY COMMISSION OF OHIO

In The Matter Of The Applicaton Of Duke :  Case No. 08-920-EL-SS0
Energy Ohio For Approval Of An Electric :
Security Plan :

:  CaseNo. 08-921-EL-AAM
In The Matter Of The Application Of Duke :
Energy Ohio For Approval To Amend
Accounting Methods Case No. 08-922-EL-UNC

In The Matter Of The Application Of Duke
Energy Ohio For Approval Of A Certificate Of :
Public Convenience And Necessity To Establish :

An Unavoidable Capacity Charge(s) :  Case No. 08-923-EL-ATA

. et ke ss e

In The Matter Of Duke Energy Ohio For
Approval To Amend Its Tariff

BRIEF OF
THE OHIO ENERGY GROUP

The Ohio Energy Group (OEG) is a signator to the Stipulation and Recommendation (hereinafter
“Stipulation™) filed on October 27, 2008 in this case. OEG submits that this Stipulation meets the three

part test established by the Ohio Supreme Court in AKX Steel Corp. v. PUCO, 95 Ohio St. 3d 31 (2002).

That test requires that stipulations entered into under OAC §4901-1-30 may be determined to be
reasonable if: |
a) It was the product of serious bargaining among capable, knowledgeable parties;
b} As a package benefited ratepayers and ﬁe public interest; and

¢) It does not violate important regulatory principle or practice.



OEG, as an experienced, capable and knowledgeable party submits that the Stipulation in this
proceeding meets all of these requirements and, in the bargain, represents a just, reasonable and
structurally simple and transparent resolution to these most complicated issues. OEG urges its complete

acceptance by the Commission.

David F. Boehm, Esq.
Michael L. Kurtz, Esq.
BOEHM, KURTZ & LOWRY

356 East Seventh Street, Suite 1510
Cincinnati, Ohio 45202

Ph: (513)421-2255 Fax: (513)421-2764
E-Mail: dboehm@BKLlawfirm.com
mkurtz@BKLlawfirm.com

COUNSEL FOR THE OHIO ENERGY GROUP
November 17, 2008
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