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i. 

Dear Hon. Kim Bojko & Greta See: 

After filing Staffs Motion for Extension of Time, counsel for OCC brought to my 
attention that electronic service of their testimony had been perfected on Friday, October 31, 
2008. While the effect of this service was legally sufficient, it was nonetheless practically 
ineffective, and Staff continues to believe that its motion should be granted. 

Nonetheless, it is now apparent that the statements contained in Staffs motion were 
factually incorrect. I believe that the error is inadvertent, but did wish to publicly note the error 
so as not to cast unwarranted dispersions upon OCC. 

The e-mails containing OCC's testimony were sent before the close of business to John 
Jones, who is among the legal team in this case. I, and not Mr. Jones, am the trial counsel for this 
case, and service should have been made upon me. This has been OCC's practice for all 
discovery and pleading matters to date in this case. 

The omission of my name from the service list made OCC's error readily apparent. OCC 
served its AEP testimony to parties on its FirstEnergy case service list. Numerous parties in this 
case did not receive electronic service of OCC's testimony, including AEP. Serendipitously, Mr. 
Jones happens to be counsel in both the FirstEnergy and the AEP cases. 

The factual statements in Staffs motions were inadvertently made in error, just, no doubt, 
as was OCC's attemp to serve its testimony. I respectfully retract those statements. 

But the effect of OCC's service is unchanged. As lead counsel for Staff in these cases, I 
am responsible for receiving and distributing documents in this case, not Mr. Jones. 
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Hon, Bojko and See 

Consequently, Staff was unaware of the filing of OCC's testimony until three days later. I 
would therefore respectfully request that Staffs Motion for Extension of Time be granted. 

Respectfully yours, 

Werner L. Mai^ard 
Counsel of Record 
Assistant Attorney General 
Public Utilities Section 
180 East Broad Street, 9* Floor 
Columbus, Ohio 43215 
(614)466-4395 
Fax:(614)644-8764 
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