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CaseNo. 08-918-EL-SSO 

MOTION FOR PROTECTIVE ORDER REGARDING PORTIONS OF THE 
TESTIMONY AND CERTAIN EXHIBITS OF EMILY MEDINE 

BY 
THE OFFICE OF THE OHIO CONSUMERS' COUNSEL 

Pursuant to Ohio Adm. Code 4901-1-24, the Office of the Ohio Consumers' 

Counsel ("OCC") hereby moves tiie Public Utilities Commission ("PUCO" or 

"Commission") for a protective order regarding information alleged to be confidential by 

the Ohio Power Company and the Columbus Southem Power Company ("Companies"). 

In response to OCC's discovery requests, the Companies have provided information to 

the OCC that is subject to a protective agreement. The Companies aUege that this 

information constitutes trade secret imder Ohio law, and that non-disclosure is consistent 

with the purposes of R.C. Title 49. 

In OCC's effort to obtain information pertinent to this proceeding, OCC has 

requested and obtained information regarding fuel procurement for the Companies, and 

accordingly, the OCC hereby requests that the Commission issue such an order as is 
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necessary to protect the portions of the testimony of Emily Medine (including 

Attachments EVA 11,12, & 14 and EVA Exhibit B) that contain information that the 

Companies allege to be confidential. The OCC is filing the testimony of Emily Medine 

under seal, and filing a redacted public version, pursuant to OCC's rights under the 

protective agreement. 

By this motion ("Motion"), the OCC does not concede that the information 

constitutes trade secret under Ohio law. However, the OCC acknowledges that it has 

obtained this information pursuant to a protective agreement with the Companies which, 

at this time, provides for such information to be treated as confidential and protected 

(subject to OCC's rights under the protective agreement that includes the right to initiate 

a process for the PUCO to mle whether the information deserves confidential treatment 

under Ohio law.) 

The grounds for this Motion are more fully described in the accompanying 

Memorandum in Support. 
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MEMORANDUM IN SUPPORT 

Contemporaneously with the filing of this Motion, the testimony and exhibits of 

Emily Medine are being filed under seal in this matter.' The pubhc version of Ms. 

Medine's testimony and exhibits are also being filed for viewing by the public. The 

public version reflects the redaction of information that was alleged by the Companies to 

be confidential as part of the discovery process, pmsuant to the protective agreement 

executed between OCC and the Companies. 

The OCC understands that the Companies consider the redacted information to be 

confidential and deserving of the status of trade secret as defined in R.C. 1333.61(D). 

Such assertions would be based on claims by the Companies that the information (1) 

derives economic value, actual or potential, from not being known to, and not being 

' Such information was designated as confidential by the Conpanies, subject to the OCC*s rights under the 
protective agreement. OCC, nonetheless, retains the right to initiate the process for the PUCO to decide if 
confidential treatment is appropriate. 



readily ascertainable by proper means by others, and (2) is the subject of efforts that are 

reasonable under the circimistances to maintain its secrecy. Under the assertions made by 

the Companies, confidential treatment of portions of the testimony and certain exhibits 

attached would be appropriate at this time, subject to the OCC's rights under the 

protective agreement to initiate a process to determine whether the information should be 

protected. 

Without conceding that the information included in Ms. Medine's testimony that 

the Companies allege to be confidential meets the standard for trade secrets under R.C. 

1333.61(D) and deserves protection from public revelation under R.C. 4901.12 and R.C. 

149.43, the OCC files the instant Motion to protect the information at this time. 

Accordingly, the OCC requests that the Commission issue such order as is necessary to 

protect portions of the testimony and certain exhibits of OCC Witness Medine that have 

been filed under seal. 

For the foregoing reasons and subject to the foregoing reservations of rights, this 

Motion for Protective Order should be granted. 
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CONSUMERS' COUNSEL 
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CERTinCATE OF SERVICE 

I hereby certify that a copy of the foregoing Motion for Protective Order by the 

Office of the Ohio Consumers' Counsel has been served upon those persons listed below 

via first class U.S. Mail, postage prepaid (also a courtesy copy via electronic 

transmission), this 31^* day of October, 2008. 

(K^/^> 
faurben R. Grady 

Assistant Consumers' Counsel 

SERVICE LIST 

Marvin Resnik 
Steve Nourse 
AEP Service Corp. 
1 Riverside Plaza, 29"' Floor 
Columbus, OH 43215 

dh 

John W. Bentine 
Marks. Yurick 
Matthew S. White 
Chester, WiUcox & Saxbe LLP 
65 East State St., Ste. 1000 
Columbus, OH 43215-4213 

Attomey for The Kroger Company, Inc. 

Barth E. Royer 
Bell & Royer Co, LPA 
33 South Grant Avenue 
Columbus, OH 43215-3927 

The Ohio Environmental Council and 
Dominion Retail, Inc. 

John Jones 
Wilham Wright 
Wemer Margard 
Assistant Attomeys General 
Public Utihties Commission of Ohio 
180 E. Broad St., 9* Fl. 
Columbus, OH 43215 

Nolan Moser 
Air & Energy Program Manager 
The Ohio Environmental Council 
1207 Grandview Ave., Ste. 201 
Columbus, OH 43212-3449 

Trent A. Dougherty 
The Ohio Environmental Council 
1207 Grandview Ave., Ste. 201 
Columbus, OH 43212-3449 



M. Howard Petricoff 
Stephen M. Howard 
Vorys, Sater, Seymour And Pease LLP 
52 East Gay S., P. O. Box 1008 
Columbus, OH 43216-1008 

Attomeys for Constellation NewEnergy, 
Inc., Constellation Energy Commodities 
Group, Inc., EnerNoc, Inc. and 
ConsumerPowerline 

Cynthia A. Fonner 
Senior Counsel 
Constellation Energy Group, Inc. 
550 W. Washington St., Suite 300 
Chicago, IL 60661 

Attomeys for Constellation NewEnergy, 
Inc. and Constellation Energy 
Commodities Group, Inc. 

Samuel C. Randazzo 
Lisa G. McAlister 
Daniel J. NeUsen 
Joseph M. Clark 
McNees, Wallace & Nurick LLC 
21 East State St., 17th Fl. 
Columbus, OH 43215 

David F. Boehm, Esq. 
Michael L. Kurtz, Esq. 
Boehm, Kurtz & Lowry 
36 East Seventii St., Ste. 1510 
Cincinnati, OH 45202 

Attomeys for The Ohio Energy Group 

Michael R. Smalz 
Joseph V. Maskovyak 
Ohio State Legal Services Association 
Appalachian People's Action Coahtion 
555 Buttles Avenue 
Columbus, OH 43215 

David C. Rinebolt 
Colleen L. Mooney 
Ohio Partners for Affordable Energy 
231 West Lima Street 
P.O. Box 1793 
Findlay, OH 45839-1793 

Attomeys for Ohio Partners for Affordable 
Attorneys for Industrial Energy Users-Ohio Energy 

Daniel R. Conway 
Porter Wright Morris & Arthxu: 
Huntington Center 
41 S. High Street 
Columbus, Ohio 43215 

Richard L. Sites 
Ohio Hospital Association 
155 East Broad Street, 15tii Floor 
Columbus, OH 43215-3620 

Attomey for Ohio Hospital Association 

Attomeys for APAC 



Henry W. Eckhart 
50 W. Broad St., #2117 
Columbus, OH 43215 

Attomey for The Sierra Club Ohio Chapter 
and Natural Resources Defense Council 

Craig G. Goodman 
National Energy Marketers Association 
3333KSt.,N.W.,Ste. 110 
Washington, D.C. 20007 

Sally W.BIoomfield 
Terrence O'Donnell 
Bricker & Eckler, LLP 
100 South Third Street 
Columbus, OH 43215-4291 

Larry Gearhardt 
Chief Legal Counsel 
Ohio Farm Bureau Federation 
280 North High St., P.O. Box 182383 
Columbus, OH 43218-2383 

Attomey for American Wind Energy 
Association, Wind On The Wires and 
Ohio Advanced Energy 

Clinton A. Vince 
Presley R. Reed 
Emma F. Hand 
Ethan E.Rii 
Sonnenschein, Nath & Rosenthal LLP 
1301 K Street NW 
Suite 600, East Tower 
Washington, DC 20005 

Langdon D. Bell 
Bell & Royer Co., LPA 
33 Soutii Grant Ave. 
Columbus OH 43215-3927 

Attomey for Ohio Manufacturer's 
Association 

Attomeys for Ormet Primary Aluminum 
Corporation 

Douglas M. Mancino 
McDermott, Will & Emery LLP 
2049 Century Park East, Ste. 3800 
Los Angeles, CA 90067-3218 

Attomey for Morgan Stanley Coital 
Group, Inc. 

Stephen M. Howard 
Vorys, Sater, Seymour And Pease LLP 
52 East Gay S., P. O. Box 1008 
Columbus, OH 43216-1008 

Attomey for Integrys Energy Services, Inc. 
and ConsumerPowerline 

Gregory K. Lawrence 
McDermott, Will & Emery LLP 
28 State Street 
Boston, MA 02109 

Attomey for Morgan Stanley Capital 
Group, Inc. 

Grace C. Wung 
McDermott Will & Emery, LLP 
600 Thirteenth Street, N.W. 
Washington, DC 20005 

Attomey for the Commercial Group 



Christopher Miller 
Schottenstein, Zox & Dunn Co., LPA 
250 West Street 
Columbus, OH 43215 

Attomey for The AICUO 


