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In the Matter of the Application of 
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In the Matter of the Application of 
Duke Energy Ohio for Approval to 
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Case No. 08-921-EL-AAM 

Case No. 08-922-EL-UNC 

Case No. 08-923-EL-ATA 

DUKE ENERGY OHIO'S MOTION TO SET A PROCEDURAL SCHEDULE 
AND FOR EXPEDITED TREATMENT 

Duke Energy Ohio (DE-Ohio) moves the honorable Public Utilities 

Commission of Ohio (Commission) to establish a procedural schedule in 

these proceedings as follows: 

1. Staff will file its testimony by October 31, 2008; 
2. Interveners will file their testimony by November 5, 2008; 
3. Depositions, if any, shall be at a time agreed to by the applicable 
parties with daily transcripts ordered and available for use at the hearing 
and all parties agree to waive 4901-1-21(N); 
4. The hearing will commence Monday, November 10, at 9:00 am. 

The reason to establish the proposed procedural schedule is that the 

Parties have reached a settlement set forth in a Stipulation that resolves 

most of the issues presented in these cases among most of the Parties. 
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The Stipulation was filed at the Commission on October 27, 2008. DE-

Ohio certifies that it has contacted all of the Parties and no Party objects 

to the proposed schedule or expedited treatment of this Motion. This 

Motion is fully supported by the attached Memorandum in Support. 

Respectfully submitted, 

/ . / / / / / / ^ 
Paul A. Colbert, Trial Attorney 
Associate General Counsel 
Rocco D'Ascenzo, Counsel 
Elizabeth Watts, Assistant General Counsel 
Amy Spiller, Associate General Counsel 
Duke Energy Ohio 

2500 Atrium II, 139 East Fourth Street 
P. O. Box 960 
Cincinnati, Ohio 45201-0960 
(513) 419-1827 (telephone) 
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MEMORANDUM IN SUPPORT 

Duke Energy Ohio (DE-Ohio) reached a settlement in these 

proceedings with the Public Utilities Commission of Ohio Staff (Staff), the 

Office of the Ohio Consumers' Counsel (OCC), People Working 

Cooperatively (PWC), Greater Cincinnati Health Council (GCHC), Integrys 

Energy Services, Inc. (Integrys), National Resources Defense Council 

(NRDC), Sierra Club, Communities United for Action (CUFA), 

Constellation NewEnergy, Inc. (Constellation), Constellation Energy 

Commodities Group, Inc. (CECG), Ohio Partners for Affordable Energy 

(OPAE), The Ohio Environmental Council (OEC), The Kroger Company 

(Kroger), The Ohio Energy Group (OEG), The Village of Terrace Park 



(Village), The Ohio Manufacturers' Association (OMA), The Commercial 

Group, and The City of Cincinnati (City).i The Industrial Energy Users-

Ohio (lEU-Ohio), is the only active Party that has not agreed to terms of 

the Stipulation filed with the Public Utilities Commission of Ohio 

(Commission) on October 27, 2008. 

The Stipulation, however, did not resolve all issues among the 

Parties. The OCC reserved the right to litigate the issue of whether 

residential govemmental aggregation customers may avoid the proposed 

Rider SRA-SRT, and receive the same shopping credit as non-residential 

customers as set forth in footnote 11 of the Stipulation. lEU-Ohio has 

not signed the Stipulation and, upon information and belief, opposes the 

terms for exemption from energy efficiency mandates set forth in 

paragraph 13(b) of the Stipulation including the 3 MW threshold for 

exemption and seeks a partial exemption option. No other Party has 

indicated opposition to any portion of the Stipulation. 

Because OCC and lEU-Ohio oppose aspects of the Stipulation, the 

Stipulation has not resolved all issues among the Parties and it is 

necessary to set a procedural schedule to resolve the remaining issues. 

For this reason DE-Ohio respectfully requests that the Commission 

approve the procedural schedule set forth in its Motion. DE-Ohio has 

contacted all Parties and has not been informed of any other issues and 

The Village and City have not yet signed the Stipulation as they are public entities that need to 
seek approval through a public process. 



has not received any opposition to the proposed procedural schedule or 

the request for an expedited ruling. 

Respectfully submitted, 

Paul A. Colbert, Trial Attorney 
Associate General Counsel 
Rocco D'Ascenzo, Counsel 
Elizabeth Watts, Assistant General Counsel 
Amy Spiller, Associate General Counsel 
Duke Energy Ohio 

2500 Atrium II, 139 East Fourth Street 
P. O. Box 960 
Cincinnati, Ohio 45201-0960 
(513) 419-1827 (telephone) 



CERTIFICATE OF SERVICE 

I certify that a copy of the foregoing was served on the following parties this 

30th day of October, 2008 by regular U.S. Mail, overnight delivery or electronic 

delivery. 

Paul A. Colbert 

Arm M. Hotz, Esq. 
Jeffrey L. Small 
Jacqueline Lake Roberts 
Michael E. Idzkowski 
Ohio Consumers' Counsel 
10 West Broad Street, Suite 1800 
Columbus, OH 43215-3420 
hotz(a)occ. state. oh .us 

David C. Rinebolt, Esq. 
Colleen L. Mooney, Esq. 
Counsel for Ohio Partners for 
Affordable Energy 
231 West Lima Street 
Findlay, OH 45840-3033 
Drinebolt(S),aol.com 
Noel M. Morgan, Esq. 
Counsel for Communities United for 
Action 
215 E. Ninth Street, 500 
Cincinnati, Ohio 45202 
nmor gaiKoilascinti. org 

John W. Bentine, Esq. 
Mark Yurick, Esq. 
Matthew S. White, Esq. 
Counsel for the Kroger Company 
Chester, Wilcox 8& Saxbe, LLP 
65 East State Street, Suite 1000 
Columbus, Ohio 43215-4213 
i bentine(Sicwslaw. com 
mvurickalcwslaw.com 
mwhite(aJcwsIaw.com 

Amy Gomberg 
Environment Ohio 
203 East Broad St., Suite 3 
Columbus, Ohio 43215 

William L. Wright, Esq. 
Thomas W. McNamee 
Assistant Attorney General 
Public Utilities Commission of Ohio 
180 East Broad Street, 9*̂  Floor 
Columbus, Ohio 43215 
William.Wrisht(a)puc.state.oh.us 



Samuel C. Randazzo, Esq. 
Joseph M. Clark, Esq. 
Counsel for Industrial Energy Users-
Ohio 
McNees Wallace 8& Nurick LLC 
21 E. State Street, 17^^ Floor 
Columbus, Ohio 43215 
srandazzofSmwncmh. com 
iclarkrStowncmh.com 
Nolan Moser 
The Ohio Environmental Council 
1207 Grandview Avenue, Suite 201 
Columbus, OH 43212-3449 
nmoser(5),theOEC.org 

Bobby Singh 
Integrys Energy Services, Inc, 
300 West WQson Bridge Road, Suite 
350 
Worthington, OH 43085 
bsinghfSinteiii vsenerev.com 

David F. Boehm, Esq., 
Michael Kurtz, Esq. 
Counsel for Ohio Energy Group 
Boehm, Kurtz 8& Lowry 
36 East Seventh Street, Suite 1510 
Cincinnati, Ohio 45202 
dboehm(aibkUawfirm.com 
M. Howard Petricoff, Esq. 
Steven M. Howard. Esq. 
Counsel for Integrys Energy Services, 
Inc., 
Direct Energy Services LLC, 
Constellation NewEnergy, Inc. and 
Constellation Energy Commodities 
Group, Inc., Ohio Association School 
Business Officials, Ohio School Board 
Association, Buckeye Association of 
School Administrators, 
University of Cincinnati 
Vorys, Sater, Sejonour and Pease LLP 
52 East Gay Street 
P.O. Box 1008 
Columbus, Ohio 43216-1008 
mhpetricofffSvorvs.com 

Thomas J. O'Brien, Esq. 
Counsel for City of Cincinnati 
Bricker 8B Eckler LLP 
100 South Third Street 
Columbus, Ohio 43215-4236 
tobrien(S3bricker. com 

Gary A. Jeffries 
Dominion Resources Services, Inc. 
501 Martindale Street, Suite 400 
Pittsburgh. PA 15212-5817 
Gary.A. Jeffries@4om.com 

Douglas E. Hart 
Greater Cincinnati Health Council 
441 Vine Street, Suite 4192 
Cincinnati, OH 45202 
dhart^douglasehart.com 

Barth E. Royer, Esq. 
Counsel for the Ohio Environmental 
Council and Dominion Retail, Inc. 
33 S. Grant Street 
Columbus, Ohio 43215 
barthroverfalaol.com 
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Sally W. Bloomfield 
Terrence O'Donnell 
American Wind Energy Association, 
Wind on the Wires, 
Ohio Advanced Energy 
100 South Third Street 
Columbus, Ohio 43215-4236 
sbloomfield(^bricker.com 
todonnellObricker.com 

Robert P. Malloy 
Village of Terrace Park 
Wood 85 Lamping 
600 Vine Street 
Suite 2500 
Cincinnati, OH 45202 
rpmallov{S3woodlamT)ing.com 

Mary W. Christensen, Esq. 
Counsel for People Working 
Cooperatively, Inc. 
Christensen Christensen Donchatz 
Kettlewell & Owens, LLC 
100 East Campus View Blvd., Suite 
360 
Columbus, Ohio 43235 
mchristensen{a),columbuslaw.org 

Craig G. Goodman, Esq. 
National Energy Marketers Association 
3333 K Street, N.W., Suite 110 
Washington, DC 20007 
cgoodman(a),enerevmarketers.com 

Larry Gearhardt 
Ohio Farm Bureau Federation 
280 N. High Street 
P.O. Box 182383 
Columbus, OH 43218-2383 
LGerheardt^.ofbf org 

Langdon D. Bell 
Ohio Manufacturer's Association 
Bell & Royer Company, LPA 
33 South Grant Avenue 
Columbus, OH 43215-3927 
LBell 33faJaol.com 

Henry W. Eckhart, Esq. 
The Natural Resources Defense 
Council and The Sierra Club of Ohio 
50 W. Broad Street, #2117 
Columbus, Ohio 43215 
henrveckhartf^.aoi.com 

Douglas M. Mancino 
The Commercial Group, 
Wal-Mart Stores East, LP 
Sam's Club East 
McDermott WiU 86 Emergy LLP 
2049 Century Park East 
Suite 3800 
Los Angeles, CA 90067-3218 
dmancino@,mwe.com 
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