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In the Matter ofthe Adoption of Rules for Standard 
Service Offer, Corporate Separation, Reasonable 
Arrangements, and Transmission Riders for Electric 
Utilities Pursuant to Sections 4928.14,4928.17, and 
4905.31, Revised Code, as amended by Amended 
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Case No. 08-777-EL-ORD 

DUKE ENERGY OHIO, INC.'S 
MOTION FOR PROTECTIVE ORDER TO PROTECT THE 
CONFIDENTIALITY OF INFORMATION CONTAINED IN 

THE RESPONSES TO THE RFP WHICH IS AN ATTACHMNET 
TO ITS APPLICATION FOR REHEARING 

Duke Energy Ohio, Inc. ("DE-Ohio") hereby moves this honorable Commission 

for leave to file under seal certain infomiation contained in its Attachment to the 

Application for Rehearing. DE-Ohio sets forth in the attached Memorandum in Support 

its reasons why confidential treatment of this information is necessary. 

Respectfully submitted, 

PauLA. Colbert 
Associate General Counsel 
Elizabeth H. Watts 
Assistant General Counsel 
Duke Energy Business Services, Inc. 
139 Fourth Street, 25Atrium II 
P. 0. Box 960 
Cincinnati, Ohio 45202-0960 
(513)419-1827 

242689 

Tnis i s t o c o r t i f y t h a t tb© .iiaages appear ing a r e an 
a c c u r a t e and conqpl^te r«produot ioa of a case fiXe 
document de^liverod i n t h e r e g u l a r courae of IfUiAlo^aMno 
rechn ic i an wJ Bate Processed _ * ^ ' . 



MEMORANDUM IN SUPPORT 

DE-Ohio respectfully requests that the Commission ("Commission") grant its 

Motion for Protective Order to Protect the Confidentiality of its Attachment to its 

Application for Rehearing. 

This confidential trade secret infomiation contains proprietary responses to its 

Request for Proposals (RFP) for peaking and/or intermediate power supply in response to 

Ohio Senate Bill 221. DE-Ohio placed the RFP to evaluate opportunities available in the 

marketplace to meet the requirements ofthe recently approved Ohio Senate Bill 221 signed 

into law by Govemor Ted Strickland on May 1, 2008. Specifically, this RFP is focused on 

evaluating opportunities through a competitive bid process to procure generation resources, 

either through a long-term contract or acquisitions, dedicated to serve Ohio consumers for 

the life ofthe contract or asset. This mformation is relevant to ongoing business strategy. 

Information in the attached responses to the RFP contain cost of the capacity and 

energy, information on the product, the seller, the transmission interconnection point, 

delivery point, terms of the contract, capacity amount, and scheduling information. The 

proposals also contain a fixed or indexed price for the capacity and energy for their prposed 

term including the cost for all losses, congestion costs, ancillary services, transmission 

delivery fees, MISO or other associated fees, taxes, duties, and any other costs associated 

with the fiimishing of the capacity and associated energy to the proposed Duke Energy 

delivery point. 

Ohio Admuiistrative Code Section 4901-1-24(D) allows DE-Ohio to seek leave of 

the Commission to file infomiation DE-Ohio considers to be proprietary trade secret 
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information, or otherwise confidential, in a redacted and non-redacted form under seal.̂  

This rule also establishes a procedure for presentuig to the Commission that information 

which is confidential, and therefore should be protected.̂  

DE-Ohio is filing the confidential material under seal with each page marked as 

confidential, trade secret, or proprietary pursuant to O.A.C. 4901-1-24(D)(2). 

The information for which DE-Ohio is seeking confidential treatment is not 

known outside of DE-Ohio and the vendors, and it is not disseminated within DE-Ohio 

except to those employees with a legitimate business need to know and act upon the 

information. 

DE-Ohio considers the Confidential Material to be proprietary, confidential, and 

trade secret, as that term is used in R. C. 1333.61. In addition, this information should be 

treated as confidential pursuant to R. C. 4901.16. 

1 OHIO ADMIN. CODE § 4901-1-24 (Anderson 2003) 
'Id. 
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WHEREFORE, DE-Ohio respectfiilly requests that the Commission, pursuant to 

O.A.C. 4901-1-24(D), grant its Motion for Protective Order to Protect the Confidentiality 

of its Attachment to its Application for Rehearing by making a determination that the 

Confidential Material is confidential, proprietary and a trade secret under R. C. 4901.16 

and 1333.61. 

Respectfully submitted. 

r a t i A. Colbert 
Associate General Counsel 
Elizabeth H. Watts 
Assistant General Counsel 
Duke Energy Shared Services, Inc. 
139 Fourth Street, 25 Atrium II 
P. O. Box 960 
Cincinnati, Ohio 45202-0960 
(513)419-1827 

242689 



CERTIFICATE OF SERVICE 

I certify that a copy of the foregomg Motion for Protective Order was served on the 

following parties this 17th day of October, 2008 by regular U. S. Mail, or overnight 

delivery. 

ElifeabethH. Watts 

AARP 
Ron Bridges 
17 High Street 
Suite 800 
Columbus, OH 43215 
David Boehm, Esq. 
Boehm, Kurtz & Lowry 
36 East Seventh Street 
Suite 1510 
Cmcinnati, OH 45202 
Ms. Deb J. Bingham 
Office ofthe Ohio Consumers' Counsel 
low. Broad Street 
18"*̂  Floor 
Columbus, OH 43215 
Thomas O'Brien 
Bricker & Eckler LLP 
100 south third Street 
Columbus, OH 43215 

Muareen Grady 
Office of Consumers' Counsel 
10 W. Broad Street 
Suite 1800 
Columbus, OH 43215 
Ms. Melissa M. Mullarkey 
Recycled Energy Development, LLC 
740 Quail Ridge Drive 
Westmont, IL 60559 

Thomas Froehle 
McNees, Wallace & Nurick, LLC 
Ohio Home Builders Association 
21 East State Street, 17* Floor 
Columbus, OH 43215 
Mr. RandeU J. Corbm 
AMP-Ohio 
2600 Auport Drive 
Columbus, OH 43219 

Richard Reese 
Attorney at Law 
10 West Broad Street 
Suite 1800 
Columbus, OH 43215 
Mark S. Yurick 
Chester Willcox & Saxbe LLP 
65 East State Street 
Suite 1000 
Columbus, OH 43215 
Garrett A. Stone 
Brickfield, Burchette, Ritts & Stone, P.C. 
1025 Thomas Jefferson Street N.W. 
8*̂  Floor West Tower 
Washington, D.C. 20007 
Mr. Nolan M. Moser 
The Ohio Enviommental council 
1207 Grandview Avenue 
Columbus, OH 43212 
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Ebony L. Miller 
FfrstEnergy Corp. 
76 South main street 
Akron, OH 44308 
Gregory J. Poulos 
Ohio Consumers' Counsel 
10 West Broad Street 
Suite 1800 
Columbus, OH 43215 
Terry Etter 
Ohio Consumers' Counsel 
10 West Broad Street 
Suite 1800 
Columbus, OH 43215 
Mr. Mark A. Hayden 
FirstEnergy Corporation 
76 south Main Street 
Akron, OH 44308 

E. Breitschwerdt 
Bicker & Eckler LLP 
100 south Third Street 
Columbus, OH 43215 
Larry Sauer 
Ohio Consumers' Counsel 
low. Broad Street 
18*̂  Floor 
Columbus, OH 43215 
Colleen L. Mooney 
Ohio Partners for Affordable Energy 
231 West Lima Street 
Finklay, OH 45839 

Trent Dougherty 
1207 Grandview Avenue 
Suite 201 
Columbus, OH 4315 

Ann Hotz 
Office of Consumers' Counsel 
10 W. Broad Street 
Suite 1800 
Columbus, OH 43215 

Teresa Orahood 
Bricker & Eckler LLP 
100 South Third Street 
Coiumbus, OH 43215 
Mr. Whitfield Russell 
Whitfield Russel Associates 
4232 King Street 
Alexandria, VA 22302 

Joseph M. Clark 
McNees Wallace & Nurick LLC 
21 East State Street 
17* Floor 
Columbus, OH 43215 
Jeffrey Small 
Ohio Consumers' Counsel 
10 West Broad Street 
Suite 1800 
Columbus, OH 43215 
Theodore Robinson 
Citizen Power 
2424 Dock Road 
Madison, OH 44057 
James Burk 
FirstEnergy Service Company 
76 South Main Street 
Akron, OH 44308 

Michael E. Idzkowski 
Ohio Consumers' Counsel 
low. Broad Street 
Suite 1800 
Columbus, OH 43215 
Daniel Neilsen 
McNees Wallace & Nurick LLC 
Fifth Third Center 
17* Floor 
21 East State Stt-eet 
Columbus, OH 43215 
Glenn Krassen 
Bricker & Eckler LLP 
1375 East Ninth Street 
Suite 1500 
Cleveland, OH 44114 
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Mr. Steven L. Beeler 
City of Cleveland 
Department of Law 
601 E. Lakeside Avenue, Room 106 
Cleveland, OH 44114 
Rebecca Stanfield 
Natural Resources Defense Council 
101 N. Wacker Dr., Suite 609 
Chicago, IL 60606 
Richard Sites 
Ohio Hospital Association 
155 East Broad Street 
15* Floor 
Columbus, OH 43215 
Mrs. Amy K. Ewing 
(Greater Cuicmnati Health Council 
2100 Sherman Avenue 
Suite 100 
Cincinnati, OH 43212 

Alliance for Real Energy Options 
52 East Gay Street 
P.O. Box 1008 
Columbus, OH 43216 

Dane Stinson 
Ohio Association of School 
Business Officials 
low. Broad Street 
Suite 2100 
Columbus, OH 43215 
Joseph Meissner 
Citizens Coalition 
1223 West Sixth Street 
Cleveland, OH 44113 

Reginald G. Victor 
City of Cmcinnati 
Dept. of Transportation and Engineering 
801 PlumSti-eet 
Cincinnati, OH 45202 

City of Toledo 
Suite 2250 
Ohe Government Center 
Toledo, OH 43604 

Northeast Ohio Public Energy Council 
31320 Solon Road 
Suite 20 
Solon, OH 44139 
Brandi Whetstone 
Sierra Club Ohio Chapter 
131 N. High Street 
Suite 605 
Columbus, OH 43215 
Ellis Jacobs 
Advocates for Basic Legal Equity, Inc. 
Edgemont Neighborhood Coalition 
333 W. First Street 
Suite 500B 
Dayton, OH 45402 
Michael R. Smalz 
Appalachian People's Action, Coalition 
Ohio State Legal Service Association 
555 Butties Avenue 
Columbus, OH 43215 

Arthur Korkosz 
FfrstEnergy 
76 South Main Street 
Legal Department 18* Floor 
Akron, OH 45202 

Tim Walters 
Citizens for Fair Utility Rates 
c/o The May Dugen Cente 
4115 Bridge Avenue 
Cleveland, OH 44113 
Cleveland Electric Illuminating Company 
76 South Main Street 
Akron, OH 44308 
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Cleveland Housing Network 
2999 Payne Avenue 
Cleveland, OH 44114 

Noel M. Morgan 
Communities United for Action 
Legal Aid Society of SW Ohio 
215E.9*Stt-eet 
Suite 200 
Cuicinnati, OH 45202 

Judi L. Sobecki 
Dayton Power & Light Company 
1065 Woodman Drive 
Dayton, OH 45432 
Amy Gomberg 
Environment Ohio-Evnironmental Adv. 
203 East Broad Street 
Suite 3 
Columbus, OH 43215 
Smuel C. RandaTyo 
Lisa McAlister 
Industrial Energy Users of Ohio 
McNees Wallace & Nurick LLC 
21 E. State Street 
17* Floor 
Columbus, OH 43215 
Lance M. Keiffer 
Lucas Company 
Board of County Commissioners 
711 Adams Street 
Toledo, OH 43624 
Ohio Aggregates Association 
162 North Hamilton Road 
Gahanna, OH 43230 

Marvin Resnik 
American Electric Power Service Corp. 
1 Riverside Plaze, 29* Floor 
Columbus, OH 43215 
Steven Millard 
COSE Group Services, Inc. 
200 Tower City Center 
50 Public Squire 
Cleveland, OH 44113 

Empowerment Center 
3030 Euclid Avenue 
Unit 100 
Cleveland, OH 44115 
Gene Krebs 
Great Ohio 
846 Y2 E. Main 
Columubs, OH 43205 

John Bentine 
The Kroger Company 
Chester, Willcox & Saxbe LLP 
65 E. State Street 
Suite 1000 
Columbus, OH 43215 

Michael K. Lavanga 
Brickfield, Burchette, Ritts & Stone, P.C. 
1025 Thomas Jefferson Street N.W. 
8* Floor, West Tower 
Washmgton, D.C. 20007 
Jacqueline Roberts 
Ohio Consumers' Counsel 
10 West Broad Street 
Suite 1800 
Columbus, OH 43215 

242689 



Barth E. Royer 
Bell & Royer Co., LPA 
33 South Grant Avenue 
Columbus, OH 43215 

Gregory E. Hitzhusen, MD 
Ohio Interfaith Power and Light 
P.O. Box26671 
Columbus, OH 43225 
David C, Rmebolt 
Ohio Partners for Affordable Energy 
231 West Lima Street 
Findlay, OH 45839 
Michael S. Adcock 
Ormet Primary Aluminum corporation 
P.O. Box 176 
Hannibal, OH 43931 
M. Pitricoff 
Vorys, Sater, Seymour & Pease 
52 East Gay Street 
Columbus, OH 43216 
The Ohio Cast Metals Association 
2969 Scioto Place 
Columbus, OH 43221 

Dale Arnold 
Ohio Farm Bureau Federation, Inc. 
Director Energy Services 
20 South Third Street 
Columbus, OH 43215 
Ohio Manufacturers Association 
33 North High Stt-eet 
Columbus, OH 43215 

Steven T. Nourse 
American Electric Power Company 
1 Riverside Plaza 
Columbus, OH 43215 
Ned Ford 
Sierra Club Ohio Chapter 
3420 Stettinium Avenue 
Cincinnati, OH 45208 
The Chemistry Technology Council 
88 East Broad Street 
Suite 1490 
Columbus, OH 43215 
Harvey L. Wagner 
Toledo Edison Company 
76 South Main Street 
Akron, OH 44308 
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