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OVERVIEW OF FILING 

1. The Dayton Power and Light Company ("DP&L") submits this 

Application, ptirsuant to Ohio Rev. Code §§ 4928.141 and 4928.143, for approval of its 

Electric Security Plan ("ESP"). Pursuant to Ohio Rev. Code § 4928.143(D), DP&L's ESP 

maintains DP&L's existing Rate Stabilization Plan ("RSP") through December 2010. The 

Commission has previously found that DP&L's RSP achieved the goals of "(1) rate certainty 

for customers; (2) fmancial stability for the utility; and (3) the further development of 

competitive markets," and that the plan "as a package . . . benefits ratepayers and die public 

interest.'" DP&L's ESP will continue to provide those same benefits. In addition, SB 221 

created new obligations for Ohio electric utilities: altemative energy portfolio targets, energy 

efficiency targets, peak demand reduction targets, extended the utility's obligation to provide a 

standard service offer or default service for customers, and codified the state's commitment to 

economic development. DP&L's ESP contains the Company's plans to meet those new 

targets and seeks recovery of the costs of complying v^th these new obligations. 

2. Ohio Rev, Code § 4928,66 estabHshes certain energy efficiency targets 

that DP&L intends to achieve through new initiatives called Customer Conservation and 

Energy Management ("CCEM") Programs. The Company's CCEM Programs, which will 

initially be implemented over a seven-year time period, will include a technologically-

advanced, modem distribution system allowing customers to manage their energy 

consumption and enabling DP&L to deliver that energy reliably and efficiently utilizing real

time, automated controls. DP&L*s vision for CCEM is a fully-networked system that includes 

^ December 28, 2005 Opinion & Order, pp. 7-9 (PUCO Case No. 05-276-EL-AIR). 



Advanced Metering Infrastructure ("AMI"), energy efficiency and demand response programs, 

and distribution and substation automation. This integrated system will be capable of 

monitoring and commimicating grid status and the impact of consumption decisions to 

automated systems. It will allow DP&L to deliver energy more efficiently while providing 

customers with valuable information for better decision making on how and when to use 

energy. In addition, this system will improve DP&L's outage response and management 

capabilities. 

3. The AMI infrastructure is the foundation for energy efficiency and 

demand response programs that give customers the ability to control their energy usage. To 

capture the full potential of AMI, the supporting information technology and 

telecommunications infrastructure must be modernized as well. Lower cost to customers also 

depends on a modernized delivery infrastructure including investments in Smart Grid 

technologies. 

4. DP&L's CCEM Programs vAW provide tangible, direct customer benefits 

and societal benefits to all stakeholders, including customers, shareholders, and our 

community, that will generate envirorunental benefits today and into the future. The 

programs will provide customers with additional energy options including information relating 

to the amount of energy they consume, how they use it, and when they choose to consume it. 

Reducing energy consumption will, in turn, decrease the need to build new power plants. The 

programs will also produce distribution system reliability benefits and reduce energy lost in 

the transmission and distribution of power to homes and businesses. Utility operating costs, 

including fuel costs, will be lower as a result of automation and better visibility into 



operational aspects of the grid, leading to more efficient and effective use of resources and 

lower costs to customers. 

5. DP&L's CCEM Programs also include energy efficiency and demand 

response programs designed to help DP&L reach the energy efficiency and demand response 

targets in S.B. 221. The energy efficiency and demand response programs include residential 

lighting, residential HVAC diagnostic and tune up, residential HVAC rebates, residential 

appliance recycling, residential appliance rebates, residential low-income affordability, 

residential direct load control, residential time-of-use pricing, residential peak time rebate 

pricing, non-residential prescriptive rebates, non-residential custom rebates, non-residential 

direct load control, non-residential time-of-use pricing, and education and awareness. 

6. DP&L's CCEM Plan is described in detail in: (1) Executive Summary of 

DP&L's CCEM Programs; (2) DP&L's Energy Efficiency and Demand Response Plan; (3) 

DP&L's Advanced Metering Infrastructure Component; and (4) DP&L's Smart Grid 

Development Component. Each of these Components is being filed conciurently with this 

Application. 

7. Not only are DP&L's CCEM Programs designed to reach the statutory 

targets in § 4928.66, but also DP&L has evaluated each program to determine that it creates 

more benefits (e.g., reduced need for generation) than it costs. Only the programs that passed 

that standard were included in DP&L's CCEM Plan. 

8. Ohio Rev. Code § 4928.64 establishes certain advanced energy and 

renewable energy targets. DP&L intends to reach the advanced energy targets through the 



energy efficiency and demand response programs contained in DP&L's CCEM Plan.̂  DP&L 

expects to achieve renewable energy targets through one, or any combination of: purchasing 

Renewable Energy Credits ("RECs"), entering power purchase contracts, partnering with third 

parties, and, if economical, constructing new generation facilities. 

9. DP&L's Application is divided into three ''Books": 

Book I DP&L's Standard Offer Plan; 

Book II DP&L's Customer Conservation and Energy 
Management Plan; and 

Book III DP&L's Altemative Energy Plan. 

Each Book is described below. 

BOOK I; STANDARD OFFER PLAN 

A. Standard Offer Plan 

10. DP&L is an "electric distribution utihty," "electric supplier," and "electric 

utility" as those terms are defined in Ohio Rev. Code § 4928.01(A)(6), (10), and (11). DP&L 

is engaged in the business of supplying electric generation, transmission and distribution 

service to more than 514,000 retail customers in West Central Ohio. 

11. Ohio Revised Code § 4928.141(A) provides that each Ohio electric 

distribution utility shall file a standard service offer ("SSO") that contains a market rate offer 

(pursuant to Ohio Rev. Code § 4928.142) or an ESP (pursuant to Ohio Rev. Code § 4928.143). 

^ "Advanced energy resource" is defined to include "Demand-side management and any energy efificiency 
improvement." Ohio Rev. Code § 4928.01(A)(34)(g). DP&L will thus rely upon its CCEM Plan expenditures to 
achieve the advanced energy targets. 



12. Ohio Revised Code § 4928.143(D) provides tiiat "if an electric distribution 

utility that has a rate plan that extends beyond December 31,2008 files an application under 

this section for the purpose of its compliance with division (A) of section 4928.141 of the 

Revised Code, that rate plan and its terms and conditions are hereby incorporated into its 

proposed electric security plan and shall continue in effect until the date scheduled under the 

rate plan for its expiration...." 

13. In PUCO Case No. 05-276-EL-AIR, on November 3,2005, certain parties 

submitted a Stipulation and Recommendation that created a rate plan (called a "Rate 

Stabilization Plan" or "RSP") for DP&L that would last through December 31,2010. The 

Commission approved that rate plan in a December 28,2005 Opinion and Order, and the 

Supreme Court of Ohio affirmed that Commission decision in Ohio Consumers' Cotmsel v. 

Public Utils. Comm'n. 2007-Ohio-4276, 114 Ohio St. 3d 340. Pursuant to Ohio Rev. Code 

§ 4928.143(D), tiiat rate plan is to remain in effect tiirough December 31, 2010. 

B. The Commission's ESP Rules 

14. Pursuant to Ohio Admin. Code § 4901:1 -35-03(C)(l), a complete 

description of DP&L's ESP is contained in Book I of this filing, which is supported by the 

testimony of Gregory Campbell, Scott Kelly, Teresa Marrinan, Timothy Rice, Dona Seger-

Lawson, and John Wagner. 

15. Pursuant to Ohio Admin. Code § 4901 :l-35-03(C)(2), pro forma financial 

projections of the effect of DP&L's ESP are contained in Schedule A-1 of Book I, Schedule 

A-1 of Book II, and Schedules A-1 and A-2 of Book III. 



16. Pursuant to Ohio Admin. Code § 4901:l-35-03(C)(3), projected rate 

impacts by customer class/rate schedules for 2009 are contained in Schedule E-5 of Book I, 

Schedules E-4 and E-5 of Book II, and Schedule E-5 of Book III. DP&L will supplement this 

filing to provide projected rate impacts for 2010 prior to the technical conference. 

17. Pursuant to Ohio Admin. Code § 4901:l-35-03(C)(5), DP&L states that its 

Operational Support Plan has been implemented and that the Company is not aware of any 

outstanding problems with the implementation. 

18. Pursuant to Ohio Admin. Code § 4901:l-35-03(C)(6), DP&L's plan for 

addressing governmental aggregation programs and the implementation of Ohio Rev. Code 

§ 4928.20(I)&(J) is contained in Book I, and is supported in the testimony of Dona Seger-

Lawson. 

19. Pursuant to Ohio Admin. Code § 4901:1 -35-03(C)(7), a description of tiie 

effect on large-scale governmental aggregation of any unavoidable generation charge 

proposed to be established in the ESP is contained in Book I, and is supported in the testimony 

of Dona Seger-Lawson. 

20. Pursuant to Ohio Admin. Code § 4901 :l-35-03(C)(8), a detailed account 

of how DP&L's ESP is consistent with and advances the policies of this state identified m 

Ohio Rev. Code § 4928.02(A) to (N) is contained in the Book I testimony of Scott Kelly. 

21. Pursuant to Ohio Admin. Code § 4901:1 -35-03(C)(9)(a), DP&L states tiiat 

it is not seeking the automatic recovery of fuel, fuel-related, or purchased power costs as 

permitted by Ohio Rev. Code § 4928.143(D) in this Application. Instead, DP&L is seeking to 



defer such costs for recovery to begin on January 1,2011 as discussed below and supported by 

the testimony of Teresa Marrinan, Dona Seger-Lawson and Gregory Campbell. 

22. Pursuant to Ohio Admin. Code § 4901:l-35-03(C)(9)(c), DP&L seeks 

Commission approval to amend its tariffs to provide that if a customer who has switched to a 

Competitive Retail Electric Service ("CRES") Provider then switches back to DP&L's 

standard service offer, that retuming customer would receive service at market rates. This is a 

necessary protection for both DP&L and its other customers to match cost incurrence and cost 

recovery. Because DP&L does not procure supplies to serve customers who have switched to 

a CRES Provider, if and when that customer returns to DP&L for service, DP&L must procure 

additional supply at the then-applicable market price. The fixed, average, SSO-tariffed rates 

would not be compensatory and would not properly assign costs to the retuming customer 

who caused the costs to be incurred. The reasons and basis for this proposal are explained in 

Book I of this filing, and are supported in the testunony of Dona Seger-Lawson. 

23. Also pursuant to Ohio Admin. Code § 4901:l-35(C)(9)(c), DP&L states 

that the Stipulation and Recommendation in Case No. 05-276-EL-AIR includes a Rate 

Stabilization Charge that is to be paid by all customers. Pursuant to Ohio Rev. Code 

§ 4928.143(D), that provision of DP&L's existing rate plan is automatically included in 

DP&L's ESP. 

24. Pursuant to Ohio Admin. Code § 4901:l-35-03(C)(9)(d), DP&L states fliat 

it is not proposing any new adjustments to any component of its SSO price beyond those that 

are in DP&L's existing RSP. 



25. Pursuant to Ohio Admin. Code § 4901:l-35-04(B), a proposed notice for 

newspaper publication is attached as Exhibit 1. 

C. Fuel and Purchased Power - Ohio Admm. Code S 4901:1-35-09 

26. Ohio Rev. Code § 4928.143(D) provides that a utility tiiat has a rate plan 

that extends beyond December 31,2008 "may include in its electric security plan under this 

section . . . provisions for the incremental recovery or the deferral of any costs that are not 

being recovered under the rate plan and that the utility incurs during that continuation period 

to comply with section 4928.141 " Additional explanation surrounding this provisions can 

be found in the Legislative Service Commission's Analysis of S.B. 221: "In its initial ESP 

application DP&L can request FVCO approval of provisions for the incremental recovery or 

the deferral of any of the following costs that are not being recovered under its current rate 

plan and that it incurs during that rate plan continuation period under the ESP: (1) costs to 

comply with the act's SSO/default service requirements, (2) costs to comply with the act's 

altemative energy requirements... and (3) costs to comply with the act's energy efficiency 

requirements . . . " Legislative Service Commission Final Analysis of Am. Sub. S.B. 221, at 

19. 

27. Pursuant to Ohio Rev. Code § 4928.143(D) and Ohio Admin. Code 

§ 4901 :l-35-09, DP&L seeks accounting authority to defer fiiel, fuel-related and purchase 

power expenses that DP&L incurs fl:om 2009 through 2010 to provide a standard service offer 

pursuant to Ohio Rev. Code § 4928.141 and that are not being recovered in DP&L's ciHtent 

rates. DP&L's request for the deferral and recovery of those expenses is explained in Book I, 

Chapter 5, and is supported by the testimony of Teresa Marrinan, Dona Seger-Lawson, and 

Gregory Campbell. 

8 



28. Ohio Admin. Code § 4901:1-35(C)(3) requires DP&L to identify tiie 

"projected rate impacts by customer/rate schedules for the duration of the ESP, including post-

ESP impacts of deferrals." DP&L will make a supplemental filing to comply with this 

provision prior to the technical conference. 

D, Corporate Separation - Ohio Admin. Code S 4901;l-37 

29. In this filing, DP&L seeks Commission approval of a Second Amended 

Corporate Separation Plan. DP&L's currently-operative Corporate Separation Plan is dated 

February 28,2000, and was approved by the Commission in Case No. 99-1687-EL-ETP. 

DP&L seeks to amend its Corporate Separation Plan to comply with revised corporate 

separation requirements in the Commission's rules. DP&L's request to amend its Corporate 

Separation Plan is contained in Book I, and is supported in the testimony of Timothy Rice. 

30. Ohio Admin. Code 4901:l-35-03(C)(4) and (F) requires DP&L to identify 

any Corporate Separation Plan waivers that have been granted and are to be continued. 

DP&L's existing Corporate Separation Plan, which was approved by the Commission, 

provides that DP&L will functionally separate its competitive and regulated business units and 

operations. DP&L has operated under this functional separation model since 2000^ and 

intends to continue this functional separation through its Second Amended Corporate 

Separation Plan. 

31. Ohio Admin. Code § 4901:l-35-03(F) requires DP&L to demonstrate tiiat 

its current Corporate Separation Plan complies with Ohio Revised Code § 4928,17 and Ohio 

^ February 28,2000 DP&L Amended Corporate Separation Plan, pp. 16-19 (PUCO Case No. 99-1687-EL-ETP); 
Opinion & Order, pp. 16-18 (PUCO Case No. 99-1687-EL-ETP), 



Admin. Code Chapter 4901:1-37, and is consistent with the policies in Ohio Rev. Code 

§ 4928.02(A) to (N). DP&L demonstrates compliance in Book I, in the Second Amended 

Corporate Separation Plan, and in the testimony of Timothy Rice. 

E. Economic Development - Ohio Admin. Code iSS 4901:1-38 and 49Ql;l-35-03 

32. Pursuant to Ohio Admin. Code Chapter 4901:1-38 and Ohio Admin, Code 

§ 4901:l-35-03(C)(9)(h), DP&L's ESP includes provisions designed to provide economic 

development, and job retention, which are described in the Book I, and supported in the 

testimony of John Wagner. 

33. DP&L seeks recovery of its costs related to implementing the economic 

development programs to comply with the Ohio Admin. Code Chapter 4901:1-38. 

BOOK II: CUSTOMER CONSERVATION AND 
ENERGY MANAGEMENT fCCEM) PROGRAMS 

34. DP&L's CCEM Plan allows DP&L to achieve the energy efficiency 

targets in Ohio Revised Code § 4928.66. DP&L's CCEM Plan consists of a series of 

innovative programs and investments that have been proven in other jurisdictions to 

significantiy reduce energy usage and demand. DP&L's CCEM Plan is described in detail in: 

(1) Executive Summary of DP&L's CCEM Programs; (2) DP&L's Energy Efficiency and 

Demand Response Plan; (3) DP&L's Advanced Metering Infrastmcture Component; and 

(4) DP&L's Smart Grid Development Component. Each of those Components is being filed 

with this Application, fn summary, DP&L's CCEM Plan consists of the following 

components and investments: 

10 



a. Advanced Metering Infrastmcture r'AMI"): DP&L will install AMI 

for all of its customers, which will enable DP&L, among other things, 

to provide time-of-use rates, improve customer service and outage 

management, and provide customers with real-time information 

related to their energy usage. 

b. Smart Grid: DP&L will implement Smart Grid technology for its 

distribution system, which will ultimately include a fully network-

coimected system that communicates grid status and automates 

transmission and distribution decision-making systems. This system 

will improve data reporting capabilities, reduce energy and demand 

usage, improve reliability, and allow for full implementation of the 

AMI system. By means of this Application, the Company is 

proposing to roll out a limited set of technologies and Smart Grid 

concepts pertaining to distribution and substation automation. 

c. Energv Efficiencv: DP&L will implement the following energy 

efficiency programs: residential lighting, residential HVAC 

diagnostic and tune up, residential HVAC rebates, residential 

appliance recycling, residential appliance rebates, residential low-

income affordability, residential direct load control, residential time-

of-use pricing, residential peak time rebate pricing, 

non-residential prescriptive rebates, non-residential custom rebates, 

non-residential direct load control, non-residential time-of-use 

pricing, and education and awareness. 

11 



35. DP&L has performed a "Total Resource Cost" ("TRC") test on its energy 

efficiency programs, which shows that each program will save more money than the program 

will cost. TRC calculations are supported by the testimony of Scott Michaelson. DP&L has 

also determined the value of the societal benefits ~ i.e., benefits beyond those that flow 

directly to DP&L's customers ~ of the energy efficiency component of its CCEM Plan. That 

test shows that the benefits of DP&L's CCEM Plan exceed its costs. Societal benefits 

calculations are supported by the testimony of Kevin Hall. In short, DP&L*s CCEM Plan is 

projected to generate more savings and benefits than the CCEM Plan will cost 

36. To implement its CCEM Plan, DP&L anticipates that it will need to invest 

$297.1 million in capital and $185.8 million in O&M over seven years. The majority of 

capital expenditures, $255.0 million, are in support of AMI, including the meters to be 

installed at customers' homes and businesses and equipment to be used by customers to access 

the data from the advanced meters, along with related communication and information 

technology systems. Only through use of this equipment can customers be enabled to control 

their own energy usage, and can the statutory targets be met. $41.6 million is required for 

Smart Grid development, and $.5 million in capital are necessary to support DP&L's energy 

efficiency programs. O&M expenditures consist of $118.4 million for energy efficiency 

program implementation, $63.1 million toward AMI, and $4.3 million toward Smart Grid 

development. 

37. Ohio Rev. Code § 4928.143(D) provides tiiat DP&L may recover tiie 

incremental cost that DP&L incurs to comply with the energy efficiency and peak demand 

reduction targets of Ohio Rev. Code § 4928.66. Pursuant to that section, DP&L requests 

12 



Commission approval to recover through a rider its O&M expenditures, recovery of and on its 

capital expenditures, and shared savings. 

38. DP&L seeks accounting authority to defer CCEM expenditures that 

DP&L has incurred and will incur before the Commission authorizes the implementation of a 

rider to recover CCEM expenditures. The costs to be deferred are costs associated with 

formulating and analyzing the CCEM Plan, case expenses, and expenses associated vnih 

implementation of CCEM before authorized recovery. 

39. DP&L's CCEM program is supported by the pre-filed testimony of the 

following witnesses: 

a. Maria Bubp - description of CCEM energy efficiency programs, and 
associated costs; 

b. Gregory Campbell ~ accounting treatment associated with CCEM 
Plan; 

c. Karen Garrison - description of information technology projects 
needed to support CCEM Plan; 

d. Kevin Hall - calculation of societal benefits of DP&L's CCEM Plan; 

e. Chris Hergenrather -- gross revenue conversion factor and tax 
matters; 

f Scott Kelly - overview of DP&L's CCEM Plan; 

g. Jeff Makholm ~ calculation of rate of return; 

h. Teresa Marrinan - calculation of market value of energy, to support 
Total Resource Cost test; 

i. Scott Michaelson ~ calculation of Total Resource Cost test; 

j . Scott Niemann - calculation of market value of demand, to support 
Total Resource Cost test; 

k. Dona Seger-Lawson - rates, tariffs, and case expense; 

13 



1. Jeffi-ey Teuscher — description of AMI, Smart Grid and 
telecommunications infrastructure needed to support AMI and Smart 
Grid, and associated costs; 

m. John Wagner ~ customer impacts, rate programs, typical bills and 
lost revenue; and 

n. Robert Zabors - pmdence of DP&L's energy efficiency programs. 

BOOK III; ALTERNATIVE ENERGY PLAN 

40. Ohio Rev. Code § 4928.64(A)(1) creates certain advanced energy and 

renewable energy resource targets. DP&L's plan for achieving the targets is set fortii in 

Book III - Advanced Energy Plan, which is supported in the testimony of Gary Stephenson, 

and Dona Seger-Lawson, 

41. Ohio Rev. Code § 4928.01(A)(34)(g) provides that an advanced energy 

resource includes "demand-side management and my energy efficiency improvement." 

(Emphasis added.) Pursuant to this section, DP&L relies on the energy efficiency programs 

from its CCEM Plan to help to achieve the advanced energy targets in § 4928.64. 

42. DP&L's plan for achieving the renev^able targets in Ohio Rev. Code 

§ 4928.64 is divided into a near-term phase (2009-2010), mid-term phase (2011-2013) and a 

long-term phase (2014-2025). Near-term, DP&L expects to achieve compliance witii the 

targets largely through purchasing Renewable Energy Credits ("RECs"). Mid-term, DP&L 

intends to achieve compliance with the targets through power purchase agreements, partnering 

with developers on projects, new constmction, and DP&L intends to fill any gaps through the 

purchase of RECs. On July 25,2008, DP&L issued a Request for Proposals ("RFP") in 

connection with meeting the renewable targets in the mid and long term. DP&L is currentiy in 

14 



the process of receiving and evaluating responses to the RFP and will consider any viable 

option in developing its plans. 

43. Ohio Rev. Code § 4928.143(D) provides that DP&L may recover tiie 

incremental costs that DP&L incurs to comply with the renewable resource targets of Ohio 

Rev. Code § 4928.64. Pursuant to that section, DP&L seeks Commission approval to recover 

through a rider its renewable energy expenses and recovery of and on its capital expenditures. 

44. DP&L also seeks accountmg authority to defer expenditures that DP&L 

makes to achieve renewable energy resource targets before the Commission authorizes 

implementation of a rider to recover DP&L's renewable energy expenditures. 

WHEREFORE, DP&L requests tiiat this Commission find and order as follows: 

1. That DP&L's ESP be approved, including approval of cost recovery 
associated v^th economic development arrangements; 

2. That DP&L's Customer Conservation and Energy Management Plan be 
approved, including approval of cost recovery described in this 
Application and supporting documents; 

3. That DP&L's Altemative Energy Plan be approved, including approval of 
cost recovery described in this Application and supporting documents; 

4. That DP&L's proposed tariffs be approved; 

5. That DP&L be granted accounting authority to defer for future recovery 
the following: 

a. the Customer Conservation and Emergency Management Program 
expenditures incurred by DP&L before the Commission authorizes 
DP&L to implement a rider to recover those expenditures, which 
expenditures include costs of formulating and analyzing CCEM 
Programs, case expense, and expenses associated with 
implementation of CCEM Plan before recovery is authorized. 

15 



b. fuel, fuel-related and purchased power expenses that DP&L incurs 
from 2009-2010, to the extent that those expenses exceed recovery 
in DP&L's existing rates. 

c. expenses that DP&L incurs to comply with altemative energy 
targets in S.B. 221 before the Commission authorizes DP&L to 
recover those expenses through the rider. 

6. That DP&L's Second Amended Corporate Separation Plan be approved; 
and 

7. That the Commission issue such other orders as may be just and proper. 

Respectfully submitted, 
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In the Matter of the Application of ^ ^ ^ c3 
The Dayton Power and Light Comnanv for Approval of Its Electric Securitv Plan V^ "^ "^ 

Case No. 08-1094-EL-SSO, et al. O ^5 "$• 

O "̂  % 
PROPOSED NOTICE OF PUBLIC HEARING tA -

The Public Utilities Commission of Ohio ("PUCO") has scheduled local hearings 

in Case No. 08-1094-EL-SSO, In the Matter of the Application of The Dayton Power cmdLisht 

Company, for Approval of Its Electric Security Plan. The purpose of these hearings vrill be to 

address the application of the Dayton Power & Light Company ("DP&L") for approval-of its 

Electric Security Plan ("ESP"). The hearings will be open to the public, and any person may ask 

to become a party to the proceedmg by filing a motion to intervene with the PUCO und^ PUCO 

Case No. 08-1094-EL-SSO. DP&L's ESP is described below. 

DP&L has in place a rate plan approved by the PUCO in 2005, that will continue 

through December 31,2010. That rate plan sets the rates that DP&L charges to its customer^ for 

electric service. DP&L's ESP provides that the rate plan vAW remain unchanged through 

December 31,2010. 

In addition, Ohio law was recentiy amended to set certain energy efficiency and 

peak demand reduction targets designed to reduce electric energy usage and demand in Ohio. 

DP&L intends to achieve these targets through a set of Customer Conservation and Energy 

Management ("CCEM") Programs. These CCEM Programs include the installation of Advanced 

Metering Infrastructure and Smart Grid technology, which will create savings opportunities for 

customers, increase efficiency, strengthen reliability, and enable real-time communication 

between customers and the DP&L distribution system. DP&L's CCEM Plan also includes a 



In the Matter of the Application of 
The Dayton Power and Light Company for Approval of Its Electric Security Plan 

Case No. 08-1094-EL-SSO, et al. 

PROPOSED NOTICE OF PUBLIC HEARING 

The Public Utilities Commission of Ohio ("PUCO") has scheduled local hearings 

in Case No. 08-1094-EL-SSO, In the Matter of the Application of The Davton Power andLisht 

Company, for Approval of Its Electric Security Plan. The piupose of these hearings will be to 

address the application of the Dayton Power & Light Company ("DP&L") for approvalX)f its 

Electric Security Plan ('*ESP"). The hearings will be open to the public, and any person may ask 

to become a party to the proceeding by filing a motion to intervene with the PUCO under PUCO 

Case No. 08-1094-EL-SSO. DP&L's ESP is described below. 

DP&L has in place a rate plan approved by the PUCO in 2005, that vwll continue 

through December 31,2010. That rate plan sets the rates that DP&L charges to its customersi for 

electric service. DP&L's ESP provides that the rate plan will remain unchanged through 

December 31, 2010. 

In addition, Ohio law was recentiy amended to set certain energy efficiency and 

peak demand reduction targets designed to reduce electric energy usage and demand in Ohio. 

DP&L intends to achieve these targets through a set of Customer Conservation and Energy 

Management ("CCEM") Programs. These CCEM Programs include the installation of Advanced 

Metering Infrastmcture and Smart Grid technology, which will create savings opportunities for 

customers, mcrease efficiency, strengthen reliability, and enable real-time communication 

between customers and the DP&L distribution system. DP&L's CCEM Plan also includes a 
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PROPOSED NOTICE OF PUBLIC HEARING 

The Public Utilities Commission of Ohio ("PUCO") has scheduled local hearings 

in Case No. 08-1094-EL-SSO, In the Matter of the Application of The Davton Power and Lisht 

Company, for Approval of Its Electric Security Plan. The purpose of these hearings will be to 

address the application of the Dayton Power & Light Company ("DP&L") for approval-of its 

Electric Security Plan ("ESP"). The hearings will be open to the public, and any person may ask 

to become a party to the proceeding by filing a motion to intervene with the PUCO under PUCO 

Case No. 08-1094-EL-SSO. DP&L's ESP is described below. 

DP&L has in place a rate plan approved by the PUCO in 2005, that will continue 

through December 31,2010. That rate plan sets the rates that DP&L charges to its customer^ for 

electric service. DP&L*s ESP provides that the rate plan will remain unchanged through 

December 31,2010. 

In addition, Ohio law was recentiy amended to set certain energy efficiency and 

peak demand reduction targets designed to reduce electric energy usage and demand in Ohio. 

DP&L intends to achieve these targets through a set of Customer Conservation and Energy 

Management ("CCEM") Programs. These CCEM Programs include the installation of Advanced 

Metering Infrastmcture and Smart Grid technology, which will create savings opportunities for 

customers, increase efficiency, strengthen reliability, and enable real-time communication 

between customers and the DP&L distribution system. DP&L's CCEM Plan also includes a 
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Chapter 1 

Standard Service Offer 

For purposes of compliance witii Ohio Revised Code ("ORC") 4928.141(A), 

DP&L's Standard Service Offer ("SSO") for supply and pricing of its electric generation 

service will be that which is set forth in its existing rate plan that is currently set to expire 

December 31,2010, ("Rate Stabilization Plan" or "RSP"). DP&L is in a unique position 

compared to Ohio's other Electric Distribution Utilities in that it is cuirently operating 

under an RSP approved by the Public Utilities Commission of Ohio (the "Commission" 

or "PUCO'O in Case No. 05-276-EL-AIR, which extends beyond 2008.' Consequently, 

in the interest of continuing the stability resulting from its existing rate plan, DP&L's 

SSO included in this Electric Security Plan ("ESP") will be a continuation of its existing 

rate plan, with adjustments as provided for or required by SB 221. 

Pursuant to R.C. 4928.141(A), beginning January 1,2009, an electric distribution 

utility ("EDU") must provide customers wilbin its certified territory with an SSO of 

competitive retail electric service. That section requires that the EDU make an 

application to the Commission to establish an SSO pursuant to sections 4928.142 or 

4928.143 of the Revised Code. However, section 4928.141 goes on to provide: 

Pursuant to division (D) of section 4928.143 of the Revised Code, any rate 
plan that extends beyond December 31,2008, shall continue to be in effect 
for the subject electric distribution utility for the duration of the plan's 
term. 

^ The Ohio Supreme Court affirmed Ihe Commission's Opinion and Order on Septenijer 5,2007. 
Ohio Consumers' Counsel v. Public Utilities CoTiimission of Ohio (2007), 114 Ohio St. 3d 340; 872 N£. 
2d 269. 
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"'Rate plan"' means the standard service offer in effect on the effective date of the 

amendment of [section 4928.01] by S.B. 221 of the 127* General Assembly."^ Revised 

Code section 4928.143(D) provides: 
Regarding the rate plan requirement of divisions (A) of section 4928.141 
of the Revised Code, if an electric distribution utility that has a rate plan 
that extends beyond December 31,2008 files an application under this 
section for compliance with division (A) of section 4928.141 of the 
Revised Code, tiiat rate plan and its terms and conditions are hereby 
incorporated into its proposed electric securitv plan and shall continue in 
effect until the date scheduled under die rate plan for its expiration, and 
that portion of the electric securitv plan shall not be subject to commission 
approval or disapproval wider division (Ci of this section, and the earnings 
test provided for in division (F) of this section shall not apply until aflw 
the expiration ofthe rate plan. (Emphasis added) 

In compliance with these provisions, for purposes of its ESP, DP&L's SSO will 

be that which is set forth in its existing RSP and akeady approved by the CommissicHi in 

its Opinion and Order dated December 28,2005, in Case No. 05-276-EL-AIR, which is 

fully incorporated into this ESP and attached hereto as Exhibit L DP&L also attaches as 

Exhibit 2 the Stipulation and Recommendation filed November 3,2005 adopted as 

modified by the Commission in tiie December 28,2005 Opinion and Order. DP&L's 

SSO will be effective tiirough December 31,2010. 

R.C§4928.01(A)(33). 
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Chapter 2 

Compliance with ESP Rules 

Government Aggregadon 

Pursuant to proposed Ohio Administrative Code (OAC) 4901:1-35-03 (C)(6) and 

(7)\ DP&L is required to describe how it proposes to address governmental aggregation 

and to describe the effect of any unavoidable generation charge on lai^e-scale 

governmental aggregation. This chapter fulfills that requirement. 

ORC § 4928.20 (I) and (J), as well as all elements of Ohio Electric Choice are 

inconsistent witii traditional, stable, cost-of-service based utility service, as DP&L has 

provided to its customers historically and proposes to continue to provide through 2010 

in accordance with this filing. When large groups of customers leave SSO, whether 

through government aggregation programs or other types of aggregation, the Company 

faces financial risk as it is no longer serving those customers through traditional rates. 

Further, if and when tiie customers return to SSO at tiie end of tiie program term, the 

Company faces significant financial and operational risks if the Company is expected to 

procure power fi-om the market to serve those retuming customers at its existing fixed, 

average, SSO-tariffed rates. 

The Commission has tiie autiiority pursuant to RC §4928.143(B)(2)(d) to approve 

'terms, conditions, or charges relating to limitations on customer shopping for retail 

electric generation service... that would have the effect of stabilizing or providing 

^ Throughout this filing, references may be made to Ohio Administrative Code sections, some of 
which may be in effect as ofthe date ofthe filing, others may be in draft form as they nuiy be part ofthe 
proposed PUCO Staff rules related to SB 221 inq>lementation. To die extent die final rules are diffem^ 
fi-om the proposed rules in effect at the time this filing is being drafted, the Con^any plans to siqiplemect 
its filing as necessary to comply with the final rules. 
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^ certainty regarding retail electric service." In light ofthe risks described above, DP&L 

proposes revising the terms and conditions contained in Tariff Sheet No. G9, Competitive 

Retail Generation Service, to require customers that return to utility-supplied r^ail 

generation service, to do so at market-based rates. Those proposed changes are contained 

in a redlined version of DP&L's Tariff Sheet No. G9 as contained in Chapter 7 of this 

Book I - Standard Offer. 

In addition, in a separate tariff filing DP&L will submit a new Adjustable Rate 

Tariff Sheet No. G23 for review and approval by tiie PUCO. By way of history, DP&L*s 

proposed Adjustable Rate Tariff was originally filed in Case No. 01-1938-EL-ATA. The 

parties to that case never resolved the terms and conditions of service for the proposed 

tariff, and the case was ultimately closed without approval. DP&L's new Tariff Sheet 

No. G23 will reflect the fact that the Company is now a member ofthe PJM RTO and is 

subject to terms, conditions, and prices different fi^m those previously established in the 

initial application for ^proval. 

This change does not affect the unavoidable generation chaises assessed to 

DP&L's customers that take service fh>m a Competitive Retail Electric Service C'CRES") 

Provider pursuant to a large-scale government aggregation program, but does place tiie 

risk of market prices squarely with the customer that makes a choice to participate in 

such a program. By transferring market price risk directly to the customer tiiat chooses to 

accept that risk, the Company has treated fairly its remaining SSO customers such that 

they are not adversely affected by a customer's election to choose to take generation 

service from a CRES Provider. Thus, the Company is proposing terms and conditions 

that have the effect of stabilizing prices to SSO customers. 

6 
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By way of backgroimd, DP&L proposed an Operational Support plan as part of its 

filing in Case No. 99-1687-EL-ETP. Through settlement negotiations the Company 

agreed to certain elements that were COVM^ by the Op^ational Support Plan, and agreed 

to continue to work with interested parties in Case No. 00-813-EL-EDI to address other 

terms and conditions that govern the relationship between the utility and CRES providers 

that registered to serve retail customers within DP&L's service territory. The net effect 

of those cases is that the Company's Operational Support Plan is now embodied in DP&L 

Tariff Sheet No. G8, Alternate Generation Supplier Coordination Tariff. That tariff has 

since been modified, but remains in effect today and constitutes the Company's exi^ng 

Operational Support Plan. 

Therefore, in compliance with OAC 4901:1-35-03 (C)(5) the Company statK tiiat 

it is not aware of any problems or issues in implementing its Operational Support Plaa 

The Company has upheld its obligations and requirements under its Operational Support 

Plan and is not aware of any unresolved or outstanding CRES Provider issues or 

complaints. DP&L would note, however, tiiat when the Company's ([^rational Sirpport 

Plan was developed, CRES Providers which are certified by the Commission were tiie 

only competitive service providers that existed in the electric utility industry. Since 

DP&L became a member of PJM, other competitive service providers have be«i crested. 

These newly-created entities market and coordinate curtailment services amon^ 

customers and receive payments under various PJM Demand Reduction (DR) programs. 

PJM defines these new entities as Curtailm^t Service Providers and states that 

they are "Members or Special Members of PJM that participate in the PJM Interchange 
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Energy Market by causing Demand Resources to reduce demand."* Curtailment S^vice 

Providers operate independently within and across tiie service territories of Electric 

Distribution Utilities ("EDUs") with no requirement to register with the EDU or give 

notice of their activity other than by completing an 2q)plication with PJM. EDUs arc 

made aware of Curtaibnent Service Provider activities only when the EDU is contacted 

by the Curtailment Service Provider to request a settlement after a demand reduction. 

The PUCO needs to consider certifying these entities just as it certifies CRES Providers 

to operate in Ohio. At the least, the Company vwU monitor developments at PJM 

regarding the operations and the business rules for these new market entrants and will 

modify its Operational Support Plan, if necessary, to accommodate the interaction with 

and data requirements of Curtailment Service Providers. It may become necessary to 

develop tariffs to recover the cost of serving Curtaibnent Service Providers, dq)^iding 

upon their activities in the Company's service territory and upon mandates placed cai 

EDUs by PJM to serve their settiement n^ds and data requirements. 

^ PJM Manual 11: Scheduling Operations, August 6.2008, page 97. 
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Chapter 3 

Economic Development Plan 

Introduction 

OAC 4901:1-38^ outiines objectives regarding effectiveness in a global econcmiy, 

job growth and retention, and the promotion of energy efficiency. These rul^ serve to 

formahze guidelines within Ohio while providing each utility with necessary flexibility to 

meet the unique needs of customers. This plan outiines DP&L's intent to meet the 

guidance of Chapter 4901:1 -38 for economic development arrangements. DP&L s^ks 

an approach for cost recovery that allows for periodic adjustments to the recovery rider 

and a true-up mechanism that ensures that cost recovery matches the exp^ise iiKiurred. 

New & Expanding Cnstomers and Customer Retention Programs 

In OAC 4901:1-38, the Commission outlines arrangements for three different sets 

of customers: 

1. New or expanding customers ("New Customer"); 

2. Customers likely to cease, reduce operations or relocate ("Customer Retention"); and 

3. New or expanding energy efficiency production facihties ("EE Facilities") 

DP&L has expanded upon the basic program elements contained in the rules and 

has developed a customer-oriented program for each of these sets of customers. Hiese 

programs will be available to those customers taking DP&L's standard service offer. 

^ Throughout this section when OAC 4901:1-38 or any sections thereof is mentioned, DP&L is 
referring to proposed OAC 4901:1-38 that was issued by die Commission in Case No. 08-777-EL-ORD. 
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Incentives will be determined by the PUCO base on data presented by the customer and 

DP&L. 

New Customer Guidelines 

Business Type 

QuaUfying Factors 

Load Requirement 

Job Creation Requirement 

Wage Requirement 

Incentive 

Term of Comimtment 

New and expanding; non-retail 

Must meet statutory job and investment 

requirements; must demonstrate financial 

viability; must identify local, state or federal 

support; must identify potential secondary and 

tertiary benefits 

None 

25 full-time jobs or full-time equivaloit jobs; to 

be added Avitiiin three years of ^)pUcation 

Average hourly base wage greater than 150% of 

tiie federal minimum wage at the time of 

appUcation 

Determined by PUCO 

Customer a^'ees to mamtain operations at the 

project site for the teiiu ofthe incentives 

10 
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Customer Retention Guidelines 

Business Type 

Qualifying Factors 

Load Requirement 

Job Retention Requirement 

Wage Requirement 

Incentive 

Term of Commitment 

Existing; non-retail; likely to cease, reduce or 

relocate outside of Ohio 

Must meet statutory job and load requirements; 

must demonstrate financial viabihty; must 

demonstrate tiiat the cost of electricity is a major 

factor in decision; must identify local, state or 

federal support sought 

Average billing demand of at least 250 kW 

25 full-time jobs or fiill-time eqtiival«it jobs to be 

retained 

None 

Determined by PUCO 

Customer agrees to maintain operations at the 

project site for the term ofthe incentives 

11 
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Energy Efficiency Production Facilities Guidelines 

Business Type 

Qualifying Factors 

Job Creation Requirement 

Wage Requirement 

Incentive 

Term of Commitment 

New or existing; manufactures or ass^nbles 

products that promote the more efficient use of 

energy or that are used in the production of clean, 

renewable energy 

Must meet statutory job requirements, must 

demonstrate financial viability; must identify 

local, state or federal support 

10 new fiill-time jobs or full-time equivalent jobs 

Average hourly base wage greater than 150% of 

the federal minimum wage at the time of 

application 

Determined by PUCO 

Customs agrees to maintain operations at tiie 

project site the term ofthe incentives 

DP&L has developed these three new programs in response to the Commission's 

proposed rules. Prior to these rules being enacted, DP&L filed an application (Case No. 

07-1079-EL-ATA) for an economic development incentive tariff to encour^e building 

redevelopment. That application is still pending the Commission's approval. The 

building redevelopment program has a different set of crit^a and, therefore, may be 

applicable to different customers. Since it provides another el^nent of economic 

development support, DP&L intends to leave that program as an option for customers 

that may qualify. Customers can only be on one economic develc^ment tariff at a time. 

Therefore, a customer that qualifies for more than one program should choose the option 

that provides the most attractive benefits for its given circumstances. 

12 
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OAC 4901 :l-38-05(A), recognizes the need for utilities to have flexibiUty with 

regard to customer arrangements. While the economic development programs offer vriid 

opportunities for new, expanding and economic efficiency manufacturing customers, 

there could be customer conditions that require unique treatment. Such an appUcant and 

DP&L may present information to the PUCO to qjprove a xmique arrangement with 

customers when conditions warrant. In developing unique arrangements, the PUCO may 

consider factors which include, but are limited to, the following: 

1. Alignment of customer needs to Commission's stated objectives regarding 

Economic Development; 

2. Job creation and/or retention; and 

3. Impact of business/facility on the region. 

Pursuant to OAC 4901 :l-38-05(B), mercantile customers, or a group of 

mercantile customers, may apply to the Commission directly for a reasonable 

arrangement with a utihty. DP&L will work with mercantile customers regarding tiie 

criteria for unique arrangements, in most cases customers will apply ditectiy to the 

Conmiission and DP&L will respond to any Commission request for infomiation. DP&L 

proposes taking an active role in the development of such unique arrangements to ensure 

the outcome can be incorporated into DP&L's processes (i.e. billing) without significant 

expense. Customers that apply for and receive a unique arrangement tmder this section 

ofthe rules would still be required to abide by DP&L's rules regarding payment for 

services, deposits, etc. 

13 
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Administration 

An application form, attached as Exhibit 3, has been developed to aid customers 

in applying for economic development programs. This form provides the criteria for £dl 

economic development programs, allowing a customer to determine which program 

meets its specific circumstances and/or needs. Due to the Building Redevelopment 

program's specific requirements, the q)pUcation for that program will remain sqsarate. 

The application form for the programs requires information fi:om the customs 

such as a demonstration of financial viabihty, the percentage ofthe cost of electricity to 

total operating costs, etc. All information needs are specified and defined. While DP&L 

believes that the application form requests all required data, DP&L may revise this form 

fi-om time to time as DP&L's experience indicates additional needs. DP&L will make 

the application form available on tiie Company website as well as through community 

organizations. DP&L will work with customers to bring the customer's information to 

the PUCO for their consideration. 

Since the benefits and/or commitments continue for a period of time, DP&L will 

require customers served by one of these programs to verify comphance at least armually. 

DP&L will then submit an annual report to the Commission indicating which customers 

are and are not in compliance with program requirements. Any customer that fails to 

substantially comply with any ofthe agreed-to and required criteria will be removed fix>m 

the program. In addition, the Company will charge the customer for all or part ofthe 

incentives provided as determined by Commission Order. 

For customers wishing to enter into a unique arrangement with DP&L, the 

Commission's approval process will be open and transparent consistent with PUCO rules. 

14 
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practices and procedures. In addition, reporting requirements and ramifications regarding 

the failure to comply with contractual requirements are the same for these custom^s BS 

for those served under the other economic development programs. 

Cost Recovery 

Pursuant to OAC 4901:1-38, utilities are permitted to recover costs incurred in 

complying with these rules. These costs include delta revenue and administrative costs. 

DP&L is requesting inclusion of its expected costs associated with the economic 

development program which include delta revenue and other administrative costs, 

including modifications to DP&L's billing system to bill for these new rate options. 

Delta revenue represents the difference between revenues that would be received 

by the EDU fi*om customers imder SSO verses revenues received imder the new 

economic development programs and unique arrangements. Estimates of 2009 delta 

revenue were developed and are depicted on Workpaper WPA-1 contained in tiiis Book L 

In addition, other administrative costs will include the incremental accoimting 

expenses associated with the program and information technology related costs. In 

providing these new rate options for customers, DP&L will have to modify its billii^ 

system to accommodate these changes. DP&L estimates tiiat these modificati(»i5 will 

cost approximately $750 thousand. DP&L proposes to recover this over a two-year 

period, with $372 k recovered in 2009. Thus, the amount of recovery associated with 

Economic Development is estimated to be $3.1 miltion in 2009 as shown on Schedule 

A-1. Actual costs associated with these programs will be tracked and the recovery ridw 

will be reviewed and adjusted semi-annually. Each semi-aimual amount will include any 

15 
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variance between actual costs and revenue collection, in addition to anticipated costs for 

the next time period. 

For the purposes of this fiUng, DP&L assumed the programs would begin on 

April 1,2009, with cost recovery beginning that day as well. Schedule A-2 demonstrates 

the economic development rider rate design. In comphance with OAC 4901:1-38-08 

(A)(4) DP&L has allocated the economic development obligations to the various tariff 

classes based on the revenue recovered fix>m each tariff class in 2007. Therefore, the 

economic development rider is in proportion to the current revenue distribution between 

and among tariff classes and is non-bypassable by shopping customers. 

Conclnsion 

DP&L supports the objectives of effectiveness in a global economy, job growth 

and retention and the promotion of energy efficiency. This plan demonstrates DP&L's 

commitment to economic development and will serve to enhance the economic vitahty of 

West Central Ohio. 

16 
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Chapter 4 

Corporate Separation 

Introduction and Summary of Plan 

DP&L's new proposed Corporate Separation Plan ("CSP") is attached as 

Exhibit 4. This CSP is being filed by DP&L to comply with the Commission's final ruloi 

and regulations (OAC 4901:1-37 et seq.) in response to the passage of S.B. 221 by the 

Ohio General Assembly. This plan will supersede and replace the Company's Corpc»rate 

Separation Plan as filed December 17,1999 as amended on February 28,2000. 

The CSP demonstrates that DP&L will continue to functionally separate its 

businesses of providing competitive retail electric services and products or services other 

than retail electric services fix)m its busuiess of providing noncompetitive retail electric 

services, except when specifically permitted to do otherwise. The CSP also danc«istrates 

how DP&L and its fully separated affihates will operate in relation to each other in 

accordance with the provisions of ORC 4928. 

The CSP includes, in general terms, (1) how DP&L will separate its competMve 

retail electric service fi-om its noncompetitive retail electric service, (2) a description of 

the separate accoimting practices that create and track this separation of competitive 

versus noncompetitive retail electric service, (3) a description of tiie Company's Code of 

Conduct, (4) its cost allocation manual and (5) how the Company's structure and 

operation is in the public interest and does not create an undue preference or competitive 

advantage for DP&L's affiliates. 

17 
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A. Current Organization 

DP&L is a regional electric public utility that sells electricity to residential, 

commercial, industrial and governmental customa^ m West Central Ohio. DP&L 

provides "retail electric service" to consumers as defined in Revised Code Section 

4928.01 (A)(27). DP&L is an "electric utility" as defined in Revised Code Section 

4928.01(A)(11) that is engaged in the business of supplying both a noncompetitive retail 

electric service and competitive retail electric SCTvices imder Revised Code Section 

4928.03. Electricity for the Company's service area is primarily generated by plaits 

wholly-owned or co-owned by DP&L. 

As an integrated electric utiUfy, DP&L operates within the statutory and 

regulatory framework ofthe state of Ohio and ^plicable federal law, providing s^vices 

to its retail customers within its certified territory pursuant to its obligation to serve. 

Utility services are provided to its retail customers based on tariffed rates previously 

approved by the Commission. 

All ofthe outstanding shares of common stock of DP&L are held by DPL Inc. 

DPL Inc. has a number of subsidiaries that provide a variety of services for DP&L, otiier 

affiliates of DPL Inc. and third parties. 

A current organization chart of DPL Inc. and its active subsidiaries, including a 

brief description of subsidiary activities, is attached as Attachment A to the CSP. 

B. Deregulation Legislation 

On July 31,2008, the Ohio General Assembly enacted Substitute Senate Bill 221, 

creating a new firamework under which electric utilities must provide electric service to 

18 
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its customers. This regulatory firamework continues the functional separation between 

the electric utility that generally provides noncompetitive retail electric service and 

electric utility affiliates that may provide competitive retail electric services. Under this 

statute, an electric utiUfy cannot, directly or indirectly, provide such competitive retail 

electric services, as defined by ORC 4928.01(B), except throu^ a separate affiUate and 

pursuant to a Commission approved corporate separation plan that meets the 

requirements described in Revised Code Section 4928.17. However, SB 221 blurs the 

distinction between competitive services and non-competitive services as it requires the 

electric utility to provide unique airangements with customers, economic development 

arrangements, and energy efficiency and demand response programs that would 

otherwise be provided in the competitive marketplace. 

C. Purpose of Corporate Separation Plan 

Consistent with the policy goals specified in ORC 4928.02, the requirements of 

ORC 4928.17 and the corporate separation rules adopted by the Commission, the CSP of 

DP&L is intended to achieve the following purposes: 

(1) Describe the firamework under which DP&L and/or its affihates will 
engage in the businesses of supplying competitive retail electric services and 
products or services other tiian retail electric service; the pohcies, rules and 
procedures that will govern the interrelationships among DP&L and its affiliate 
with respect to such business activities; and how such pohcies, rules and 
procedures will be implemented, 

(2) Help to effectuate the pohcy specified in Revised Code Section 4928.02, 
specifically to help ensure the availabiUfy of adequate, rehable, safe, efficient, 
nondiscriminatory and reasonably priced retail electric service; ensure the 
availabiUty of unbundled and comparable retail electric service; ensure diversity 
of electricity supphes and suppliers; encour^e iimovation and market access for 
cost effective supply- and demand-side retail electtic service; encoun^e cost-
effective and efficient access to information to promote effective customer choice. 

19 
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(3) Satisfy the public interest in preventing unfair competitive advantages and 
preventing the abuse of market power. 

(4) Allow DP&L and its affiliates to compete fairly, without competitive 
disadvantages, with other companies engaged in the same or similar business^, 
including those companies that are not subject to regulation as electric utilities. 

D. Process of Implementing the Corporate Separation Plan 

The original corporate separation plan was initially implemented in response to 

S.B. 3 and has been modified for this filing, consistent with S.B. 221. A number of 

factors, events and circumstances, many of which cannot reasonably be foreseen or 

predicted, will influence DP&L's planning. Some of these will be beyond DP&L's 

ability to control or will be dependent on the actions of unrelated third partis (e.g., 

competitors, the co-owners of DP&L's jointly-owned generation and transmission 

facilities, etc.). Accordingly, DP&L and its affiliates will need a reasonable d^ree of 

flexibility. For this reason, the plan is structured in a way to ensure compliance wifli 

applicable statutory and regulatory law while affording DP&L a modicum of discretio* to 

select the precise means for maintaining such compliance in hght ofthe relevant 

circumstances. 
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Chapter 5 

Fuel and Purchased Power Deferral 

DP&L's costs to procure coal and the volatility of coal prices have dramatically 

increased since DP&L's 2005 Rate Stabilization Surcharge ("RSS") case was before this 

Commission. Because coal-fired power plants produce 99% ofthe electricity generated 

for DP&L's jurisdictional retail load, DP&L has experienced a substantial increase in the 

cost of fuel, despite significant investment in environmental equipment and operational 

changes that have increased flexibility with regard to the types of coal that can be 

consumed in DP&L's power plants. The fuel, fuel-related, and purchased power costs 

associated with supplying standard offer service to DP&L's customers in 2009 and 2010 

are forecasted to be above the expected recoveries in rates. 

A number of factors have combined to cause DP&L's fuel costs to far exceed the 

levels built into 2005 rates: 1) production costs in the three coal basins that are the 

sources for coal to the DP&L plants have increased significantly, some of which is 

attributable to government mandates related to the Mine Improvement and New 

Emergency Response Act of 2006 ("MINER Act"), to new requirements imposed by 

court rulings, and to increased and new taxes; 2) intemational demand for coal has 

pushed up prices as an increasing percentage of existing coal production leaves the U.S. 

for export; and 3) the positive environmental benefits fixmi installing scrubbers and the 

positive benefits of being able to bum higher sulfiir coal are offset in part by the fact that 

because the scrubbers themselves require power to operate, more coal must be burned to 

produce the same level of net output. The first two factors in particular mean tiiat the 
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current market prices facing DP&L as it executes new contracts are well above the 

average embedded price buiU into the 2005 rates. 

The above facts affect DP&L's coal costs whether incurred directiy in procuring 

coal for stations that DP&L owns or operates or incurred through an allocation of c o ^ 

fix)m co-owners that are the operators of coal-fired plants in which DP&L owns a ^are, 

DP&L purchases approximately 56% of its coal for stations that it operates; about 44% of 

its coal is purchased by other entities for co-owned plants of which DP&L owns a ̂ lare. 

The projected costs would be even higher but for the decisions made several years 

ago to install scrubbers at DP&L's Stuart and Killen stations, which have enabled DP&L 

to begin purchasing higher-sulfur coals fix)m the Illinois Basin and Northern Appalachia. 

The flexibility to bum higher-sulfiir coals, however, presents new operational challei^es, 

including the need for additional chemicals to reduce sulfur emissions and the potential 

for slagging. These new coals require significant effort to bum in facihties not originaBy 

designed for their use. High-sulfiir coals from the Illinois Basin and Northern Appalachia 

tend to have lower ash fusion temperatures, creating a higher potential for sieging in tiie 

boiler. DP&L has invested significant capital and incurs ongoing increases in operation 

and maintenance expenses, without which DP&L could not bum these relatively less 

expensive fuels. DP&L Witness Marrinan's testimony provides more details regarding 

DP&L's fuel, fuel-related, and purchased power costs incurred to provide the Con^anys 

Standard Service Offer. 

DP&L's last fiiel clause case was Case No. 99-0105-EL-EFC in 1999. Through 

that case, tiie Electric Fuel Component C*EFC*') was fixed at 1.3 cents per kWh. When 

Senate Bill 3 was passed, EFC rates that were in effect at the time WCTC Srozen and 
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combined with base rates to establish the generation rates at that time. In March of 2005, 

DP&L filed Case No. 05-276-EL-AIR to seek implementation of its Rate Stabilization 

Surcharge ("RSS"), to recover growing fiiel, environmental, taxes, security, and cyter 

security costs. Through that case, DP&L justified jurisdictional retail fuel and purchased 

power cost of over $88 million, in addition to other related expenses that in total 

exceeded $117 milhon in the test period. The Stipulation in that case resulted in DP&L 

being authorized to recover ^)proximately $76 million of these expenses, or 0,5 cents per 

kWh in jurisdictional retail rates related to fuel and purchased power through the RSS 

rider and additional recovery for environmental expense through an Environm^ital 

Investment Rider ("EIR"). Therefore tiie total amount of fuel and purchased powCT costs 

currently being recovered in DP&L's jurisdictional retail rates, since January 1,2006, is 

1.8 cents per kWh (EFC of 1.3 cents, plus RSS of 0,5 cents). DP&L Witness S e ^ -

Lawson's testimony provides more details regarding fuel, purchased power and fuel-

related recovery in DP&L's standard offer rates. 

The Electric Security Plan filing of which this is a part requests rate recovery 

beginning April 1,2009, for new costs associated with DP&L's Customer Conservation 

and Energy Management programs and Altemative Energy Plans that are an integral part 

of its plan to comply with the energy efficioicy, demand response and altemative oio'gy 

mandates of Senate Bill 221. In an effort to maintain and abide by DP&L's current rate 

plan, approved in tiie 2005 Case No. 05-276-EL-AIR, and to maintain current rates 

through the end of 2010, DP&L is seeking Commission ^proval to defer fuel, fuel-

related, and purchased power costs that exceed the amount currently being recovered in 

rates, for tiie period January 1,2009 tiirough December 31,2010. Specifically, DP&L 

23 



The Dayton POWCT & Light Con^any Book I - Standard Offer 
Chapter 5: Fuel and Purchased Power Ete^ral 

asks to defer costs associated with the following itwns: fiiel, fuel transportation and 

handling, purchased power, chemicals and chemical transportation and handling costs 

(including but not limited to, lime or limestone, soda ash or tix>na, urea or ammonia and 

magnesium hydroxide), gypsum disposal costs and net environmental emission 

allowances costs. DP&L Witness Campbell's testimony provides more details regarding 

the specific costs and the related accounts under tiie Uniform System of Accounts tiiat 

would be recorded and deferred. 

DP&L proposes that these incremental costs would be deferred in account 182.3, 

Other Regulatory Assets. DP&L will record an additional deferral as a carrying cost 

based on the Company's cost of capital, grossed up for taxes. DP&L currentiy 

anticipates that in its 2010 ESP filing, it will seek an effective date of January 1,2011 to 

implement a fuel and purchased power cost recovery mechanism and recovery ofthe 

deferred costs over a 10-year period. See DP&L witness Campbell's testuncmy for nKJre 

details on the accounting for this deferral. 

The deferred amounts will be allocated between jurisdictional retail custom^s 

and wholesale customers that DP&L is conunitted to serve. DP&L proposes to allocate 

these costs using an average cost methodology, also sometimes referred to as a "sUce of 

system" method or "load ratio share" method, using an appropriate kWh allocator. Costs 

associated with non-jurisdictional opportunity sales will be removed and assigned to the 

non-jurisdictional opportunity sales prior to tiie allocation and deferral. See DP&L 

Witness Marrinan's testimony for more details about the allocation methodology. 
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BEFORE 

THE FUBUC UTILmES COMMISSION OF OHIO 

In the Matter of the Application of 
The Dayton Power and Light Company 
for the Creation of a Rate Stabilization 
Surcharge Rider and Distribution Rate 
Increase. 

Case No. (&27fr-EL-AIR 

OPINION AND ORDER 

The Conuiussioti/ considering the above-entitied application, hereby issu^ its 
opiruon and order in this matter* I 

APPEARANCES: 

Faruki, Ireland & Cox, P.L.L., by Charles J, Faruki and J^Msy S, 9iarkey/ 500 . 
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and Light Company. 
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Deputy Attorney General, by Werner L. Margard, EE, Steven A, Reilly and Steven L, 
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Power and Light Company. 

McNees, Wallace & Nurick, LLC, by Sanmel C. Randazzo, Lisa G. McAlista: and 
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Craig L Smith, 2824 Coventry Road, Qevdand, Ohio 44120, on behalf of Cargill^ 
Inc. 
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OPINION: 

L HISTORY OF THE PROCEEDING 

The Dayton Power & L i^ t Company PP&L) is a public utility as itefined in 
Section 4905.02, Revised Code, and, as such, is siibject to the juzisdicticm of lUs 
Commission. 

On September 3, 20(B, in Case No. 02-2279-EL-ATA et al., the Cwnmi^lcm 
approved a stipulation (fliie RSP Stipulation) which ext^ded DP&L's market development 
period to December 31,2005 and provided for a rate stabilizaticffi period kom January 1, 
2006 tiirough December 31, 2SI0&. In addition, an:K>ng other terms, ttie RSP l^pulatium 
provided tiiat all custonners would be assessed a rate stabUization surcharge (tiie RSS 
Rider) of up to 11 percent of the tariffed generation diarges as (rf January 1,2004. The EiSS 
rider would permit DP&L to recover costs associated witii fud pr i« increases or acticn^ 
taken in compliance with envinnunental and tax laws, regulations or court at 
administrative orders, and costs associated with physical security and cyb^ security 
relating to tile generation of eledricity from plants owned by DP&L and its affihates, : 
which costs are imposed by final rule, regulatiion or administrative or comrt order. Tt^ \ 
RSP Stipulation provided that a^ustments to tiie BSS Rider be made by af^Hcatkm by 
DP&L to flie Conunission under Section 4909.18, Revised Code. In the Afctfcr cf Uie 
Continmtim of the Rate Freeze and Extension of the Market Development Period p r the Dayton 
Power and Light Compantfr Case No. 02-2279-EL-ATA, et al , C^nni<^ and Order 
(September 2,2003). 

On March 1,2005, DP&L filed a notice of infcenttsofaeanaf^licationfwanincTKise 
in rates to establish tiie RK Rider, Further, on Mardi 23,2005, tiie Conunisa<Mi issued an 
entry establishing tiie date certam and test period for DP&L's appUcation. On Apdi 4, 
2005, DP&L filed its applicatiion to increase rates. The Commission accepted DP&L's 
application for filing by entry dated May 4,2005. 

Motions to intervene ivere filed by Indxistrial Energy Usars<»Uo (lEU-Oiuo), CSiio 
Partners for Affordable Energy (OPAE), the Ohio Consumars' Counsd (OCC), Cargill, Inc 
(Cargill), and Honda of America M%., hic (Honda). Those motions were granted on 
September 1,2005 and October 12, M05. 

On August 26,2005, a written report of the staff's investigation was filed. Thestaff 
concluded that, with minor adfusfments, DP&L had justified an increase in tfie RSS Rtder 
in excess of the 11 percent cap contained in tiie ^ P Stipulatiim. By ^itry issued on 
Sqjtember 1,2005, the attomey ©caminer ordered titalobjedions to the staff r^)ort be filed 
in accordance with Section 4909.19, Revised Code, whidi requires tiiat objections be fited 
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witiim 30 days of the filing of the staff report. CM '̂ections were timdy filed by DP£dL, the 
OCC, lEU-Ohio, Honda, OPAE and Carg l̂L 

A pubUc hearing was held on October 27, W05 in Dayton, Otdo. Twd witnesses . 
testified at the pubhc hearing: EUis Jacobs, on behalf of the Community Action ; 
Partnerstup of tiie Greater Dayton Area, and Mr. Maurice CampbeU, a re^dential ( 
customer of DP&L. ; 

On Novennber 3, 2005, a partial stipulation was filed with the Commissicm by . 
DP&L, Cargill, Honda and lEU-Ohio. The evidentiary hearing oonunei«»d on j 
November 4,2005, during which testimony was recdved by witnesses on bdialf of DP&L, \ 
OPAE and the staff regarding the company's appUcation and the staff report. Hie hearing 
contmued on November 8, 2005, during whidi additional testimony was received hf [ 
•witnesses on behalf of DP&L. The hearing was then adjourned to allow fw further | 
discovery related to the stipulation. 

The hearing continued on November 14, 2DQ5 at which time DP&L presented 
witnesses supporting the stipidation. The hearing conduded on November 15, 2005^ j 
following testimony by a witness on behalf of OCC in oppositioi to the stipulation. ! 

Post hearing briefs were timely filed on Novoaiber 22 by staff, DP&L, OCC, OPAE, : 
lEU-GhioandCargiU. OPAE filed its reply brief on November 29,20(S. R ^ y l n i ^ w t t e i 
filed on December 1,2005 by DP&L, OCC, lEU-Ohio and staff. j 

n. SUMMARY OF THE STIPULATION 

The stipulation was intended by tiie ^giuitory parties to resolve aU outstandkig 
issues in this proceeding. The stiptdation indudes, inter alia, the following provisions: 

1. DP&Us rate staUUzation period is extended through December 31,2010. 

2. DP&L will provide a market-based standard service offer (MKSO) at rates 
fixed in the stipulation throughout tiie extended rate stabilization petk»d. 

3. The 5 percent residential generation discoxmt established in Am. Sub. Senate 
Bill 3 will continue tiirough December 31, 2008, and tiie 25 percent 
residential generation discount provided fc»r by the RSP Stipulatum will take 
effect firom January 1,2006, through December 31, W » . 

4. DP&L will implement an unavoidable RSS Rider equal to 11 percmt of 
DP&L's January 1,2004, tariffed generation rates. 
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5. Begiruiing on January 1 of each year from 2(X)7 fhrou^ 2010, DP&L witt : 
implement an Environmental Investment Rider (EIR) whidi wiU recover '-
environmental plant investments and incremental operations and 
maintenance, depredation, and tax costs during the rate stabilization period 
and will increase eadi year by 5.4% of DP&L's tariffed generation rates. AU 
increases to the EIR diaU be cumulative. The increases in 2009 and 2010 wiU ; 
be avoidable for switching customers. DP&L would inclement tfie EIR 
tiirough an ATA filing, which would be subject to review liy the Ccmunission \ 
staff for the limited purpc^e of confirming tiiat the filing implements the 
rates provided f<»: l>y tiie stipulation. 

6. The provisions of tiie RSP Stipulation that were iK>t superseded by this 
stipulation wiU remain in effect, induding Secticm DCî . of ttie RSP 
Stipulation, which provides that the Commission may terminate the rate : 
stabilization period and trigger a <x>nipetitive bidding pXKX^ if market-
based rates do not reasonably reflect tiie rates established by tiie stipulation. 

7. The Voluntary Enrollment Procedure estabUshed by tiie RSP Stipulation wiU ! 
continue in 2006, as provided by the RSP Stipulation, and one additional ; 
time in 2007. 1 

8. If subsequent legislation affects ti:^ terms of the stipulation, then ttie parties . 
wiU engage m good faith negotiations to comply with the legislation and ; 
preserve tiie economic benefits of the stipulation. 

m. EVALUATION OF THE STIPULAHON 

Rule 4901-1-30, Ohio Administrative Code, authorizes parties to Conunlssion : 
proceedings to enter into stipulations. Although not binding <m tiie Commisdon, the 
terms of such agreements are accorded substantial weight See Consumerŝ  Counsei v. Pub. 
Util Comm., 64 Ohio State 3d 123,125 (1992), ciHng Akron v. Pub. Util. Qmnu, 55 C»uo St. 
2d 155 (1978). 

The standard of review for considering tiie reascmableness of a stipulation has been 
discussed in a number of prior Commission proceedings. See, e.g.. Dominion RetaU v. 
Dayton Power and Light, Case No., 03-24CB-EL-C^ et aL, Opinion and Order OPdmiary 9, 
2005); Cincinnati Gas & Electric Co., Case No, 91-410-EL-AIR, Order on Remand (April 14, 
1994); Ohio Edison Co., Case Nos. 91-698-EL-FOR et aL, Opmion and Order (Deoemba: 
30,1993); Cleveland Electric Illunu Co., Case No. 88-179-EL-AIR, OfMnion and Order 
0anuary31, 1989). The ultimate issue for our consida:ation is whetiiei the agreement, 
which embodies considerable time and effort by the dgnatory parties, is reasonable and 
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should be adopted. In considering the reasonableness of a stipulaticffi, the Commisdcsi . 
has used the foUowing criteria: 

(1). Is the settianent a pioduct of serious bargaining among cq>able; \ 
knowledgeable parties? 

(2) IX)es the settlernerit, as a package, batiefit ratepayers and the piiblicinta^st? 

(3) Does the settiemmt padcage violate any iiiq>ortant regulatcxy prindple or : 
practice? I 

The Ohio Supreme Court has endorsed the Commission's analysis using tiiese ' 
criteria to resolve issues in a manner economical to rat€f>ayers and public utiUties. Indus, 
Energy Consumers of Ohio Power Co, v. Pub. UtU. Comm., 68 CHiio St 3d 547 (1997) (qw^ng 
Consumers'Counsel, aX 126). The Court stated in tiiat case that tiie Comm^on may place 
substantial weight on tiie terms of a stipulation, even though the stipulation does not Innd \ 
flie Commission. 

(1) Is tiie settiement a product of serious bargaining amon^ capable. ' 
knowledgeable parties? 

OCC argues tiiat tiie signa^ry parties are capable, knowledgedt>le parties who have 
breadied their obUgations under the RSP Stipulation. OCC furtiier asserts ti:uit the 
stipulation is not the result of serious bargaining among capable, knowledgKibk parties 
because the signatory parties did not indude aU of tiie signatory parties to flw R ^ 
Stipulation approved in Case No. 02-2779-EL-ATA. FinaUy, OCC argues that tins 
stipulation cannot alter the RSP Stipulation without the agreemait of aU of ttie signatory 
parties to that stipulation (OCC brief at 12-13). 

OPAE states tiiat the issue is not whettier t te proposed settiemait involved cspdAe 
and knowledgeable parties; instead, OPAE argues that signatory parties lacked dxvemty 
of interests. OPAE condudes that the stipulation represents an accximmodation amcxig 
three self-interested parties which exdudes significant consume groins (OPAE brief at 2-
3). In its reply brief, OCC ccmcurred with OPAE's argument, noting that only two of tiie 
six parties to tiie RSP Stipulation also signed tiie stipulation in this case (OCC r ^ l y at 6)* 

DP&L notes that, although its witness testified tiiat ttie stipulaticm was the product 
of serious bargaining among capable, knowledgeable parties, OCC's witness conceded 
that he did not offer an opinion on tiiis issue (DP&L brief at 5-6; Tr. m at 20-21). 
Therefore, DP&L argues tiiat based upon the evidence presented at the hearing, it is 
undisputed tiiat this criterion is established. In its reply hsM, DP&L argues that tiie 
Commission has r^ected the proposition that this criterion is satisfied only if a 
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representative of each customer dass signs the proposed stipulation (DP&L reply at 2, : 
(jnoting Dominion Retail v. Dayton Power and Light, supra, at 17). 

The Commission has previously hdd that it wUl not require any individual party's 
approval of stipulations in ord» to meet the first criterion of our tturee^rong standard ci ; 
review. Dominion RetaU v. Dayton Power and Ug^, at 18. In cormdering whetiier there j 
was serious bargaining among capable and Imowledgeable parties, the Comanaskn ; 
evaluates the levd of negotiations that appear to have occurred and takes notice of the , 
experience and sophistication of the negotiating parties. In this case, it is dear from the 
record that all parties partidpated in negotiations. Neitiier OCC nor OPAE argue tiiat 
tiiey were kept away from the negotiatii^ table. Ihe signatory parties aU routindy ^ 
partidpate in con^lex cases before the Commissicm and are aU represaited by counsd . 
who practice before tiie Commission on a regular baab. Mcoeover, altiioug^ no parties 
representing residaitial consumers signed the stipulation, the signatory parties do 
represent a diversity of interests induding tiie utiUty and industrial and camznerdal 
consumers as weU as a competitive retail electric service provider. Thardf^e, the 
Commission finds tiiat the first prong of the test is met by the stipulation. 

(2) Does the settiement, aa a padcage. benefit ratepayers and ttie pubUc interest? 

DP&L argues that the stipulation provides bdow-market prices and tiiat the 
stipulation protects its standard service offer customers from volatility and rate shodk 
(DP&L brief at 7-9). DP&L argues tiiat there is no dispute tiiat ttie stqnilation wiU jHovide 
residential customers $262 milUon in savings versus prelected market rates from 2006 : 
tiirough 2010 (id. at 8). 

Moreover, DP&L states that the stipulation wiU promote competiticm. Aoocwdingto 
DP&L, conducting Voluntary EnroUnnent Procedure (VEP) <me additional time in 2007 wlU " 
promote competition (DP&L brief at 9). Moreover, the fact that the increases in the EIR 
for 2009 and 2010 are avoidable wiU increase the shopping credits and promote ' 
competition, FinaBy, DP&L argues that shopping customars impose costs on DP&L < 
because of its statutory provider of last resort obUgatiotu DP&L a i ^ e s that the value of 
these costs substantiaUy exceeds ihe tmavoidable porticHis of tiie rate stabilizatfon diaige 
and the EIR. In support of tills, DP&L dtes tiie testimony of its witness Strunk, who 
testified that tiie right of switdung customers to return to DP&L's MBSSO is equivalent to 
granting customers a financial option to purdiase generation from DP&L at a fixed price . 
(id. at 10-13; DP&L Ex, 13C at 2-4). Aax)rding to DP&L, Mr. Strunk's testimony 
established that the value of this option provided to switdiing customers mtbstmitially 
exceeds tiie price of the unavcndable portions of the rate stabilization diarge and the EIR 
(DP&L brief at 13; DP&L Ex. 13C at 6). Therefore, DP&L argues that ttm stipulation 
promotes competition because the stipulation does not require switching customers to pay 
full value for their ability to return to the MBSSO, 
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lEU-Ohio argues that the stipulation will benefit customers, CRES providers and 
DP&L by eliminating the uncertainty on issues regarding price and rdiabtiity of s i i^ly 
for the period after December 31, 20C .̂ lEU-Ohio states that the stipulation protects 
DP&L's customers firom price volatiUty ^nd potential price increases that may occur if the 
rate stabUization paiod ends on Decdnber 31, 2(X)8. lEU-Ohio adcnowledges tiiat i 
customers will see higher prices CHI thejr total biU ttian they would have under tiie ¥ ^ 
Stipulation; however, such increases are a result of known, measurable and justifiable • 
increases in costs beyond tiie control of DP&L (lEU-Ohio brief at 5). 

OCC states that, unlike many other stipulations approved by the Onnmisskin, ttie '. 
stipulation provides a complex solution to a simple compliance case and tiiat the signatory 
parties propose to disturb a settiement tiiat resolved the complex legal issues in Case N a 
02-2279-EL-ATA(OCCbrirfatl3). Qting ttie testimony of ite expert witness, OCC argues = 
that residential customeis would pay in excess of $Xi millicxi more under ti:ie stipulation , 
compared witii tiie RSP Stipulation (OCC Ex. IB at 5^). OCC aUeges tiiat tiie aveiage 
generation rate, using DP&L's market fc»recasts, would be a mere 0.36 percait above that : 
proposed in ttie stipulation (td. at 14-15.) Furtiier, OCC argues that the iact that ttie new 
charges are unavoidable would make it impossible for a marketer to conf»ete witii cmly ' 
the avoidable portion of DP&L's generation rate (id at 16.) 

OPAE contends that the stipulation fails to benefit ratepayers and tiiat the 
stipulation is not in the pubUc interest. OPAE argues that the stipulation raises customer 
rates above tiiose contemplated by the RSP Stimulation. On the otiier hand, OPAE states 
tiiat the benefit of protectkm of customers from a volatile mar l^ is urq>roven and 
speculative (OPAE brief at 5-7). OPAE further argues ttuit ttie stipulaticm makes 
generation-related charges unavoidable despite the fact that sudi diarges diould be 
induded as part oi DP&L's market-based standard service offer (id. at 8-9). FinaUy, OPAE 
argues tiiat, under the provisions of Am. Sub. Senate BiU 3, it is uni^asonable and 
unlawful to diarge customers for environmental compliance costs associated with 
generation (id. at 10-11). 

The stipulation presented in this case would ^terul the rate stabilization plan 
approved by the Commission in Case No. 02*2279-EL-ATA. Iherefore, in detennining 
v^ether tiiis settiement, as a package, benefits ratepayers and die public uiterest, ttie 
Commission wiU be guided 1^ tiie thxee goals the Commission set forth for the rate 
stabilization plans: (1) rate cartainty fen: customers; ̂ ) financial stabiUty for tiie utiUty; and 
(3) the further devdopment of competitive markets. In the M^tUr cf the Apî ication of 7%e 
Cincinnati Gas & Electric Company to Mod^ its Nonresidential Generation Rates to Provide for 
Market-Bases Standard Serrnce Offer Pricing and to Establish an Altematioe Comp^itive-Bid 
Seroice Rate Option Subsequent to tfie Market Devdopment Period, Case No. 03-93-Et'ATA, 
Opiiuon and Order (September 29,2004) at 15. 
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Altiiough DP&L aUeges a $262 mUUon savings to residential consumers as the 
result of stipulation, the Commission finds that tiie conqparison betwean rates to be paid 
under the stipulation and prelected market rates from 2006 tturoug^ 2010 is not tiie 
relevant comparison for the review and evaluation of the stipulation filed in this case. The 
RSP stipulation, wdiidi was approved by tiie Conunisdcxi, establidies tiie price to be 
offered customers bom 2006 through 2008, unless and until otiierwise <Hxi«red by this i 
Commission. Therefore, the proper coxr^arison is between: (1) ttie price residsitial 
customers would pay from 2006 ttirougih 2008 under the RSP stipulation plus projected 
market prices in 2009 and 2010, and (2) the pric^ for 2006 throu^ 2010 provided under 
tiie stipulation filed in this case. According to OCC's witness H a i : ^ tiie total generation 
revenue paid by residential customers under this con^>arison is substantiaUy equab under -
both scenarios, residential customss would pay $1.66 biUion bom 2006 through 2010 
(OCC Exhibit lb. Schedule MPH-1, &»nario I and Scenario m, Sdiedule MPH -3, and : 
Schedule MPH-5). 

Nonethdess, the Commission's review cannot end with tiiis comparison. The 
projected market prices for 2CK)9 and 2010 are simply prcjecticms. According to the 
testimony at tite hearing, it is undisputed that the current markets for power for 2(X)9 and * 
2010 are not Uquid and that this lack of finandal Uquidity makes sudi markets difficult to ' 
predict (Tr. m at 24). The Commission finds that tiiere is significant value in providing • 
predictable, stable rates for 2009 and 2010 rather than rdying on prcjected market rates. : 
Because of the unpredictable nature of the market for 2009 and 2010, tiie Commission finds \ 
that, although it is difficult to quantify tiie value of stable, predictable rates predsdy, the 
known rates do have value for customers. Further, the CdmmissicHi notes that OP&L's 
witness Shrunk testified that the value was con^tent with tiiat provided by an option 
purchased in the futures market PP&L Ex. 13C at 2,6). Moreover, this value is enhanced 
l>ecause the Commission retains the authority to terminate the rate stabiUzati£»i period, at 
any time, in the event tiiat market rates are substantiaUy bdow ttie prices provided for by ' 
tiie stipulation (Signatory Parties Be. 1 at 6; OCC Ex. 2 at 14-15. See also, Dayton Power and 
Light Company, Case No, 02-2279-ELrATA at 26-27). 

Moreover, tiie Comnd^ion must review the settiemoit package for baiefits to <M \ 
ratq^ayers and tiie pubUc interest No coimnerdal and industrial a^tconers have opposed ' 
the stipulation. Instead, representetive of commercial and industrial customars are 
signatory parties to the stipidaticm and these parties agree tiiat tiie stipulation benefits 
ratepayers by eliminating uncertainty and providing for staUe, predictdmle rates t h r o i ^ 
2010. 
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Therefore, tiie Commission finds tiiat the stipuIattcHi, as presented, meets ttie first : 
goal for rate stabilization plans: the stipulation provides rate certainty to customers for the 
period January 1, 2006 through Decraiber 31, 2010. The second goal estabUshed by ttw , 
Commission for rate stabilization plans is to provide finandal stabUity for the utiUty: 
CincinnaH Gas and Electric Co., Case No. 03-93-EL-ATA at 15. The testimony of DP&L 
witness Seger-Lawson estebUshed that tiie increases in the EIR provided for by tt%e 
stipulation *ould recover revenues of $374,318,805 between January 1, 20061, and 
December 31, 2010 (DP&L Ex. IIF, Attadunent A). Ihe Commisskxi finds tiiat tills ^ 
revenue diould provide finandal stabiUty to tiie utOity by recovering envhrounental ; 
compliance costs incurred by DP&L and thus meets tiie second goal for rate stabiUzaticm '• 
plans. 

Nonetheless, the Conunission is concarxred by tiie impact of the stqvulaticxi on = 
competition. The ttiird goal for rate stabilization plans is to furtha: tiiie devdi^Mnent erf 
competitive maricets. Cmcmnafe'G«s «nd E/ficfrfc Q>., Case N a (^93-EL-ATA at 15. The 
Commission notes that, as presented, tiie stipulation provides that the increases to the EIR 
scheduled for 2009 and 2010 are avoidable. Hie Commisaon bdieves tiiat tiie entire EIR , 
should be avoidable to customers who shop for the duration of the stipulation* Making : 
the entire EIR avoidable would promote competitive markets by increasing tiie shopping 
credit to customers who switdi to competitive provider. Therefore, tiie Commission wiU 
modify tiie stipulation to provide that aU increases in the EIR be avoidable fnan 2007 
tiirough 2010. The Commission finds that, as modified, die stipulation meets the goal of 
promoting the devdopment of competitive markets. 

In addition, the Commission believes that tiie stipulation does not spedficaUy 
address whetiier DP&L is committed to finandaUy support the Voluntary &irdhnent 
Procedure (VEP). At tfie hearing, DP&L's witness Segar-Lawson testified ttiat DP&L is 
comnutting the resources to support VEP in ttie amount of $500/KX) per year (Ti. in at 13^ 
140). Therefore, in order to clarify this provision of the stipulation, ttie Commissian (orders 
DP&L to commit up to $500,000 to styport VEP in 2W7, in addition to ihe funds abready 
committed to support VEP in 2006 by tiie RSP Stipulation. 

The Commission finds tiiat tiie vahie of extaidxng stable, predictable rates tiirough 
2010 is a significant benefit to ratepayers and tiie pubUc interest and ttiat sudi value 
outweighs the burden of tiie increased rates. Mcnreover, the Gmunfeskm finds ttiat ttie 
stipulation, as modified, meets the tiiree goals estabUshed by ihe Commisskm for rate 
stabilization plans. Therefore, upon careful consideration of tiie record in this proceeding, 
the Commission funds tiiiat the stipulation, as a package and as modified by the 
Commission, benefits ratepayers and the public interest. 
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3) Does the settiement padcage violate any important regulatory prindple or 
practice? 

The OCC argues in its post-hearing brief that a^^nroval of the stifiulation would 
violate important regulatory prindples and practices. SpedficaUy, OCC argues that the \ 
stipulation is a collateral attadc on the Commission's order approving the RSP stj^yulation ' 
in Case No. 02-2279-EL-ATA and is tiierefore fflegal (OCC brief at 16-17)* Furftier, OCC ; 
argues tiiat the settiement package violates DP&L's tariffe (id. at 18-20). FinaUy, OCC 
argues that approval of this stipulation undermines ttie settiement process {id. at 20-21). 

DP&L asserts that the stipulation does not violate any in^r tan t regulatory ; 
prindples or practices. DP&L argues that the stipulation provides market-based rates and j 
provides for competitive biddixig tiirough tiie voluntary erux)Dmait process (DP&L brtef at ! 
25-26). Moreover, DP&L argues that ttie stipulation is not barred by the doctrine of '• 
collateral estoppd because several important facts and evoits have occurred dnce the RSP '• 
stipulation was approved by tiie Commission. DP&L states tiiat, although tiie RSP 
Stipulation iiu:luded several provisions designed to promote competitton, there has been '• 
very Uttie customer switdiing to competitive providers since ttie Commisdon approved ; 
the RSP Stipulation; DP&L dtes to undisputed testimony at the hearing that <nily OXB 
percent of its load have switdied to competitive providers unaffiUated with DP&L (id. at ' 
26-27; DP&L Ex. HE at 3). Moreover, DP&L argues tiiat fuel and environmental cost 
increases have greatiy exceeded expectations at the time the RSP Stipulation was 
approved, noting that the staff repcHt demonstrates ttiat the increase in such costs 
exceeded 11 percait in the first year of the RSP Stipulation alone (DP&L brief at 27; Staff 
Ex. 2, Schedule A-1). 

The Commission finds ttiat the stipulation does not represent an ior^roper collateral •; 
attack on the Commission's order approving the RSP Stipulation in Case No. 02-2279-EL- ;̂ 
ATA. The Commissicm finds that, based upon the evidence in the record in tiiis \ 
proceeding, the competitive market in DP&L's service territory has not devdoped as tlie i 
Commission expected when it approved the RSP StipulatiorL According to the testimony j 
at hearing, only 0.03 percent of DP&L's total load has switdied to a competitive suppUar j 
not affiliated with DP&L pP&L Ex. HE at 3). In additim to ttus testimcnny, the i 
Commission notes tiiat, in 2005, there were four rounds of conq>etitive biddii^ under tiie i 
Voluntary Enrollment Program and that none of the rounds of con^titive bidding = 
produced a single bidder (In thf Matter ofthe Comndssion's Sdection cfGeneraHon Providers | 
fi>r The Dayton Power and Light Company's Voluntary Enrollment Procedure, Case No. (S-302- . 
EL-UNC, Reports of tiie VEP Oversight Group dated Nfarch 6,2005, May 12,2005, July 7, 
2005, and August 31^ 2005). Sinularly, the Commission finds tiiat ttie record in this 
proceeding demonstrates that fud and environmental costs vastiy exceeded tiie 
Commission's expectations at the time the RSP Stipulation was approved. The ; 
Commission l>eUeves in the precedential value upon aU of its prior dedsicms, induding the ' 
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dedsion to adopt ttie RSP Stipulation in Case No. 02-2279-EL-ATA; lK>wever, in Ugjtt of " 
the changed circumstances enumerated above, the Conunisdon finds tiiat extension and 
modification of tiie RSP Stipulation is dearly needed. Consumers' Counsd v. Pub. Util. 
Comm. (1984), 10 Ohio State 3d « , 

The Commission finds ttiat ti:^ stipulation does not violate any inqportant . 
regulatory prindples or practkses. OCC alleges that the "settiement padcage'' vfolates 
DP&L's tariff. At the hearing, the OCC eUdted testimcmy firom DP&L's witn^s Segec^ . 
Lawson that DP&L had offered to waive tiie tariff providonrequiriiigdxty days notice to \ 
return to its standard offer service for CargiU and Honda (Tr. ffl at 104-107). The OOC 
bdieves that such waivers are in^roper and, tharefore, the "settiement package^ vtolates 
DP&L's tariffs. The Commission notes tiiat DP&L's witness Segar-Lawsc»i also testified at 
the hearing that DP&L wiU apply tiie wdver in a non-disariminatory fashicm to any 
similarly situated customer (id. at 107). To the«xtent that OCC or any ofha^ party believes 
that DP&L has appUed such waiver in a discriminatory fashion, they may file a complaint 
with tiie Commission imda: Secticm 4905.26, Revised Code. Howevar, tiie Comniisd<»i ; 
finds tiiat this waiver is not part of the stipulation presented to the Commissicwi for review 
and, tiierefore, is not relevant to tiiis proceeding. 

i 

IV. TCATKfiTARnTZATION SURCHARGE RIDER 

The stipulation proposed a RSS Ridar amounting to 11 percent of DP&L tarifSed : 
generation rates as of January 1,2004. The staff rea>mmended that DP&L be auttiorized to . 
inaease its revenue by $76,250,127, an inaease of 11 percait over currait generation 
revenue and of 730 percent over total current revenue ^taff Ex. 2 at 2; Staff Ex. 3 at 2). 
Adding tiie increase of $76,250,127 to tiie test-year revenue of $1,043,610,976 produces a j 
new pro forma revenue total of $1,119,817,954, 

The Commission finds the recommended inaease of $76,250,127 in revenue to be ; 
fair, reasonable and supported by the record and, therefore, wiU authorize DP&L to : 
implement the RSS Rider proposed by the stipulation. 1 

V. TARIFFS 

As part of its investigation in tius proceeding, the staff reviewed the proposed tariff • 
provisions for the RSS Rider, induding tiie methodology used to calculate the rates to be : 
induded in tiie RSS Rider and tiie placement of the rider fai DP&L's Distribution Service -
Tariff, and has recommaided that they be approved by the Commission. The tariffs fited ' 
by DP&L do not reflect tiie 2.5 percait generation reducticm for residential customars 
provided in the stipulation. The Commission directs DP&L to make tiiis adjustment in the -
final tariffs. Otherwise, ihe Commi^on finds that ttie tariffe filed on April 4,2005, are 
reasonable, and they wiU be approved by the Conunisdon. 
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VI. OTHER ISSUES 

OCC objected that the staff report failed to require DP&L to reduce its gaieration 
rates for residential customers by the additional 2 3 percent provided for by tite RSP 
Stipulation, as modified by the Commission. Hie OCC stetes that the Commission had 
ruled, in adopting tiie RSP Stipulation, that the adcUtional 2.5 percent reduction wfll take 
effed if "insuffident competititm" has been experienced in the DP&L service territory . 
(OCC brief at 6-7). OCC notes the testimony of its witness Haugji, î îo testified tiiat 
residential competiticm has not devdoped in areas served by DP&L (OCC Ex. 1-A at 11). 
Because the stipulaticm indudes the additional 25 percent reduction in generatkm rates i 
sought by the OCC, the Commission finds tiiat, in ligfht of our adoption of tiiie modified 
stipulation in this case, the OCC's ot^ection is moot 

OCC objected to the staff report's ccmdudon that tiie placement of ttie RSS Rider in 
the company's Distribution Sarvice Tariff is reasonable. OCC argues that DP&L agreed in 
the RSP Stipulation that the RSS is a generation enlarge and that the tariffe diould ccmfimn 
to that agreement (OCC brief at 9). In the staff report, the staff ccHiduded ttiat, dnoe the 
rider is unavoidable, its placement in the Distribution Service Tariff is reasonable (staff 
report at 27). Hie Commission agrees with the staffs condusion that placement of tiie 
rider in the Distributicm Service Tariff reduces confudon as to whether ttie charges are 
avoidable; therefore, the Commission finds that this objection should be denied. 

FinaUy, OCC objected to ttie faUure of ttie staff report to evaluate DP&L's 
appUcation for comphance witti the requirements of Section 4909.18, Revised Code. Staff 
argues that OCC has failed to identify with any particularity dtha* DPMI's or ttie staff's 
^ lu re to comply witti such requirements (staff brief at 6; steff reply at 3), Furtiier, staff 
argues tiiat the process for adjusting the RS5 Rider was set fortii in the RSP St^ndation, of 
which tiie OCC was a signatory party. Staff notes ttiat the Commission spedficaUy found 
that the RSS mechanism was "reasonable and legaUy sustainable" (id. at 4, quoting Dayton 
Power and Light, Case No. 02-2279-EL-ATA at 28) and that ttus finding was uphdd by ttie 
Supreme Court in Constdlation NewEnergy, Inc. v. Pub. Util. Comm'n, (2004) 104 Otdo St 3d 
530,539. FinaUy, the staff notes that, in this proceeding, the Commissicm has granted to 
DP&L waivers of a number of the Commission's Standard Filing Requirements (staff repty 
at 5; Entry (March 23,2005)). The Commission finds ttuit the R^" Stipulaticm dmrly stated 
that adjustments to the RSS Rider should be made by appUcation of tiie company under 
Section 4909.18, Revised Code, and that the parties intended that suA appUcation be 
Umited to the rider only, ratha than a general rate proceeding. Therefore, tihie 
Commission finds that OCC olq'ection should be daiied. 
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OPAE objected to the Mure of the staff report to require DP&L to provide 
increased funcUng for enagy effidency services to low-income customers. OPAE l)dieves 
tiiat such services could mitigate tiie impact of tiie rate increases resultir^ bom the 
stipulation. OPAE dtes to the testimony of its witness Dcmndlan, the chief executive 
officer of the Commtmity Action Partnership of the Greater Daytai Area, who testified for ; 
the need for $1 mUUon in funding for these servi^s (OPAE bridf at 12). 

i 
DP&L disagrees witii OPAE's ol^ection. DP&L argues tiiat past contributions of ; 

funds by DP&L for enagy effidency funding cKcurred in the context of setttements and ] 
that OPAE declined to peurtidpate in the settiement in this case. DP&L also argues ttiat 
witness Dormellan provided no basis for arrivix^ at tiie $1 million figure for fimding ; 
energy effidency programs and that witness Donnellan provided no plan cm how his ' 
organization would spend these funds (DP&L brief at 21). Ihe staff also disagreed with '• 
OPAE's oi^ection. The staff argues that the RSS Rider sought in this proceeding was [ 
previously authorized sidiject to review and verification, by tiie Commisdon in tiie RSP 
Stipulation and that there was no provision in that case for die funds recommended by 
OPAE (staff brief at 6). Therefore, tiie staff condudes that such funding is bqrtsid tiie . 
limited scope of tiiis proceeding (id. at 6-7; staff reply at 9). 

The Commission wiU not order DP&L to provide sudi funding at Ihts time. Hie 
Commission believes tiiat, absent a provision in the stipulation, the question of funcUi^ for ; 
energy effidency programs is properly left to general rate cases. Altticmg^ as provided 
for in tiie RSP Stipulation, this case was brou^t pursuant to Sectton 4909.18, Revised : 
Code, the scope of this proceeding remains a limited one, and the Conunissicxi finds ttiat ' 
OPAE's recommendation is outside of the scope of tiiis proceeding and its objectkm : 
should be daiied. 

Although the stipulation purports to have resolved aU outstaruUng issues in this * 
proceeding, there are a nuiid>er of ol^ecticms to the staff report whic^ have not been -
addressed on brief or withdrawn. To the extent that any such objecticm is not spedficaUy 
addressed in this opinion and order, the Commission finds that the objection diould be : 
denied. 

FDSIDINCS OF FACT AND CONCLUSIONS OF LAW: 

(1) DP&L is an electric Ug^t company wittun the meaning of 
Sections 4905.03(AK4) and 4928.01(A)(7), Revised Code, and. as 
such, is a pubUc utiUty as defined by Section 4905.02, Revised 
Ccxle, subje<:t to the jurisdiction and supervidon of the 
Commission. 
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(2) On March 1, 2Q0S, DP&L filed a notice of intent to file an 
appUcation ica: an increase in rates to be diargecL In that 
notice, DP&L requested a test period beginning October 1, 
2004, and ending September 30, 2005, and a date cartain of 
Mardi31,2005, 

(3) DP&L's appUcatfon was filed pursuant to, and tiiis 
Commission has juriscUction ewer tt» appUcation under, ttie 
provisions of Secticwi 4909.18, Revised Code, The appUcatk»i 
coirq)Ues with the requiremaits of this statute. 

(4) By entry of March 23, 2005, the Commisdon approved the 
requested test year and date certain. 

(5> On April 4, 2005, DP&L filed its appUcation for an faicrease in 
rates. By entry dated May 4, 2005, the Commisdon accepted 
DP&L's appUcation for filing. 

(6) Intervention vras granted to: the Ohio Consumers' Counsel; 
hidustrial Energy UsersOhio; Ohio Partners few Affordable 
Energy; CargUl, fee; and Hcmda of America M^., Inc 

(7) A motion was granted to admit David C. Rindxdt to practice 
po/zoc znce on bdialf of OF A£. 

(8) On August 26, 2005, staff filed its written repc»rt of 
investigation with the Commisdon. Objecticsis to the staff 
report were filed by several parties. 

(9) A prehearing conference was hdd on October 6,20C6. 

(10) The local pubUc hearing was held on Octdbar 27, ^005, 
pursuant to published notice. Two pubUc witnesses gave 
unsworn testimony. 

(11) The evidentiary hearing oconmenced on November 4,2005, and 
continued on Novembar 8, 2005, November 14, !iS)05, and 
November 15,2005. 

(12) On November 3,20C@, a stipulation ndiich purports to rescdve 
aU of die issues raised by these prcKeedings was filed by four 
parties. 
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(13) The ultimate issue for the Commisdon's condderation is 
whetiia tiie agreement, whic^ embodies condderable time and 
effort by the signatory parties, is reasocuible and should be 
adoptecL In conddering the reasonableness of ttie stipulation, 
the Commisdon has used the foUowix^ criteria: 

(a) Is the settianent a product of serious bargdnix^ among 
capable, knowledgeable parties? 

(b) Does the settlement, as a package, benefit ratepayers and 
the pubUc inlarest? 

(c) Does the settlement package violate any in^r tant 
regulatcny prindple or practice? 

(14) The stipulation was the product of ^rious bargaining among 
capable, knovdedgeable i>arties representing a diverdty of 
intaests inducting the utility and industrid and commadal 
consumers as weU as a competitive retail electric service 
provider. 

(15) As modified by this Opinion and Order, the stipulation, as a 
package, benefits ratspayas and the piibUc interest. Hie 
stipulated resoluticm of this case is for many reasons 
advantageous and meets die tiiree goals estdiUshed by the 
Commisdon for the considaation of rate stabilization plans. 

(16) The stipulation does not violate any impcxrtant regulatory 
prindples or practices. In Ught of the changed circumstances 
since the approval of the RSP Stipulation, extaision and 
modification of tiie RSP Stipulation is dearly needed. 

(17) The stipulation submitted by ttie parties is reascviable and, as 
indicated herein, shaU be adopted as nwdified by the 
Commission. 

(18) DP&L is authorized to implanent the RSS Rider to increase its 
revenue by $76,2S),127, an increase of 11 i^troent over currait 
generation revenue and of 730 percait over total crurrent 
revenue. This RSS Rida is fair, reasonable and supported by 
the record in this proceeding. 
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ORDER: 

ORDERED, That the stipulation presaited in tiiese proceeding be adc^»ted as 
modified by the Ccmmdsdon. It is, furtha, 

ORDERED, That tiie appUcatic«n of The Dayton Power and Lig^t Conq>any fcMr 
autiiority to increase its rates and diarges for service is granted to the extent provicfed in 
this opinion and order. It is, furtha 

ORDERED, That DP&L is authorized to fUe in final fonn four complete, printed 
copies of tariffe condstent with this opinion and orda, and to canod and witiuhraw its 
supaseded tariffs. One copy shaU be filed witii this case dodcet, one copy diaU be filed 
with the applicant's TRF ciocket and ttie remaining two ocspies shaU be designated for 
distribution to the Rates and Tariff Dividon of tiie Commisdon's UtiUties Department 
The appUcant diaU also update its tariffs previoudy filed electronicaUy with the 
Coirmiisdon'sdcKketing division. It is, furtha, 

ORDERED, That tiie effective date of tiie new tariffs shaU be a date not earUer tiian 
l>oth January 1,2006, and the date upon whidi four complete, printed copies of final tarifk 
are filed with the Commisdon. The new tariffe shall be effective fbr services rendered on 
or afta such effective date. It is, furtiier, 

ORDERED, That DP&L diaU notify aU affected customers of tiie tariff chan t s via a 
bOl tnessage or a biUinsat within 30 days of the effective d^te of the tariffs. Itis, furtiier. 
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ORDERED, That a copy of this entry be served upon aU parties of rerord. 

THE PUBLIC;ETBlLrnES COMMISSION OF OHIO 

R. Schriba, Chairman 

da Hartman Fagus " V " ^ 

ddLMasdri^ / Clarence D. Rogers, Jr. 

GAP:ct 

Entaed in the Journal 

M . L 8 . 

Rene^ J. Jenkins 
Secretary 
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Dayton Power and Li^t Company for the : CV> 
Creation ofARate Stabilization Surcharge : Attomey Examiner: Gregory A Prior 
Rider and Distribution Rate Increase : 

STIPULATION AND RECOMMENDATION 

Ohio Adnunistrathre Code Rule 4901-1-30 provides that any two or more parties 

to a proceeding may enter into a written stipulation covering the issues presaited in tiiat 

proceeding. This Stipulaticm and Recommendation ("St̂ mlaticm") sets forth the imdcrstanding 

of tiic parties that have signed below (the "Signatory Parties"). The Signatory Partite 

recommend ttiat tiie Public Utilities Commission of Ohio ("Commission") approve and adopt, as 

part of its Opinion and Order, tiiis Stipulation which wUI resolve dl of die issues in tiie ebove-

o^tioned proceeding. 

This Stipulation is a prodiict of l e i ^y , serious, arm's-length bargaining amcmg 

the Signatory Parties (who arc capdsle, knowledgeable parties) with tiie participation of flie 

Commission's Staff, which negotiations were undertaken by die Signatoy Parties to s^tie tins 

I»i>ceeding. This Stipulation was negotiated amoi^ aU parties to the proceedmgs and no party 

was excluded from negotiatiom. This Stipdation is sî jported by adequate data and informatiot̂  

as a package, the Stipulation benefits customers and the pubUc interest; promotes effective 

competition and ttie development of a competitive marice^lacc; represents a just and reasonable 

resolution of dl issues in ttiis proceeding; violates no regulatory prindple or t»ractic^ and 

complies with and promotes ttie poUdes and reqdremcnts of Ohio Rev. Code Chaptor 492S. 
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aocux&tiei oarid conplene reproduction of a ca»4 f i l e 
document ^Xiv«r^ in ^ regular oo>uxi»« of JboaJbcittBe* 
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While ttiis Stipulation is not binding on tiie Commisdon, it is entitied to careful condda:ation by 

the Commission, where, as here, it is sponsored by parties represaiting a wide range of interests; 

WHEREAS, in 1999, tiie Ohio Goierd Assembly passed Am. Sub. Senate BUI 3, 

which deregulated electric genaation service in Ohio; 

WHEREAS, Senate BiU 3 states tiiat it is flie policy of ttic State to: (1) "[eJiKure 

the avdlabitity to consumers of adequate, reliable, safe, efficient, nondiscriminatory, and 

reasonably priced retdl electric service"; and (2) "[ejnsure the avdlabiUty of unbundled and 

canpard7le retdl electric serviĉ e that î t̂ vides consumers witii the suppUer, price, terms, 

conditions, and quaUty options they elect to meet thdr respective needs" (Ohio Rev. Code 

§ 4921.02(A) &(B)); 

WHEREAS, Senate BiU 3 provides ttiat utiUties would have a five-year nuuteC 

development period ("MDP"), designed to provide stable prices to consumers whUe con̂ MtiticHi 

is given time to develop; 

WHEREAS, DP&L filed an Electric Tiandtion Plan ("ETP") (Case No, 99-1687-

EL-ETP) as reqdred by Senate BiU 3; 

WHEREAS, the parties to DP&L's ETP proceeding expected conq>diticni and 

stable prices to develop rapicUy in DP&L's service territory, and thaefore, the parties entered a 

Stipdation and Recommendation ("ETP Stipulation") that estabUshed a fliree-year MDP fbr 

DP&L; 

WHEREAS, competition and stable prices did not develop as antidpated, and 

DP&L therefore filed an appUĉ ation at the Commission in which DP&L asked the Ccnmmsdon 



to extend DP&L's MDP to last ttie fdl five years permitted under Senate BiU 3 (Case No. 02-

2779-EL-ATA); 

WHEREAS, the parties to ttiat case ̂ tered a Stipulation and ReccHnmendatkm 

("RSP Stipulation") designed to provide stable rates tiirough 2008, in part by extading DP&L's 

MDP until 2005 and by creating a Rate StdiUization Paiod ("RSP") tiirough 2008; 

WHEREAS, ttie RSP Stipulation pemiits DP&L to in^tement a Rate 

StabUization Surcharge ("RSS") during tiie RSP Û ê  firom 2006-2008), which pamits DP&L to 

recova increases in fuel, environmentd, security and tax costs, subject to a limit eqod to 11% of 

DP&L's January 1,2004 generation rate; 

WHEREAS, since ttie RSP Stipdation was signed, market prices fbr fud have 

increased substantiaUy and stringent environmentd restrictions have been ini$>osed by die United 

States Environmentd Protection Ag^cy, which have resulted in substantid increases in c o ^ fi»r 

DP&L and are expected to resdt in substantid additiond future cost iiKteases &r DP&L; 

WHEREAS, DP&L has filed an appUcation to implement ttie RSS, whidi 

establishes that DP&L has aUowable cost increases in excess ofthe 11% limit; 

WHEREAS, ttie Commisdon's Stafifhas prq)ared a StaflTReport of Investigaticm, 

which found that DP&L has incurred dlowable cost increases in excess of die i 1% Umit; 

WHEREAS, the increased fuel costs, environmentd restricticms and Isxk. of new 

generation sources affect the matket price of power, and the parties anticipate that maik^ rates in 

2009 and 2010 wiU be weU above DP&L's cuiresit generation rate; 



WHEREAS, customers would face rate shock if DP&L's RSP ware pemiitted to 

end after 200S and customers were required to pay the forecasted market rates in 2009 and 2010; 

WHEREAS, it is in the best interests of DP&L and its customers to enter into fm 

agreement that will provide stable prices ttirough 2010, to aUow the marketplace additiond time 

to develop and to protect consumers fiom volatile market prices and rate diock. 

For ttie purposes of resolving aU issues rdsed in this proceeding, die Signatory 

Parties stipulate, agree and recommend as follows: 

L THE RATE STABILIZATION PERIOD 

A. The Rate StabUization Period: DP&L didl have a Rate Stabilization 

Period ("RSP") tiiat starts on January 1,2006 and extends to Decemb^ 31, 

2010. 

B. DP&L's Market-Based Standard S^rice Offer. 

1. During the RSP, DP&L shaU imvide a market-based standard 

s«idce ofifa: ("MBSSO") pursuant to Ohio Rev. Code 

§ 4929.14(A). 

2. The 5% i^dentid discount established in S^iate BUI 3 and tt» 

2.5% redd^tid discount agreed to in the RSP Stipulation didl 

cwtinue ttuough 2008. 

3. The market-based rates to be chaiged by DP&L duiiitg ttie RSP are 

set forth on Attachment A. 



C. Rate StabUization Charge 

1. Beginnmg on January 1,2006 and continuing ttiroi^out the RSP, 

DP&L shdl be entitied to charge a Rate Std>Uizatian Chaige 

("RSC") to con^^isate DP&L for providing stabilized rates fin: 

customers and Provide of Last Resort service. 

2. The RSC shaU equd 11% of DP&L's January 1,2004 larifiEed 

generation rates. The RSC didl be a one-time 11% increase and 

shdl be unavoiddkle. 

3. The RSC rat^ to be q>plicable are s^ fortti on Attachment B. 

D. The Environmental Investment Rider 

1. Starting on January 1,2007, DP&L shdl be entitied to recover an 

Environmentd Investment Rider ("EIR") to reccyvca- oivircxmumtri 

plant investments and incrranentd O&M, depredation and tax 

costs during the RSP. 

2. Starting on January 1 of each year bcm. 2007 tiutmgji 2010, the 

EIR shdl increase by 5.4% of DP&L's January 1,2004 tariffed 

generation rates. AU increases to the EIR shaU be cumulative. 

3. A portion of the EIR wUl be avoidable for switohing customers, as 

follows: 100% of die 5.4% inaease in 2009 and 100% of ttie 5.4% 

increase in 2010 wiU be avoidable. 



4. The EIR rates to be paid by switching and MBSSO customers jfor 

2007 ttirough 2010 are set fortti on Attachm^t C. 

5. The EIR shaU be implemented ttnou^ an ATA fiUng to be made 

by DP&L no later ttian ttiree (3) monttis before the EIR is 

sc^edded to be increased each year. The Commisdon's Staff diaU 

review DP&L's filing for the limited purpose of confiiming that 

the filing implements the rates set forth on Attachment C. 

E. The RSP StiDulattopr As madcet conditions have changed, this 

Stipulation siq>ersedes Section DCA D* 6 and G of ttie RSP Stipulation. 

Section IX.C ofthe RSP Stipulation rads December 31,20(^. The 

remdmng providons of RSP Stipdation § IX ccmtinue in effbct f<»r ttie 

period idcaitified in Section LA of ttiis Stipulation. 

F. Voiuntarv EnroUment Procedure f'VEP"^; DP&L agrees to conduct a 

VEP bidding process one time in 2006 and one time in 2007. The VEP 

bidding process shdl be conducted in ttie same maimer that ttie VEP 

bidding process was conducted in 2005. 

G. Subseaiignt LesislatioB: The parties recognize ttiat subsequfflit 

le^slaticm in Ohio may be enacted ttiat affects ttie rates, terms, aid 

conditions of this Stipdation. Li sudi event, the Company and Signatory 

Parties, through good fdtti negotiations, wiU con^ly witti the 

subsequentiy-enacted legislation by am^iding this Stipulation to ttie extent 



necessary, whUe endeavoring to preserve the respective benefits of ttie 

compromises reached herein, subject to Commission s^roval 

n . OTHER CONDITIONS 

A. In arm's-l^gtti bargdning, ttie Signatory Parties have negotiated terms 

and conditions tiiat are embodied in ttiis Stipulation. This Agreemait 

involves a var i^ of difficult, complicded issues that wodd otticrwise be 

resolved only through expendve, complex, protracted litigation. This 

Stipulation contains the entiro Agremi^t among the Sigjaatoty Parties, 

and embodies a complete settiement of aU claims, defenses, ̂ nes and 

objections in tiiese proceedings. The Signatory Parties agree that ttiis 

Stipulation is in ttie best interests of tiie public and of aU parties, aid urge 

the Commisdon to adopt it. 

B. The Signatory Parties agree that ttie evidence in ttiis matter siqsports tt^ 

reasond)leness of ttie Stipulation, as ttiat evidence si^iported a raoge of 

positions and possible outcomes, and ttie Stipdation is wittiin ttie r a j ^ of 

outcomes supported by the evidence. 

C. All Signatory Parties, ottier ttian DP&L, are wittdiawing wittiout 

prejudice, and consistent with ttiis Stipdation, thdr filed testnmny m i 

objecticms to the Staff Report. 

D. This Stipulation is a consensus among the Signatory Partis of an overaU 

^proach to rates. It is submitted for the purposes of this case done and 

should not be understood to reflect tiie positions that an individud 



Signatory Party may take as to any individud providon ofthe Stipdaticm 

standing atone, nor the position a SignaUnry Party may have taken if aU of 

the issues in this proceeding had been litigated. Nothing m this 

Stipulation shdl be used or construed for any purpose to imply, sug^st oac 

otiierwise indicate ttiat the results produced through the compiCHmse 

reflected h^dn r^>res^it fiilly ttie otgectives of any Signatory Party. This 

Stipulaticm is sdmiitted &r purposes of ttiis proceeding cmly, and is not 

deoned binding m any other proceeding, excqpt as eTipressly provi<ted 

herein, nor is it to be offered or reUed iq>on in any other proceeding 

excqit as necessary to enforce the terms of this Stipulation. As with siu^ 

Stipulaticms reviewed by the Commisdon, the willingness of Signatory 

Parties to sponsc»' this document currentiy is predicated on ttie 

reasond)leness ofthe Stipdation taken as a ̂ xiiole. 

E. The Signatc»y Parties agree to, and intend to suppc^ the reasonableness 

of this Stipulation before the Commissicm and in any apped fiom the 

Commission's adoption or enforcement of this Stipulation. 

F. The Signatory Parties agree that if ttie Commission r^ects dl or any pwt 

of this Stipulatk>n, or othenvise materidly modifies its teams, any 

Signatcny Parties shdl have ttie ri^ wittiin thirty (30) bi^mess da^ of 

the Commisdon's Order, dther to file an zqipUcaticm for rehearing CM- to 

terminate and withdraw fiom ttie Stipulation by filing a notice with ttie 

Commission. If not fiiUy adopted by the Commissicm CH- if rejected by the 

Supreme Court of Ohio, the Stipulaticm shaU not prejudice any podticms 
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tak^ by any party or any issue before the Commission in any ottmr 

proceeding and shdl not be admissible evidence in this or any other 

proceeding. If not fdly adopted by ttie Commission, if regected by the 

Supreme Court of Ohio or if modified by ttie Ohio G<m«:d Assembly* 

wittiin ten (10) days ttie Signatory Parties shdl mdce a good fidth effort to 

preserve tiie essentid economic relationships estabUshed according to the 

Stipulation. 

IN WITNESS THEREOF, ttie midodgned parties agree to ttiis Stipdation and 

Recommendation as of this 3rd day of November, 2005. The und^dgned parties respectfiiUy 

requ^t the Commission to issue its Opinion and Order ̂ j^roving and adopting this Stipulaticm. 

THE DAYTON POWER AND LIGHT 
COMPANY 

INDUSTRIAL EN^GY USERS-OHIO 

Charles J. m d a '^SamierC. RaidazsSe 

HONDA OF AMERICA MFG., INC CARGILL, INCORPORATED 

By 
>^W^g<fer 

M. Howard Petricoff 
By 

CrdgL Smith 



tdccn by any party or any issue before die CcHomisdon in aiy ottfflr 

proceeding asd shdl not be admisdble evideiK:e in tins or «)y ottter 

proceeding. Ifnotfiilly adopted by ttwCommisskm, if rqeetcd by tt» 

Supreme Court of <%io or if modified by the (Mo Generd Assembly, 

wittiin ten (10) days ttie Signatory Patties diaU mdce a good fiutti efiEbn to 

preserve ttie essentid economic relationdiips estabUdi^ aoccnding to ttie 

Stipulation. 

IN WTTNESS THEREOF, ttie undeidgped parties agirce to tiiis Stipdatiwi aid 

Recommendation as of ttiis 3id day of Novembw. 2005. The undcrdgncd parties respectiailty 

request ttie Commission to bsue its Opimon and Ocdsx approving and adoptioig tins Mutation. 

THE DAYTON POWER AND LIGHT 
COMPANY 

INDUSTRIAL ENERGY USERS-OHK) 

By 
Charles J. Faruki 

By 
SamudCRtttdazzQ 

HONDA OF AMERICA MFG. INC. CARGILL, WCQRPORATED 

By. 
M. Howard Petricoff L&nitti 



CERTmCATR OF SERVICE 

I certify that a copy ofthe Stipdation and Recommendation has been served via 

the method mdicated upon the following counsel, this 3rd day of Novcml>«:, 2005: 

Jeffrey L. Smdl, Esq. (VIA HAND DEUViaRin 
Office ofthe Otdo Ccmsumers' Counsel 
10 West Broad Street 
Suite 1800 
Columbus, OH 43215 

Attorney for The Office of ttie Ohio Consumers' Counsel 

Samud C. Randaz^, Esq. (VIA HAND DELIVERY^ 
McNees Wdlace & Nurick LLC 
21 Bast State Street 
17tti Floor 
Columbus. OH 43215 

Attomeys for Industrid Energy Users-Ohio 

David C. Rmd>olt, Esq. ATA E-MAIL AND U.S. MAIL^ 
Ohio Partners for Afforddile Eno-gy 
337 SouttiMdn Street 
4th Floor-Suites 
P.O, Box 1793 
Findlay, OH 45839-1793 

Attomey for Ohio Partners for Affordd}le Bnersy 

Crdg I. Smitti, Esq. (VIA E-MAIL AND UA MAIL^ 
2824 Cov^try Road 
Cleveland, OH 44120 

Attomey for Cargill, Incorporated 

10 



M. Howard Petricoff Esq. 
Stephen M. Howard, Esq. 
Vorys, Sater, Seymour and Pease LLP 
52 East Gay Street, P.O. Box 1008 
Columbus, Ohio 43216-1008 

(VIA HAND DELIVERY^ 

Attomeys for Honda of America, Mfg., Inc. 

158077^ 
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Attachment A 

Case No. 05-276-EL^AIR 
Market-Based Generation Rates, 2006 - 2010 

Residential 
Energy Charge (0-750 kWh) 
Energy Charge (over 750kWh) 

Residential Heating - Rate A 
Energy Charge (0-750 kWh) 
Energy Ct)arge (over 750 kWh> Summer 
Energy Charge (over 750 kWh) Winter 

Residentid Heating - Rate B 
Energy Charge (0-750 kWh) 
Energy Charge (over 750 kWh) SiOTimer 

PerkWh 
PerkWh 

PerkWh 
PerkWh 
PerkWh 

PerkWh 
PerkWh 

TariffChafiges | 
»M)6-2008 

$0.05617 
«>.04581 

$0.05617 
$0.04561 
$0.02744 

$0.05617 
$0.04561 

^KO<-2D1D 

$0.06072 
$0.04952 

$0.06072 
$0.04952 
$002967 

$0.06072 
$0.04952 

Eneri^ Charge (over 750 kWh but less than (ha first 150 
kWh per kW of Billing Demand) Winter 

Energy Charge (aU kWh over 150 kWh per kW of BfKng 
Demand) Winter 

Secondauy 
Bifled Demand (over 5 kW) 
Energy Charge (0-1.500 kWh) 
Energy Charge (1,501-125,000 kWh) 
Energy Charge (over 125,000 kWh) 
Max Charge '^l 

Primary 
Bilied Demand 
Energy Ciiarge 
Max Charge ^1 

PrImary«$ubstatton 
Billed Demand 
Energy Charge 

High Voltage 
Bilied Demand 
Energy Charge 

Private Outdoor Lighting 
7.000 Lumens Mercury 
21,000 Lumens Mercwy 
2.500 Lumens Incandescent 
7,000 Lumens Fluorescent 
4,000 Lumens PT Mercury 

School 
Energy Charge 

Street Lighting 
Energy Charge 

PerkWh 

PerkWh 

$0.04561 

$0.01456 

$0.04952 

«).01576 

PerkW 
PerkWh 
PerkWh 
PerkWh 
PerkWh 

PerkW 
PerkWh 
PerkWh 

PerkW 
PerkWh 

PerkW 
PerkWh 

Per lamp. Per month 

Per lamp. Per month 
i = ^ lamp, Per month 
Per lamp, Per month 

PerkWh 

PerkWh 

$7.38595 
$0.08190 
$0.02722 
$0.02307 
$0.14426 

$9.11019 
$0.02176 
$0.15228 

$9.63121 
$0.1^72 

$9.40715 
$0.02046 

$1.93609 
$3.60036 
$2.39106 
$3.37016 
$5.38066 

$0.05401 

$0.02457 

$7.38585 
$0.06190 
$0.Q2m 
«).02307 
$0.14426 

$9.11019 
$0X12176 
$0.15226 

$9.63121 
$0.02072 

$9.40715 
$0.0^)48 

$1.93609 
$360036 
$2.39106 
$3.37016 
$5.38066 

$0.05401 

$0.02457 

Notes: "1 D P & L S Max Charge proviskin for Secondary and Primary TarW Qasses is a 
bundled r^tte. This charge reflects only (he geneiatton portkm of the Max Charge. 



CaseNo.05<276-EL^R 
Rate Stabilization Charge (RSC), 2006 -2010 

A t techmentB 

Reeidential 
Energy Charge (O-750 kWh) 
Energy Charge (over 750kWh) 

Re&ldentlal Heating - Rate A 
Energy Charge (0-750 kWh) 
Energy Charge (over 750 )6Nh) Summer 
Energy Charge (over 750 kWh) Winter 

Residential Heating - Rata B 
Energy Charge (0-750 kWh) 
Enafgy Charge (over 750 kWh) Summer 

PerkWh 
PerkWh 

PerkWh 
PerkWh 
PerkWh 

PerkWh 
PerkWh 

Tariff Chargee 

$0.00634 
$0.00517 

$0.00634 
$0.00517 
$0.00310 

$0,00634 
$0.00517 

Energy Charge (over 750 kWh but less than the first 150 
kWh per kW of Bl»jng Demand) Winter PerkWh $0.0(^17 

• 

1 

1 
1 

t 

Energy Charge (ai kWh over 150 kWh per kW of BflHng 
Demand) Wirier 

Secondary 
Billed Demand (over 5 kW) 
Energy Charge (0-1,500 kWh) 
Energy Charge (1,501-125,000 kWh) 
Energy Charge (over 125.000 KWh) 
Max Charge ̂ 1 

Primary 
Billed Demand 
Energy Charge 
Max Charge '^l 

Primary-Substation 
Silted Demand 
Energy (Charge 

High Voltage 
B9ted Demand 
Energy Charge 

Private Outdoor Lighting 
7,000 Lumens Mercury 
21.000 Lumens Mercury 
2,500 Lumens Incandescent 
7,000 Lumens Fluorescent 
4.000 Lumens PT Mercury 

School 
Energy Charge 

Street Lighting 
Energy Charge 

PerkWh 

PerkW 
PerkWh 
PerkWh 
PerkWh 
PerkWh 

PerkW 
PerkWh 
PerkWh 

PerkW 
PerkWh 

PerkW 
PerlAft/h 

Per lamp, Pffl" month 
Per tamp, Per month 
Per lan^, Per month 
Per lamp. Per month 
Per lamp. Per month 

P e r i s h 

PerkWh 

$0 ,001^ 

$0.812»5 
$0.00681 
$0.00299 
$0.(X)754 
$0.01567 

$1.00?12 
$0.00239 
$0.01675 

$1.05943 
$0.00228 

$1.03479 
$0U)0226 

$0,21297 
$0.39^)4 
$026302 
$0.37072 
$0.59186 

$0^)0584 

$0.00270 

Notes: ^1 DP&L's Max Charge provision for Secondary and l^r^ary Tariff Classes Is a 
bundled rate. This charge reflects only the RSC portkm of the Max Charge. 
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SSSSî  S3S Si^ ss£ sissss s 

S5 
c i A bs n CD S A St e> 

4»ssss wSS «>«> «»s sssss 

h . ^ ^ q q q § 5 ? § q q . . . . . 

SSSSS sss^ :;s ss sssssi s 

*SP 
sssss 

(» ̂  M 
T " * • CD 

sss 

C4 ^ l l» 

i i i i IS5 
si^sis^s s 

fill! 
lllli 111 II Ii Iiill I i I 

I 



Exhibit 3 

. 

DAYTON POWER AND LIGHT COMPANY 
Economic Development Programs 

Customer Nanne: 

DP&L Account Number: 

Service Location: 

Type of Operation: 

(Address) {CHyl <SiatB) (Zip Code) (County) 

DP&L Standard Rate: Standard Industrial Classification (SIC Code): 

Program Requirements (checl̂  all tiiat apply) 

New or Expanding Customer 

(DP&L's Tariff Sheet No. D38) 

• Non-Retail 

I I Create 25 new full-time or full-time 
equivalent jobs over three (3) years. 

I I Average hourly base wage rate of new 
full-time jobs must be at lease 150% 
of federal n^nimum wage. 

4P Minimum investment of $500,000 
including land, building, machinery/ 
equipment and infrastructure. 

r~l Applicant must agree to maintain 
operations at the project site for at 
least twice the term ofthe incentives. 

Customer Retention 

(DP&L's Tariff Sheet No. D39) 

• Non-Retail 

n Retain 25 full-time or full-time 
equivalent jobs. 

I I Average billing load must be at 
least 250 kilowatts (kW). 

I I Annual electric cost must be at least 
10% of total annual operating cost: 

Total ̂ muEd C )̂wâ >nal E]4>aise: 
Total Annual Electric Expense: 
Electricfty Portion of Tot^ Annual 

Operating Expense: 

I I The customer must demonstrate that 
the cost of electricity is a "major 
factor in its decision to cease, 
reduce, or retocate its facilities to 
an ouf-of-^tafe site. 

I I The applteant must agree to maintain 
operations at the project site for the 
temn of the incentive. 

Energy Efftclsncy Pnsductlon Facility 

(DP&L's TarmShs&No. D40} 

r~l Manufacturers or assembles energy 
energy efficiency products. 

I I Create 10 new full-time or full-time 
equivalent jobs over three (3) years. 

r~l Average hour^ base wage rate of new 
full-time job must be at lease 150% of 
federal minimum wage. 

n Minimum investment of $250,000 
including land, biidkling, machinery/ 
equipment and kifrastfu^m^, 

n Average bilKngk>admuilt>e less 
than 1,000 kikiwatts (kVH^ 

n Applicant must agree te imintain 
operations at the prptect ttte for at 
least twtee the tenn of i i a incentives. 

Benefits 

New Customer 

10% discount off 
total monthly DP&L 
electric charges 
for 36 months. 

Expanding Customer 

20% discount off 
monthly increase 
in DP&L electric 
charges for 36 
months. 

Benefits 

10% discount off total monthly DP&L 
electric charges for 24 months. 

Benefits 

New Customer 

20% discount off 
total nK)nthly DP&L 
electrtc charges 
for 36 months. 

Exoan^no Customer 

5% discount off 
hist(»1c total 
monthly OP&L electric 
charges and 20% 
discount off monthly 
increase in DP&L 
electrk; charges fbr 
36 months. 

Please attach documentation supporting job creation or retention, wage rate, and investment requirements. 

Please attach al) Commitment Letters from other Govemments/Agenctes/ Organizations providing incentive funding fbr this project. 

Please attach documentation identifying secondary and tertiary benefits resulting from this project. 
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Exhibit 3 

Creditworthiness: 

ew customers must provide balance sheets from the past three (3) years. Expanding and new customers must mairttain DP&L's 
ighest credit classification with respect to monthly payments for electric sen/ice. Failure to comply with this requirement may, at the sole 

discretion ofthe Company, result in the tennination of this Application upon three (3) days written notice. Upon termination. Customer 
will reimburse DP&L the total amount of discount received up to the date of termination. 

" P i / 

Tenns and Conditions of Service: 

This Energy Service Agreement ("Agreemenr) is entered into on this date ("Effective IDate"), by and t>etwe^ 
The Dayton Power and Light Company, located at 1065 Woodman Drive, Dayton, Ohio 45432, and 
("Customer") located at . 

1. Authorized Locations - This Agreement relates only to the Customer account numbers and locations listed on Appendbc A ("Partktipating 
Accounts"). 

2. Term - This Agreenrjent shall be effective upon approval by DP&L, and shall remain in effect for a term of years. 

3. Price - In accordance with the applicable DP&L Tariff, Customer shall pay nx»nthly charges equal to DP&L's Standard Offer Servtee 
(service under DP&L's standard tariffed rates, minus . 

4. Credit - In accordance with DP&L Tariffs, DP&L may demand that the Customer provkie reasmiabie credit assurances induding, 
but not limited to, an escrow Agreement, letter of credit, parental guaranty, or surety bond, to provide a mechanism for thnely payment. 

5. Tariffs - All aspects of the provisk>n of electrical service by DP&L which are not addressed herein, shall be goverr^ by DP&L's fUed 
and approved service Tariffs for each respective customer class. 

STATE OF OHKD 
) 

COUNTY OF ) ss 
) 

I, , an authorized representative of . do hereby state tturt the 
information provided herein and in the affixed attachments is true and accurate to the best of my Icnowiedge. 

Further Affiant sayeth naught. 

By: 

Title: _ ^ ^ _ _ _ _ ^ ^ _ 

Sworn to and subscribed before me this day of , 2008. 

Notary Public 

AGREED TO AND ACCEPTED BY: 

THE DAYTON POWER AND LIGHT COMPANY 

By: 

Name: 

Title: _ 

Date: 

Pase2of2 



Exhibit 4 

THE DAYTON POWER AND LIGHT COMPANY 

SECOND AMENDED CORPORATE SEPARATION PLAN 

OCTOBER 1,2008 
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SECOND AMENDED CORPORATE SEPARATION PLAN 

L INTRODUCTION 

This Second Amended Corporate Separation Plan is being filed by The Dayton Power 

and Light Company (the "Company" or "DP&L") to comply with the Public Utilities 

Commission of Ohio (the "Commission") final rules and regulations (Ohio Administrative Code 

(OAC) Sections 4901:1-37 et seq.) in response to the passage of S.B, 221 by the Ohio General 

Assembly. This plan amends, supersedes and replaces the Company's Corporate Separation Plan 

as filed December 17,1999 as amended on February 28,2000. 

This Second Amended Corporate Separation Plan demonstrates that DP&L will continue 

to maintain functional separation of its businesses of providing competitive retail electric 

services and products or services other than retail electric services bom its business of providing 

noncompetitive retail electric services, except when specifically permitted to do otherwise. This 

Second Amended Corporate Separation Plan also demonstrates how DP&L and its fiilly 

separated affiliates will operate in relation to each other in compliance with the provisions of 

Chapter 4928. 

This Second Amended Corporate Separation Plan addresses, in g^eral terms, (1) how 

DP&L will maintain separation of its competitive retail electric service and products and service 

other than retail electric service bom its noncompetitive retail electric service, (2) a description 

ofthe separate accoimting practices that perform this separation of competitive versus 

noncompetitive retail electric service, (3) a description ofthe Company's Code of Conduct, (4) 



its Cost Allocation Manual, and (5) how the Company's structure and operation is in the public 

interest and does not create an undue preference or competitive advantage for DP&L's affiliates. 

A. Current Organization 

DP&L is a regional electric public utility that sells electricity to residential, commercial, 

industrial and governmental customers in West Central Ohio. DP&L provides *'retail electric 

service" to consumers as defined m Revised Code Section 4928.01 (A)(27). DP&L is an "electric 

utility" as defined in Revised Code Section 4928.01(A)(11) that is engaged in the business of 

supplying both a noncompetitive retail electric service and competitive retail electric services 

under Revised Code Section 4928.03. Electricity for the Company's service area is primarily 

generated by plants wholly-owned or co-owned by DP&L. 

As an integrated electric utility, DP&L operates within the statutory and regulatory 

fi-amework ofthe state of Ohio and applicable federal law, providing services to its retail 

customers within its certified territory pursuant to its obligation to serve. Utility services are 

provided to its retail customers based on tariffed rates previously approved by the Conmiission. 

All ofthe outstanding shares of common stock of DP&L are held by DPL Inc. DPL foe. 

has a number of subsidiaries that provide a variety of services for DP&L, other affiliates of DPL 

Inc. and third parties. 

A current organization chart of DPL Inc. and its subsidiaries, including a brief description 

of subsidiary activities, is attached as Exhibit 1. 

B. Deregulation Legislation 

On May 31,2008, the Ohio General Assembly enacted Substitute Senate Bill 221, 

creating a new framework under which electric utilities must provide electric service to their 



customers. This regulatory fi^ameworic continues the fimctional separation between the electric 

utility that generally provides noncompetitive retail electric service and electric utility affiliates 

that may provide competitive retail electric services and products and services other than retail 

electric service. Under this statute, an electric utility cannot, directly or indirectly, provide such 

competitive retail electric services, as defined by R.C. 4928.01(B), (i) except through a separate 

affiliate and pursuant to a Commission approved corporate separation plan that meets the 

requirements described in Revised Code Section 4928.17, or (ii) excq)t as otherwise permitted 

by state statute. 

C. Purpose of Second Amended Corporate Separation Plan 

Consistent with the poUcy goals specified in Revised Code Section 4928.02, the 

requirements of Revised Code Section 4928.17 and the corporate separation rules adopted by the 

Commission, the Second Amended Corporate Separation Plan of DP&L as stated herdn is 

intended to achieve the following: 

(1) Describe the fi"amework under which DP&L and/or its affiliates will 
engage in the businesses of supplying competitive retail electric services and 
products or services other than retail electric service; the pohcies, rules and 
procedures that will govern the interrelationships among DP&L and its affiliates 
with respect to such business activities; and how such policies, rules and 
procedures will be implemented. 

(2) Help to effectuate the poUcy specified in Revised Code Section 4928.02, 
specifically to help ensure the availabiUty of adequate, rehable, safe, efficient, 
nondiscriminatory and reasonably priced retail electric service; ensure the 
availability of unbundled and comparable retail electric service; ensure diversity 
of electricity supplies and supphers; encourage innovation Mid market access for 
cost effective supply- and demand-side retail electric service; encourage cost-
effective and efficient access to information to promote effective customer choice. 

(3) Satisfy the pubhc interest in preventing imfair competitive advant^es saxd 
preventing the abuse of market power. 



(4) Allow DP&L and its affiliates to compete fairly, without competitive 
disadvantages, with other companies engaged in the same or similar btisinesses, 
including those companies that are not subject to regulation as electric utilities. 

D. Process of Implementing tiie Second Amended Corporate Separation Plan 

DP&L's original Corporate Separation Plan as amended was implemented in re^)onse to 

S. B. 3 and has been modified for this filing, to be consistent with S. B. 221. A nimiber of 

factors, events and circmnstances, many of which caimot reasonably be foreseen or predicted, 

will influence DP&L's plaiming. Some of these will be beyond DP&L's ability to control or will 

be dq)endent on the actions of unrelated third parties (e.g,, competitors, the co-owners of 

DP&L's jointly-owned generation and transmission facihties, etc.). Accordingly, DP&L and its 

affiliates will need a reasonable degree of flexibility. For this reason, the plan is structured in a 

way to ensure comphance with ^plicable statutory and regulatory law, while affording DP&L a 

modicimi of discretion to select the precise means for achieving and maintaining such 

compliance in light ofthe relevant circumstances. 

H. SECOND AMENDED CORPORATE SEPARATION PLAN PROVISIONS 

A. Policy 

DP&L acknowledges the pohcy goals ofthe state of Ohio as described in Revised Code 

Section 4928.02. Accordingly, consistent with the corporate separation rules, DP&L will not 

extend any undue preference or advantage to any of its affihates that engage in the business of 

providmg a competitive retail electric service or a non-electric retail product or service without 

just compensation as provided herein. Further, DP&L will act so as to effectuate the policy 



specified m Revised Code Section 4928.02 and to satisfy the public interest in preventing unfair 

competitive advantage and abuse of market power. 

As required by Revised Code Section 4928.17 and the corporate sq>m:ation rules, DP&L 

will not engage, either directiy or through an affiliate, in the business of supplying a 

noncompetitive retail electric service and either a competitive retail electric service or a product 

or service other than retail electric service, except as otherwise authorized by law and cxcq)t 

piu^uant to the provisions of this Second Amended Corporate Separation Plan as approved by 

the Commission. 

B. Fully Separated Affiliates 

Except as permitted by state law and pursuant to its Commission-approved Second 

Amended Corporate Separation Plan, DP&L will not directiy engage in the business of supplying 

competitive retail electric services, as defin^J in Revised Code Section 4928.01(B). Competitive 

retail electric service will be provided only through an affihate that is fully separate from DP&L, 

as required by Revised Code Section 4928.17(A)(1). 

Each such affihate or business unit offering competitive retail electric services will 

generally operate separately bom DP&L, except as specifically permitted by state statute under 

this Commission-approved Second Amended Corporate Separation Plan, and such affiliate or 

business units will operate independentiy of each other, all as provided herein. 

To the extent deemed economically feasible and prudent, DP&L and its affiliates that 

provide a competitive retail electric service will endeavor to satisfy their own respective needs 

through their own respective employees, facilities, equipment and other assets and resources. 

Employees will be employed by one corporate entity (i.e., DP&L or an affihate) and no 



employee will be employed by more than one entity, although an employee may in cCTtain 

instances provide services for both his or her employer and an affiliate. As required by Revised 

Code Section 4928.18(D)(2) and OAC Section 4901 :l-37-04(A)(5), any common use or sharing 

of employee services, consultant services, independent contractor services, facilities, equipment, 

employee benefit plans and/or other services permitted by Revised Code Section 4928.18(PX2) 

shall not in any way violate the Code of Conduct adopted herein and shall be appropriately 

accounted for and the costs thereof allocated pursuant to the terms of this plan and as more 

specifically described in the Cost Allocation Manual provided for under Section n.F. DP&L will 

mmntain a copy of any shared employee's job description in the Cost Allocation Manual. 

While the DP&L affiUated group may have certain officers and directors in conmion, 

such officers and directors owe a fiduciary duty under general corporate law principles to each of 

the entities he or she is serving as well as an obligation to such entity to abide by the terms and 

conditions of this Second Amended Corporate Separation Plan, including without limitation, the 

Code of Conduct. 

C. Accounting Records 

As required by Revised Code Section 4928.17(A)(1) and corporate separation rule OAC 

Section 4901:1-37-04(6), DP&L and each affihate or business unit in the DP&L group will 

maintain, in accordance with generally accepted accounting principles, an ^phcable uniform 

system of accounts, books, records and accoimts that are separate fix>m the books, records and 

accounts of each other affiliate or business uniL 



D. Financial Arrangements 

To the extent required by Revised Code Section 4928.17(A)(3) and the £q)plicable 

corporate separation rules, subject to the provisions of Subsection n.A.3. regarding currently 

existing financing arrangements, and except as may otherwise be approved by the Commission 

of fmancial arrangements of DP&L with respect to its affihates engaged in the business of 

providing a competitive retail electric service or a product or SCTvice other than retail electric 

service will be subject to the following restrictions: 

(1) Any indebtedness incurred by an affihate shall be without recourse to DP&L. 

(2) DP&L will not ^ter into any agreement with terms under which it is obligated to 
commit funds to maintain the financial viability of its affihate. 

(3) DP&L will not make any investment in an affihate under any circumstances in 
which it would be hable for the debts and/or liabilities of such affihate incurred as 
a resuh of actions or omissions of such affihate. 

(4) DP&L will not issue any security for die purpose of financing the acquisition, 
ownership or operation of any of its affiliates. 

(5) DP&L will not assmne any obligation or habihty as a guarantor, endorser, surety, 
or otherwise with respect to any security of any of its affihates. 

(6) DP&L will not pledge, mortgage or use as collateral any of its assets for Hne 
benefit of any of its affihates. 

E. Code of Conduct 

Pursuant to Revised Code Section 4928.17(A)(1), which requires the corporate separation 

plan to include the Code of Conduct ordered by the Commission pursuant to a rule adopted under 

Revised Code Section 4928.06, and consistent with corporate separation rules OAC Section 

4901:l-37-04(D)(l) through (D)(l 1), DP&L adopts tiie following Code of Conduct to govern the 



relationship of DP&L with its affiliates or business units engaged in tiie business of providing a 

competitive retail electric service or a product or service other than retail electric service: 

(1) DP&L shall not release any proprietary customer information (e,g., individual 
customer load profiles or billing histories) to an affiliate, or otherwise, without die 
prior authorization ofthe customer, except as required by a regulatory agency or 
court of law. 

(2) DP&L shall make customer lists, which include names, addresses and telej^one 
numbers, available on a non-discriminatory basis to all non-affiliated and affihated 
certified retail electric competitors transacting business in its service territory, unless 
otherwise directed by tiie customer. This paragraph does not apply to customer-
specific information, obtained with proper authorization, necessary to fulfill tiie 
terms of a contract, or information relating to the provision of general and 
administrative support services, 

(3) Employees of DP&L*s affiliates shall not have access to any information about 
DP&L's transmission or distribution systems (eg., system operations, capabihty, 
price, curtaihnents and ancillary services), that is not contemporaneously and in tiie 
same form and maimer available to a non-affihated competitor of retail electric 
service. 

(4) DP&L shall treat as confidential all information obtained bom a competitive retail 
electric service provider, both affiliated and non-affihated, and shall not release such 
information unless a competitive retail electric service provider provides 
authorization to do so or unless the information was or thereafter becomes available 
to the pubhc other than as a result of disclosure by DP&L. 

(5) Except as specifically authorized by state statute and as set fortii in its Commission-
approved Second Amended Corporate Separation Plan, DP&L shall not tie (nor 
allow its affihates to tie) or otherwise condition the provision of its services, 
discounts, rebates, fee waivers or any other waivers of its ordinary tenns and 
conditions of service, including but not limited to DP&L's tariff provisions, to the 
taking of any goods and/or services fi^om affihates. 

(6) In order to ensure effective competition in the provision of retail electric service, 
DP&L shall avoid anticompetitive subsidies flowing bom a noncompetitive retail 
electric service to a competitive retail electric service or to a product or service otiier 
than retail electric service, and vice versa. 



(7) Upon a request fi?om a customer, DP&L shall provide a complete list of all certified 
suppliers, registered pursuant to DP&L's tariff requirements, of competitive retail 
electric services operating on DP&L's system, but shall not endorse any suppliers 
nor indicate that any supplier will receive preference because of an affihate 
relationship. 

(8) DP&L shall strive to ensure that its activities do not create unreasonable sales 
practices, market deficiencies or market power. 

(9) Employees of DP&L shall not indicate a preference for an affiliated company's 
services. 

(10) DP&L shall provide comparable access to products and services related to tariffed 
products and services. 

(a) DP&L shall not unduly discriminate in tiie offering of its products and/or 
services. 

(b) DP&L shall apply all tariff provisions in the same manner to the same or 
similarly situated entities, regardless of any affihation or non-affiliation. 

(c) DP&L shall not, througji a tariff provision, a contract, or otherwise, give 
its affihates preference over non-affihated competitors providing a 
competitive retail electric service or then: customers in matters relating to 
any product and/or service. 

(d) DP&L shall follow all tariff provisions. 

(e) Except to the extent legally permitted, DP&L shall not be pennitted to 
provide discounts, rebates, or fee waivers for any state regulated 
monopoly service. 

(f) Violations of tiiis code of conduct shall be enforced and subject to the 
disciplinary actions described in Revised Code Sections 4928.18(C) and 
(D). 

(11) Shared representatives and employees ofthe DP&L shall clearly disclose upon 
whose behalf pubhc representations are being made. 

(12) Notwithstanding any provision contained in this code of conduct, in an emergency 
situation, DP&L may take actions necessary to ensure public safety and system 
reliability. DP&L will maintain a log of all such actions that do not conaply with 
this code of conduct. 
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As part of meeting the requirements of paragraph (8) above, DP&L does not intend to 

engage in j oint advertising or joint marketing of any kind with its affiliates supplying a 

competitive retail electric service or directly promote or market any product or service offered 

by any such affiliate, except as authorized by state statute and pursuant to its Commission-

approved Second Amended Corporate Separation Plan. DP&L generation affihate and other 

non-EDU affiliates will not trade upon, promote, or advertise their affiliate relationship with 

DP&L, nor will DP&L allow the name *The Dayton Power and Light Company" or the logo 

shown on Exhibit 2 to be used by mi affiliate in any material circulated by the affiliate, unless it 

discloses in plain legible or audible language, on the first page or at the first point whwe 

DP&L's name or logo is mentioned, that: (i) the affiliate is not the same company as DP&L; 

(ii) the affiliate is not regulated by the Commission; and (iii) the customer does not have to buy 

the affiliate's products in order to continue to receive quality, regulated service from DP&L. 

The application ofthe name/logo disclaimer is limited to the use ofthe name or logo in Ohio. 

F. Cost Allocation Manual 

In order to help ensiu*e that anticompetitive cross-subsidization does not occur between 

DP&L and its affihates and business units providing any competitive retail electric service or any 

product or service other than retail electric service, DP&L or its business unit will maintain a 

Cost Allocation Manual as required by OAC 4901:1-37-08. With respect to any asset, product or 

service provided or transferred by an affiliate or business unit to DP&L, or by DP&L to an 

affiliate or business unit, the affiliate or business unit providing or receiving the same shall 

submit to DP&L for inclusion in the Cost Allocation Manual, and DP&L shall maintain in the 

Cost Allocation Manual, information documenting the allocation of costs between the s^Uate or 
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business unit and DP&L. The Cost Allocation Manual will include the methods to be used for 

allocating costs and transferring assets between DP&L and its affiliates and business units, which 

costs will be based on "fully allocated costs" as required by corporate separation rule OAC 

4901 :l-37-04(B) and will be traceable to the books ofthe jqjplicable corporate entity providing 

such product or service or making such transfer. 

In addition to this information, the Cost Allocation Manual will include the following: 

(a) An organization chart of DPL Inc. depicting all active affiliates, as well as a 
description of activities in which such affihates are involved. 

(b) A description of all assets, services and products provided to and bom DP&L 
and its affihates. 

(c) A copy of the job description of each shared employee. 

(d) Information on employees who have either transferred bom DP&L to oti& of its 
affiliates or are shared between DP&L and such affihate, including a copy of all 
transferred employees' previous and new job descriptions and a list of names and job 
summaries for shared consultants and shared independent contractors. 

(e) A log of all complaints made to DP&L regarding corporate separation. 

(f) Minutes of each DP&L board of directors meeting. 

DP&L and its affihates and business units will maintain all affihate transaction 

information and the DP&L board of directors minutes in the Cost Allocation Manual for not less 

than three years. As required by the corporate separation rules, the initial version ofthe revised 

Cost Allocation Manual will be made available to the Commission's Staff for review. Upon 

approval of this Second Amended Corporate Separation Plan, DP&L will send to the Director of 

the Utilities Department ofthe Commission (or then- designee) a summary every twelve montiis 

of any significant changes made in tiie Cost Allocation Manual during such twelve-montii 
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period. Pursuant to corporate separation rule OAC 4901:1-37-08(1), DP&L designates the 

general counsel of DP&L or his designee to act as a contact person for the Commission's Staff 

when seeking data regarding affihate and business imit transactions, personnel transfers and 

sharing of employees. DP&L may change this designation at any tune, and will promptiy notify 

the Commission of any change. 

G. Complaint Procedures 

All complaints received by DP&L with respect to compliance with the corporate 

separation rules will be referred to the legal coimsel of DP&L or his4esignee. If and to the 

extent that the complaint provides basic information sufficient to enable tiie legal counsel or his 

designee to do so, the legal counsel or his designee will acknowledge the complaint within five 

business days of its receipt and will thereafter prepare a written statement of the complaint, 

containing the name ofthe complainant and a detailed factual r^ort ofthe con^laint, including 

all relevant dates, companies involved, employees involved and the specific claim. The legal 

counsel or his designee will communicate the results of any preliminary investigatiwi made by 

legal counsel or his or her designee to the complainant in writing in not less than 30 days after 

tiie complaint has been received, including a description of any course of action taken. The legal 

counsel or his designee will also keep a file to be placed in the Cost Allocation Manual of any 

complaint statements for a period of not less than three years. This complaint procedure will not 

in any way limit the rights of a party to file a complaint with the Commission. 

H. Access to Books and Records 

DP&L will comply with legally enacted corporate separation rules relating to 

Commission and Staff access to, and review of, books and records of DP&L and its affihates. 
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I. Effective Date 

The above plan provisions will become effective beginning April 1,2009. 

III. IMPLEMENTATION OF AMENDED CORPORATE SEPARATION PLAN 

A. Corporate Reoi^anization 

1. Transfer of Businesses and Assets to Separate Corporate Entities 

DP&L has (i) previously transferred some of its generating assets and some of its retail 

generation service business to one or more fully separated affihates or business units or 

(ii) functionally separated its retail generation business bom its non-competitive retail electric 

service under DP&L. Botii the fully separated retail electric affihate and DP&L are wholly-

owned by DPL Inc. 

Organization charts showing how DPL Inc. and its affiliates are organized are attached as 

Exhibits 1. 

2. Functional Separation 

DP&L's various operations have been functionally separated for a number of years. 

Functional separation is used where legal separation is not feasible or urmecessary. The 

obstacles to legal separation are described below. 

3. Indenture and Related Issues 

Substantially all ofthe assets of DP&L, including its electric generating assets and 

transmission and distribution assets, are subject to, and encumbered by, tiie first mortgage iien of 

the indenture pursuant to which DP&L's outstandmg first mortgage bonds were issued. The 

controlhng indenture was drafted in the 1930's and did not contemplate or include provisicms 
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readily enabling DP&L to redeploy its assets as required by, or desirable in connection with, the 

deregulation ofthe electric utility industry. As a result, a large number of complex indenture-

related issues would have to be analyzed and resolved for DP&L to permit the transfer ofthe 

electric generating assets. 

B. Sharing of Employees, Facilities and Services 

Shared employees, facilities and services are accounted for according to tiie time or use 

they provide to each entity. 

The transmission service business umt of DP&L is administoed entirely througih the PJM 

Interconnection. 

As described in Subsection in.A.1., DPL Inc. currently has a number of wholly-owned 

subsidiaries that provide services or facilities to DP&L and its affiliates. It is anticipated that 

these subsidiaries will continue. In addition, it is possible that DPL Inc. will determine that it is 

economically feasible and prudent to provide additional services on a company-wide or shared 

basis, such as legal, accounting, auditing, finance, real estate or human resource services. Also, 

employees of DP&L and its affiliates currentiy participate in employee benefit plans that are 

common to one or more of such entities. For economic purposes as well as for Internal Rev^ue 

Code and ERISA compliance reasons, DPL Inc. and its subsidiaries may determine that tiieir 

current employee benefit plans should continue to cover employees of DP&L and one or more of 

its affiliates rather than causing each entity to estabUsh and maintain separate plans. In such 

event, the costs of employee benefit plans are allocated to each affiliate in proportion to tte 

number of employees covered by each such plan or, if not allocable on such basis, in accordcmce 

with the other rules for allocating these costs among affiliates as described in the Cost Allocation 
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Manual. In the event that separation of such plans becomes economically feasible and prudent, 

DP&L and the other subsidiaries of DPL Inc. may establish and maintain separate employee 

benefit plans. 

Any of the above described services (or any other services) which are provided by DP&L 

to an affihate or by an affiliate to DP&L will be properly described in the Cost Allocation 

Manual, and the cost of such services shall be allocated pursuant to the methods of allocation 

described m tiie Cost Allocation Manual. 

C. Employee Education and Training 

To maintain employee awareness ofthe requirements in this Second Amended Corporate 

Separation Plan, including, without limitation, the Code of Conduct provisions and the Cost 

Allocation Manual requirements, DP&L routinely trains its employees on the subject. This 

training is either provided live or via a web-based program. The program describes the Second 

Amended Corporate Separation Plan (and how the plan affects each employee in hgjit of his or 

her job description and the specific company for which the employee works or will be working), 

the provisions ofthe Code of Conduct to be followed by the employees, the sppropriiAe 

documentation to be forwarded to DP&L to be mcluded in the Cost Allocation Manual and when 

such documentation should be forwarded, the complaint procedure and the methods for bringing 

complaints and violations to the attention ofthe appropriate party. The comphance |MPOcedure 

(described below) and penalties and consequences with respect to the failure of an employee or 

an affiliate to comply with the Second Amended Corporate Separation Plan or the Code of 

Conduct will also be explained at these sessions. The employees will also be advised ofthe 
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penalties to which DP&L will be subject in the event of a failure to comply. Once the Second 

Amended Corporate Separation plan is approved, DP&L will implem^it the Employee 

Education Plan as set forth in Exhibit 4. 

D. Compliance Procedure 

To ensure that its Second Amended Corporate Separation Plan is implemented propCTly 

by DP&L and its affiliates, DP&L wiU implemoit the following conqjhance monitoring 

procedures and plans for corrective action: 

(1) After training, each employee of DP&L or its affiliates will be required to 
acknowledge participation in the training. 

(2) DP&L will designate an individual to whom employees may rq)ort possible 
violations ofthe Code of Conduct and other failures to comply with the Amended 
Corporate Separation Plan. 

(3) Possible violations and other failures will be reported to the person designated to 
accept notice of same, who will investigate such matters, prepare a respoxt and, if 
appropriate, a course of recommended action and report to management. DP&L 
and the relevant affihate will take reasonable steps necessary to remedy such 
violation. 

(4) Failure to observe the limitations described in tiie Code of Conduct with regard to 
the use of non-pubhc DP&L information will result in q)propriate disciplinary 
action. 

IV. DESCRIPTION OF COMPLIANCE WITH COMMISSION RULES FOR 
CORPORATE SEPARATION PLANS, 

In accordance with Corporate Separation Rule OAC 4901:1-37-05(8X12), DP&L hsts 

below each corporate separation rule and a description of how DP&L will comply with that rule; 
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Corporate Separation Rule OAC 4901:l-37-04(A¥2^ - Each electric utility and its affihate that 

provide services to customers within the electric utility's service territory shall not share 

facilities and services if such sharing in any way violates paragraph (D) of this rule. 

As described in Section n.B., any sharing of facihties or services by DP&L with 
any of its affiliates will be subject to the Code of Conduct restrictions and Cost 
Allocation Manual requirements. 

Corporate Separation Rule OAC 4901:l-37-04fB) - Each electric utihty and its affiliates shall 

maintain, in accordance with generally accepted accounting principles, an £^phcable uniform 

system of accounts, books, records and accounts that are separate bom the books, records and 

accounts of its affiliates. 

As described in Section n.C., DP&L and each of its affiliates will maintain 
separate books, records and accounts in accordance with the provisions of this 
rule. 

Corporate Separation Rule OAC 4901:l-37-04fCVl> - Unless otherwise approved by tiie 

Commission, the financial arrangements of an electric utihty are subject to the followmg 

restrictions: Any indebtedness incurred by an affihate shall be without recourse to the electric 

utility. 

As described in Subsection IID.l., any indebtedness incurred by an affiliate of 
DP&L will be witiiout recourse to DP&L. 

Corporate Separation Rule OAC 4901:l-37-04fC>f2) - Unless otherwise approved by the 

Commission, the financial arrangements of an electric utihty are subject to the following 

restrictions: an electric utihty shall not enter into any agreement with terms under whidli tiie 

electric utility is obligated to commit funds to maintain the financial viability of an affiliate. 
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As described in Subsection n.D.2., DP&L will not alter into any agreement with 
terms under which it is obligated to commit funds to maintain the financial 
viability of an affihate. 

Corporate Separation Rule OAC 4901 :l-37-04fCV3) - An electric utility shall not make any 

investment in an affiliate under any circumstances in which the electric utihty would be liable for 

the debts and/or liabihties ofthe affihate incurred as a result of actions or omissions of an 

affiliate. 

As described in Subsection n.D.3., DP&L will not make any investment in an 
affiliate under any circumstances in which DP&L would be hable for the debts 
and/or liabihties of such affihate incurred as a result of actions or omissions of 
such affiliate. 

Corporate Separation Rule OAC 4901:l-37-Q4(C¥4) - An electric utility shall not issue any 

security for the purpose of financing the acquisition, ownership or operation of an affiliate. 

As described in Subsection n,D.4., DP&L will not issue any security fw the 
purpose of financing the acquisition, ownership or operation of any of its 
affiliates. 

Coroorate Separation Rule OAC 4901:l-37-04fC¥5) - An electric utihty shall not assume any 

obligation or liability as a guarantor, endorser, surety, or otherwise with respect to any security 

of an affiliate. 

As described in Subsection n.D.5., DP&L will not assume any obligation or 
liability as a guarantor, endorser, surety or otherwise with respect to any security 
of any of its affihates. 

Corporate Separation Rule OAC 4901:1-37-04^0(6) - An electric utihty shall not pledge, 

mortgage, or use as collateral, any assets ofthe electric utility for the benefit of an affiliate. 

As described in Subsection II.D.6., DP&L will not pledge, mortgage or use as 
collateral, any assets of DP&L for the benefit of any of its affihates. 
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Corporate Separation Rule OAC 49Ql:l-37-04a))(l) - The electric utihty shall not release any 

proprietary customer information (e.g., individual customer load profiles or billing histories) to 

an affihate, or otherwise, without the prior authorization ofthe customer, except as required by a 

regulatory agency or court of law. 

See Section E.E. above which describes DP&Ls and its affihates' obhgation to 
comply with the Code of Conduct. Also See Exhibit 3. 

Corporate Separation Rule OAC 4901:l-37-04(DK2) - On or after tiie effective date of this 

chapter, the electric utility shall make customer lists, which include name, address and telephone 

number, available on a nondiscriminatory basis to all nonaffiliated and affiliated certified retail 

electric service providers transacting business in its service territory, unless otherwise directed 

by the customer. This provision does not apply to customer-specific information, obtained with 

proper authorization, necessary to fiilfill the terms of a contract, or information relating to the 

provision of general and administrative siqiport services. 

See Section n.E. above which describes DP&L's and its affiliates' obligation to 
comply witii the Code of Conduct. Also, see Exhibit 3. 

Coroorate Separation Rule OAC 4901:l-37-04fD¥3) - Employees of tiie electric utility's 

affiliates shall not have access to any information about the electric utility's transmission or 

distribution systems (e.g., system operations, capability, price, curtailments and ancillary 

services), that is not contemporaneously and in tiie same form and manner available to a 

nonaffihated competitor of retail electric service. 

See Section n.E. above which describes DP&L's and its affiliates' obhgation to 
comply with the Code of Conduct. Also, see Exhibit 3. 
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Corporate Separation Rule OAC 4901:1-37-0400) W - An electric utihty shall treat as 

confidential all information obtained bom a competitive retail electric s^vice provider, both 

affiliated and non-affiliated, and shall not release such information unless a con^etitive retail 

electric service provider provides authorization to do so or unless the information was thereafter 

becomes available to the pubhc other than as a result of disclosure by the utihty. 

See Section n.E. above which describes DP&Us and its affihates' obligation to 
comply with the Code of Conduct. Also, see Exhibit 3. 

Corporate Separation Rule OAC 4901:l-37-04(D)(5) - The electric utility shall not tie (nor allow 

an affiliate to tie)or otherwise condition the provision ofthe electric utihty's regulated services, 

discounts, rebates, fee waivers, or any other waivars ofthe electric utility's ordinary terms and 

conditions of service, including but not limited to tariff provisions, to the taking of any goods 

and/or services fi-om the electric utihty's affiliates. 

See Section n.E. above which describes DP&Us and its affihates' obhgation to 
comply with the Code of Conduct. Also, see Exhibit 3. 

Corporate Separation Rule OAC 4901:l-37-04(D)f6) - The electric utihty shall ensure effective 

competition in the provision of retail electric service by avoiding anticompetitive subsidies 

flowing fi"om a noncompetitive retail electric service to a competitive retail electric service or to 

a product or service other than retail electric service, and vice versa. 

See Section n.E. above which describes DP&Us and its affihates' obhgation to 
comply with the Code of Conduct. Also, see Exhibit 3. 

Corporate Separation Rule OAC 4901:l-37-04fD)f7) - The electric utihty, upon requ^t from a 

customer, shall provide a complete list of all competitive retail electric service providers 

operating on the system, but shall not endorse any competitive retail electric service iHt>viders or 
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indicate that any competitive retail electric service providers will receive preference because of 

an affiliate relationship. 

See Section n.E. above which describes DP&Us and its affiliate' obhgatimi to 
comply with the Code of Conduct. Also, see Exhibit 3. 

Corporate Separation Rule OAC 49Ql:l-37-04rt))f8) - The electric utility shall ensure retail 

electric service consumers protection against unreasonable sales practices, market deficiencies, 

and market power. 

See Section n.E. above which describes DP&Us and its affiliates' obhgation to 
comply with the Code of Conduct, Also, see Exhibit 3. 

Corporate Separation Rule OAC 49Ql:l-37-04fD)f9) - Employees of tiie electric utihty shall not 

indicate a preference for an affiliated electric services company. 

See Section II.E. above which describes DP&L's and its affiliates' obhgation to 
comply with the Code of Conduct. Also, see Exhibit 3. 

Corporate Separation Rule OAC 4901:l-37-04(D)(10) - The electric utility shall provide 

comparable access to products and services related to tariffed products and services and 

specifically comply with the following: 

Corporate Separation Rule OAC 4901:l-37-04(D)f 10)fa) - An electric utility shall be prohibited 

fi^om unduly discriminating in the offering of its products and/or services. 

See Section n.E. above which describes DP&Us and its affihates' obligation to 
comply with the Code of Conduct. Also, see Exhibit 3. 

Coroorate Separation Rule 4901 :l-37-Q4(D)n0)(b) - The electric utility shall a|^ly all tariff 

provisions in the same maimer to the same or similarly situated entities, regardless of any 

affiliation or non-affiliation. 
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See Section n.E. above which describes DP&Us and its affihates' obligation to 
comply with the Code of Conduct. Also, see Exhibit 3. 

Corporate Separation Rule OAC 4901:l-37-04fl))a0)fc) - The electric utility shall not, fluough 

a tariff provision, a contract, or otherwise, give its affiliates preference over nonaffiliated 

competitors of retail electric service or their customers in matters relating to any product and/or 

service. 

See Section n.E. above which describes DP&Us and its affiliates' obhgation to 
comply with the Code of Conduct. Also, see Exhibit 3. 

Corporate Separation Rule OAC 4901 :l-37-04fD)f 10¥d) - The electric utility shall strictiy 

follow all tariff provisions. 

See Section n.E. above which describes DP&L's and its affiliates' obligation to 
comply with the Code of Conduct. Also, see Exhibit 3. 

Corporate Separation Rule OAC 4901:l-37-04fD)flO)fe) - Except to tiie extent allowed by state 

law, the electric utility shall not be permitted to provide discounts, rebates, or fee waivers for any 

state regulated monopoly service. 

See Section II.E. above which describes DP&Us and its affihates' obligation to 
comply with the Code of Conduct. Also, see Exhibit 3. 

Corporate Separation Rule 49Ql:l-37-Q4(D)ni) - Shared representatives or shared employee of 
the electric utility and affihated electric services company shall clearly disclose i^on whose 
behalf their pubhc representations are being made. 

See Section n.E. above which describes DP&Us and its affiliates' obhgation to 
comply with the Code of Conduct Also, see Exhibit 3. 

Corporate Separation Rule OAC 4901:l-37-04fE)a) and (2) - Notwitiistandmg the forcgomg, in 

a declared emergency situation, an electric utility may take actions necessary to ensure public 

safety and system reliability. The electric utility shall maintain a log of all such actions that do 
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not comply with this chapter and such log shall be subject to review by the Commission and its 

staff. 

See Section II.E. above which describes DP&Us and its affiliates' obhgation to 
comply with the Code of Conduct. Also, see Exhibit 3. 

Coroorate Separation Rule OAC 4901 :l-37-05(B)('8) - A description and timeline of all plarmed 

education and training, throughout the holding company structure, to ensure that electric utility 

and affiliate employees know and can implement the policies and procedures of this rule. 

As described in Section m.C, DP&L has instituted an education and training 
program to famiharize the employees of DP&L and its affihates with the 
requirements ofthe Amended Corporate Separation Plan. Information will be 
maintained on the Company website. See Exhibit 4. 

Coroorate Separation Rule OAC 4901 :l-37-05rB)(9) - A copy ofa policy statement to be signed 

by electric utility and affiliate employees who have acc^s to any nonpubhc electric utihty 

information, which indicates that they are aware of, have read, and will follow all policies ac^ 

procedures regarding limitation on the use of nonpubhc electric utility information. The 

statement will include a provision stating that failure to observe these limitations will r^ult in 

appropriate disciplinary action. 

See Exhibit 3. 

Coroorate Separation Rule OAC 4901 :l-37-05fB)(10) - A description ofthe internal comphance 

monitoring procedures and the methods for corrective action for compliance. 

See Section III.D. 

Corporate Separation Rule OAC 4901:l-37-05(B)f 14)fa)-ffl - The electric utihty shall estabhsh a 

complaint procedure for the issues concerning compliance with this chapter, v/tdch at minimum 

shall include the following: All complaints, whetiier written or verbal, shall be referred to the 
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legal counsel ofthe utility or their designee. The legal counsel shall orally acknowledge the 

complaint within five working days of its receipt. The legal counsel shall prepare a written 

statement ofthe complaint that shall contain the name ofthe complainant and a detailed factual 

report ofthe complaint, including all relevant dates, companies involved, employees involved, 

and the specific claim. The legal counsel shall communicate the results ofthe preliminary 

investigation to the complamant in writing within thirty days after the complaint was received, 

including a description of any course of action that was taken. The legal counsel shall keep a file 

in the CAM of all such complaint statements for a paiod of not less than three years. This 

complaint procedure shall not in any way limit the rights of a party to file a complaint with the 

Commission. 

As described in Section E.G. above, DP&L will estabhsh a complaint procedure 
concernmg compliance with the corporate separation rules. Such procedure will 
follow those described by this rule. 

Corporate Separation Rule OAC 4901:l-37-07(A) - The electric utihty shall maintain records 

sufficient to demonstrate compliance with this chapter, and shall produce, upon request of staff, 

all books, accounts, and/or other pertment records kept by an electric utility or its affihates as 

they may relate to the businesses for which corporate separation is reqmred under Section 

4928.17 ofthe Revised Code, including those requked under section 4928.145 ofthe Revised 

Code. 

As described in Section II.H. above, DP&L wiU comply with the corporate 
separation rules relating to the examination of books and pertinent records. 

Corporate Separation Rule OAC 4901:l-37-07CB) - The staff may investigate such electric utility 

and/or affiliate operations and the interrelationship of those operations at the staffs discretion. 
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In addition, the employees and officers ofthe electric utility and its affihates shall be made 

available for informational mterviews, at a mutually agreed time and place, as required by the 

staff to ensure proper separations are being followed. 

As described in Section n.H. above, DP&L will comply with the corporate 
separation rules relating to mvestigating DP&L and will make available its 
employees and officers for informational interviews. 

Corporate Separation Rule OAC 4901 :l-37-07fC) - If such employees, officers, books and 

records cannot be reasonably made available to the staff in the sUte of Ohio, then upon request 

ofthe staff, the appropriate electric utility or affiliate shall reimburse the Commission for 

reasonable travel expenses incurred. 

Section II.H. above. 

Corporate Separation Rule OAC 4901:l-37-08(A) - Each electric utihty that receives products 

and/or services fi'om an affiliate and/or that provides products and/or services to an affihate shall 

maintain information in the CAM, documenting how costs are allocated between the electric 

utility and affiliates and the regulated and nonregulated operations. 

See Section n.F. regarding the adoption and use ofa Cost Allocation Manual by 
DP&L and its affihates. 

Coroorate Separation Rule OAC 4901 :l-37-08(B) - The CAM wih be mamtained by the electric 
utility. 

See Section n.F. regarding the adoption and use of a Cost Allocation Manual by 
DP&L and its affiliates. 

Corporate Separation Rule OAC 4901:1-37-08(0 - The CAM is intended to ensure tiie 
Commission that no cross-subsidization is occurring between the electric utility and its affihates. 

See Section n.F. regarding the adoption and use ofa Cost Allocation Manual by 
DP&L and its affihates. 
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Coroorate Separation Rule OAC 4901:1-37-08(1)) - The CAM wih include: 

Corporate Separation Rule OAC 4901:l-37-Q8rD)(l) - An organization chart ofthe holdmg 
company, depicting all affiliates, as well as a description of activities in which the affihates are 
involved. 

See Section II.F. regarding the adoption and use ofa Cost Allocation Manual by 
DP&L and its affihates. 

Coroorate Separation Rule OAC 4901 :l-37-08(D)(2) - A description of all assets, services and 
products provided to and fi-om the electric utility and its affiliates. 

See Section n.F. regarding the adoption and use of a Cost Allocation Manual by 
DP&L and its affiliates. 

Coroorate Separation Rule OAC 4901:l-37-08n3)f3) - All documentation mcludmg written 
agreements, accounting bulletins, procedures, work order manuals, or related documents, which 
govem how costs are allocated between affiliates. 

See Section n.F. regarding the adoption and use ofa Cost Allocation Manual by 
DP&L and its affihates. 

Coroorate Separation Rule OAC 4901 :l-37-08fD)(4), (5) and (6) - A copy ofthe job description 
of each shared employee. A hst of names and job summaries for shared consultants and shared 
independent contractors. A copy of all transferred employees' (fi-om the electric utihty to an 
affiliate or vice versa) previous and new job descriptions. 

See Section n.F. regarding the adoption and use ofa Cost Allocation Manual by 
DP&L and its affiliates. 

Corporate Separation Rule OAC 4901:l-37-08n:))f7) - A log of all complaints brought to the 
utility regarding this rule. 

See Section n.F. regarding the adoption and use of a Cost Allocation Manual by 
DP&L and its affihates. 

Coroorate Separation Rule OAC 4901 :l-37-08(D)(8) - A copy ofthe minutes of each board of 
directors meeting, where it shall be maintained for a minimum of three years. 

See Section n.F. regarding the adoption and use ofa Cost Allocation Manual by 
DP&L and its affihates. 
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Corporate Separation Rule OAC 4901:l-37-08nB) - The metiiod for charging costs and 
transferring assets shall be based on fully allocated costs. 

See Section n.F. regarding the adoption and use of a Cost Allocation Manual by 
DP&L and its affihates. 

Corporate Separation Rule OAC 4901:l-37-Q8fF) - The costs should be traceable to the books of 
the applicable corporate entity. 

See Section n.F. regarding the adoption and use ofa Cost Allocation Manual by 
DP&L and its affihates. 

Corporate Separation Rule OAC 4901:l-37-08fG) - Hie electric utility and affihates shall 
maintain all underlying affiliate transaction information for a minimum of three years. 

See Section n.F. regarding the adoption and use of a Cost Allocation Manual by 
DP&L and its affiliates. 

Corporate Separation Rule OAC 4901:l-37-08fH) - Following approval ofa corporate 
separation plan, an electric utility shall provide the director ofthe utilities department (OT their 
designee) with a summary of any changes in the CAM at least every twelve months. 

See Section II.F. regarding the adoption and use of a Cost Allocation Manual by 
DP&L and its affiliates. 

Corporate Separation Rule OAC 4901:l-37-08i"D - The comphance officer designated by the 
electric utility will act as a contact for the staff when staff seeks data regarding affihate 
transactions, personnel transfers, and the sharing of employees. 

See Section n.F. regarding the adoption and use ofa Cost Allocation Manual by 
DP&L and its affihates. 

V, SELECTED DP&L ASSETS 

DPL Inc., tiirough its subsidiaries, DP&L and DPL Energy LLC (DPLE), own peaking 

units that provide supplementary power during times when electric consumption is peaking. 

DP&L owns Tait Units 1,2 and 3 as well some diesel peaking units scattered throu^out the 

Dayton metropolitan area. DPLE owns Tait Units 4-7, which are located adjacent to Tait Units 

1-3 and a peakmg station in Mon^eher, Indiana. Although the DP&L diesel peaking units are 
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currently in rate base, Tait Units 1 -3 were constructed after DP&L's last formal rate case, so 

DP&L is not currently earning a return on this investment. In turn, DPLE's Tait Units 4-7 and 

Montpelier are not regulated assets and cannot receive rate base recovery. Under S.B. 221 and 

associated rules, DP&L cannot include those generating assets constructed aft^ its last rate case 

(i.e. Tait Units 1-3) in rate base, but is permitted to potentially earn a return on new generating 

imit constmction. Currently, both DP&L and DPLE sell their power through PJM. DP&L 

intends to transfer Tait Units 1-3 to its unregulated affiliate, DPLE. 

DP&L also intends to transfer its 4.9% ownership in the Ohio Valley Electric 

Corporation ("OVEC"), a company created in 1952 by several utilities in the region to provide 

power to a uranium enrichment facility near Portsmouth, Ohio for the Atomic Energy 

Commission ("AEC" n.k.a. the United States Department of Energy). OVEC signed a power 

agreement witii the AEC, which provided for excess energy sales to the utilities that created 

OVEC that were not otherwise used by the AEC. That power agreement between OVEC and 

AEC was terminated in April 2003, making the entire output of OVEC available to the owner-

utilities in proportion to their respective ownership interest. DP&L's investment in OVEC has 

not been and is not currently in DP&L's rate base. DP&L intends to transfer its ownership and 

contractual rights in OVEC to its unregulated affihate, DPLE. 

VI. SPECIAL CUSTOMER SERVICES 

As a part of S. B. 221, the General Assembly approved amendments to Revised Code 

Section 4905.31. As amended, this statute grants to public utilities the authority to enter into 

reasonable arrangements both witii other public utilities and with its customers for both the 
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provision of electric services (such as time-of-use rates or some other classification of electric 

service) or "any other financial device that may be practicable or advantageous to the parties 

interested." Any such schedule or arrangement must be filed, approved by and subject to the 

continuing supervision and regulation ofthe Commission. Accordingly, DP&L proposes to 

insert a new tariff provision to cover certain "special customer services" that can be provided by 

DP&L employees at the request ofthe customer. These "special customer services" include, but 

are not limited to, the following: performing mamtenance of customer electrical facihties; 

providing upgrades or increases to an existing service cormection at the customer's request; 

locating underground cables on the customer's premises; making a generator available to a 

customer during constmction to avoid an outage. To ensure that customers realize that other 

vendors can perform these services, DP&L's tariff will state that no approved special service 

may be provided to a customer until DP&L first notifies the customer that other supplio^ may 

provide this same service. The rates for any special service shall be negotiated with the customer 

but in no case will such special services be provided at less than on a fully-allocated cost basis. 

DP&L's proposed tariff will also state that any approved special services can be provide only, if 

their provision does not unduly mterfere with DP&L's obligation to serve its customers. 
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DPL Inc. (Parent) 

MacGregor Park, Inc. 

Miami Valley Leasing, Inc. 

Diamond Development, Inc. 

DPL Energy, LLC 

Plaza Building, Inc. 

MVE,Inc. 

Miami Valley CTC,hic. 

Miami Valley Resources, Inc. 

DPL Energy Resources Inc. 

Miami Valley Insurance Company 

The Dayton Power and Light Company 

DPL Finance Company, Inc. 

DPL EM, LLC 

DPL RTC Mgt. Company, hic. 

DPL GTC Mgt. Company, Inc. 

Holding Company 

Owns and operates DPL's headquarters 
property at MacGregor Park. 
Owns real estate, leases equipment, and owns 
an interest in a partnership, C i C of Dayton 
Partnership No. 1, which formerly provided 
transportation services to DPL Inc. and its 
subsidiaries. 
Acquires and sells real estate interest for DPL 
Inc. and its subsidiaries. 
Operates peaking generation facilities and 
markets wholesale electric 
Owns all ofthe outstanding stock of MVE, Inc. 
Does no business. 

Formerly responsible for tiie management of 
the Company's financial asset portfolio. Does 
no business 
Owns an interest in a general partnership, CTC 
of Dayton Partnership No. 1, which formerly 
provided transportation services to DPL Inc. 
and its subsidiaries. 
Formerly a retail natural gas suppher, it now 
perfomis natural gas supply management for 
DPL Energy and the electric peaking plants 
Markets retail electric service in DP&L's West 
Central Ohio service territory. 
Provides insurance to DPL Inc. and its 
subsidiaries. MVIC is incorporated in the State 
of Vermont. 
Electric Company 

Provides financing opportunities to affihated 
companies. DPL finance Company, Inc. is 
incorporated in the State of I>elaware. 
Set up to own and manage utility emission 
credits. Does no business. 
Formerly owned and managed DP&L's 
regulatory transition fees, which were 
authorized by the PUCO in 2000 as part of 
deregulation. Does no business. 

Formerly owned and managed DP&L's 
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Miami Valley Lighting, LLC 

DPL Capital Trust I 

DPL Capital Trust n 

customer transition fees, which were 
autiiorized by tiie PUCO in 2000 as part of 
deregulation. Does no business 
Operates a street and private lighting business 
in DP&L's West Central Ohio electric service 
territory. 
Issued and sold securities under an Amended 
and Restated Declaration of Trust dated 
3/13/00. DPL Coital Trust I is a Delaware 
busmess trust. Does no business. 
Issued and sold securities under an Amended 
and Restated Declaration of Trust dated 
8/31/01. DPL Capital Trust U is a Delaware 
business trust. 
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POLICY STATEMENT 

The undersigned has been made aware of, has read and will follow each ofthe pohcies 

and procedures regarding limitations and restrictions on the use of non-public information of The 

Dayton Power and Light Company (*T)P&L") and its affihates as contained in the Code of 

Conduct adopted by DP&L and each of its affiliates as part of DP&L's Second Amended 

Corporate Separation Plan filed with the Pubhc Utilities Commission of Ohio. The undersigned 

acknowledges that failure by the undersigned to observe these limitations and restrictions will 

result in appropriate disciplinary action taken against the undersigned. 

The undersigned has also been informed that the Cost Allocation Manual requires 

employees, as part ofthe Second Amended Corporate Separation Plan, to account for their time 

so that the appropriate costs and expenses can be reported and correctly accounted for. The 

undersigned has been given the opportunity to ask questions regarding tiie Code of Conduct and 

Cost Allocation Manual and understands the compliance program included therein, including the 

appropriate method in which complaints are to be handled and the appropriate persons to whom 

possible violations should be reported. The undersigned has attended one or more training 

sessions offered by DP&L with regard to the implementation and operation ofthe Second 

Amended Corporate Separation Plan. 

Signature 

Printed Name 
Date: 
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Employee Education Plan 

The Dayton Power and Light Company ("DP&L" or tiie "Company") will 
implement a program to accomphsh the training of employees within six months of 
approval of tiie Second Amended Corporate Separation Plan. Plan trairung will 
reintroduce the plan to employees. In particular, en^loyees will be made aware that the 
Commission has rales that apply to DP&L and its (1) accounting for costs, (2) 
employees' use of customer and suppher information, and (3) prohibitions on 
recommending any particular electric supplier. 

Upon approval ofthe Second Amended Corporate Separation Plan, current 
training materials, whether for a web based, hve or written presentation, will be updated 
within six weeks. The legal department will contact We Comply, the Company's 
intemet-based training facilitator and review each page and quiz question, making 
changes as necessary to ensure that the material accurately presents the Company's 
policies and obligations. At the same time, materials used for live and written training 
sessions will be smiilarly updated. 

Two weeks after training materials have been iq>dated and internally jq)proved, 
each employee with computer access will receive notice that he or she has four weeks to 
complete the training. Each week for the next three weeks, any of these employees who 
have not completed the program, will be sent weekly reminders. Those who have still 
not completed training at the end of four weeks will be individually contacted so that the 
program is completed. DP&L's web-based training programs create electronic 
verifications ofthe training and the time it was completed by each employee. 

Following roll-out of web-based traming, live and written training will be 
scheduled for those employees unable to complete training via the internet. ITiis process 
will be completed as quickly as possible, but six weeks will be scheduled to allow the 
time necessary to reach employees in outlying locations and to accommodate work 
schedules. 

New employees will receive training on the Company's Second Amended 
Corporate Separation Plan as part of their new employee orientation plan. These 
employees usually receive the web-based program, but occasionally may be trained via a 
live presentation. The Human Resources Department assigns training to new employees. 

Training verification as recorded electronically will be stored on the We Comply 
server. Verification that other employees have been trained will be kept by DP&L's 
Legal Department. 



Finally, DP&L's Legal and Regulatory staffs will be available on an ongoing 
basis to answer corporate separation questions and interpret the plan as might be 
requested. 

Corporate Separation Training Timeline 

Date from 
approval of 
plan 
6 weeks 
8 weeks 

9 weeks 

16 weeks 
Ongoing 

Task 

Update all training materials. 
Notice to begin web-based training, with weekly reminders in weeks 9, 
10 and 11. 
Live presentations, to the extent necessary, will be arranged and 
scheduled for completion within the next six weeks. 
Revised written materials will be distributed to employees who do not 
have computer access and will not be available for a live presentation 
and training completed within six weeks. 
All employees will have received the new training. 
New employees trained as part of new employee orientation. 
Legal and Regulatory Staffs available to answer questions. 
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THE DAYTON POWER AND LIGHT COMPANY 
CASE NO. 08-1094-EL-SSO 

Book I - Standard Offer 

Tariffs 

The Dayton Power & Light Company 



THE DAYTON POWER AND LIGHT COMPANY Original Sheet No. D41 
MacGregor Park P E ^ 1 of I 
1065 Woodman Drive 
Dayton, Ohio 45432 

P.U.C.O. No. 17 
ELECTRIC DISTRIBUTION SERVICE 

ECONOMIC DEVELOPMENT COST RECOVERY RIDER 

The rates and charges listed in this tariff are to recover costs related to DP&L economic development 
programs. The cost associated with these programs may change over time based on customer pEOticipation. 
The Economic Development Cost Recovery Rider shall be assessed on kilowatt-hours (kWh) of electricily 
per tariff class distributed under this Schedule at the rates stated below, effective on a bills-rendered basis 
in the Company's first cycle billing unit for Ihe month of April 2009. 

CHARGES: 

Residential S 0.0002931 per kWh 
Residential Heat $ 0.0002534 per kWh 
Secondary Service $ 0.0002333 per kWh 
Primary Service $ 0.0001151 per kWh 
Primary-Substation $ 0.0000215 per kWh 
High Voltage $ 0.0000280 pa- kWh 
Sireet Lighting $ 0.0001489 per kWh 
School Rate $ 0.0002676 per kWh 
Private Outdoor Lighting $ 0.0003638 per kWh 

The Cost Recovery Tariff shall be assessed until the Company's costs arc fully recovered and will be 
revised twice a year. 

Filed pursuant to the Opinion and Order in Case No. 08-1094-EL-SSO dated , 2008 of to 
Public Utilities Commission of Ohio. 

Issued , 2008 Effective , 2008 
Issued by 

PAUL M. BARBAS, President and Ohief Executive Officer 



THE DAYTON POWER AND LIGHT COMPAĴ Y Secondfest Revised Sheet 
N0.G9 
MacGregor Park Cancels 
1065 Woodman Dr. First Revised Orieinal 
Sheet No. G9 
Dayton, OH 45432 Page 1 of 4 

P.U.C.O. No. 17 
ELECTRIC GENERATION SERVICE 

COMPETTTIVE RETAIL GENERATION SERVICE 

APPLICABLE: 

Any Customer who chooses to take generaticm service &om a PUCO approved Altemate Generation 
Supplier ("AGS"). Only one AGS can provide con^titive generation service per billing account 

TERM OF SERVICE: 

Customers may select an AGS for any length of time tiiat is at least one (1) billing cycle, subject to flic 
terms and conditions between the AGS and the Customer. However, if a Customer chooses to returns to 
DP&L retail generation service, it shall take service under DP&L's Adjustable Rate Tariff Sheet No. 
G23̂ Qny ofthe Company's Standard Offer Tariff Shcoto (GIO G18) the following roatriotions will apply: 

Rooidontial and Small Commoroial 
Thoro ip no minimum requingd term for Reoidential ond Small Commeroiol Cust(»Dors from 
JanuQr>̂  1,2001 through May 15,2002. However, begirming May 16,2002, suoh Custonyâ G con 
cither (1) return to any ofthe Company's Standard Qffor Tariff Shoots and bo subject to a 
Minimum Stay Period; or (2) ohoose DP&L's Adjuotable Rate Tariff Sheet No. G23. In 
oomplianoe with the CommioGion's Entry on Rehearing in Caoe No. 00 813 EL EDI issued 
August 31,2000, the minimum stay pro\iBion for Residential and Small Commeroiol Customers 
^all not be implemented if adequate notice was not provided. 

The Company will provide a one time notice to Small Commeroiol and Residentiol CuBtomers 
sixty (60) daya prior to the ond of any Minimum Stay Period. After suoh period, if the Customer 
solcotp an AGS, applioable Switching Fees will apply as defined in Tariff Shoot No. D34. 

IflduQtrial and Largo Commercial 
Largo Commoroial Customers and all industrial Customoro must rcmoin on tho opplioable Standard 
Offor Tariff Shoot for a minimum period of one (1) yeor, or oeloot DP&L's Adjustable Rate Tariff 
Shoot No. G23. Applioablo Switching Fees moy opply os defined in Tariff Sheet No. D34. 

DEFAULT SERVICE: 

Filed pursuant to the Opinion and Order in Case No. 08-1094-EL-SSO7 1252 EL ATA dated 
April 30,2008 of the Public Utihties Commission of Ohio. 

Issued April 30,2008 Effective July 14.2008 
Issued by 

PAUL M. BARBAS, President and Chief Executive Office 



I THE DAYTON POWER AND LIGHT COMPANY Secon^ifst Revised Sheet 
N0.G9 
MacGregor Park Cancels 

I 1065 Woodman Dr. First Revised ^gina l 
Sheet No. G9 
Dayton, OH 45432 Page 2 of 4 

P.U.CO.No. 17 
ELECTRIC GENERATION SERVICE 

COMPETITIVE RETAIL GENERATION SERVICE 

During the Market Development Period, Customers who do not select an AGS, opt-out ofa government 
aggregation program or are dropped by their Altemate Generation Supplier due to a violation of coordination 
obligations, will be served imder the Company's applicable Standard Offer Tariff Sheet (G10-G18). 

Customers served under any ofthe Company's Standard Offer Tariff Sheets as a result of opting-out ofa 
government aggregation program or due to a violation of coordination obligations by their Altemate 
Generation Supplier will not be subject to any minimum required term. 

REOUIRED SERVICES: 

Customers receiving Generation Service under this Tariff Sheet must also take Transmission and 
associated Ancillary Services from DP&L under Tariff Sheet No. T8. Rate Stabilization Surcharge, Tariff 
Sheet No. G25, will also apply to any Customer receiving Generation Service under this Tariff Sheet The 
Customer must also take Electric Distribution Service under the applicable Tariff Sheet No. Dl 7 tbxmgh 
D25. 

RULES AND REGULATIONS: 

All the Electric Distribution Service Rules and Regulations shall apply to customers taking service under 
this Tariff Sheet 

RATES PER MONTH: 

Customer must agree to and be provided a copy ofthe terms and conditions of service, including, but not 
limited to, price, switching fees and service termination disclosure. 

Customers receiving service under this Tariff Sheet will continue to pay the rates contained on the 
Standard Offer Service Schedules that coincides with its Distribution Service T ) ^ but will also receive a 
Shopping Credit as delineated in Tariff Sheet No. G22. 

CUSTOMER ELECU^: 

Filed pursuant to the Opinion and Or^er in Case No. 08-1094-EL-SSO7 1252 EL ATA dated 
April 30, 2008 ofthe Public Utilities Commission of Ohio. 

Issued April 30,2008 Effective July H. 2008 
Issued by 

PAUL M. BARBAS, Pr^ident and Chief Executive Officer 



THE DAYTON POWER AND LIGHT CCMPANY 
No.G9 
MacGregor Park 
1065 Woodman Dr. 
Sheet No. G9 
Dayton, OH 45432 

SecondFifst Revised Sheet 

Cancels 
Fim Revised Ori|anal 

Page 3 of4 

P.U.CO.No. 17 
ELECTRIC GENERATION SERVICE 

COMPETinVE RETAIL GENERATION SERVICE 

The Customer must contact the AGS directiy to obtain conq)etitive electric service. The AGS is required 
to follow the enrollment procedures as described in tiie Altemate Generation Supplio- Coordination Tariff. 
If a Customer contacts the Company to request initial service from an AGS, or to requ^t a change of 
suppliers, tiie Con^any will inform the Customer that the AGS must be contacted directly with ti^ request. 
The Company will also provide the Customer witii a list of DP&L approved AGSs and contact 
information. 

HOURLY METERS: 

Any Customer who chooses to take generation service under this Tariff Sheet and has a billing demmid of 
I one hundred (100) kW or higher in ihe last twelve (12) montiis must install at itstiieiF own expense an 

hourly meter. The Company will make a hst of acceptable hourly meters accessil^e on the public section 
ofthe DP&L Internet Site. Billing demand is defined on the applicable Distribution Service Tariff Sheets 
D18 tiirough D22. 

Prior to the installation ofthe new meter, the Customer, at its own expense, must make all necessary data 
communication arrangements to the satisfaction ofthe Conq>any. All meters will be the sole property of 
the Company. 

LIMITATION OF LIABILITY: 

The Company shall have no liability vdth respect to any transaction or arrangement by or between a 
Customer and AGS. The Company is not liable for a Customer's lost savings arising out of an error OT 
omission in customer enrollment or switching by the AGS. 

SWITCHING FEE: 

The Company will be entitled to inqwse a Switching Fee in accordance with Tariff Sheet No. D34 for any 
changes made by either a Customer or an autiiorized agent to a different AGS. 

CERTIFIED AGS 

A list of all AGSs can be found on DP&L's Interact Site or by calling DP&L at 1-800-way-togo. 

Filed pursuant to the Opinion and Order in Case No. 08-1094-EL-SSO7 1252 EL ATA dated 
April 30,2008 of tiic Public Utilities Commission of Ohio. 

I Issued April 30.2008 Effective 
Issued by 

PAUL M. BARBAS. President and Chief Executive Officer 

July 14,2008 



I THE DAYTON POWER AND LIGHT COMPANY SecondPifsl Revised Sheet 
N0.G9 
MacGregor Park Cancels 

I 1065 Woodman Dr. First Revised Original 
Sheet No. G9 
Dayton, OH 45432 Page 4 of 4 

P.U.CO.No. 17 
ELECTRIC GENERATION SERVICE 

COMPETTTIVE RETAIL GENERATION SERVICE 

NOTICE TO RETURN TO STANDARD OFFER: 

Other than in tiie event ofa violation of coordination obligations by an Altemate Generation Supplier, 
Large Commercial Customers and all industrial customers must provide a minimum of ninety (90) days 

I prior notice to the Conqjany before returning to DP&L retail generation Stondord Offer service between 
May 1 and October 31 of each calendar year. Between November 1 and April 30 of each calendar year, 
these customers must provide a minimum of sixty (60) days prior notice. 

Once notice has been provided to the Conqsany, Customer will be served under tiie Con^pany's Tariff 
Sheet No. G23aooording to tho timing of this notice provision and the Term of Contmot dosoribod therein 
will apply. 

Returning to DP&L retail generation Stondord Offer service without such notice will result in a penalty 
charge of $ 10/kW based on the highest single month peak kW demand during the three billing period 
subsequent to their return. 

Filed pursuant to the Opinion and Order in Case No. 08-1094-EL-SSO7 1252 EL ATA dated 
April 30,2008 of tiie Public Utilities Commission of Ohio. 

I Issued April 30.2Q08 Effective July 14.2008 
Issued by 

PAUL M. BARBAS, President and Chief Executive Officer 
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Gregory S. Campbell 
Book I - Standard Offer 

Page I of 6 

1 I. INTRODUCTION 

2 Q. Please state your name and busmess address. 

3 A. My name is Gregory S. Campbell. My business address is 1065 Woodman Drive, 

4 Dayton, Ohio. 

5 Q. By whom and in what capacity are you employed? 

6 A. I am employed by The Dayton Power and Light Company ("DP&L" or "Company") as 

7 Director, Accounting Policy and External Reportmg. 

8 Q. How long have you been in your present position? 

9 A. I assumed my present position on June 18,2008. Prior to that time, I had been en:q>loyed 

10 fi-om 1981 through 2008 by American Electric Power, serving in anumbo* of accountii^ 

11 and financial positions with that company. 

12 Q. What are your responsibilities in your current position and to whom do you report? 

13 A. In my current position, I am responsible for financial reportii^ to obtain rê alaAaicy 

14 bodies, including the SEC and FERC. I am also responsible for reviewing certain 

15 accounting transactions to insure adherence to Generally Accepted Accoimting 

16 Principles. I report to the Assistant Controller of DP&L. 

17 Q. Will you describe briefly your educational and business background? 

18 A. I received a Bachelor of Business Administration degree in Accounting bom the College 

19 of William and Mary in 1977, and am a Certified Public Accountant. From 1977 to 

20 1981,1 worked for two large public accounting firms: Coopers and Lybrand, and Peat, 

21 Marwick and Mitchell. During the years 1981 through 1984,1 woiked in the Accounting 

22 Department of one of American Electric Power's electric operatii^ subsidiaries. 
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23 Appalachian Power Company. From 1984 imtil 2008,1 worked for the American 

24 Electric Power Service Corporation in a variety of jobs, including Accounting Policy and 

25 Research for fourteen years, accounting for fiber optic operations, and accountii^ mid 

26 financial analysis for regulated and non-regulated operations. Iti Jime 2008,1 Bccepted 

27 my current position at DP&L. 

28 Q. Have you previously provided testimony before the Public Utilities Commission of 

29 Ohio ("PUCO" or the "Commission")? 

30 A. Yes. I have sponsored testimony before the PUCO in a number of cases on behalf of 

31 Columbus Southem Power and Ohio Power Company, two subsidiaries of Am^can 

32 Electric Power. My previous testimony included both base rate and fuel cases. 

33 Q. What is the purpose of this testimony? 

34 A. The piupose of this testimony is to support the Company's request for Commission 

35 authorization to defer retail jurisdictional foel, purchased power and fuel-related costs 

36 beginning January 1,2009. This deferral would continue through December 31,2010. 

37 II. FUEL DEFERRAL MECHANISM 

38 Q. Why is the Company requesting a fuel deferral mechanism? 

39 A. The costs of fiiel and related costs have increased substantially. See the t^timony of 

40 DP&L Witness Marrinan for information regarding these cost increases. 

41 Q. What types of costs would be included in the fuel deferral mechanism? 

42 A. Ohio Senate Bill 221 allows for automatic recovery of all prudentiy-incurred fiiel, 

43 purchased power and fuel-related components. DP&L is not requesting a specific fuel 

44 recovery mechanism at this time. DP&L is requesting Commission ap̂ HOval to defer the 
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45 excess ofthe fuel amount embedded in its authorized rates of 1.8 cents per kWh as 

46 discussed in DP&L Witness Seger-Lawson's direct testunony and in Chapter 5 of Book I. 

47 DP&L is also requesting pcmiission to record a return on these defened costs using the 

48 Company's overall rate of return until the costs are fully recovered, 

49 Q. What specific costs would be included in the fuel deferral mechanism? 

50 A. The following is a list of accoimts and costs that are proposed for inclusion in the fuel 

51 deferral mechanism. I have also included a brief description ofthe nature ofthe costs. 

52 DP&L would only defer the excess ofthe retail jusidictional share of these amounts for 

53 recovery bom its jurisdictional customers. 

54 • 501 Fuel - This account includes the costs of fuel, transportation and handling of fuel 

55 at the plant site used in the production of steam for the generation of electricity. 

56 DP&L would also include, as an offset, the net gains and losses of coal sales in this 

57 component of costs. These above costs and credits woidd be included in the 

58 calculation ofthe fuel deferral. Certain other costs in this account such as the labor 

59 associated with fiiel purchasing and the removal and disposal of fly ash. would not be 

60 included in the deferral calculation. 

61 • 502 Steam Expenses (Fuel -Related) - This account includes the costs of materials 

62 and expenses used in the production of steam for the generation of electricity. 

63 Recently, most ofthe charges to this account have been chemicals or consumable 

64 supplies used in environmental equipment such as selective catalytic reduction 

65 ("SCR") and flue gas desulfinization equipment ("FGD") equipment DP&L will 

66 include the costs that will be incurred by ttie Company or its share ofthe costs 

67 incurred for the jointly owned plants. ITiese costs include, but are not limited to, lime 



Gregory S. Campbell 
Book I - Standard Offer 

Page 4 of 6 

68 or limestone, soda ash or trona, urea or ammonia and magnesiimi hydroxide. Some 

69 chemicals are used by DP&L and the same or similar ones are used by our partners m 

70 our jointly-owned plants. Lime or limestone is used in FGDs to remove sulfur bom 

71 the post-combustion process. Soda ash or trona is used to hinder the formation of 

72 S03 when FGD and SCR units are used together. Urea or ammonia is used as a 

73 chenucal agent to remove nitrous oxide (•'NOX"). Magnesium hydroxide is used to 

74 reduce slagging. Any new chemicals will be included in the fuel deferral medianism. 

75 DP&L will also include the costs ofthe disposal of gypsum, net of sales, which is 

76 produced fi-om the operation ofthe FGDs. DP&L would include these chemical suid 

77 gypsum costs (net of sales) discussed above in the calculation of tiie fuel deferral. All 

78 other costs in this accoimt, such as water analysis and operation of National Pollution 

79 Discharge Elimination System (''NPDES*') equipment, would not be included in the 

80 calculation ofthe deferral. 

81 • 509 Allowances - This account records the costs of emission allowances used, such 

82 as sulfiu- dioxide ("S02") and NOX. 

83 • 547 Fuel - This account includes the costs of fuel used in gas and diesel peaking 

84 units. 

85 • 555 Purchased Power - This account includes the costs of electricity purcliased 

86 fi-om others. This would include the demand and energy charges for the purchases. 

87 • 411.8 Gain from Disposition of Allowances and 411.9 Losses from Disposition of 

88 Allowances - These accounts include gains and losses on allowance sal^ and would 

89 be included m tiie deferral calculation. 
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90 • Carrying costs on deferred balances using the overall weighted c< t̂ of capitaL 

91 Q. How would these deferred costs be allocated to the retail jurisdiction? 

92 A. DP&L Witness Marrinan describes how these costs will be allocated to the retail 

93 jurisdiction. 

How will the amount that is deferred be calculated? 

The total amounts included in these accounts will be jurisdictionalized and then summ^. 

The total jurisdictional retail costs will then be divided by retail sales for the monlii. If 

the resulting amount is over or under the 1.8 cents per kWh, (the amount of fuel recovery 

included in DP&Us current rates), then the difference will be multiplied by jurisdictional 

retail sales and the increase or decrease will be recorded in the deferral account. 

Where on the books would th^e costs be deferred, what would be the carrying 

costs, and what is the expected recovery period? 

Each month, these costs would be deferred in account 182.3, Other Regulatory Assets. 

The monthly deferral would be based on the latest information available, and any 

corrections needed for information received later would be recorded in the subsequent 

month. DP&L would record an additional deferral as a carrying cost using the ov^^l 

rate of return of 13.32% grossed up for federal income taxes. The Company will be 

requesting recovery ofthe deferred costs at December 31,2010 over a 10-year p^od 

beginning January 1,2011 with a carrying cost retum until all the deferrals are recov«:ed. 

DP&L would also record deferred federal income taxes associated with these deferred 

fuel costs. 
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111 III. CONCLUSION 

112 Q. Please summarize your testimony. 

113 A. In summary, DP&L is requesting pennission to defer the retail jurisdictional fuel, 

114 purchased power and fuel-related costs in excess of 1.8 cents per kWh beginning 

115 January 1,2009 with a carrying cost return on the unrecovered balance. 

116 Q. Does this conclude your direct testimony? 

117 A. Yes, it does. 
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1 L INTRODUCTION 

2 Q. Please state your name and business address. 

3 A. My name is Scott J. Kelly. My business address is 1065 Woodman Drive, Dayton, OH 

4 45432 

5 Q. By whom and in what capacity are you employed? 

6 A. I am employed by The Dayton Power and Light Company ("DP&L" or "Company") as 

7 Senior Vice President, Service Operations. 

8 Q. How long have you been in your present position? 

9 A. I assumed my present position in March, 2007. Prior to that, I was Director of 

^ } 0 Engineering and Business Development (1/2002 - 3/2007), Customer Business Manager 

11 (6/2001 - 1/2002), Customer Group Manager (1/1997 - 6/2001), Operations Manager, 

12 Marysville (12/1995 - 12/1996), Assistant Manager, Centerville (4/1995 - 12/1995) and 

13 Assistant Manager assigned to Special Project Team (11/1994 - 4/1995). 

14 Q. What are your responsibilities in your current position and to whom do yon report? 

15 A. In my current position, I am responsible for delivering reliable and quality service to 

16 DP&L's 500,000 customers located throughout West Central Ohio. I report to the 

17 President and Chief Executive Officer of DP&L. 

IS Q. Will you describe briefly your educational and business background? 

19 A. I received a Bachelor of Science degree in Mechanical Engineering from Carnegie 

20 Mellon in 1988 and a Master of Business Administration from Xavier University in 2006. 
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1 Prior to DP&L, I spent six years at Rockwell Intemational, holding various manager-

2 level positions. 

3 Q. What is the purpose of this testimony? 

4 A. The purpose of this testimony is to demonstrate that DP&L's Electric Security Plan 

5 ("ESP") is consistent witii and advances the policies in Ohio Rev. Code § 4928.02. 

6 IL DP&L'S FILING IS CONSISTENT WITH AND ADVANCES THE 
7 POLICIES IN OHIO REV, CODE S 4928.02 

8 Q. Is DP&L*s ESP consistent with and does it advance the state policies in Ohio Rev. 

9 Code § 4928.02(A) to " [e]nsure the availability to consumers of adequate, reliable, 

10 safe, efficient, nondiscriminatory, and reasonably priced retail electric service"? 

1 A. Yes. As explained in Book I and in the testimony of DP&L Witness Seger-Lawson, 

12 DP&L's ESP includes a Standard Service Offer piu^uant to Ohio Rev. Code 

13 § 4928.143(D) that maintains the low prices set in DP&Us rate plan in Case No. 05-276-

14 EL-AIR. Further, as explained in Book II and in the testimony of DP&L Witness 

15 Teuscher, DP&L's Customer Conservation and Energy Management ("CCEM**) plan 

16 includes implementation ofa Smart Grid, which will significantly enhance the reliability 

17 and efficiency of DP&L's system. 

18 Q. Is DP&L*s ESP consistent with and does it advance the state policies in Ohio Rev. 

19 Code § 4928.02(B) to "[e]nsure the availability of unbundled and comparable retail 

20 electric service that provides consumers with the supplier, price, terms, conditions, 

21 and quality options they elect to meet their respective needs"? 
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1 A. Yes. Under DP&L's ESP, customers are fi*ee to select a Competitive Retail Electric 

2 Service ("CRES") Provider. 

3 Q. Is DP&L's ESP consistent with and does it advance the state policies in Ohio Rev. 

4 Code § 4928.02(C) to "[e]nsure diversity of electricity supplies and suppliers, by 

5 giving consumers effective choices over the selection of those supplies and suppliers 

6 and by encouraging the development of distributed and small generation facilities"? 

7 A. Yes. Under DP&L's ESP filing, customers are firee to select a CRES provider. Fiuther, 

8 as explained in Book II and in the testimony of DP&L Witness Teuscher, DP&L's Smart 

9 Grid infrastructure is expected to create an energy system that will enhance both 

10 operational performance and improve outcomes in several respects, including permitting 

11 DP&L to enable distributed energy resources to be integrated into operations. This 

12 infiastructure improvement will in turn encourage the development of distributed and 

13 small generation facilities. 

14 Q. Is DP&L's ESP consistent with and does it advance the state policies in Ohio Rev. 

15 Code § 4928.02(D) to "[e]ncourage innovation and market access for cost-elective 

16 supply- and demand-side retail electric service including, but not limited to, 

17 demand-side management, time-differentiated pricing, and implementation of 

18 advanced metering infrastructure"? 

19 A. Yes. As explained in Book II and in the testimony of DP&L Witnesses Teuscher and 

20 Bubp, DP&L's CCEM plan includes demand-side management programs, time-

21 differentiated pricing, and implementation of advanced metering infirastructure. 
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1 Q. Is DP&L's ESP consistent with and does it advance the state policies in Ohio Rev. 

2 Code § 492S.02(E) to "[ejncourage cost-effective and efficient access to information 

3 regarding the operation ofthe transmission and distribution systems of electric 

4 utilities in order to promote both effective customer choice of retail electric service 

5 and the development of performance standards and targets for service quality for 

6 all consumers, including annual achievement reports written in plain language"? 

7 A. Yes. As explained in Book II and in the testimony ofDP&L Witness Teuscher, DP&L*s 

8 CCEM plan includes implementation ofa Smart Grid system, which will significantly 

9 increase the amoimt of information regarding the operation of DP&L*s system. That 

10 information will promote customer choice because customers will have better 

11 information regarding their energy usage patterns, and will permit enhanced reporting. 

12 Q. Is DP&L's ESP consistent with and does it advance the state policies in Ohio Rev. 

13 Code § 4928.02(F) to "[e]nsure that an electric utility's transmission and 

14 distribution systems are available to a customer-generator or owner of distributed 

15 generation, so that the customer-generator or owner can market and deliver the 

16 electricity it produces"? 

17 A. Yes. Again, as detailed in Book n and the testimony of DP&L Witness Teuscher, the 

18 Smart Grid infrastructure is expected to create an energy system that will permit DP&L 

19 to enable distributed energy resources to be integrated into operations. 

20 Q. Is DP&L's ESP consistent with and does it advance the state policies in Ohio Rev. 

21 Code § 4928.02(G) to "[r]ecognize the continuing emergence of competitive 

^ ! 2 electricity markets through the development and implementation of flexible 

23 regulatory treatment" ? 
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1 A. Yes. Under DP&L's ESP filing, customers are fi-ee to select a CRES Provider. 

2 Q. Is DP&L's ESP consistent with and does it advance the state policies in Ohio Rev. 

3 Code § 4928.02(H) to "[ejnsure effective competition in the provision of retail 

4 electric service by avoiding anticompetitive subsidies flowing from a noncompetitive 

5 retail electric service to a competitive retail electric service or to a product or service 

6 other than retail electric service, and vice versa, including by prohibiting the 

7 recovery of any generation-related costs through distribution or transmission 

8 rates"? 

9 A. Yes. As explained in Book I and in the testimony of DP&L Witness Timothy Rice, 

10 DP&L is in compliance with its Corporate Separation Plan, and will implement 

11 procedures to enstu-e it compUes with the Second Amended Corporate Separation Plan 

12 that DP&L seeks Commission approval of in this proceeding. Further, DP&L does not 

13 propose to recover generation costs in distribution rates. 

14 Q. Is DP&L's ESP consistent with and does it advance the state policies in Ohio Rev. 

15 Code § 4928.02(1) to "[e]nsure retail electric service consumers protection against 

16 unreasonable sales practices, market deficiencies, and market power"? 

17 A. Yes. DP&L provides services to customers only piu-suant to a Commission-approved 

18 tariff, and does not discriminate in the provision of its services. 

19 Q. Is DP&L's ESP consistent with and does it advance the state policies in Ohio Rev. 

20 Code § 4928.02(J) to " [p]rovide coherent, transparent means of giving appropriate 

1 incentives to technologies that can adapt successfully to potential environmental 

22 mandates"? 
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1 A. Yes. AsexplainedinBooklllandinthetestimonyofDP&L Witness Stephenson, 

2 DP&L plans to comply with the advanced energy targets in Ohio Rev. Code § 4928.64 by 

3 implementing energy efficiency programs as part of DP&L's CCEM plan, DP&L plans 

4 to comply with the renewable energy targets in Ohio Rev. Code § 4928.64 throu^ a 

5 combination of purchasing Renewable Energy Credits, entering renewable energy supply 

6 contracts, and (if economical) constructing new generation facilities. 

7 Q. Is DP&L's ESP consistent with and does it advance the state policies in Ohio Rev. 

8 Code § 4928.02(K) to "[e]ncourage implementation of distributed generation across 

9 customer classes through regular review and updating of administrative rules 

10 governing critical issues such as, but not limited to, interconnection standards, 

11 standby charges, and net metering"? 

12 A. Yes. DP&L supports the review and updating of Commission rules, as appropriate. 

13 Q. Is DP&L's ESP consistent with and does it advance the state policies in Ohio Rev. 

14 Code § 4928.02(L) to "[p]rotect at-risk populations. Including, but not limited to, 

15 when considering the Implementation of any new advanced energy or renewable 

16 energy resource"? 

17 A. Yes. DP&L's ESP plan maintains the low-cost generation rates fi*om DP&L's rate plan in 

18 Case No. 05-276-EL-AIR. Fiuther, as explained in Book II and in the testimony of 

19 DP&L Witnesses Michaelson and Hall, DP&L's CCEM program is projected to save 

20 more in generation expenses and produce more benefits than the program costs. In 

21 addition, as explained in Book II and in the testimony of DP&L Witness Bubp, DP&Us 

^K.2 CCEM program includes certain components targeted at low-income customers fe.g.. 

23 fimding efficient lighting, new refiigerators, etc.). 
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1 Q. Is DP&L's ESP consistent with and does it advance the state policies in Ohio Rev. 

2 Code § 492S.02(M) to "[e]ncourage the education of small business owners in this 

3 state regarding the use of, and encourage the use of, energy efficiency programs and 

4 alternative energy resources in tiieir businesses"? 

5 A. Yes. As explained in Book II and in the testimony of DP&L Witness Bubp, DP&L's 

6 CCEM plan will include an education component that provides information to all DP&L 

7 customers, including small businesses, about how to participate in DP&L's energy 

8 efficiency programs. 

9 Q. Is DP&L's ESP consistent with and does it advance the state policies in Ohio Rev. 

10 Code § 4928.02(N) to "[fjacilitate the state's effectiveness in the global economy"? 

1 A. Yes. AsexplainedinBooklandinthetestimony of DP&L Witness John Wagner, 

12 DP&L's ESP includes economic development programs that will encourage new 

13 businesses to locate in DP&L's service territory and to help to retain existing businesses. 

14 Further, as explained in Book II and in the testimony of DP&L Witness Bubp, DP&L's 

15 CCEM plan includes energy efficiency programs that are designed to help businesses to 

16 save money on their electric bilL 

17 IIL CONCLUSION 

18 Q. Does this conclude your direct testimony? 

19 A. Yes, it does. 
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1 L INTRODUCTION 

2 Q. Please state your name and business address. 

3 A. My name is Teresa F. Marrinan. My business address is 1065 Woodman Drive, Dayton, 

4 Ohio 45432. 

5 Q. By whom and in what capacity are you employed? 

6 A. I am employed by The Dayton Power and Light Company ("DP&L" or "Company") as 

7 Vice President, Connnercial Operations. 

8 Q. How long have you been in your present position? 

9 A. I assumed my present position in August, 2007. 

10 Q. What are your responsibilities In your current position and to whom do you report? 

11 A. In my current position, I am responsible for the dispatch of DP&L's generation fleet, its 

12 fiiel procurement and delivery, fiiel and wholesale power contract administration, energy 

13 and fiiel trading activities, the market analytics fimction, DP&L's relationship with PJM 

14 and the operation of two imregulated subsidiary companies. I report to the Senior Vice 

15 President of Generation and Marketing. 

16 Q. Will you describe briefly your educational and business background? 

17 A. I received a Bachelor of Science degree in Business Administration from the University 

18 ofDaytonin 1983 and an MBA fix)m Xavier University in 1993. Ijoined DP&L in 1984 

19 in the Company's Regulatory Area. I held various positions in the Regulatory aea until 

20 1993 when I transferred to System Operating. Since 1993,1 have held various roles 
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1 including Energy Marketer, Risk Manager, Head Trader, Director, Managing Director 

2 and my current position. 

3 Q. What are the purposes of this testimony? 

4 A. The purposes of this testimony are twofold: 1) to discuss changes that have occurred 

5 since DP&L's 2005 Rate Stabilization Plan case was before this Commission and the 

6 impacts of those changes on fiiel, fiiel-related and purchased power costs, and 2) to 

7 explain the allocation methodology that the Company plans to use to allocate fiiel, fiiel-

8 related, purchased power, and emission allowance costs to jurisdictional retail customers 

9 for tiie purpose ofthe fiiel and purchased power deferrals that are requested in tiiis case. I 

10 support a portion of Chapter 5 ofthe Book I - Standard Offer. 

11 IL RISING FUEL COSTS 

12 Q. Please explain the challenges related to DP&L's fuel, fuel-related, and purchased 

13 power costs? 

14 A. DP&L's costs to procure coal and the volatility of coal prices have dramatically iiu r̂eased 

15 since DP&L's 2005 Rate Stabilization Surcharge (RSS) case was before this 

16 Commission. Because coal-fired power plants produce 99% of the electricity g^^rated 

17 for DP&L's jurisdictional retail load, DP&L has experienced a substantial increase in the 

18 cost of fiiel, despite significant investment in enviroiunental equipment and op^ational 

19 changes that have increased flexibility with regard to the types of coal that can be 

20 consumed in DP&L's power plants. 
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P^e3o f l0 

1 Q. Do DP&L's current rates recover its current costs to provide standard offer 

2 service? 

3 A. No. DP&L estimates that m 2009 and 2010 the fuel, fuel-related and purchased power 

4 costs associated with supplying standard oflfer service to our customers will be 

5 significantly in excess ofthe amoimt recovered in rates. DP&L is seeking to defer actual 

6 costs that exceed the fuel-related expenses currently included in authorized rates. DP&L 

7 Witness Seger-Lawson provides testimony in this Book I on die amounts included in 

8 current rates. 

9 Q. What are the main reasons why DP&L's costs exceed what it is recovering in 

10 authorized rates? 

11 A. A number of factors have combined to cause DP&L's fuel costs to far exceed the levels 

12 built into 2005 rates: 1) production costs in the three coal basins that are the sources for 

13 coal to the DP&L plants have increased significantly, some of which is attributable to 

14 government mandates related to the Mine Improvement and New Bmei^ency Re^>onse 

15 (MINER) Act of 2006, to new requirements imposed by court rulings and to increased or 

16 new taxes; 2) intemational demand for coal has pushed up prices as an increasing 

17 percentage of existing coal production leaves the U.S. for export; and 3) the positive 

18 environmental benefits bom installing scrubbers and the positive benefits of being able to 

19 bum higher sulfiir coal are offset in part by the fact that because the scrubber itself 

20 requires power to operate, more coal must be burned to produce the same level of net 

21 output. The first two factors in particular mean that the current ma-ket prices facing 

22 DP&L as it executes new contracts are well above the average embedded price built into 

23 the 2005 rates. 



Ter^a F. Marrinan 
Book I - Standard Off^ 

Page 4 of 10 

1 Q. What actions has DP&L taken to mitigate the increase in cost? 

2 A. DP&L has made significant changes to reduce its coal costs, most notably switching to 

3 lower priced, higher sulfur coals fix>m the Illinois Basin and Northern Appalachia, which 

4 now constitute a majority of its supply. The flexibility to bum these highor sulfur coals is 

5 primarily due to the installation of scrubbers on power plants that DP&L owns, some of 

6 which it operates and some of which are operated by other utilities. The flexibility to 

7 bum higher sulfiir coals, however, presents new operational challenges and increased 

8 costs, including the use of additional chemicals that help remove sulfur and reduce the 

9 potential for slagging. These new coals require significant effort to bum in facilities not 

10 originally designed for their use. High sulfur coals bom the Illinois Basin and Nortiian 

11 Appalachia tend to have lower ash fiision temperatwes creating a higher potential for 

12 slagging in the boiler. DP&L has invested significant capital and incurs ongoing 

13 increases in operation and maintenance expenses, without which DP&L could not bum 

14 these relatively less expensive fuels. 

15 Q. Are there other factors influencing DP&L's costs of coal? 

16 A. Yes. The same market pressures that have caused the higher coal prices that DP&L has 

17 experienced also affect coal purchased by other utilities that operate generating units in 

18 which DP&L owns a minority share. DP&L piffchases 56% of its coal for the Stuart, 

19 Killen and Hutchings stations that DP&L operates; about 44% of its coal, however* is 

20 purchased by other entities who procure coal for generating units in which DP&L owns a 

21 share. 
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1 Q. Have there been any significant changes in other fuel or fuel-related costs? 

2 A. Yes. The costs associated with the entire supply chain have been increasing. Increased 

3 diesel fuel costs, for example, increase the costs of shipping coal by barge or truck. 

4 DP&L's costs for fuel oil used for start-up and fiame stabilization have increased. 

5 Increased natural gas prices increase the costs of operating peaking plants. Increase 

6 natural gas prices also affect the costs of ammonia and other chemicals primarily derived 

7 from natural gas and which are consumed in conjunction with coal consumption. 

8 Further, DP&L is often a purchaser of power through PJM and the increased costs of 

9 coal, natural gas, and oil incurred by sellers into tiie PJM market are reflected in the 

10 market price of purchased power that DP&L inciu^. 

11 IIL RELATIONSHIP OF COSTS TO STANDARD SERVICE OFFER 
12 SALES 

13 Q. Have you identified the specific costs that are proposed for deferral and later 

14 recovery? 

15 A. Yes. Those costs and the ^)ecific FERC Accoimts in which the costs are recorded are 

16 described in detail by DP&L witness Campbell. 

17 Q. For the costs identified by Mr. Campbell, please explain the basis for including 

18 these costs for deferral and future recovery through a tracking mechanism, while 

19 excluding other types of costs? 

20 A. For each ofthe costs that would be included in the deferral for later recovery, th^^ is a 

21 direct relationship between the level of costs incurred and the amount of output and sales 

22 made to customers. 
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1 Fuel, transportation costs, unloading costs, and fuel handling costs are directiy related to 

2 output and sales made to customers. DP&L cannot produce electricity bom a coal-fired 

3 or gas-fired plant without combusting coal or gas. The overall costs incurred to obtain 

4 and use these fuels include transportation costs, whether by barge, train, truck, or 

5 pipeline, and also include costs associated with unloading coal and handling it up to the 

6 point of entering the coal bunker or hopper. These costs vary dq>ending on how much 

7 coal and gas is used. 

8 Purchased power costs are incurred when necessary to supply power to customers during 

9 periods when the amount of power generated by DP&L's units is insufficient to meet 

10 demand and when it is more economic thsui DP&L's own generation. A^un, these arc 

11 costs that are directly attributable to the kWh use of our customo^. 

12 Mr. Campbell also describes chemical costs that are recorded in FERC Account 502. 

13 These are ch^nicals that are fuel-additives that are consumed in direct proportion to the 

14 coal that is burned. Higher-sulfur fuel is substantially lower in cost than lower-sulfur 

15 coal, but require the use of chemicals such as limestone, lime, soda ash or trona to 

16 remove sulfur fi'om the emissions stream. Again, these costs are incurred and the 

17 chemicals consumed in direct proportion to the output ofthe generation units and the 

18 sales made to customers. As with the coal and gas costs, the chemical costs refiected in 

19 the deferral should be recorded on an "as-delivered" basis, so transportation and handlii^ 

20 costs are also included 

21 The magnitude of gypsum disposal costs has significantiy increased as a result ofthe 

22 operation ofthe scrubbers that have been recentiy installed. The amount of gypsum 
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1 produced that must be disposed of is a direct function ofthe amount of coal combusted 

2 and the level of sulfiir in the coal. These costs have also been affected by the inoieased 

3 fees charged by landfills and the increased costs to transport waste to landfills. The costs 

4 to be recorded and deferred would be the net of any proceeds from the sale of gypsum. 

5 For emission allowances, beginning January 1,2009 and continuing through December 

6 31,2010, the jurisdictional share ofthe costs of 2009 and 2010 emission allowances, net 

7 of the jurisdictional share of proceeds of sales of 2009 and 2010 vintages would be 

8 charged or credited to the deferral. 

9 Q. How does DP&L intend to allocate the costs to be tracked and deferred to 

10 jurisdictional retail load? 

11 A. DP&L is proposing to use a "slice of system" methodology, also known as a "load ratio 

12 share" or an "average cost" method, that will allocate costs between jurisdictional retail 

13 load and term wholesale sales load. All the fuel, fuel-related, and purchased power 

14 expenses identified by DP&L witness Campbell will be allocated usii^ an aq>propriate 

15 kWh allocator. Costs associated with non-jurisdictional opportunity sales would be 

16 removed and specifically assigned prior to the allocation. 

17 Q. Please define the terms that you will be using to explain this propose. 

18 A. "Term commitments" is being used here to describe customers for whom DP&L has 

19 commitments to serve in excess of one day, DP&L's jurisdictional retail custom^^ are 

20 "term commitments" as are DP&L's municipal utility customers that are currently served 

21 under 20-year contracts. When distinguishing between the two groiq)s, I use 

22 "jurisdictional retail" and "term wholesale sales." In contrast, '*non-jurisdictional 
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1 opportunity sales" as defined here will be transactions in wholesale markets that occur for 

2 periods of one day or less. An example ofa non-jurisdictional opportunity sale is the 

3 hourly or daily sale to PJM resulting bom the economic dispatch of generation in excess 

4 ofthe needs of our term commitmoits. Another example ofa non-jurisdictional 

5 opportunity sale would be a daily or hourly sale of power into MISO markets. 

6 Q. Please describe how the proposed methodology would generally work. 

7 A: The fuel costs associated with starting and running the DP&L owned generation, along 

8 with any purchases made to meet temi commitments would be identified. These costs 

9 would then be allocated between jurisdictional retail and term wholesale load based on 

10 kwh consumption in each hour that the costs are incurred. Tlie costs attributed to 

11 jurisdictional retail load that are above the amount currently recovered in retail rates 

12 would be deferred. Where practical, the costs will track actual hourly cost data. For 

13 example, the energy component of PJM's Locational Marginal Price (LMP) vari^ 

14 hourly. Sinularly, the costs of fuel for generation will generally change hour by hour as a 

15 function of changes in output at various facilities. 

16 The incremental fuel costs associated with non-jurisdictional opportunity sales would be 

17 excluded bom the costs allocated to term committed load. 

18 Q. Aside from the incremental fuel cost of producing the opportunity sale MWh's, 

19 what other costs would need to be identified for these sales? 

20 A. Start-up and "no load" costs will be specifically assigned to non-jurisdictional 

21 opportunity sales if units are brought on line that are not needed for term commitments. 
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1 While it is less likely that a generation unit would be started to make a non-jurisdictional 

2 opportunity sale, to the extent that occurred, the start-up costs would be specifically 

3 assigned to the non-jurisdictional opportunity sale. To the extent that there are purdiased 

4 power costs or other fuel-related costs incurred in connection with the non-jurisdictional 

5 opportunity sale, those would also be excluded. 

6 Q. How will emission allowances be allocated to jurisdictional sales? 

7 A. Emission allowance costs and sales proceeds will be allocated between term committed 

8 groups based on an annual kWh allocator. The allocation is thus on a load ratio share but 

9 is not done based on the hour by hour loads 

10 Q. Please describe in greater detaU the circumstances under which non-jurisdictional 

11 opportunity sales occur and how costs will be treated. 

12 A. DP&L is required as a participant m PJM to bid in all of its generators in the day ahead 

13 market each day. To the extent that PJM schedules more energy bom tiiese units in a 

14 given hour than is needed to meet the requirements of DP&L's term committed load, this 

15 excess is sold into PJM markets. Similarly, PJM dispatches the committed goicration in 

16 real time. Real time generation in excess of term needs is liquidated at the hourly 

17 clearing price in PJM. 

18 Q. What other transactions would be excluded from the calculation of ftiel costs to be 

19 allocated to customers with whom DP&L has term commitments? 

20 A. Also excluded would be all purchases and sales of an opportunistic nature that ate made 

21 by DP&L's trading employees. These include purchases and sales made between ISO's 
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1 when one market may have a higher clearing price for a given period of time. The costs 

2 of these transactions would be specifically assigned to the non-jurisdictional opportunity 

3 sales or, if necessary to make term committed custom^^ whole, credits would be 

4 provided to term committed customers. 

5 Q. For what period does DP&L propose to use the above allocation method? 

6 A. DP&L proposes the use ofthe above allocation method for use between January 1,2009 

7 and December 31,2010. 

8 IV. CONCLUSION 

9 Q. Please summarize your testimony. 

10 A. In summary, because ofthe significant increases in costs that the Company is 

11 experiencing, DP&L is requesting £^roval to defer the retail-jurisdictional share ofthe 

12 fuel and fiiel-related costs described above that exceed amounts currentiy reflected in 

13 rates. 

14 Q. Does this conclude your direct testimony? 

15 A. Yes, it does. 
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1 L INTRODUCTION 

2 Q. Please state your name and business address. 

3 A. My name is Timothy G. Rice and my business address is 1065 Woodman Drive, Dayton, 

4 Ohio, 45432 

5 Q. By whom and in what capacity are you employed? 

6 A. I am employed by The Daj^on Power and Light Company f T)P&L" or the "Company") 

7 as Vice President, Assistant General Counsel and Corporate Secretary. 

8 Q. Will you describe briefly your educational and business background? 

9 A. I received a Bachelor of Arts degree in Political Science from Ohio Northern University 

10 in Ada, Ohio, in 1976. I received a Juris Doctor degree also from Ohio Northem in 1979. 

) 

11 I am licensed to practice law in tiie State of Ohio and in the U.S. District Court for the 

12 Southem District of Ohio, the Sixth Circuit Court of Appeals and the United States 

13 Supreme Coiut. I have been employed by DP&L since 1985 in various positions within 

14 the Legal Department, including Attomey II, Senior Attomey, Associate Counsel, 

15 Assistant General Counsel, and Vice President, Assistant General Counsel and Corporate 

16 Secretary, my present position. 

17 Q. How long have you been Vice President, Assistant General Counsel and Corporate 

18 Secretary? 

19 A. I assumed my present position in February 2008. 

20 Q. What are your responsibUities in your current position and to whom do you report? 
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21 A. I provide legal services to DP&L primarily in the financial areas, including bonding, 

22 mortgage administration, tax, ERISA, and corporate matters. I am also involved with the 

23 corporate governance and corporate compliance areas, including compliance with 

24 reporting obligations to the Securities and Exchange Commission and the New York 

25 Stock Exchange. Further, I serve as the Secretary to the Company's Board of Directors. 

26 I report directly to the Senior Vice President and General Counsel. 

27 Q. Have you previously provided testimony before the Public Utilities Commission of 

28 Ohio ("PUCO" or the "Commission")? 

29 A. Yes. I provided direct testimony in support ofthe Company's initial Corporate 

30 Separation Plan, in Case No. 99-1687-EL-ETP. 

SUBJECT OF TESTIMONY 

What is the purpose of your testimony in this proceeding? 

My testimony sponsors DP&L's Second Amended Corporate Separation Plan in this 

proceeding, which remains substantially unchanged and consistent with the 

Commission's Rules and prior orders. The Second Amended Corporate Separation Plan 

is attached as Exhibit 4 to Book I. Additionally, my testimony supports the Notice of 

intent to transfer selected DP&L generating assets, and further supports the amendment 

of services that the Company can provide to customers as a result the General 

Assembly's approval of S.B. 221. 

31 
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40 III. DP&L'S SECOND AMENDED CORPORATE SEPARATION 
41 PLAN 

42 Q. Is DP&L currently in compliance with its Amended Corporate Separation Plan 

43 dated February 28,2000? 

44 A. Yes. DP&L has functionally separated its businesses of providing noncompetitive retail 

45 electric service from its businesses of providing competitive retail electric service and 

46 services other than retail electric service. DP&L has implemented and complied with the 

47 Code of Conduct that govems its financial and other relationships with its affiliates, and 

48 DP&L has maintained a Cost Allocation Manual. 

49 Q. Under the Second Amended Corporate Separation Plan, will necessary separation 

50 of functions be maintained? 

51 A. Yes. DP&L and its affiliates will continue to provide noncompetitive retail electric 

52 services and products or services other than retail electric service separately bom either 

53 (i) a competitive retail electric service or (ii) a non-electric product or service in 

54 accordance with a Commission-approved Corporate Separation Plan, except as otherwise 

55 expressly permitted by state statute. 

56 Q. Please describe DP&L's proposed Second Amended Corporate Separation Plan. 

57 A. DP&L plans to maintain functional separation of its businesses of providing competitive 

58 retail electric service and non-electric products and services, from its business of 

59 providing noncompetitive retail electric service and products or services other than retail 

60 electric service, except as authorized by a Commission-approved Corporate Separation 

^ ^ 1 Plan and except as expressly authorized by state statute. DP&L will continue to operate 
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62 all such businesses under a Code of Conduct and separately account for each business 

63 with a Cost Allocation Manual, to avoid any cross-subsidies. DP&L will implement a 

64 revised education plan that provides the opportunity (either on-line or in person) for each 

65 employee to receive training to better understand employee obligations under DP&L*s 

66 Second Amended Corporate Separation Plan. 

67 IV. GENERATING ASSETS 

68 Q. Does DP&L intend to transfer any rights it owns in generation facilities? 

69 A. Yes it does. DP&L is a 4.9% shareholder in the Ohio Valley Electric Corporation 

70 ("OVEC"), a company created in 1952 by several utilities in the region to provide power 

71 to a uranium enrichment facility near Portsmouth, Ohio for the Atomic Energy 

^p72 Commission ("AEC" n.k.a, the United States Department of Energy). OVEC signed a 

73 power agreement with the AEC, which provided for excess energy sales to the utilities 

74 that created OVEC that were not otherwise used by the AEC. That power agreement 

75 between OVEC and AEC was terminated in April 2003, making the entire output of 

76 OVEC available to the owner-utilities in proportion to their respective ownership interest. 

77 DP&L's investment in OVEC has not been and is not currently in DP&L's rate base. 

78 These contractual and shareholder rights are not subject to the transfer restrictions of 

79 Ohio Rev. Code § 4928.17(E). The reason is tiiat Ohio Rev. Code § 4928.17(B) as 

80 recently amended restricts an electric utility from transferring "generating assets it wholly 

81 or partially owns" without obtaining the Commission's prior approval. DP&L does not 

82 own any of the generating assets of OVEC. Rather, it has the contractual right to receive 

^ ^ 3 electric power from OVEC proportionate to its shareholder interest. While DP&L does 
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84 not believe that it is required to obtain approval fiDm the PUCO to transfer "contractual" 

85 rights as opposed to "ownership rights", DP&L is nonetheless providing notice of its 

86 intent to transfer these contractual rights to DPLE. 

87 Q. Does DP&L intend to transfer any other rights it owns in generation facilities? 

88 A. Yes, it does. DP&L currently owns three peaking unit stations, commonly called Tait 

89 Unitsl-3, that were constmcted after DP&L's last fomial electric rate case in 1991. 

90 These peaking facilities are currently not in rate base. These peaking units are natural 

91 gas-fired and have a nominal generating capacity in the aggregate of 240 MW, and a 

92 summer capacity in the aggregate of approximately 219 MW. Currentiy, Ohio law, 

93 including S.B. 221, does not address the treatment of generating assets owned by the 

9 ^ 4 Company but not assigned to the Company's retail load, and not included in rate base. 

95 Accordingly, the Company gives notice of its intent to transfer these assets to its 

96 unregulated affiliate DPLE. 

97 V. EXPANSION OF SERVICES PERFORMED BY DP&L 

98 Q. Why is DP&L proposing to provide expanded services? 

99 A. Under Ohio Rev. Code § 4905.31 as recently amended, DP&L has the authority to enter 

100 "into any reasonable arrangements with... one or more of its customers, consumers or 

101 employees providing for any ofthe following... (E) Any other financial device that may 

102 be practicable or advantageous to the parties interested." Pursuant to that section, DP&L 

103 is seeking the authority to provide "behind the meter" services that will be of value to 

104 DP&L's distribution customers. 
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105 Q. What types of special services does DP&L Intend to provide its customers? 

106 A. DP&L proposes to provide special services including, but not limited to, the following: 

107 designing and constructing customer-owned electric facilities; addressing power quality 

108 issues on customer equipment; performing customer equipment maintenance; providing 

109 entrance cable repair; disconnecting and refastening customer-owned equipment; and 

110 providing restorative temporary imderground service. 

111 Q. How will the customer know that someone other than DP&L can perform such 

112 special services? 

113 A. DP&L's tariff will state that no approved special services can be provided to the customer 

114 until DP&L first notifies the customer that other suppliers may supply this same service. 

115 Q. How will DP&L account for the rendition of any special services? 

116 A. DP&L will provide such approved special services at a rate negotiated with the customer, 

117 but in no case will the negotiated rate be less than on a fully-allocated cost basis. Further, 

118 such special services will be provided only if their provision does not unduly interfere 

119 with DP&L's obhgation to serve its customers. 

120 VI. CONCLUSION 

121 Q. Does this conclude your pre-flled direct testimony? 

122 A. Yes it does. 
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1 L INTRODUCTION 

2 Q. Please state your name and business address. 

3 A. My name is Dona R. Seger-Lawson. My business address is 1065 Woodman Drive, 

4 Dayton, Ohio 45432. 

5 Q. By whom and in what capacity are you employed? 

6 A. I am employed by The Dayton Power and Light Company ("DP&L" or "Dayton" or the 

7 "Company") as Director, Regulatory Operations. 

8 Q. Will you describe briefly your educational and business background? 

9 A. I received a Bachelor of Science degree in Business Administration with majors in 

10 Finance and Management bom Wright State University in Dayton, Ohio in 1992. I 

11 achieved a Master in Business Administration with a Finance Administration 

12 concentration also from Wright State University in August of 1997, I have been 

13 employed by DP&L in the Regulatory Operations division since 1992. 

14 Q. How long have you been Director of Regulatory Operations? 

15 A. I assumed my present position on August 25,2002. Prior to that time, I held various 

16 positions in the Rates/Pricing Services/Regulatory Operations division, my most rec^it 

17 prior position being that of Manager, Regulatory Operations, beginning in February 2001, 

18 Q. What are your responsibUities in your current position? 

19 A. I have overall responsibility for all base rate developm^it, for both retail and wholesale 

20 electric rates. I am responsible for evaluating regulatory and legislative initiatives, and 
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regulatory commission orders that impact the Company's retail and wholesale rates and 

overall regulatory operations. 

Have you previously provided testimony before the Public UtOities Commission of 

Ohio ("PUCO" or the "Commission")? 

Yes. I have sponsored testimony in Case No. 99-220-GA-GCR; Case No. 00-220-GA-

GCR; DP&L's Electric Transition Plan, Case No. 99-1687-EL-ETP; DP&L's Extension 

of tiie Market Development Period Case No. 02-2779-EL-ATA; in Opposition to the 

Complaints in Cases Nos. 03-2405-EL-CSS, and 04-85-EL-CSS; and in the Company's 

Rate Stabilization Period Case No, 05-276-EL-AIR. 

PURPOSE OF TESTIMONY 

What are the purposes of your testimony In this proceedmg? 

The purposes of my testimony are to support the Chs^teis 1 and 2 of DP&L's Boc^ I -

Standard Offer, as well as the rate-related portions of Chapter 5 related to Fuel. Further̂  I 

support the changes to Tariff Sheet No. 09, Competitive Retail Genwation Service, 

which contains the proposed changes relating to Government Aggregation as discussed 

below. 

37 i l l . STANDARD SERVICE OFFER 

38 Q. Under what provisions of the Ohio Revised Code ("ORCO » DP&L providing Its 

39 standard service offer ("SSO")? 

40 A. DP&L proposes tinough tiiis filing to comply witii ORC §§ 4928.141(A) and 

41 4928.143(D). Accordingly, DP&L's SSO will reflect the terms, conditions, and rates 
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42 consistent with the Company's current rate plan that runs through December 31,2010, 

43 tiie Rate Stabilization Plan ("RSP") Stipulation m case No. 05-276-EL-AIR, adjusted for 

44 costs that are not being recovered under the current rate plan. Specifically, the Con^pany 

45 is seeking incremental recovery of costs related to compliance with ORC 4928.64 

46 (Altemative energy requirements), and compliance with ORC 4928.66 (Energy efficiency 

47 requirements), and deferral of costs associated with compliance with ORC 4928.141 

48 (standard service offer/default service) for the continuation period ofthe Rate 

49 StabiHzationPlan. 

50 Q. Can you describe where In this Hling the incremental recovery or deferral of costs 

51 DP&L is seeking? 

52 A. Yes. Consistent witii ORC § 4928.143(D), DP&L is proposing incremental adjustm^ts 

53 that are not currently being recovered under the rate plan: 1) altemative energy 

54 compliance costs for the Company's efforts to comply with ORC § 4928.64 (see Book HI 

55 of this filing), 2) energy efficiency and infi*astructure modernization costs in an effort to 

56 comply witii ORC § 4928.66 (see Book II of tins filing), 3) costs to comply with SB 221 

57 SSO and default service related to fiiel costs that exceed the amount currently being 

58 recovered in rates (see Chapter 5 of Book I of this filmg), and 4) costs related to 

59 implementing the economic development tariffs and programs to comply with proposed 

60 OAC § 4901:1-38 (see Chapter 3 of Book I of this filing and supportmg Testimony of 

61 DP&L Witness Wagner). 

62 Q. How does tiiis proposal comply with ORC § 4928.143(D)? 
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63 A. For reference, that section ofthe Code states in pertinent part: 

64 "the utility may include in its electric security plan under this section, and tiie 

65 commission may approve, modify and ^Jprove, or disapprove , . .provisions for the 

66 incremental recovery or the deferral of any costs that are not being recovered under the 

67 rate plan and that the utility incurs during that continuation period to conq)ly with section 

68 4928.141, division (B) of section 4928.64, or division (A) of section 4928.66 of die 

69 Revised Code." 

70 The above-listed costs are all incremental adjustments and are not being recovCTcd uxMler 

71 the Company's current rate plan (the RSS Stipulation). 

72 Q. Are the components of DP&L's existing rate plan it seeks to continue publicly 

73 available? 

74 A. Yes. DP&L's existing RSP was approved by the Commission in its Opinion and Order 

75 dated December 28,2005, in Case No. 05-276-EL-AIR. The Novembo" 3,2005 

76 Stipulation and Recommendation filed in that same case number and adopted as modified 

77 by the Conmiission in the December 28,2005 Opinion and Ordo: is likewise publicly 

78 available and provides additional detail as to DP&L's SSO. 

79 IV. GOVERNMENT AGGREGATION 

80 Q. Is the Company planning to change the way that it addresses government 

81 aggregation in its terms and conditions of standard offer service? 

82 A. Yes. DP&L proposes a revision ofthe terms and conditions contained in Tariff Sheet 

83 No. G9, Competitive Retail Generation Service, to require custom^^ that return to 
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84 utility-supplied retail generation service, to do so at market-based rates. Those proposed 

85 changes are contained in a redlined version of DP&L's TariflF Sheet No. G9 as contained 

86 in Chapter 6 of tiiis Book I - Standard Offer. 

87 Q. Why is the Company proposing to make this change at this time? 

88 A. ORC § 4928.20(1) and (J), as well as all elements of Ohio Electric Choice, are 

89 inconsistent with traditional, stable, cost-of-service based utility service. When large 

90 groups of customers leave SSO, whether through government aggregation programs or 

91 other types of aggregation, the Company and remaining native load SSO custcHu r̂s face 

92 financial risk as the Company is no longer serving those customers through traditional 

93 rates. Furtiier, if and when the customers retum to SSO at the end ofthe program term, 

94 the Company faces financial and operational risks if the Company is expected to procure 

95 power from the market to serve those retuming customers at its existing fixed, average, 

96 SSO-tariffed rates. 

97 The Commission has the autiiority pursuant to ORC §4928.143(BX2)(d) to ̂ )prove 

98 "terms, conditions, or charges relating to limitations on customer shopping for retail 

99 electric generation service... that would have the effect of stabilizing or providing 

100 certainty regarding retail electric service." In light ofthe risks described above, DP&L 

101 believes the Commission should approve terms and conditions of service th^ provide for 

102 stability for native load customers. DP&L's ability to offer traditional, stable, electiic 

103 service to its native load custom^^ is diminished bys the risk associated with switching 

104 customers. 
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105 Q. What are the terms and conditions under which returning customers will take 

106 service? 

107 A. DP&L will file with the Commission in a separate tariff filing a new Tariff Sheet No. 

108 G23 to implement a new Adjust^le Rate Tariff. By way of history, DP&L's proposed 

109 Adjustable Rate Tariff was originally filed in Case No. 01-1938-EL-ATA. The parties to 

110 that case never resolved the terms and conditions of service and the case was ultimately 

111 closed witiiout approval of tiie proposed Tariff. DP&L's new Tariff Sheet No. G23 will 

112 reflect the fact that the Company is now a member ofthe PJM RTO and is subject to 

113 terms, conditions, and prices different firom those previously established in the initial 

114 application for approval. 

115 Q. Does this change affect the unavoidable generation charges assessed to DP&L's 

116 Customers that take service from a CRES Provider? 

117 A. No. This does not affect the unavoidable generation charges assessed to DP&L's 

118 customers that take service bom a CRES Provider pursuant to a large-scale government 

119 aggregation program, but does place the risk of market prices squarely witii ttie customier 

120 that makes a choice to participate in such a program. By transferring market price risk 

121 directiy to the customer that chooses to accept that risk, the Company has treated fairly its 

122 remaining SSO customers such that they are not adversely affected by a custon^t's 

123 election to choose to take generation service bom a CRES Provider. Thus, the Company 

124 is proposing terms and conditions that have the effect of stabilizing prices to SSO 

125 customers while placing the risk on the customer that causes it. 
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126 V. FUEL 

127 Q. Does DP&L currentiy have an Electric Fuel Clause in effect? 

128 A. No. DP&L's last fiiel clause case was in Case No. 99-0105-EL-EFC in 1999. Through 

129 tiiat case, the Electric Fuel Component ("EFC") was fixed at 1.3 cents per kWh. 

What has happened since 1999? 

When Senate Bill 3 was passed, EFC rates that were in effect at the time y/ere fliozen and 

combined with base rates to establish the generation rates at that time. In March of 2005, 

DP&L filed Case No. 05-276-EL-AIR to seek implementation of its Rate Stabilization 

Surcharge ("RSS"), to recover growing fuel, environmental, taxes, security, and cyber 

seciuity costs. Through that case, DP&L justified jurisdictional retail fuel and purchased 

power cost of over $88 million, in addition to other related expenses that in total 

exceeded $117 million in the test period. The Stipulation in that case resulted in DP&L 

being authorized to recover approximately $76 million of these expenses, or 0,5 cents per 

kWh, through the RSS rider and additional recovery for environmental expense through 

an Environmental Investment Rider ("EIR"). 

What is the amount that is currently being recovered via rates for fuel? 

When the Commission approved the RSS Stipulation it was clear to all partira that the 

RSS rate was a charge designed to compMisate DP&L for being the provider of last 

resort. However, because the costs that were used to justify the RSS rider were fuel, fuel-

related, taxes, security and cyber-security costs, one could conclude that a portion ofthe 

RSS charge was fuel and fiiel-related. Because fuel and purchased power reflected 
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147 approximately 75% ofthe costs that justified the RSS rider, one could argue that 75% of 

148 the RSS rider is related to fuel. However, tiirough tiiis filing, DP&L treats tiie RSS rate 

149 as reflective of fuel and fuel-related costs. Based on this proposition, which is bcvonble 

150 to customers, the total amount of fuel and purchased power costs currentiy bdng 

151 recovered in DP&L's jurisdictional retail rates, since January 1,2006, is 1.8 cents per 

152 kWh (EFC of 1.3 cents, plus RSS of 0.5 cents). 

153 Q. Why is DP&L seeking to defer fuel costs Instead of seeking to recover them 

154 contemporaneously? 

155 A. In an effort to mmntain and abide by DP&L's current rate plan, approved in the 2005 

156 Case No. 05-276-EL-AIR, and to maintain current rates tiirough tiie end of 2010, DP&L 

157 is seeking Commission approval to defer incremental costs associated witii fuel, fuel-

158 related, and purchased power that exceed the amount currently being recov^ied in rates, 

159 for tiie period January 1,2009 tiux>ugh December 31,2010. 

160 Q. When does the Company propose to recover these costs? 

161 A. DP&L proposes to recover these deferred costs over a ten-year period via a fuel recovery 

162 mechanism beginning January 1,2011. 

163 VL CONCLUSION 

164 Q. Does this conclude your testimony? 

165 A. Yes, at this time. 
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1 I. INTRODUCTION 

2 Q. Please state your name and business address. 

3 A. My name is John B. Wagner, Jr. My business address is 1065 Woodman Drive, Dayton, 

4 Ohio 45432 

5 Q. By whom and in what capacity are you employed? 

6 A. I am employed by The Dayton Power and Light Company ("DP&L" or "Company") as 

7 the Manager, Retail Pricing. 

8 Q. How long have you been in your present position? 

9 A. I assumed my present position in March of 2008. Prior to that, I held various positions as 

10 a rate/regulatory consultant and as a Director of Regulatory Services for Southem 

11 Maryland Electric Cooperative. 

12 Q. What are your responsibilities in your current position and to whom do you report? 

13 A, In my current position, I am responsible for the administration of rates, the development 

14 of new retail rates and for providing regulatory support. I report to the Director of 

15 Regulatory Operations of DP&L. 

Will you describe briefly your educational and business background? 

Yes. I received a BS degree in Business Administration from The University of South 

Carolina in 1976. I have worked exclusively as a utility rate specialist for the past 32 

years, most of that time as a Vice President of a major consulting firm. 1 have also 

worked as an independent rate/regulatory consultant and as Director of Regulatory 

Services for an electric utility. Please see my Exhibit JBW -1 for a more complete 

summary of my professional experience. 
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1 Q. Have you previously provided testimony before the Public Utilities Commission of 

2 Ohio ("PUCO" or the "Commission"), or any other federal, state or local 

3 regulatory authority? 

4 A. Yes. I have sponsored testimony before numerous regulatory authorities. Please see my 

5 Exhibit JBW — 1 for a complete list of my appearances as an expert witness. I am also 

6 testifying in Book II, the Customer Conservation and Energy Management component of 

7 the case. 

8 Q. What is the purpose of this testimony? 

9 A. The purpose of this testimony is to support and explain DP&L's applicaticm for approval 

10 of its Economic Development Arrangements. 

What Chapter and Schedules are you supporting? 

I am supporting Chapter 3, the Economic Development Plan in this case and Schedule A-

1 which is the economic development cost summary, Schedule A-2 which is the 

calculation ofthe Economic Development Cost Recovery Rider, Schedule E-5 which is 

the typical bill comparison between 2009 rates and 2009 rates adjusted for the Economic 

Development Cost Recovery Rider, and Workpaper WPA-1 which is the initial estimate 

of customer discounts. I am also supporting Tariff Sheet No. D41 which is the Economic 

Development Cost Recovery Rider and Exhibit 3, which is the Economic Development 

Application. Finally, I support the Company's Operational Support Plan. 

20 II. DP&L'S ECONOMIC DEVELOPMENT ARRANGEMENT POLICY 

21 Q. Can you please describe the purpose of DP&L's Economic Development 

22 Arrangements and describe how process for PUCO approval would work? 
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A. Yes. The General Assembly recently enacted Amended Substitute Senate Bill 221. That 

2 law included a requirement that all effected utilities make available economic 

3 development arrangements. In each case, an applicant would have to provide data to the 

4 PUCO for consideration and the PUCO would determine if the applicant qualifies for an 

5 economic development arrangement and the level of discount awarded, DP&L would act 

6 in support ofthe process providing data and accompanying the applicant to the PUCO to 

7 present their information. Based on the PUCO's rules, each apphcation for economic 

8 development, energy efficient manufacturing and special arrangements will have to be 

9 approved by the PUCO, DP&L will act only in support ofthe process. The PUCO's rules 

10 provide guidelines that will help the applicants develop their case with the PUCO. 

11 Q. Can you summarize the components of the legislation that address economic 

12 development? 

13 A. Yes. The law is specific that the purposes of its economic development program are to 

14 "facilitate the state's effectiveness in the global economy, to promote job growth and 

15 retention in the state, to ensure the availability of reasonably priced electric service, to 

16 promote energy efficiency and to provide means of giving appropriate incentives to 

17 technologies that can adapt successfully to environmental mandates in furtherance ofthe 

18 policy ofthe state of Ohio embodied in section 4928.02 ofthe Revised Code." 

19 Q. Do DP&L's proposed Arrangements satisfy legislative requirements? 

20 A. Yes. Our proposed arrangements are reflective ofthe Commission's proposed rules as 

21 delineated in case No. 08-777-EL-ORD. 

22 Q. How has DP&L structured the components of its economic development plan? 

23 A. DP&L's program is a package of different incentive plans. Specifically there are three 

24 different arrangement programs, two for Economic Development and an Energy 
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ll Efficiency manufacturing program. DP&L has also included a Recovery Rider as 

2 allowed by OAC 4901 :l-38-08. 

3 Q. Please describe each section or schedule in detail. 

4 A. I will begin by addressing the programs which meet the Economic Developm^t 

5 requirements set fortii in OAC 4901 :l-38-03, and work through the others in order. 

6 IIL DP&Us ECONOMIC DEVELOPMENT ARRANGEMENTS 

What is DP&L's plan for addressing the requirement for an Economic Development 

Arrangement? 

In response to the recently enacted state law and corresponding PUCO proposed rules, 

DP&L proposes to provide incentives to business concems to spur economic 

development in its service territory, thereby benefiting all segments of its customer base 

and the state as a whole. There are two sub-categories to the economic devdopment 

arrangement: one for new or expanding customers and one aimed at retaining existing 

customers that are likely to cease or to reduce operations. The '̂ Unique Arrangement" 

category is broader and allows the PUCO more discretion in granting discounts to 

customers. 

As to the first arrangement program, the one aimed at new or expanding businesses, 

what customers will qualify for a discount on electric rates under this arrangement? 

In order to qualify imder the terms of this program the customer must fit into tiie 

parameters in the PUCO rules. The customer must submit an application along with 

verifiable information detailing how the criteria are met, and must provide an affidavit 

from a company official as to the veracity ofthe information provided. 
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Q. What are the specific qualifications that must be demonstrated? 

2 A. The specific qualifications are as follows: 

3 (1) Eligible projects must be for non-retail purposes. (2) At least twenty-five new, full-

4 time jobs must be created within three years of initial operations. (3) The average hourly 

5 base wage rate ofthe new, full-time jobs must be at least one hundred fifty percent ofthe 

6 federal minimum wage. (4) The applicant must demonstrate finaiKial viability. (5) The 

7 applicant must identify local (city, county), state, or federal support in the form of tax 

8 abatements or credits, jobs programs, or other incentives. (6) The applicant must identify 

9 potential secondary and tertiary benefits resulting from its project including, but not 

10 limited to, local/state tax dollars and related employment or business opportunities 

11 resulting from the location ofthe facility. (7) The applicant must agree to maintain 

2 operations at the project site for the term ofthe incentives. 

13 Q. If an applicant meets all ofthe stated requirements to qualify as a new or expanding 

14 business, what discount are they given? 

15 A. Discounts will be determined by the PUCO after the applicant and DP&L have presented 

16 the relevant information to the PUCO for consideration. 

17 Q. As to the second proposed Economic Development Arrangement, the one aimed at 

18 retaining existing businesses in danger of leaving the State, what customers will 

19 qualify for a discount on electric rates under this arrangement? 

20 A. The goal of this Arrangement is to provide an incentive to Ohio-based businesses that are 

21 in danger of ceasing, reducing operations, or relocating their operations out-of-state. 

22 Under this Arrangement, eligible projects must be for non-retail purposes, the number of 

23 fiill-time jobs to be retained must be at least twenty-five, the average billing load (in 

24 kilowatts to be retained) must be at least two hundred fifty kilowatts, tiie customer must 
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demonstrate that the cost of electricity is a "major factor" in its decision to cease, reduce, 

2 or relocate its facilities to an out-of-state site, the customer must id^itify any other local, 

3 state, or federal assistance sought and/or received in order to maintain its current 

4 operations, and the customer must agree to maintain its current operations for the term of 

5 the incentives. 

6 Q. If an applicant meets all of the stated requirements to qualify as a business in 

7 danger of leaving the state, what discount are they given? 

8 A. Like the New Customer Arrangement, the level of discount will be determined by the 

9 PUCO based on the data presented by the applicant and DP&L. 

10 Q. One of the requirements of both of these programs is that an ofticial from the 

1 customer's company has to submit an affidavit. Why? 

12 A. The law, and accordingly our proposed Arrangement, requires an applicant company to 

13 submit verifiable information detailing how the required criteria are met, and must 

14 provide an affidavit from a company official as to the veracity ofthe information 

15 provided. The affidavit helps to assure that the benefits ofthe law are provided only to 

16 customers that meet the requirements ofthe stature and will help determine the 

17 Commission's ruling on each application. 

18 IV. DP&L'S ENERGY EFFICIENCY MANUFACTURING 
19 ARRANGEMENT 

20 Q. Please describe DP&L's Energy Efficiency Manufacturing Arrangement 

21 A. DP&L proposes to support incentives to business customers that manufacture-energy-

22 efficiency related equipment or components as described in the PUCO's mles. 
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1 Q. What groups will qualify for a discount on electric rates under this Arrangement 

2 and what qualifications must be demonstrated? 

3 A. The PUCO rules for this program require the customer to fit into certain pju^ameters. The 

4 customer must submit an application along with verifiable information detailing how tiie 

5 criteria are met, and must provide an affidavit bom a company official as to the veracity 

6 ofthe information provided. 

7 Q. What are the specific qualifications that must be demonstrated? 

8 A. The customer must be an energy-efficiency production facility as defined in Chapter 

9 4901:1 -38-04 ofthe O.A.C. The customer must create at least ten new full-time or the 

10 equivalent of full-time jobs within three years of initial operations. The average hourly 

11 base wage rate ofthe new, fiill-time or full-time-equivalent jobs must be at least one 

12 hundred fifty percent ofthe federal minimum wage at the time ofthe application. The 

13 customer must demonstrate financial viability, and finally, the customer must agree to 

14 maintain operations at the site for the term ofthe incentives. 

15 Q. What benefit will a qualifying customer receive under this Arrangement? 

16 A. Discounts will be determined by the PUCO based on the data presented to tiie PUCO by 

17 tiie applicant and DP&L. 

18 V. DP&L'S COST RECOVERY TARIFF 

19 Q. Is DP&L seeking cost recovery for these programs? 

20 A. Yes. According to O.A.C. 4901:1-38-08 each electric utility may apply for a rider for 

21 recovery of certain costs associated with its delta revenue related to tiiese programs, and 

22 DP&L has included such a rider. As permitted by law, DP&L is requesting recovery of 

23 administrative costs related to the programs as part of the rider. Also, according to the 
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new law, the rider shall be spread among all customers in proportion to the current 

revenue distribution between and among classes, subject to change, alteration, or 

modification by the Commission. 

4 Q. 

5 

6 A. 

7 

8 

9 

10 

11 

How does DP&L propose to charge the Economic Development Cost Recovery 

Rider? 

The Economic Development Cost Recovery Rider will be assessed on all kilowatt-hours 

(kWh) of electricity distributed by the Company at the rates stated below. 

Line 

1 

2 

3 

4 

5 

6 

7 

8 

9 

Tariff Class 

Residential 

Residential Heat 

Secondary 

Primary 

Primary Substation 

High Voltage 

Street Lighting 

Schools 

Private Outdoor Ligjiting 

Rider 

0.0002931 

0.0002534 

0.0002333 

0.0001151 

0.0000215 

0.0000280 

0.0001489 

0.0002676 

0.0003638 

Rates will be effective on a bills-rendered basis beginning with the Company's first cycle 

billing unit for the month of April 2009. The Cost Recovery Tariff will be assessed until 

the Company's expenses are fully recovered and the Company is proposing that it will be 

revised twice a year. 

12 Q. How did you calculate the initial recovery rate? 

13 A. The initial Economic Development recovery rider amount is calculated on Schedule A-1, 

14 Schedule A-2 and Workpaper WPA-1. These amounts are based on estimated levels of 
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program participation as well as DP&L's estimated additional billing costs and 

administration costs for the program. 

3 Q. Does DP&L have another pending application that relates to economic 

4 development? 

5 A. Yes. DP&L currently has one application for a Building Redevelopment program 

6 pending before tiie PUCO in Case No. 07-1079-EL-ATA. This program's tariff is 

7 designed to encourage customers to redevelop existing facilities. 

8 Q. How did DP&L propose recovery for the discounts provided through its Building 

9 Redevelopment program? 

10 A. In Case No. 07-1079-EL-ATA, DP&L proposed deferral of all discounts provided for 

^ ^ 1 future recovery. The application in Case No. 07-1079-EL-ATA should be approved, and 

12 upon approval, DP&L requests that any such discounts provided in that program also be 

13 recoverable through the proposed Economic Development Recovery Rider. 

Have you developed a typical bill comparison for the Economic Development Cost 

Recovery Rider? 

Yes. Schedule E-5 is a typical bill comparison between 2009 rates and 2009 rates 

adjusted for the economic development cost recovery rider. 

18 VL PENALTY 

19 Q. What if a customer applies and receives a benefit under this incentive structure but 

20 later fails to live up to the stated requirements? 

21 A. If the customer fails to substantially comply with any ofthe criteria for eligibility, after 

22 reasonable notice, DP&L will terminate the anrangement. In conjunction with such 
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termination DP&L may charge the customer for all or part ofthe incentives previously 

2 provided. 

3 VII. OPERATIONAL SUPPORT PLAN 

4 Q. What is the background ofthe Company's Operational Support Plan? 

5 A. DP&L proposed an Operational Support plan as part of its filing in Case No. 99-1687-

6 EL-ETP. Through settlement negotiations the Company agreed to certain elements that 

7 were covered by the Operational Support Plan, and agreed to continue to work with 

8 interested parties in Case No. 00-813-EL-EDI to address other terms and conditions that 

9 govem the relationship between the utility and CRES providers that registered to serve 

10 retail customers within DP&L's service territory. The net effect of those cases is that the 

1 Company's Operational Support Plan is now embodied in DP&L Tariff Sheet No. GS, 

12 Alternate Generation Supplier Coordination Tariff. That tariff has since been modified, 

13 but remains in effect today and constitutes the Company's existing Operational Suj^ort 

14 Plan. 

15 Q. Has the Operational Support Plan been Implemented and are there any outstanding 

16 problems with the implementation? 

17 A. The Company's Operational Support Plan has been implemented and it is not aware of 

18 any problems or issues with its implementation. The Company has upheld its obligations 

19 and requirements under its Operational Support Plan and is not aware of any unresolved 

20 or outstanding CRES Provider issues or complaints. DP&L would note, however, that 

21 when the Company's Operational Support Plan was developed, CRES Providers which 

22 are certified by the Commission were the only competitive service providers that existed. 

23 Since DP&L became a member of PJM, other competitive service provida:s have been 
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created. These newly-created entities market and coordinate curtailment services among 

2 customers and receive payments under various PJM Demand Reduction (DR) programs. 

3 The PUCO needs to consider certifying these entities just as it certifies CRES Providers 

4 to operate in Ohio. At the least, the Company will monitor developments at PJM 

5 regarding the operations and the business rules for these new market entrants and will 

6 modify its Operational Support Plan, if necessary, to accommodate the interaction with 

7 and data requirements of Curtailment Service Providers. It may become necessary to 

8 develop tariffs to recover the cost of serving Curtailment Service Providers, dep^ding 

9 upon their activities in the Company's service territory and upon mandates placed on 

10 EDUs by PJM to serve their settlement needs and data requirements. 

11 VIIL CONCLUSION 

12 Q. Is there anything that you would like to say in conclusion? 

13 A. Yes. In conclusion, I believe that The Company's proposed Arrangements fully comply 

14 with the mandates in, and the spirit of, the new law. I believe that it fully satisfies the 

15 PUCO rules and will in the end serve to benefit all residents ofthe State. 

16 Q. Does this conclude your direct testimony? 

17 A. Yes, it does. 
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Please state your name, address and occupation. 

My name is John B. Wagner, Jr. I am the Manager, Retail Pricing for the Dayton Power & Li^t 

Company (DP&L), 1065 Woodman drive, Dayton, OH. I am responsible for the administration 

and design ofthe Company's retail rates. I have been providing rate design, pricing, costing, 

energy efficiency and load research services for the past thirty years. I have appeared in several 

jurisdictions throughout the country. Page three of this exhibit lists my expert witness 

appearances. 

I have served as an instructor for pricing and costing courses ^onsored by the Electric Council 

of New England (ECNE), the American Pubfic Gas Association (APGA) and INFOCAST. 

Working with clients throughout the country, I have assisted in the establishment of energy 

efficiency programs and load research programs, developing methods for applying out of period 

and borrowed data for program evaluation and rate design. I have also worked with energy 

suppliers, local governments and community groups to retain key accounts as utility custcHners 

and local employers. 

In 1976,1 received my B.S. degree in Business Administration (concentratmg in Accounting & 

Economics) from the University of South Carolina. That same year, I joined the firm of Gilbert 

Associates in the Cost and Load Analysis department as a Managanent Consultant. For the next 

eight years, I worked on accounting cost allocation projects, marginal cost studies, load research 

assignments and load management programs. During that period, I advanced to the level of 

Senior Consultant and Project Manager. In July of 1984,1 left Gilbert to jom the firm of 

Management Applications Consulting, Inc. (MAC) as a Principal and corporate Vice Pr^ident. 

At MAC for the next 20 years I engaged in various regulatory projects supporting pricing and 

costing assignments with direct testimony. Prior to leaving MAC in 2005 I assumed the position 

of Chief Financial Officer ofthe Corporation. 
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I left MAC in 2005 to take the position of Director, Regulatory Services for the Southem 

Maryland Electric Cooperative (SMECO). While at SMECOI was responsible for developing 

and delivering the Company's regulatory strategy. 

In 2006,1 left SMECO to become an independent regulatory consultant providing expert 

testimony on a variety of rate and regulatory issues for both utility organizations and consumes, 

I joined DP&L as Manager, Retail Pricing in March of this year. Since joining DP&L I have 

been involved with the Company's Customer Conservation and Energy Management project as 

well as rate administration and rate design. 
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EXHIBIT JBW-1 

APPEARANCES AS EXPERT WITNESS 
JOHN B. WAGNER, JR. 

Jurisdict ion 

Maine PUC 

Maine PUC 

Maine PUC 

City of South River, NJ City 
Counsel 

Maine PUC 

Maine PUC 

City of Vineland, NJ City 
Counsel 

^ y o f V i n e l a n d , N J C i t y 
^Bunsel 

City of Vineland, NJ City 
Counsel 

City of Norwich, CT Board 
of Public Utilities 

Maine PUC 

Maine PUC 

City of Vineland, NJ City 
Council 

City of Vineland, NJ City 
Council 

Docket 

2005-534 

01-245 

01-245 

98-577 

97-596 

91-168 

89-68 

City of Denton, TX Utility 
Board, City Council 

Maine PUC 

Ingahm County, Michigan 
Circuit Court 

City of Denton, TX Utility 
Board, City Council 

jty of Vineland, NJ City 
>uncil 

Borough of Wyomissing, 
PA, Borough Council 

85-209 

79-22776-
CZ 

Company 

Bangor Hydro-
Electric Con^any 

Bangor Hydro
electric Conrq>any 

Maine Public Service 
Con^any 

South River 
Municipal Utility 

Maine Public Service 
conq)any 

Bangor Hydro-
Electric 

Vmeland Municipal 
Utility 

Vineland Mimicipal 
Utility 

Vineland Municipal 
Utility 

Norwich Public 
Utilities 

Bangor Hydro-
Electric Con^any 

Central Maine Power 

Vineland Municipal 
Utility 

Vineland Municipal 
Utihty 

Denton Public 
Utilities 

Bangor Hydro-
Electric 

Lansing Board of 
Water & Light 

Denton Public 
Utilities 

Municipal Electric 
Utility 

Water Department 

Year 

2005 

2002 

2002 

1999 

1999 

1998 

1996 

1994 

1993 

1993 

1991 

1990 

1989 

1988 

1986 

1986 

1983 

1983 

1981 

1980 

Description 

Redesign of Demand Rates 

Stranded Cost Recovery in Fixed and Variable 
Charges and Rate Design 

Stranded Cost Recovery in Fixed and Variable 
Charges and Rate Design 

Strategic Utility Plan 

Restructuring and Rate Unbundlii^, Marginal 
Cost, Embedded Cost and Rate Design 

Restructuring and Rate Uribimdlii^, Marginal 
Cost, Embedded Cost and Rate Design 

Larg€ Customer Retention 

Economic Development 

Revenue Requirements, Cost of ServicCj 
Marginal Cost, Rate Design, POD 

Revenue Requirements, Cost Allocation, 
Marginal Cost, Rates 

Probability of Dispatch, Marginal Cost and 
Embedded Cost, Backup and Maintenance Rates 

Probability of Dispatch 

Revenue Requirements, Cost of Service, 
Marginal Cost, Rate Design, POD 

Time of Day and Inteiruptible Rates 

Water & Electric Revenue Requirements, Cost of 
Service, Rate Design, POD 

Marginal Cost 

Electric Rate Design and Customer Classification 

Revenue Requirements, Cost of Service, Rate 
Design 

Revenue Requiremente, Cost of SCTvice, Rate 
Design, POD 

Revenue Requirements and Rate Design 


