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BEFORE A e
THE PUBLIC UTILITIES COMMISSION OF OHIO O '%, ”E;
Q.2 %

In the Matter of the Complaint of
K. A. Florist, dba Segelin’s Florist

Complainant,
V. Case No. 08-272-TP-CSS

Cavalier Business Communications,

Respondent.
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CAVALIER BUSINESS COMMUNICATIONS’
MOTION TO DISMISS

On March 17, 2008, K. A. Florist, dba Segelin’s Florist (“Complainant™) filed a
complaint against Cavalier Business Communications. (“Cavalier”) alleging that Cavalier failed
to refund Complainant $227.29. Pursuant to Ohio Administrative Code Rule 4901-9-01(C),
Cavalier filed its Answer to the Complaint on August 12, 2008 stating that a refund was sent to
Complainant prior to the filing of the complaint (see Attachment A — Affidavit of Mark Clark ).
A settlement conference was convened on September 25, 2008 at which time Complainant stated
that there was no need for a formal complaint.

Therefore, Cavalier avers that the allegations against Cavalier have been satisfied and
settled. Cavalier requests, pursuant to Ohio Administrative Code Rule 4901-9-01(F), that the
Complainant be given twenty (20) days to file a written response agreeing or disagreeing with
Cavalier’s assertion and that, if no response is filed, the Commission may presume that

satisfaction or settlement has occurred and dismiss the Complaint.
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WHEREFORE, Cavalier respectfully requests the Commission dismiss the Complaint

with prejudice.
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Respectfully submitted on behalf of,
CAVALIER BUSINESS COMMUNICATIONS

VIS Y S

Thomas J. O’Brien

BRICKER & ECKLER LLP

100 S. Third Street

Columbus, Ohio 43215
Telephone: (614) 227-2335
Facsimile: (614) 227-2390
e-mail: tobrien@bricker.com
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CERTIFICATE OF SERVICE

I hereby certify that the foregoing Motion to Dismiss was served upon the K. A. Florist,

dba Segelin’s Florist via first class mail this 6™ day of October 2008.

e DS

Thomas J. O'Brien

K. A. Florist dba Segelin’s Florist
10495 Camegie Avenue
Cleveland, OH 44106
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ATTACHMENT A

BEFORE

THE PUBLIC UTILITIES COMMISSION OF OHIO

State of Virginia

County of Henrico

In the Matter of the Complaint of )
K. A. Florist, dba Segelin’s Florist )
Complainant, ;
V. ; Case No. 08-272-TP-CSS
Cavalier Business Communications, ;
Respondent. ;
AFFIDAVIT OF MARK CLARK

I, Mark Clark, am the Controller of Cavalier Business Communications. Ido hereby attest

that the attached is a true and accurate copy of the canceled refund check in the amount of two
hundred t\irenty-seven dollars and twenty-nine cents ($227.29) issued January 22, 2008 to K.A.

Florist, DBA Segelin’s Fl at 10495 Carnegie Ave., Cleveland, Ohio 44106.

FURTHER AFFIANT SAYETH NAUGHT.

M Ldcal.

Mark Clark

SWORN TO before me and subscribed in my presence this 3™ day of October 2008.
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Bankof America ¢ Higher Standards Bank of America Direct

Bank of Americs, NA. : : €8-1/510
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PAYTOTEE  K.A, Florist, DBA Segelin's Fl
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Check Info

Account:
Amount: 227.29
Check #: 12691
Posted Date: 02/04/2008

Bank of America, N.A. Member FDIC.
©2005 Bank of America Corporaticn. All rights reserved.
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