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BEFORE 
THE PUBLIC UTILITIES COMMISSION OF OHIO 

In the Matter of the Application of the 
Columbus Southern Power Company for 
Approval of its Electric Security Plan; an 
Amendment to its Corporate Separation Plan; 
And the Sale or Transfer of Certain Generating 
Assets 

In the Matter of the Application of Ohio Power 
Company for Approval of its Electric Security 
Plan; and an Amendment to its Corporate 
Separation Plan 

Case No. 08-917-EL-SSO 

Case No. 08-918-EL-SSO 

INDUSTRIAL ENERGY USERS-OHIO'S MEMORANDUM CONTRA TO 
COLUMBUS SOUTHERN POWER COMPANY'S AND OHIO POWER 

COMPANY'S MOTION TO APPROVE SECTION V.E, OF THEIR 
APPLICATION 

On May 1,2008, Governor Strickland signed into law Amended Substitute 

Senate Bill ("SB 221"). SB 221 modified, among other things, Chapter 4928 of the 

Revised Code. Section 4928.141, Revised Code, requires each electric distribution 

utility ("EDU") to establish a standard service offer ("SSO") in accordance with Sections 

4928.142 or 4928.143, Revised Code.^ On July 31, 2008. Columbus Southern Power 

Company and Ohio Power Company (collectively, "American Electric Power" or "AEP") 

filed an Application for approval of an SSO under Section 4928.143, Revised Code 

(hereinafter "Application"). 

^ Section 4928.142, Revised Code, governs market rate option ("MRO") plans while Section 4928.143, 
Revised Code, controls electric security plans ("ESP"). 
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Under Section 4928.143(C)(1), Revised Code, the Commission is required to 

issue an order approving or rejecting the Application within 150 days of its filing. At that 

time, the Commission may approve, modify and approve, or reject the Application.^ 

On September 24, 2008, AEP filed a Motion to Approve Section V,E. of their 

Application (hereinafter, "Motion"), which states: 

Section 4928.14[3](C)(1), Ohio Rev. Code, requires the 
Commission to issue an order for an initial ESP application not later 
than one hundred fifty days after the application is filed. The 
Companies believe that the Commission intends to take all 
necessary actions in order to comply with this requirement. 
However, in the event that the Commission is unable to meet the 
statutory requirement, the Companies include as part of its ESP a 
provision that establishes a one-time rider to reflect the difference 
between the ESP approved rates and the rates charged under the 
Companies' existing standard service offer and reflects the length 
of time between the end of the December 2008 billing month and 
the effective date of the new ESP rates. It is proposed that the 
amount to be recovered under this provision of the ESP would be 
recovered over the remaining billing months in 2009, with a true-up, 
if necessary, in the first quarter of 2010. 

AEP argues that the Commission's continuance of the procedural schedule, including 

the evidentiary hearing which is scheduled to begin on November 17, 2008, renders a 

Commission decision by the December 28, 2008 deadline unlikely.^ lEU-Ohio hereby 

files this Memorandum Contra AEP's Motion pursuant to the Attorney Examiner's 

August 5, 2008 Entry in this proceeding. 

AEP's Motion requests that the Commission inappropriately approve substantive 

portions of AEP's Application in contradiction of the law. Section 4928.143(C)(1), 

Revised Code, states in part that: 

^ Section 4928.143(C)(1), Revised Code. 
^Motion at4. 
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Subject to division (D) of this section, the commission by 
order shall approve or modify and approve an application 
filed under division (A) of this section i f it finds tliat ttie 
electric security plan so approved, including Its pricing 
and all other terms and conditions, including any deferrals 
and any future recovery of deferrals, is more favorable in 
the aggregate as compared to the expected results that 
would otherwise apply under section 4928.142 of the 
Revised Code. 

Thus, any part of an application filed under Section 4928.143(A), Revised Code, must 

be evaluated and found more favorable, as a total package, than the expected results 

under a proposed MRO under Section 4928.142, Revised Code, in order for it to be 

approved. 

AEP's Motion, however, would have the Commission approve a specific term or 

condition of its Application prior to the Commission's full evaluation of the Application in 

its entirety. Thus, AEP requests that the Commission make a premature determination 

on the merits of the Application by issuing an order on a rider proposed in the 

Application, without that rider—or any other—being subject to the very necessary 

condition that the entire Application and its supporting witnesses be fully examined 

through the evidentiary hearing process. Any opportunity to recover the difference 

between the final ESP rate and the current SSO rate, if an order is not issued for the 

rate to be in effect by January 1, 2009, is a matter that is necessarily considered part of 

the overall package presented by AEP that parties should have ample time to litigate. 

The piecemeal approach that AEP suggests is not the approach contemplated by SB 

221, as evidenced by the language identified above. 

As such, AEP's Motion should be denied inasmuch as the Commission is without 

authority to make such a premature detemiination. lEU-Ohio expects that the rider 
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proposed in Section V.E. of the Application, along with all other terms and conditions, to 

be addressed by the Commission in its final order. 

Respectfully submitted, 

Samuel C.Raffidazzo / 
rounsel of Record) v 

Daniel J. Neilsen 
Lisa G. McAIister 
Joseph M. Clark 
MCNEES WALLACE & NURICK LLC 
21 E. State Street, 17*̂  Floor 
Columbus, Ohio 43215 
Telephone: (614)469-8000 
Telecopier: (614)469-4653 
sam@mwncmh.com 
lmcalister@mwncmh.com 
dneilsen@mwncmh.com 
jclark@mwncmh.com 

Attorneys for Industrial Energy Users-Ohio 
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CERTIFICATE OF SERVICE 

I hereby certify that a copy of Industrial Energy Users-Ohio's Memorandum 

Contra to Columbus Southern Power Company's and Ohio Power Company's Motion to 

Approve Section V.E. of their Application was served upon the following parties of 

record this 1®* day of October, 2008, via electronic transmission, hand-delivery or first 

class mail, postage prepaid. 

Marvin I. Resnik, Counsel of Record 
Steven T. Nourse 
American Electric Power Sen/ice Corporation 
1 Riverside Plaza, 29*̂  Floor 
Columbus. OH 43215 

Selvî yn J. R. Dias 
Columbus Southern Power Company 
Ohio Power Company 
88 E. Broad Street - Suite 800 
Columbus, OH 43215 

Daniel R. Conway 
Porter Wright Morris & Arthur 
Huntington Center 
41 S. High Street 
Columbus, OH 43215 

ON BEHALF OF COLUMBUS SOUTHERN POWER AND 
OHIO POWER COMPANY 

David F. Boehm 
Michael L. Kurtz 
Boehm, Kurtz & Lowry 
36 East Seventh Street, Suite 1510 
Cincinnati, OH 45202 

ON BEHALF OF OHIO ENERGY GROUP 

John W. Bentine 
Mark S. Yurick 
Matthew S. White 
Chester, Willcox & Saxbe LLP 
65 East State Street, Suite 1000 
Columbus, OH 43215-4213 

ON BEHALF OF THE KROGER Co. 

Janine L. Migden-Ostrander 
Consumers' Counsel 
Maureen R. Grady, Counsel of Record 
Terry L. Etter 
Jacqueline Lake Roberts 
Michael E. Idzkowski 
Office of the Ohio Consumers' Counsel 
10 West Broad Street. Suite 1800 
Columbus, OH 43215-3485 

ON BEHALF OF THE OFFICE OF THE OHIO 

CONSUMERS' COUNSEL 

Barth E. Royer, Counsel of Recond 
Bell & Royer Co. LPA 
33 South Grant Avenue 
Columbus, OH 43215-3927 

Nolan Moser 
Air & Energy Program Manager 
The Ohio Environmental Council 
1207 Grandview Avenue. Suite 201 
Columbus, OH 43212-3449 

Trent A. Dougherty 
Staff Attorney 
The Ohio Environmental Council 
1207 Grandview Avenue. Suite 201 
Columbus, OH 43212-3449 

ON BEHALF OF THE OHIO ENVIRONMENTAL 
COUNCIL 
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David C. Rinebolt 
Colleen L. Mooney 
Ohio Partners for Affordable Energy 
231 West Lima Street 
Findlay, OH 45839 

O N BEHALF OF OHIO PARTNERS FOR AFFORDABLE 

ENERGY 

Michael R Smalz 
Joseph V. Maskovyak 
Ohio State Legal Sen/ices Association 
555 Buttles Avenue 
Columbus. OH 43215-1137 

ON BEHALF OF APPALACHIAN PEOPLE'S ACTION 

COALITION 

Richard L. Sites 
Ohio Hospital Association 
155 E. Broad Street, 15**" Floor 
Columbus, OH 43215-3620 

ON BEHALF OF THE OHIO HOSPITAL ASSOCIATION 

David I. Fein 
Cynthia Fonner 
Constellation Energy Group 
550 W. Washington Street, Suite 300 
Chicago, IL 60661 

ON BEHALF OF CONSTELLATION ENERGY GROUP 

Bobby Singh 
Integrys Energy Sen/ices, Inc. 
300 West Wilson Bridge Road, Suite 350 
Worthington, OH 43085 

ON BEHALF OF INTEGRYS ENERGY SERVICES, INC. 

Craig G. Goodman 
National Energy Marketers Association 
3333 K. Street. N.W., Suite 110 
Washington, D.C. 2000 

ON BEHALF OF NATIONAL ENERGY MARKETERS 

ASSOCIATION 

Barth Royer 
Bell & Royer Co. LPA 
33 South Grant Avenue 
Columbus, OH 43215-3927 

Gary Jeffries 
Dominion Resources Services 
501 Martindale Street, Suite 400 
Pittsburgh, PA 15212-5817 

ON BEHALF OF DOMINION RETAIL, INC. 

Henry W. Eckhart 
50 West Broad Street @2117 
Columbus. OH 43215 

O N BEHALF OF THE SIERRA CLUB, OHIO CHAPTER, 

AND THE NATURAL RESOURCES DEFENSE COUNCIL 

Langdon D. Bell 
Bell & Royer Co.. LPA 
33 South Grant Ave. 
Columbus. OH 43215 

Kevin Schmidt 
The Ohio Manufacturers' Association 
33 North High Street 
Columbus, OH 43215 

ON BEHALF OF THE OHIO MANUFACTURERS' 

ASSOCIATION 

Howard Petricoff 
Stephen M. Howard 
Vorys, Sater, Seymour & Pease LLP 
52 E. Gay Street 
Columbus, OH 43215 

ON BEHALF OF CONSTELLATION NEW ENERGY AND 
CONSTELLATION NEW ENERGY CoMMOorriES 
GROUP, DIRECT ENERGY SERVICES, LLC, 
INTEGRYS ENERGY SERVICES, INC., NATIONAL 
ENERGY MARKETERS ASSOCIATION, OHIO SCHOOL 
OF BUSINESS OFFICIALS, OHIO SCHOOL BOARDS 
ASSOCIATION, AND BUCKEYE ASSOCIATION OF 
SCHOOL ADMINISTRATORS 

Larry Gearhardt 
Ohio Farm Bureau Federation 
280 North High Street. P.O. Box 182383 
Columbus, OH 43218 

ON BEHALF OF THE OHIO FARM BUREAU 

FEDERATION 
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Clinton A. Vince 
Presley R. Reed 
Emma F. Hand 
Ethan E. Rii 
Sonnenschein Nath ^ Rosenthal 
1301 K Street NW 
Suite 600, East Tower 
Washington. DC 20005 

ON BEHALF OF ORMET PRIMARY ALUMINUM 

CORPORATION 

Stephen J. Romeo 
Scott DeBroff 
Alicia R. Peterson 
Smigel, Anderson & Sacks 
River Chase Office Center 
4431 North Front Street 
Harrisburg, PA 17110 

Benjamin Edwards 
Law Offrces of John L. Alden 
One East Livingston Ave. 
Columbus. OH 43215 

ON BEHALF OF CONSUMERPOWERLINE 

Sally W. Bloomfield 
Terrence O'Donnell 
Bricker & Eckler 
100 South Third Street 
Columbus, OH 43215 

ON BEHALF OF AMERICAN WIND ENERGY 

ASSOCIATION, WIND ON THE WIRES AND OHIO 

ADVANCED ENERGY 

Douglas M. Mancino 
McDermott Will & Emery LLP 
2049 Century Park East 
Suite 3800 
Los Angeles. CA 90067 

Gregory K. Lawrence 
McDermott Will & Emery LL{ 
28 State Street 
Boston. MA 02109 

Steven Huhman 
Vice President 
MSCG 
200 Westchester Ave. 
Purchase. NY 10577 

Grace C. Wung 
McDemiott Will & Emery LLP 
600 Thirteenth Street NW 
Washington. DC 20005 

Douglas M. Mancino 
McDermott Will & Emery LLP 
2049 Century Park East 
Suite 3800 
Los Angeles, CA 90067 

Steve W. Chriss 
Manager. State Rate Proceedings 
Wal-Mart Stores, Inc. 
2001 SE10"'Street 
Bentonville. AR 72716 

O N BEHALF OF THE WAL-MART STORES EAST LP, 

MACY'S INC., AND SAM'S CLUB EAST, LP 

O N BEHALF OF MORGAN STANLEY CAPITAL 
GROUP, INC. 

John Jones 
Thomas Lindgren 
Werner Margard 
Assistant Attorneys General 
Public Utilities Section 
180 East Broad Street 
Columbus, OH 43215 

ON BEHALF OF THE PUBLIC UTILITIES COMMISSION 

OF OHIO 
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