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Frank G. Jacksan, Mayor

Department of Law
Rabert ). Triozzi, Director
601 Lakeside Avenue, Room 106
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September 26, 2008

Betty McCauley
The Public Utilities Commission of Chio

Docketing Division
180 East Broad Street
Columbus, Ohio 43215-3793

Re: Reply Comments in Case No. 08-888-EL-ORD.

Dear Ms. McCauley:
I have enclosed an original and 10 copies of the City of Cleveland's Reply

Comments for filing in the above-referenced docket.
If you have any questions regarding this filing, please contact me at (216)

664-2569.
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BEFORE
THE PUBLIC UTILITIES COMMISSION OF OHIO

- 1308302

In the Matter of the Adoption of

Rules For Alternative and

Renewable Energy Technologles

and Resources, and Emission

Control Reporting Requirements,

And Amendment of Chapters 4501:5-1,
4901:5-3, 4901:5-5, 4901:5-7 of the
Ohio Administrative Code, pursuant to
Chapter 4928, Revised Code, to
Implement Senate Bill No. 221.
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Case No. 08-888-EL-ORD

REPLY COMMENTS FILED ON BEHALF
OF THE CITY OF CLEVELAND

I. Introduction

The City of Cleveland is a municipal corporation empowered by Article
XVIII of the Ohio Constitution to provide for the health, safety, and welfare of its
citizens. Cleveland and many of Its citizens are consumers of electric service that
is provided by investor-owned utilities (IOUs) in the state of Ohio.
Consequently, Cleveland has an interest in this rule making proceeding.

Cleveland‘s reply comments respond and/or support the filings of some of
the parties in the proceeding. Overall, Cleveland is concerned with: (1) section
4901: 1-40-02(B) of the rules allowing the Commission to waive any of the
Alternative Energy Portfolio Standard (*AEPS") requirements "for good cause”

overly reinforcing the legislation’s 3 percent loophole; (2) the lack of any
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definition of “good cause” in the rules; and (3) the rules which state that utilities

can exclude the costs associated with environmental compliance.

II. OCEA Comments

Cleveland supports many of OCEA’s initial comments especially with
regard to its comments on Section 4901:1-40-02(B).! Proposed Rule 4901:1-40-
02(B) gives the Commission broad authority to waive any requirement of the
Alternative Energy Portfolio Standard ("AEPS™).? Also, Section 4901:1-40-02(B)
fails to define “for good cause.” The City believes this broad language oversteps
the excused compliance process set forth in the Revised Code.

The Revised Code already provides ample protection for electric utilities.
Although the City argued rigorously against it, the Commission may excuse a
utility from meeting a benchmark if its cost of compliance is reasonably expected
to exceed the cost of otherwise producing or acquiring the fequisite energy by 3
percent or more. This allows the Commission the necessary discretlon without
compromising the regulatory certainty that alternative and renewable energy
developers and investors require. However, under proposed Rule 4901:1-40-
02(B), the Commission could waive any of the AEPS standards “for good cause.”
This greatly reduces the risk for electric utilities, while adding to the risk faced by
alternative and renewable energy developers seeking to do business in Chio.

This is improper.

' OCC Initial Comments at
ZR.C. 4901:1-40-02(B).



This subject was heavily debated in the legislature and the proposed rule
clearly oversteps the étamtory design.
III. Conclusion

Ohio in general and Northeast Ohio in particular have many competitive
advantages in the race to build new economies based on the production of
renewable energy. All we need is a regulatory environment supportive of those
advantages. The Commission’s energy rules allowing this type of waiver are a

serious misstep.

Respectfully Submitted,
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Robert J. Triozzi (0016532)
Director of Law

Email: RTriozzi@city.cleveland .oh.us
Direct Dial: (216) 664-2800

Steven L. Beeler (0078076)
Email: SBeeler@city.cleveland.oh.us
Direct Dial: (216) 664-2569

City of Cleveland

Cleveland City Hall

601 Lakeside Avenue, Room 206
Cleveland, Ohio 44114-1077

(216) 664-2663 (Fax)

Attorneys for the City of Cleveland
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CERTIFICATE OF SERVICE
I hereby cerlify that a copy of the foregoing Reply Comments of the City

of Cleveland was served upaon the following parties of record or as a courtesy, via

ordinary U.S. mail, express mail, hand delivery, or electronic transmission on

Septerber 26, 2008.

Parties of Record:

David Boehm

Michael Kurtz

Boehm, Kurtz & Lowry

36 E. Seventh St., Ste. 1510
Cincinnati, OH 45202-4454

Barbara Morris

Chester, Willcox & Saxbe LLP
65 E. State St., Ste. 1000
Columbus, OH 43215-4213

James Burk
Arthur Korkosz
FirstEnergy Corp.
76 S. Main St.
Akron, OH 44308

Joseph P. Koncelik
Franz Ward LLP
2500 Key Center
127 Public Square
Cleveland QH 44114

ﬁ/s 2o 78t

/Steven L. Beeler

Sally Bloomfield
Bricker & Eckler, LLP
100 South Third St.
Columbus, OH 43215

Langdon D. Bell
Barth Royer

Bell & Royer Co., LPA
33 South Grant Ave.
Columbus OH 43215

Sam Randazzo

Lisa McAlister

McNees, Wallace & Nurick LLC
21 E. State St., 171" A,
Columbus, OH 43215

Amy Gomberg

Environment Ohio

203 East Broad Street, Sulte 3
Columbus OH 43215



Steven Millard

Council Of Smaller Enterprises
100 Public Square, Suite 210
Cleveland OH 44114

David Caldwell

United Steelworkers
777 Dearborn Park Lane
Columbus OH 43085

Carolyn Flahive
Thompson Hine LLP

41 S. High St., Suite 1700
Columbus OH 43215

Dwight Lockwood

Global Energy

312 Walnut St., Suite 3200
Cincinnati OH 45202

Dale Arnold

Ohio Farm Bureau Federation
280 N. High St.

Columbus OH 43218

Mary Christianson
100 E. Campus View Blvd., Suite 360
Columbus OH 43235

Rodger Kershner

Howard & Howard Attorneys PC
39400 Woodward Ave.

Suite 100

Bloomfield Hills MI 48304

Erin Miller

MORPC

111 Liberty St.
Columbus OH 43215

Steve Nourse

American Electric Power Service Corp.
1 Riverside Plaza, 29™ FI.

Columbus, OH 43215

Brandi Whetstone

Sierra Club Ohio Chapter
131 N. High St., Suite 605
Columbus, OH 43215

Judi Sobecki

Dayton Power & Light Co.
1065 Woodman Dr.
Dayton, OH 45432

Kenneth Schisler
EnerNOC

75 Federal St., Suite 300
Boston, MA 02110

Joseph Meissner
1223 W. Sixth St.
Cleveland, OH 44113

Barth Royer

Bell & Rover Co. LPA

33 s. Grant Ave.
Columbus, OH 43215-3927



M. Howard Petricoff

Vorys, Sater, Seymour & Pease
52 E. Gay St., P.O. Box 1008
Columbus, OH 43216

Duane Luckey

Attorney General’s Office

Public Utilities Commission of Ghio
180 E. Broad St., 9™ FI.
Columbus, OH 43215

Mark S. Fleiner
Rolls-Royce

6065 Strip Ave., N.W.
North Canton, OH 44720

Elizabeth Watts

Duke Energy Ohio, Inc.

155 E. Broad St., 21st Floor
Columbus, OH 43215

Kenneth R. Alfred
Ohio Fuel Cell Coalition
737 Bolivar Rd.
Cleveland, OH 44115

Terry Etter

Ohio Consumers’ Counsel

10 W. Broad Street, 18th Floor
Columbus OH 43215



