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In the Matter of the Application of Duke
Energy Ohio for Approval of a
Cettificate of Public Convenience and
Necessity to Establish an Unavoidable
Capacity Charge

Case No., 08-922-EL-UNC
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In the Matter of the Application of Duke Case No. 08-923-EL-ATA
Energy Ohio for Approval to Amend Its

Tariff
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MOTION FOR LEAVE TO FILE oUT OF TIME
by COMMUNITIES UNITED FOR ACTION {CUFA)
WMEMORANDURM IN SUPPORT
CUFA filed a motion to intervene on September 4. CUFA filed electronically, unaware that such filing was
not permitted. This error was noted in the Afterney Examiner's September 5 entry, directing that the paper filing
be completed by September 12. Unfortunately, counsel was on vacation, faflzd to note on his return both that
entry and the subsequent September 17 entry directing CUFA to reflls by Septermber 23

Both the incorreet use of electronic filing and the failure io comply with the corrective entries were
inadvertent oversights and GUFA respectfully requests the Commission grant leave to file and, hopeful that the
motion will be granted, has refilled the Mation to Intervene simultansousswith this Motion for Leave.
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