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Case No. 08-0073-GA-ALT 

Case No. 08-0074-GA-AAM 

Case No. 08-0075-GA-AAM 

MOTION OF COLUMBIA GAS OF OHIO, INC. TO COMPEL DISCOVERY AND 
REQUEST FOR EXPEDITED RULING 

Pursuant to Rule 4901-1-23 ofthe Ohio Administrative Code, Columbia Gas of Ohio, 

Inc. ("Columbia") respectfully moves for an Entry ordering the Ohio Consumers' Counsel 

("OCC") to respond fully to discovery requests seeking information and documents relevant to 

the subject matter of these proceedings. 

As demonstrated in the attached Memorandum In Support, the information and 

documents sought by Columbia are relevant and discoverable, and the objections interposed by 

the OCC are without merit. With depositions scheduled for the begirming of October, and the 

Hearing scheduled for October 14, 2008, the OCC should be ordered to promptly comply with 

the discovery requests propounded on it by Columbia. Given the time constraints tiie parties axe 

working under, Columbia, pursuant to Rule 4901-1-12(C), requests expedited review of this 
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Motion. 

The unsuccessful efforts to resolve this discovery dispute through informal means are 

summarized in the Affidavit of Timothy R. Bricker, attached as Exhibit A hereto. 

Respectfully Submitted, 

DavidJ.Leland(0pi9743) 
Tunotiiy R. Bricker (0061872) 
Angela M. Paul Whitfield (0068774) 
CARPENTER LIPPS & LELAND LLP 
280 Plaza, Suite 1300 
280 North High Street 
Columbus, Ohio 43215 
(614)365-4100 
(614) 365-9145 (Facsimile) 
leland@carpenterlipps.com 
bricker@carpenterlipps.com 
paul@carpenterlipps.com 

Mark R. Kempic, Assistant General Counsel 
Kermeth W. Christman, Associate General Counsel 
Stephen B. Seiple, Lead Counsel (Trial Attomey) 
Daniel A. Creekmur, Attomey 
200 Civic Center Drive 
P.O. Box 117 
Columbus, Ohio 43216-0117 
(614)460-4648 
(614) 460-6986 (Facsimile) 
sseiple@msource.com 

Attorneys for Columbia Gas Of Ohio, Inc. 
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MEMORANDUM IN SUPPORT 

I- INTRODUCTION. 

On February I, 2008, Columbia filed its Notice Of Intent To File An Application To 

Increase Rates Aad To File An Application For Approval Of An Altemative Rate Plan to 

commence these proceedings. Subsequently, it filed its Verified Application For Authority To 

Increase Rates For Gas Distribution Service And For Approval Of An Altemative Regulation 

Plan ("Application") on March 3, 2008. On August 21, 2008, tiie Commission filed its Staff 

Report as to the Application. The OCC, by an August 28, 2008 Entry granting its March 10, 

2008 Motion to Intervene, became a party to these proceedings. In that same August 28, 2008 

Entry, the Commission set the Hearing on the Application for October 14,2008. 

The OCC has served ten sets of interrogatories and ten sets of requests for the production 

of documents, totaling 347 interrogatories and 120 requests for the production of documents. Of 

those for which responses are already due, Columbia has responded without complaint by the 

OCC. 

For its part, Columbia served a total of five interrogatories and four requests for the 

production of documents. See Columbia Gas of Ohio, Inc.*s Interrogatories, First Set and 

Request for Production, Second Set (attached collectively as Exhibit B). Two of the 

interrogatories, Nos. 1 and 3, are intended to obtain the identification of expert/consultant 

witnesses the OCC plans to call at the Hearing, the subject matter of their testimony, the facts 

and opinions about which they are expected to testify and the groimds for their opinions. 

Another interrogatory. No. 2, seeks the identification of lay witnesses and the subject matter of 

their testimony. The final two interrogatories, Nos. 4 and 5, ask for information related to the 

OCC's position on Columbia's proposal to implement a Straight Fixed Variable rate design. 



On September 2, 2008, the OCC served its responses and objections to this discovery. 

See OCC's Responses And Objections To Columbia Gas Of Ohio, Inc.'s Interrogatories, First 

Set (attached as Exhibit C). In sum total, the OCC's responses indicate it "mav" call tiiree 

experts/consultants and provided their names and addresses, but reserved the right to call others, 

and failed to provide the subject matter of their testimony, the facts and opinions about which 

they are expected to testify and the grounds for their opinions. Moreover, the OCC's responses 

completely failed to identify a single lay witness. It provided no other information related to 

witnesses. In regard to information related to the OCC's position on Columbia's Straight Fixed 

Variable rate design, the OCC stated its "general position" can be foimd in unidentified 

testimony filed in other rate cases that do not involve Columbia, do not relate to Columbia's 

application, and do not address the Staff Report issued in response to Colimibia's apphcation. 

Because the OCC's responses were deficient, Columbia sent a letter on September 4, 

2008, seeking supplementation. See Exhibit D. Given the tight time constraints the parties are 

working under to conduct depositions* and prepare for the October 14, 2008 Hearing, Columbia 

asked that the discovery deficiencies be remedied no later than September 9,2008. IdL 

Subsequentiy, the parties held a conference call on September 9, 2008. See Affidavit of 

Timothy R. Bricker, Ex. A, at ̂  5. The OCC indicated it mtends to file its objections to the Staff 

Report by September 22, 2008, its direct testimony by September 29, 2008, and will attempt to 

identify additional witnesses by September 22, 2008. Id. However, counsel for the OCC 

' The OCC has noticed sixteen potential depositions at this point. Because Columbia has not been provided 
the discovery at issue in this Motion, it has noticed the depositions ofthe three experts whose names were provided 
by the OCC. Columbia also has issued an omnibus notice related to feet witnesses. 



mdicated the OCC could not guarantee the deficiencies would be remedied prior to September 

29,2008,^ which is only one day before the depositions are currently scheduled to start. Id. 

Regardless, the filings the OCC must make by September 22 and 29, 2008 respectively, 

are not what the discovery served on August 13, 2008 seeks. To be clear, by way of these 

discovery requests, Columbia is not seeking to obtain the OCC's objections and submitted 

written testimony. Rather, as detailed below, Columbia simply seeks information and dociunents 

that are currently discoverable under the Rules that govern proceedings before the Commission. 

The OCC knows this infonnation, and yet continues to withhold it from Columbia. For example, 

it is inconceivable that, at this point ofthe proceedings, given the OCC's prior experience m 

other rate cases, the OCC does not know the identify of its potential witnesses, cannot provide 

Columbia with the expert wdtness information to which it is entitled, and cannot provide any 

specificify as to its position on Columbia's rate design. The OCC has attempted to excuse its 

discovery deficiencies by claiming it is too busy to focus on the instant rate case due to deadlines 

in other rate cases and that counsel for the OCC does not control the schedule its management 

works under. See Affidavit of Timothy R. Bricker, Ex. A, at % 5. Such excuses, however, are 

insufficient as a matter of law to justify faOing to comply with the rule-mandated discovery 

obligations. This Commission should hold the OCC to its obligations. 

In regard to the OCC's purported mabilify to provide the requested information, it is 

significant to note that in its Motion to Intervene filed six months ago, the OCC expressly stated 

its "position is therefore dfrectiy related to tiie merits of these cases that are pending before the 

PUCO," and, because of its "longstanding expertise and experience," its intervention would not 

The September 29,2008 deadline for filing testimony was premised upon the assumption that the OCC's 
September 3,2008 Motion for Extension of Time was granted. However, by way of Entry dated September 9,2008, 
the Commission did not grant the full extension of time requested by the OCC. See Entry. Rather, the Commission 
ordered that all direct testimony be submitted by September 25,2008. 



"unduly prolong or delay" the proceedings. See Motion to Intervene, at 2-3. Yet, in response to 

Columbia's discovery requests, the OCC has indicated that it now does not know what position it 

will be taking and cannot provide the identity of its potential witnesses until a later date. See 

Affidavit of Timothy R. Bricker, Ex. A, at 15. 

In short, Columbia has dutifully responded, or is in the process of responding, to ten sets 

of interrogatories and requests for production propoimded upon it by the OCC in recent months. 

In tiie interests of confirming that discovery is a two-way street, the Commission should grant 

the present Motion and require immediate and complete responses to the discovery sought by 

Columbia. 

IL LAW AND ARGUMENT. 

A. The Rules Governing This Commission Allow For Liberal Discovery And 
Provide For The Remedy Of Compelling Discovery In The Event Of Non-
Coinpliant Responses. 

Pursuant to Rules 4909-1-19 and 4909-1-20 of tiie Ohio Administrative Code, Columbia 

is permitted to serve interrogatories and requests for production of documents upon the OCC. 

Indeed, Columbia "may obtain discovery of any matter, not privileged, which is relevant to the 

subject matter of the proceeding." OAC Rule 4901-l-l6(B). Where, as here, a party has 

exhausted all other reasonable means of resolving a discovery dispute, it may seek an order 

compelling discovery under Rules 4901-l-23(A)(l) and 4901-1-23(A)(2) of the Ohio 

Administrative Code. Thus, it has been held by this Commission that "Any party who requests it 

should be afforded the opportunity to conduct reasonable and relevant discovery before a 

scheduled hearing date." May 25, 1999 Entry In the Matter of R.L. Altomare v. Columbia Gas 

Company, Case No. 98-1078-GA-CSS (compelling responses to interrogatories and requests for 

production of documents). 



The broad scope of discovery available to parties is equally applicable to the reahn of 

expert discovery. Rule 4901-1-16 (C) ofthe Ohio Administrative Code provides that any party 

may require another party to identify each expert witness expected to testify at a hearing and to 

state the subject matter on wiiich the expert will testify. Moreover, a party may conduct 

discovery as to "facts or data known or opinions held by the expert which are relevant to the 

stated subject matter." Rule 4901-1-16(C); see ^ | ^ August 10, 2007 Entry In tiie Matter of flie 

Complaints of S.G. Foods, Inc., et al. v. The Cleveland Electric Illuminating Company, et al.. 

Case Nos. 04-28, 05-803, 05-1011, 05-1012 (ordering complainants to provide complete 

responses to discovery regarding expert witnesses, including interrogatories and document 

requests). 

B. The OCC Has FaHed To Provide Adequate Discovery Responses. 

The foregoing law expressly mandates that the OCC comply with the discovery requests 

propounded on it by Columbia. Columbia addresses the OCC's discovery deficiencies in turn as 

follows: 

Interrogatory Nos. 1 and 3. Through Interrogatory Nos. 1 and 3, Coliunbia simply 

seeks expert̂ consultant information it is entitled to under Rule 4901-1-16(C) of the Ohio 

Administrative Code, including (a) an identification of the experts that the OCC plans to call at 

the Hearing; (b) the subject matter on which each expert is expected to testify; (c) the substance 

of the facts and opinions to which each expert is expected to testify; and (d) a summary of the 

grounds for each and every opinion of each expert. Instead of providing this information, the 

OCC merely identified by name and address three experts it plans to have testify at the Hearing. 

It did not respond to the other subparts ofthe Interrogatories apart from providing a generalized 

list of topics. 



Tellingly, the OCC does not interpose any objections that the information sought is not 

relevant Nor can it given the nature ofthe information. Instead, the OCC purports to rely on the 

attorney-client privilege and/or attomey work product doctrine to justify its failure to respond, 

but does not identify any specific information or categories of information that may be protected. 

The OCC's other "justification" for not providing substantive responses is equally unavailing. 

The OCC cannot baldly claim that it has not yet made determinations regarding the subject 

matter, nature and basis of the expert testimony it plans to proffer, and state that it will 

supplement its answers under Rule 4909-l-16(D). That rule requires supplementation in cases 

where "[d]iscovery responses which are complete" may need to be supplemented with 

subsequently acquired mformation. Here, the OCC has not provided complete responses to 

begin vwth, and there is, therefore, nothing to supplement. 

On a more practical note, it would strain credibility that at this point in the proceedings, 

the OCC would not be able to provide the infonnation sought. Columbia's application and 

testimony were filed approximately six months ago. With just 13 days before their direct 

testimony must be filed, the OCC should not only be able to identify all of its experts, but also 

should be able to provide the additional information sought by Columbia in accordance with 

Rule 490l-l-16(C). The ten sets of intenogatories and requests for production served by the 

OCC on Columbia and dutifully responded to, or in the process of being responded to, by 

Columbia further attest to the fact that the OCC is aware of the issues it plans to proffer 

testimony on, and, should not be permitted to impede Columbia at this late juncture. The 

information sought by Columbia is limited in scope to the public testimony the OCC's experts 

will be giving in these proceedmgs, and is not mtended to delve into any privileged areas. 



Simply stated, the OCC has not shown, and cannot show, any legitimate basis for 

denying Columbia's expert discovery that is inherently relevant to the subject matter of these 

proceedings. The Commission should compel responsive answers to this discovery. 

Interrogatory No. 2. The OCC also has stymied Columbia's attempt through 

Interrogatory No. 2 to learn the identity of any non-expert witnesses the OCC plans to call at the 

Hearing, as well as the subject matter on which each will testify. In fact, the OCC failed to 

identify any non-expert witnesses at all.̂  Under Rule 4901-1-19(B) ofthe Ohio Administrative 

Code, an interrogatory may "elicit facts, data, or other infonnation known or readily available to 

the party upon whom the intenogatories are served." The identity of any OCC witnesses to be 

called at the Hearing (and the subject matter about which they will testify) is infonnation readily 

available to the OCC, and, pursuant to Rule 4901-1-16, undeniably "relevant to the subject 

matter of [this] proceeding." Columbia is entitled to adequately prepare for depositions and the 

Hearing, and to timely notice the depositions of any wituesses the OCC plans to call at the 

Hearing. In response to this relevant Interrogatory, the OCC again objected on attorney-client 

privilege/attorney work product grounds without even attempting to explain the grounds for such 

an objection. This is because the information is not so protected given the public nature of these 

proceedings. The OCC should be compelled to provide the requested mformation. 

Interrogatory No, 4. Through Intenogatoiy No. 4, Columbia seeks information 

addressing the OCC's position on Columbia's proposal to implement a Straight Fixed Variable 

rate design in this case. This is patently relevant and discoverable within the meaning of Ohio 

Administrative Code Rule 4901-1-16(B). The OCC did not interpose any relevancy objections. 

Instead, it simply stated its "general position" on the issue of Straight Fixed Variable rate design 

^ The OCC again indicates that it has not yet identified the non-expert witnesses it plans to call at the 
Hearing and will seasonably supplement its response under Rule 4909-l-16(D). As discussed above, that is not a 
valid justification for hon-compUance where a complete response has not been provided in Ihe first place. 



can be found in unidentified testimony in three other rate cases. Simply referring to unidentified 

testimony, filed in other PUCO cases, that does not involve Columbia, does not relate to 

Columbia's Application, and does not address the Staff Report issued in response to Columbia's 

Application, is not responsive. While the testimony may shed light on the OCC's "general 

position" about a Straight Fixed Variable rate design, Intenogatory No. 4 asked for information 

related to the specific position the OCC has with respect to Columbia's proposal for the same. It 

is unreasonable to beheve that at this point in time, the OCC's position is not established. As 

before, such information caimot be the subject of attomey-client privilege/attorney work product 

objections, and, in any event, the OCC provides no indication as to its groimds for such 

objections. Simply stated, Columbia is entitled to know the basis for the OCC's challenge to its 

proposal. 

In addition, because it appears the OCC is relying on testimony from other cases for its 

"general position," it is obligated to do more than simply cite to the other cases. It also must 

produce the materials or information relied upon, created, utilized, etc., by the persons testifying 

which are relevant to that general position. Related to this, Intenogatory No. 4 is not "unduly 

biu*densome" as the OCC claims. An OCC Press Release from four years ago indicates that as 

part of an "enhanced records retention schedule," it will "[p]ermanently retain documents related 

to utility cases in electronic format" See May 20, 2004 News Release (attached as Exhibit E). 

This suggests that the OCC has retained documents relevant to this issue, and the documents are 

in an accessible format such that it would not be unduly burdensome to locate and produce them. 

Interrogatory No. 5. Also related to the Straight Fixed Variable rate design proposed by 

Columbia, Intenogatory No. 5 sought the production of mteractive computer files in Microsoft 

Excel format that contain any calculations developed by the OCC or its witnesses that support 

10 



the OCC's position on said design. The OCC has failed to produce the requested information, 

even though it does not dispute its relevance. Instead, the OCC simply interposes the same 

objections dealing with attomey-client privilege and attomey work product protection, without 

providing any justification for those objections. It also objects on the groimd of undue bwden. 

However, if the files exist, they are electronic and can simply be copied to a disc or e-mailed. 

The requested discovery is relevant and should be produced immediately, along with any data 

that forms the basis for the calculations referenced in Intenogatory No. 5. 

C. This Motion Should Be Adjudicated On An Expedited Basis. 

Pursuant to Rule 4901-1-12(C) of the Ohio Administrative Code, "any motion may 

include a specific request for an expedited ruling." Here, expedited treatment of this Motion is 

clearly wananted. The parties are in the process of scheduling depositions to begin on October 

1, 2008. In particular, Columbia noticed on September 4, 2008, the depositions ofthe three 

identified experts of the OCC (and any other witnesses the OCC may later identify) for the first 

three days of October. Were the regular fifteen-day response period afforded the OCC in this 

case, the Commission would, at the earliest, be able to consider this Motion on September 25, 

2008, which is only six days before the start of depositions. Expedited treatment would enable 

the Commission to promptly issue a mling, and would allow Columbia, for the reasons discussed 

above, to obtain the discovery it is entitied to vrith sufficient time before the noticed depositions. 

HI. CONCLUSION. 

Based on the foregoing, Columbia respectflilly requests that the Commission, on an 

expedited basis, issue an Entry compelling the OCC to remedy its outstanding discovery 

deficiencies. 

11 



Respectfully Submitted, 

DavidJ.Lelan<i(0019743) 
Timotiiy R. Bricker (0061872) 
Angela M. Paul Whitfield (0068774) 
CARPENTER LIPPS & LELAND LLP 
280 Plaza, Suite 1300 
280 North High Street 
Columbus, Ohio 43215 
(614)365-4100 
(614) 365-9145 (Facsimile) 
leland@carpenterlipps.cQm 
bricker@carpenterlipps.com 
paul@carpenterlipps.com 

Mark R. Kempic, Assistant General Counsel 
Kermeth W. Christman, Associate General Counsel 
Stephen B. Seiple, Lead Counsel (Trial Attomey) 
Daniel A. Creekmur, Attorney 
200 Civic Center Drive 
P.O. Box 117 
Columbus, Ohio 43216-0117 
(614)460-4648 
(614) 460-6986 (Facsimile) 
sseiple@nisource.com 

Attorneys for Columbia Gas Of Ohio, Inc. 
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CERTIFICATE OF SERVICE 
^ ^ ^ ^ ^ ^ ^ ~ ~ " • " " ' • ^ ^ ^ ^ • — ^ ^ ^ ^ ^ ^ ^ ^ ^ ^ ^ ^ ^ 

I hereby certify that a copy ofthe foregoing Motion Of Columbia Gas Of Ohio, Inc. To 

Compel Discovery And Request For Expedited Rulmg was served upon all parties of record by 

e-mail and regular, U.S. mail, postE^e prepaid, on this 10* day of September, 2008. 

Stephen Reilly 
John Jones 
Sara Panot 
Assistant Attorneys General 
Public Utilities Section 
180 East Broad Street 
Columbus, OH 43215 
Email: stephen.reilly@puc.state.oh.us 

john.jones@puc.state.oh.us 
sara.parrot@puc. state. oh.us 

Larry S. Sauer 
Joseph P. Serio 
Michael E. Idzkowski 
Office ofthe Ohio Consumers' Counsel 
10 West Broad Street, Suite 1800 
Columbus, OH 43215-3485 
Email: sauer@occ.state.oh.us 

serio@occ.state.oh.us 
idzkowski@occ.state.oh.us 

Samuel C. Randazzo 
Lisa G. McAlister 
Daniel J, Neilsen 
McNees, Wallace & Nurick, LLC 
Fifth Thud Center 
21 East State Street, 17* Floor 
Columbus, OH 43215-4228 
Email: sam@mwncmh.com 

lmcalister@mwncmh.com 
dneilsen@mwncmh.com 

Timotiiy R. Brick^ (0061872) 

SERVICE LIST 

David F. Boehm 
Michael L. Kurtz 
Boehm, Kurtz & Lowry 
36 East Seventh Street, Suite 1510 
Cincinnati, OH 45202 
Email: dboehm@bkllawfirm.com 

mkurtz@bkllawfirm.com 

Michael R. Smalz 
Joseph V. Maskovyak 
Ohio State Legal Services Association 
555 Buttles Avenue 
Columbus, OH 43215-1137 
Email: msmalz@oslsa.org 

jniaskovyak@oslsa.org 

William S. Newcomb, Jr. 
Vorys, Sater, Seymoin: and Pease LLP 
52 East Gay Street 
P.O. Box 1008 
Columbus, OH 43216-1008 
Email: wsnewcomb@vorys.com 
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John M. Dosker 
General Coimsel 
Stand Energy Corporation 
1077 Celestial Street, Suite 110 
Cincinnati, OH 45202-1629 
Email: jdosker@stand-energy.com 

Colleen L. Mooney 
Ohio Partners for Affordable Energy 
231 West Luna Street 
P.O. Box 1793 
Findlay, OH 45839-1793 
Email: cmooney2@columbus.n.com 

M. Howard Petricoff 
Stephen M. Howard 
Vorys, Sater, Seymour & Pease, LLP 
52 East Gay Street 
P.O. Box 1008 
Columbus, OH 43216-1008 
Email: mhpetricoff@vorys.com 

John W. Bentine 
Mark S. Yurick 
Chester, Willcox & Saxbe, LLP 
65 East State Street, Suite 1000 
Columbus, OH 43215 
Email: jbentine@cswlaw.com 

myurick@cwslaw.com 

Barth E. Royer 
Bell & Royer Co., LPA 
33 Soutii Grant Ave. 
Columbus, OH 43215-3927 
Email: barthroyer@aol.com 

Leslie A. Kovacik 
Attomey for NO AC 
420 Madison Ave., Suite 100 
Toledo, OH 43604-1219 
Email: leslie.kovacik@toledo.oh.gov 

822-002:212252 
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BEFORE 
THE PUBLIC UTILITIES COMMISSION OF OHIO 

In the Matter ofthe Appfication of Columbia 
Gas of Ohio, Inc. for Authority to Amend Filed 
Tariffs to Increase the Rates and Charges for 
Gas Distribution Services. 

In the Matter ofthe Application of Columbia 
Gas of Ohio, Inc. for Approval of an Altemative 
Form of Regulation and for a Change in its 
Rates and Charges. 

In the Matter ofthe Application of Columbia 
Gas of Ohio, Inc. for Approval to Change 
Accounting Methods. 

In the Matter ofthe Application of Columbia 
Gas of Ohio, Inc. for Authority to Revise 
Its Depreciation Accmal Rates. 

Case No. 08-0072-GA-AIR 

Case No. 08-0073-GA-ALT 

Case No. 08-0074-GA-AAM 

Case No. 08-0075-GA-AAM 

AFFffiAVIT OF TIMOTHY R. BRICKER 

STATE OF OHIO ) 
)ss: 

COUNTY OF FRANKLIN ) 

Timothy R. Bricker, being first duly sworn, states as follows: 

1. I am a partner in the law firm of Carpenter Lipps & Leland LLP and one ofthe 

attorneys for Columbia Gas of Ohio, Inc. ("Columbia"). 

2. The Columbia Gas of Ohio, Inc.'s Intenogatories, First Set, was served upon the 

Ohio Consumers Coimsel ("OCC") on August 13,2008 and contained various intenogatories 

and related document requests. A tme and correct copy of that document is attached as Exhibit 

B to the Motion Of Columbia Gas Of Ohio, Inc. To Compel Discovery And Request For 

Expedited Ruling ("Motion"). 

EXHIBIT 

A 



3. On September 2,2008, the OCC served its Responses and Objections To 

Columbia Gas Of Ohio, Inc.'s Interrogatories, First Set A tme and conect copy of that 

document is attached as Exhibit C to the Motion. 

4. In an effort to informally resolve the discovery deficiencies ofthe OCC, I sent a 

letter on behalf of Columbia on September 4,2008, to counsel for the OCC, askmg that these 

deficiencies be remedied no later than September 9,2008. A tme and conect copy of that letter 

is attached as Exhibit D to the Motion. 

5. On September 9,2008, a discovery conference was held between counsel for 

Columbia and counsel for the OCC. During that conference, the OCC indicated h intends to file 

its objections to tiie Staff Report by September 22,2008, its direct testunony by September 29, 

2008, and vsdll attempt to identify additional vsitnesses by September 22,2008. However, 

counsel for the OCC indicated the OCC could not guarantee the deficiencies would be remedied 

prior to September 29,2008. Counsel for the OCC also indicated the OCC cannot provide the 

requested information until a later date because it has not had time to focus on the instant rate 

case due to deadlines in other rate cases and that its counsel does not control the schedule of its 

management in making decision related to this matter. 

FURTHER AFFIANT SAYETH NAUGHT. 

Timothy R. Bmcker 

Sworn to before me and subscribed in my presence this 10* day of September, 2008. 

822-002:212255 
Not^tibtic X 

/ 6 \ ^ ^ / - ? ^ A KARLA LEBEAU i. NOTARY PUBLIC 
I STATE O F . ^ H ^ l 
= Comm. Etl3(1M^^-«t^ 



BEFORE 
THE PUBLIC UTILITIES COMMISSION OF OHIO 

In the Matter of the Application of Columbia 
Gas of Ohio, Inc. for Autiiority to Amend Filed 
Tariffs to Increase the Rates and Charges for 
Gas Distribution Service. 

In the Matter of the Application of Columbia 
Gas of Ohio, Inc. for Approval of an Altemative 
Form of Regulation and for a Change in its 
Rates and Charges. 

In the Matter ofthe Application of Columbia Gas 
of Ohio, Inc. for Approval to Change Accoimting 
Methods. 

In the Matter of the Application of Columbia 
Gas of Ohio, Inc. for Authority to Revise its 
Depreciation Accmal Rates. 

Case No. 08-0072-GA-AIR 

Case No. 08-0073-GA-ALT 

Case No. 08-0074-GA-AAM 

Case No. 08-0075-GA-AAM 

INTERROGATORIES OF 
COLUMBIA GAS OF OHIO, INC. 

TO THE OFFICE OF THE OHIO CONSUMERS' COUNSEL 
FIRST SET 

Pursuant to Ohio Administrative Code § 4901-1-19, Columbia Gas of Ohio, Inc. ("Co­

lumbia"), propounds the followmg intenogatories to be answered by the Office ofthe Ohio Con­

sumers' Counsel ("OCC") in writing under oath, within twenty (20) days of service hereof 

These interrogatories shall be deemed to be continuing so as to require supplementary answers 

between the time the answers are served and the time of hearing, in accordance with Ohio Ad­

ministrative Code § 4901-1-16(D). An electronic response should be provided to the extent pos­

sible, with hard copies of materials not available electronically, to: 

Stephen B. Seiple ^ ^ M j j j j g j M 



Lead Counsel 
Coliunbia Gas of Ohio, Inc. 
200 Civic Center Drive 
P.O. Box 117 
Columbus, OH 43216-0117 
Email: sseiple@nisource.com 

nSfSTRUCTIONS FOR ANSWERING 

(1) Representative. As used herein, the term "representative" means any and all agents, 

employees, servants, officers, directors, attorneys, or other persons acting or purporting to act on 

behalf of the person in question. 

(2) Person. As used herein, the term "person" means any natural individual in any capac­

ity whatsoever or any entity or organization, including divisions, departments, and other units 

therein, and shall include, but not be limited to, a public or private corporation, partnership Joint 

venture, voluntary or unincorporated association, organization, proprietorship, tmst, estate, gov­

ernmental agency, commission, bureau, or department. 

(3) Document. As used herein, the term "document" means any medium upon which in­

telligence or information can be recorded or retrieved, and includes, without limitation, the origi­

nal and each copy, regardless of origin and location, of any book, pamphlet, periodical, letter, 

memorandum (including any memorandum or report of a meeting or conversation), invoice, bill, 

order form, receipt, financial statement, accounting entry, diary, calendar, telex, telegram cable, 

report, record, contract, agreement, study, handwritten note, draft, workmg paper, chart, paper, 

print, laboratory record, drawing, sketch, graph, index, list, tape, photograph, microfilm, data 

sheet or data processing card, electronic mail, computer discs or tapes, or computer-produced 

interpretations thereof, or any other written, recorded, transcribed, punched, taped, filmed, or 

mailto:sseiple@nisource.com


graphic matter, however produced or reproduced, which is in your possession, custody, or con­

trol or which was, but is no longer, in your possession, custody, or control. 

(4) Communication. As used herein, the term "communication" means any oral or written 

utterance, notation, or statement of any nature whatsoever, by and to whomsoever made, includ­

ing, but not limited to, correspondence, conversations, dialogues, discussions, interviews, consul­

tations, agreement, and other understandings between or among two or more persons. 

(5) Identification. As used herein, the terms "identification," "identify," or "identity," 

when used in reference to (a) a natural individual, require you to state his or her full name and 

residential and business address; (b) a corporation, require you to state its full corporate name 

and any names under which it does business, its state of incorporation, the address of its principal 

place of business, and the address of all of its offices in Ohio; (c) a business, require you to state 

the full name or style under which the business is conducted, its business address or addresses, 

the types of businesses in which it is engaged, the geographic areas in which it conducts those 

businesses, and the identity of the person or persons who own, operate, and control the business; 

(d) a document, require you to state the number of pages and the nature ofthe document (e.g., 

letter of memorandum). Its title, its date, the name or names of its authors and recipients, and its 

present location and custodian; (e) a communication, require you, if any part of the communica­

tion was written, to identify the document or documents which refer to or evidence the commu­

nication, and, to the extent that die commurucation was nonwritten, to identify the person par­

ticipating in the communication and to state the date, maimer, place, and substance of the com­

munication. 



(6) Identification of documents. With respect to each intenogatory, in addition to supply­

ing the information requested, you are to identify all documents that support, refer to, or evi­

dence the subject matter of each intenogatory and your answer thereto. 

If any or all documents identified herein are no longer in your possession, custody, or 

control because of destmction, loss, or any other reason, then do the following with respect to 

each and every such document: (a) describe the nature ofthe document (e.g., letter of memoran­

dum); (b) state the date of the document; (c) identify the persons who sent and received the 

original copy of the document; (d) state in as much detail as possible the contents of the docu­

ment; and (e) state the maimer and date of disposition ofthe document. 

If you contend that you are entitled to withhold from production any or all documents 

identified herein on the basis ofthe attomey-client privilege, the work-product doctrine, or other 

ground, then do the following with respect to each and every document; (a) describe the nature 

ofthe document (e.g., letter of memorandum); (b) state the date ofthe document; (c) identify the 

persons who sent and received the original and a copy ofthe document; (d) state the subject mat­

ter of the document; and (e) state the basis upon which you contend you are entitled to v^thhold 

the document from production. 

(7) Contention Intenogatories. When an intenogatory requires you to "state the basis of 

a particular claim, contention, or allegation, state in your answer the identity of each and every 

communication and each and every legal theory that you think supports, refers to, or evidences 

such claim, contention, or allegation, 

(8) The Word "Or." As used herein, the word "or" appearing in an intenogatory should 

not be read so as to eliminate any part of the intenogatory, but, whenever applicable, it should 



have the same meaning as the word "and." For example, an intenogatory stating "support or re­

fer" should be read as "support and refer" if an answer that does both can be made. 

(9) AU information is to be divulged which is in your possession or control or within the 

possession and control of your attorneys, investigators, agents, employees, or other representa­

tives of you or your attomey. 

(10) Where an intenogatory calls for an answer in more than one part, each part should 

be separated in the answer so that tiie answer is clearly understandable. 

(11) You are reminded that all answers must be made separately and fully, and that an 

incomplete or evasive answer is a failure to answer. 

(12) You are under a continuing duty to seasonably to supplement your response v̂ dth 

respect to any question directly addressed to the identity and location of persons having knowl­

edge of discoverable matters, the identity of any person expected to be called as an expert wit­

ness at hearing, and the subject matter of which he is expected to testify, and to correct any re­

sponse which you know or later learn is inconect 

INTERROGATORIES 

(1) With respect to each and every expert whom you expect to call as an expert witness at 

hearing, do the following: 

(a) Identify him or her; 

(b) State the subject matter on which he or she is expected to testify; 



(c) State the substance ofthe facts and opinions to which he or she is expected 

to testify; and 

(d) Set forth a summary of the grounds for each and every opinion of the ex­

pert. 

(2) List all other witnesses which you intend to call at the hearing scheduled for this case, 

and state the subject matter on which he or she is expected to testify. 



(3) Has the OCC retained the services of any consultants for purposes of analyzing the 

issues in this case, or for the purpose of assisting the OCC with the preparation of testimony? If 

so, with respect to each and every consultant do the following: 

(a) Identify him or her; 

(b) State the subject matter about which he or she has been retained to assist 

tiie OCC. 

(c) Provide copies of the Request For Proposal or other bid solicitation docu­

ment used to solicit bids for the hiring of the consultant as well as all of 

the responses to the bid solicitation document received by the OCC 

(d) Provide copies of ali studies or analyses or reports provided to the OCC by 

such consultants. 



(4) Please provide all Documents and Communications (as those terms are defined 

above), including but not limited to, e-mails, letters, conespondence, reports, analyses, studies, 

workpapers, data, and source documents that address the OCC's position on Columbia's pro­

posal to implement a Straight Fixed Variable rate design in this case. 

(5) Please provide interactive computer files in Microsoft Excel format that contain 

any calculations developed by the OCC or its witnesses in this case in support of any OCC posi­

tion related to Columbia's proposed implementation ofa Straight Fixed Variable rate design in 

this case. 

Respectfully submitted. 

Stephen B. Seiple 
Attomey for Columbia Gas of Ohio, Inc. 
200 Civic Center Drive 
P.O. Box 117 
Columbus, Ohio 43216-0117 
Telephone: (614) 460-4648 
Fax:(614)460-6986 
Email: sseiple@nisource.com 
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CERTIFICATE OF SERVICE 

I hereby certify that a copy ofthe foregoing Interrogatories of Columbia Gas of Ohio, 

Inc. to the Office ofthe Ohio Consumer's Counsel was served upon all parties of record by email 

th and regular U, S. mail tiiis 13"* day of August 2008 

Stephen B. Seiple 
Attomey for 
COLUMBIA GAS OF OHIO, INC. 

SERVICE LIST 

Anne L, Hammerstein 
Assistant Attomey General 
Public Utilities Section 
180 East Broad Street 
Columbus, OH 43215 
Email: anne.hammerstein@puc.state.oh.us 

Larry S. Sauer 
Joseph P. Serio 
Michael E. Idzkowski 
Office ofthe Ohio Consumers' Counsel 
10 West Broad Street, Suite 1800 
Columbus, OH 43215-3485 
Email: sauer@occ.state.oh.us 

serio@occ.state.oh.us 
idzkowski@occ.state.oh.us 

David F. Boehm 
Michael L. Kurtz 
Boehm, Kurtz & Lowiy 
36 East Seventii Street, Suite 1510 
Cincinnati, OH 45202 
Email: dboehm@bkllawfirm.com, 

mkurtz@bkllavrfirm.com 

Michael R. Smalz 
Joseph V. Maskovyak 
Ohio State Legal Services Association 
555 Buttles Avenue 
Columbus, OH 43215-1137 
Email: msmalz@oslsa.org 

jmaskovyak@oslsa.org 

mailto:anne.hammerstein@puc.state.oh.us
mailto:sauer@occ.state.oh.us
mailto:serio@occ.state.oh.us
mailto:idzkowski@occ.state.oh.us
mailto:dboehm@bkllawfirm.com
mailto:mkurtz@bkllavrfirm.com
mailto:msmalz@oslsa.org
mailto:jmaskovyak@oslsa.org


Samuel C. Randazzo 
Lisa G. McAlister 
Daniel J. Neilsen 
McNees, Wallace & Nurick, LLC 
Fifth Third Center 
21 East State Street, 17* Floor 
Columbus, OH 43215-4228 
Email: sam@mwncmh.com 

lmcalister@mwncmh.com 
dneilsen@mwncmh.com 

John M, Dosker 
General Counsel 
Stand Energy Corporation 
1077 Celestial Street, Suite 110 
Cincinnati, OH 45202-1629 
Email: jdosker@stand-energy.com 

Colleen L. Mooney 
Ohio Partners for Affordable Energy 
231 West Lima Street 
P.O. Box 1793 
Findlay, OH 45839-1793 
Email: cmooney2@columbus.n.com 

M. Howard Petricoff 
Stephen M. Howard 
Vorys, Sater, Seymour & Pease, LLP 
52 East Gay Street 
P.O. Box 1008 
Columbus, OH 43216-1008 
Email: mhpetricoff@vorys.com 

William S. Newcomb, Jr. 
Vorys, Sater, Seymour and Pease LLP 
52 East Gay Street 
P.O, Box 1008 
Columbus, OH 43216-1008 
Email: wsnewcomb@vorys.com 

John W. Bentine 
Mark S. Yurick 
Chester, Willcox & Saxbe, LLP 
65 East State Street, Suite 1000 
Columbus, OH 43215 
Email: jbentine@cswlaw.com 

myurick@cwslaw.com 

Bartii E. Royer 
Bell & Royer Co., LPA 
33 South Grant Ave. 
Columbus, OH 43215-3927 
Email: barthroyer@aol,com 

Leslie A. Kovacik 
Attomey for NOAC 
420 Madison Ave., Suite 100 
Toledo, OH 43604-1219 
Email: leslie.kovacik@toledo.oh.gov 
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BEFORE 
THE PUBLIC UTILITIES COMMISSION OF OHIO 

In the Matter of the Application of Columbia 
Gas of Ohio, Inc. for Autiiority to Amend Filed 
Tariffs to Increase the Rates and Charges for 
Gas Distribution Service. 

In the Matter of the Application of Columbia 
Gas of Ohio, Inc. for Approval of an Altemative 
Form of Regulation and for a Change m its 
Rates and Charges. 

In the Matter ofthe Application of Columbia Gas 
of Ohio, Inc. for Approval to Change Accounting 
Methods. 

In the Matter of the Application of Columbia 
Gas of Ohio, Inc. for Authority to Revise its 
Depreciation Accrual Rates. 

Case No. 08-0072-GA-AIR 

Case No. 08-0073-GA-ALT 

Case No. 08.0074-GA-AAM 

Case No. 08-0075-GA-AAM 

REQUEST FOR PRODUCTION OF 
COLUMBIA GAS OF OHIO, INC. 

TO THE OFFICE OF THE OHIO CONSUMERS' COUNSEL 
SECOND SET 

Pursuant to Ohio Administrative Code § 4901-1-19, Columbia Gas of Ohio, Inc. ("Co­

lumbia"), propounds the followmg Requests for Production to be answered by the Office ofthe 

Ohio Consumers' Counsel ("OCC") in writing under oath, within twenty (20) days of service 

hereof These Requests for Production shall be deemed to be continuing so as to require supple­

mentary answers between the time the answers are served and the time of hearing, in accordance 

with Ohio Administrative Code § 4901-1-16(D). An electronic response should be provided to 

the extent possible, with hard copies of materials not available electronically, to: 

Stephens. Seiple 



Lead Counsel 
Columbia Gas of Ohio, Inc. 
200 Civic Center Drive 
P.O. Box 117 
Columbus, OH 43216-0117 
Email: sseiple@nisource.com 

INSTRUCTIONS FOR ANSWERING 

(1) Representative. As used herein, the term "representative" means any and all agents, 

employees, servants, officers, directors, attorneys, or other persons acting or purporting to act on 

behalf of the person m question. 

(2) Person. As used herein, the term "person" means any natural individual in any capac­

ity whatsoever or any entity or organization, including divisions, departments, and other units 

therein, and shall include, but not be limited to, a public or private corporation, partnership, joint 

venture, voluntary or unincorporated association, organization, proprietorship, tmst, estate, gov­

ernmental agency, commission, bureau, or department. 

(3) Document As used herein, the term "documenf' means any medium upon which m-

telligence or information can be recorded or retrieved, and includes, without limitation, the origi­

nal and each copy, regardless of origin and location, of any book, pamphlet, periodical, letter, 

memorandum (including any memorandum or report of a meeting or conversation), invoice, bill, 

order form, receipt, financial statement, accounting entry, diary, calendar, telex, telegram cable, 

report, record, contract, agreement, study, handwritten note, draft, working paper, chart, paper, 

print, laboratory record, drawing, sketch, graph, index, list, tape, photograph, microfilm, data 

sheet or data processing card, electronic mail, computer discs or tapes, or computer-produced 

mterpretations thereof, or any other written, recorded, transcribed, punched, taped, filmed, or 

mailto:sseiple@nisource.com


graphic matter, however produced or reproduced, which is in your possession, custody, or con­

trol or which was, but is no longer, m your possession, custody, or control. 

(4) Communication. As used herein, the term "communication" means any oral or written 

utterance, notation, or statement of any nature whatsoever, by and to whomsoever made, includ­

ing, but not limited to, correspondence, conversations, dialogues, discussions, interviews, consul­

tations, agreement, and other understandings between or among two or more persons. 

(5) Identification. As used herein, the terms "identification," "identify," or "identity," 

when used in reference to (a) a natural individual, require you to state his or her full name and 

residential and busmess address; (b) a corporation, reqmre you to state its fiill corporate name 

and any names under which it does business, its state of incorporation, the address of its principal 

place of busmess, and the address of all of its offices in Ohio; (c) a business, require you to state 

the fiill name or style under which the business is conducted, its business address or addresses, 

the types of businesses in which it is engaged, the geographic areas in which it conducts those 

busmesses, and the identity ofthe person or persons who own, operate, and control the business; 

(d) a document, require you to state the number of pages and the nature of the document (e.g., 

letter of memorandum). Its titie, its date, the name or names of its authors and recipients, and its 

present location and custodian; (e) a communication, require you, if any part ofthe communica­

tion was written, to identify the document or documents which refer to or evidence the commu­

nication, and, to the extent that the commimication was nonwritten, to identify the person par­

ticipating in the communication and to state the date, maimer, place, and substance of the com­

munication. 



(6) Identification of documents. With respect to each question, in addition to supplying 

the mformation requested, you are to identify all documents that support, refer to, or evidence the 

subject matter of each question and your answer thereto. 

If any or all documents identified herein are no longer in your possession, custody, or 

control because of destruction, loss, or any other reason, then do the following with respect to 

each and every such document: (a) describe the nature ofthe document (e.g., letter of memoran­

dum); (b) state the date ofthe document; (c) identify the persons who sent and received the origi­

nal copy of the document; (d) state in as much detail as possible the contents of the document; 

and (e) state the manner and date of disposition ofthe document. 

If you contend that you are entitled to withhold from production any or all documents 

identified herein on the basis ofthe attomey-client privilege, the work-product doctrine, or other 

ground, then do the following with respect to each and every document; (a) describe the nature 

ofthe document (e.g., letter of memorandum); (b) state the date ofthe document; (c) identify the 

persons wiio sent and received the original and a copy ofthe document; (d) state the subject mat­

ter ofthe document; and (e) state the basis upon which you contend you are entitied to withhold 

the document fix>m production. 

(7) Contention Interrogatories. When an intenogatory requires you to "state the basis of 

a particular claim, contention, or allegation, state in your answer the identity of each and every 

communication and each and every legal theory that you think supports, refers to, or evidences 

such claim, contention, or allegation. 

(8) The Word "Or." As used herein, the word "or" appearing in a question should not be 

read so as to eliminate any part of the question, but, whenever applicable, it should have the 



same meaning as tiie word "and." For example, a question stating "support or refer" should be 

read as "support and refer" if an answer that does both can be made. 

(9) All information is to be divulged which is in your possession or control or within the 

possession and control of your attorneys, mvestigators, agents, employees, or other representa­

tives of you or your attomey. 

(10) Where a question calls for an answer in more than one part, each part should be 

separated in the answer so that the answer is clearly imderstandable. 

(11) You are reminded that all answers must be made separately and fully, and that an 

incomplete or evasive answer is a failure to answer. 

(12) You are under a continuing duty to seasonably to supplement your response with 

respect to any question directiy addressed to the identity and location of persons having knowl­

edge of discoverable matters, the identity of any person expected to be called as an expert wit­

ness at hearing, and the subject matter of which he is expected to testify, and to conect any re­

sponse which you know or later learn is inconect. 

REQUESTS FOR PRODUCTION 

Request for Production No. 1: All exhibits (including demonstrative exhibits) YOU m-

tend to introduce or use at the hearing of this matter. 

RESPONSE: 



Request for Production No. 2; All expert reports and curriculum vitae of the expert 

whom YOU have retained or who will testify on YOUR behalf m this matter. 

RESPONSE: 

Request for Production No. 3; All documents created, prepared, reviewed, relied upon, 

or utilized by any expert witness you have retamed or who will testify on YOUR behalf in this 

matter, including, but not limited to, the foliowing: 

1) All documents, records, testimony, depositions, files, photographs, 
videotapes, reports, analyses, other written materials, or electronic 
storage mediums created or utilized by him in forming his opinions in 
the above captioned matter; 

2) All books, articles, treatise, tests, reports, studies or periodicals or 
documents of any other kmd on which he may rely, cite or consult for 
any opinions he holds in the above captioned matter; 

3) All reports, tests, test results, graphs, models or other thmgs prepared 
or used by hun and which form the basis for his opinions or testimony; 

4) All work notes dealing with the above captioned matter; 

5) All documents relating to his fee anangement in the above captioned 
matter; 

6) All of his time sheets, billing statements, or invoices relating to tbe 
above captioned matter; 



7) A list of all administrative matters, proceedings, or lawsuits m which 
he has provided testimony at hearing or trial; 

8) A list of all administrative matters, proceedings, or lawsuits in which 
he has given deposition testimony; 

9) All films, videos or photographs he reviewed or created in relation to 
the above captioned matter; 

10) All computer programs, including input and output data, he used or re­
lied on in formmg his opmions in the above captioned matter, both on 
disk and in hard copy format; 

11) All Columbia Gas of Ohio, Inc. documents or other information he re­
viewed or relied upon m forming his opiruons in the above captioned 
matter, whether obtained in the above captioned matter or from other 
sources; 

12) All Columbia Gas of Ohio, Inc. sites or physical locations he inspected 
or relied upon in forming his opinions m the above captioned matter; 
and 

13) All exhibits he intends to use at the hearing of this matter. 

RESPONSE: 



Respectfully submitted, 

COLUMBIA GAS OF OHIO, INC. 

By: 
Stephen B. Seiple (Trial Attomey) 

Mark R. Kempic, Assistant General Counsel 
Kenneth W. Christman, Associate General Counsel 
Stephen B. Seiple, Lead Counsel (Trial Attomey) 
Daniel A. Creekmur, Attomey 
200 Civic Center Drive 
P.O. Box 117 
Columbus, Ohio 43216-0117 
Telephone: (614) 460-4648 
Fax: (614) 460-6986 
Email: sseiple@nisource.com 

David J. Leland 
Timothy R. Bricker 
Angela M. Paul Whitfield 
CARPENTER LIPPS & LELAND LLP 
280 Plaza, Suite 1300 
280 Nortii High Street 
Columbus, OH 43215 
Telephone: (614) 365-4100 
Fax:(614)365-9145 

Attorneys for 
COLUMBIA GAS OF OHIO, INC. 
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CERTIFICATE OF SERVICE 

I hereby certify that a copy ofthe foregoing Request for Production of Documents of Co­

lumbia Gas of Ohio, Inc. to the Office ofthe Ohio Consumer's Counsel was served upon all par­

ties of record by email and regular U. S. mail this 4* day of September 2008. 

Stephen B. Seiple 
Attomey for 
COLUMBIA GAS OF OHIO, INC. 

SERVICEUST 

Stephen Reilly 
John Jones 
Sara Panot 
Assistant Attorneys General 
Public Utilities Section 
180 East Broad Street 
Columbus, OH 43215 
Email: stephen.reilly@puc.state.oh.us 

john.jones@puc.state.oh.us 
sara.panot@puc.state.oh.us 

David F. Boehm 
Michael L. Kurtz 
Boehm, Kurtz & Lowry 
36 East Seventh Street, Suite 1510 
Cmcinnati, OH 45202 
Email: dboehm@bkllawfinn.com, 

nikurtz@bkllawfinn.com 

Larry S. Sauer 
Joseph P. Serio 
Michael E. Idzkowski 
Office ofthe Ohio Consumers' Counsel 
10 West Broad Sti-eet, Suite 1800 
Columbus, OH 43215-3485 
Email: sauer@occ.state.oh.us 

serio@occ.state,oh.us 
idzkowski@occ.state.oh.us 

Michael R. Smalz 
Joseph V. Maskovyak 
Ohio State Legal Services Association 
555 Buttles Avenue 
Columbus, OH 43215-1137 
Email: msmalz@oslsa.org 

jmaskovyak@oslsa.org 

mailto:stephen.reilly@puc.state.oh.us
mailto:john.jones@puc.state.oh.us
mailto:sara.panot@puc.state.oh.us
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Samuel C. Randazzo 
Lisa G. McAlister 
Daniel J. Neilsen 
McNees, Wallace & Nurick, LLC 
Fifth Thh-d Center 
21 East State Street, 17* Floor 
Columbus, OH 43215-4228 
Email: sam@mwncmh.com 

lmc£dister@mwncmh.com 
dneilsen@mwncmh.com 

John M. Dosker 
General Counsel 
Stand Energy Corporation 
1077 Celestial Street, Suite 110 
Cincinnati, OH 45202-1629 
Email: jdosker@stand-energy.com 

Colleen L. Mooney 
Ohio Partners for Affordable Energy 
231 West Lima Street 
P.O. Box 1793 
Findlay, OH 45839-1793 
Email: cmooney2@columbus.n.com 

M. Howard Petricoff 
Stephen M. Howard 
Vorys, Sater, Seymour & Pease, LLP 
52 East Gay Street 
P.O. Box 1008 
Columbus, OH 43216-1008 
Email: mhpetricoff@vorys.com 

WilUam S. Newcomb, Jr. 
Vorys, Sater, Seymour and Pease LLP 
52 East Gay Street 
P.O. Box 1008 
Columbus, OH 43216-1008 
Email: wsnewcomb@vorys.com 

John W. Bentine 
Mark S. Yurick 
Chester, Willcox & Saxbe, LLP 
65 East State Street, Suite 1000 
Columbus, OH 43215 
Email: jbentine@cswlaw.com 

myurick@cwslaw.com 

Bartii E. Royer 
Bell & Royer Co., LPA 
33 Soutii Grant Ave. 
Columbus, OH 43215-3927 
Email: barthroyer@aol.com 

Leslie A. Kovacik 
Attomey for NOAC 
420 Madison Ave., Suite 100 
Toledo, OH 43604-1219 
Email: leslie.kovacik@toledo.oh.gov 

10 

mailto:sam@mwncmh.com
mailto:dister@mwncmh.com
mailto:dneilsen@mwncmh.com
mailto:jdosker@stand-energy.com
mailto:cmooney2@columbus.n.com
mailto:mhpetricoff@vorys.com
mailto:wsnewcomb@vorys.com
mailto:jbentine@cswlaw.com
mailto:myurick@cwslaw.com
mailto:barthroyer@aol.com
mailto:leslie.kovacik@toledo.oh.gov


BEFORE 
THE PUBLIC UTILITIES COMMISSION OF OHIO 

hi the Matter of the Application of Columbia 
Gas of Ohio, Inc. for Authority to Amend Filed 
Tariffs to Increase the Rates and Charges for 
Gas Distribution Service. 

In the Matter of the Application of Columbia 
Gas of Ohio, Inc. for Approval of an Altemative 
Form of Regulation and for a Change in its 
Rates and Charges. 

In the Matter ofthe Application of Columbia Gas 
of Ohio, Inc. for Approval to Change Accounting 
Methods. 

In the Matter of the Application of Columbia 
Gas of Ohio, Inc. for Authority to Revise its 
Depreciation Accmal Rates. 

Case No. 08-0072-GA-AIR 

Case No, 08-0073-GA.ALT 

Case No. 08-0074-GA-AAM 

Case No. 08-0075-GA-AAM 

OFHCE OFTHE OHIO CONSUMERS' COUNSEL'S 
RESPONSES AND OBJECTIONS TO 
COLUMBLV GAS OF OHIO, INC.'S 
INTERROGATORIES, FIRST SET 

The Ohio Consumers' Counsel ("OCC"), by and through its counsel, hereby 

submits its Responses and Objections to Columbia Gas of Ohio, Inc.'s ("Columbia's") 

Intenogatories, First Set, served upon the Office of Consumers' Counsel in the above-

captioned proceeding. OCC notes that despite its title, Columbia's discovery request 

included several requests for production of documents. Columbia's discovery request but 

did not include requests for admissions. 

EXHIBIT 



OCC's responses to these discovery requests are being provided subject to, and 

without waiver of, the general objections stated below and the specific objections posed 

in response to each interrogatory and request for production of documents. The general 

objections are hereby incorporated by reference into the individual response made to each 

discovery request. OCC's responses to these discovery requests are submitted without 

prejudice to, and without waiving, any general objections not expressly set forth therein. 

The provisions of any response below shall not waive OCC's objections. The 

response below, while based on diligent investigation and reasonable inquiry by OCC 

and its counsel, refiect only the current state of OCC's knowledge, understanding and 

behef with respect to the matters about which the discovery requests seek infonnation, 

based upon the information and discovery to date. OCC*s investigation is not yet 

complete and is continuing as ofthe date ofthe responses below. OCC anticipates the 

possibihty that it may discover additional information, and without obUgating itself to do 

so, OCC reserves the right to continue its investigation and to modify or supplement the 

responses below with such pertinent information or documents as it may reasonably 

discover. The responses below are made without prejudice to OCC's right to rely upon 

or use subsequently discovered information or documents, or documents of information 

inadvertently omitted from the responses below as a result of mistake, enor, or oversight 

OCC reserves the right to object on appropriate grounds to the use of such information 

and documents. The fact that OCC, in the spirit of cooperation, has elected to provide 

relevant infonnation and documents below in response to Columbia's discovery requests 

shall not constitute or be deemed a waiver of OCC's objections. OCC hereby fully 



preserves all of its objections to the discovery request or the use of its responses for any 

purpose. 

GENERAL OBJECTIONS 

1. OCC objects to any data requests as improper, overbroad, and unduly burdensome 

to the extent that they purport to impose upon OCC any obtigations broader than 

those set forth in the Commission's rules or otherwise permitted by law. 

2. OCC objects to Columbia's definitions and Instmctions for Answering as 

improper, overbroad, and unduly burdensome to the extent that they improperly 

seek or purport to require tiie disclosure of information protected by the attomey-

client privilege, attomey work-product doctrine or any other applicable privilege 

or doctrine. Such responses as may hereafter be given shall not include any 

information protected by such privileges or doctrines, and the inadvertent 

disclosure of such information shall not be deemed as a waiver of any such 

privilege or doctrine. 

3. OCC objects to these discovery requests and to Columbia's definitions and 

Instmctions for Answering to tiie extent that they improperly seek or purport to 

requu-e OCC to provide documents and information not in OCC's possession, 

custody or control. 

4. The objections and responses contained herein and documents produced in 

response hereto are not intended nor should be constmed to waive OCC's right to 

object to these requests, responses or documents produced in response hereto, or 

the subject matter of such requests, responses, or documents, as to their 



competency, relevancy, materiality, privilege and admissibility as evidence for 

any purpose, in or at any hearing of this or any other proceeding. 

5. OCC objects to these discovery requests to die extent they improperly seek or 

purport to require the production of documents or information which is neither 

relevant nor material to the subject matter ofthe proceeding, nor reasonably 

calculated to lead to the discovery of admissible evidence. 

6. OCC objects to these discovery requests and to Columbia's definitions an 

Instmctions for Answering to the extent they improperly seek or purport to 

require production of documents in a form other than how the documents are 

maintained in the regular course of business. 

7. OCC objects to these discovery requests insofar as they request documents of 

information that are pubUcly availabie or already in Columbia's possession, 

custody or control. 

8. OCC objects to each and every data request that seeks to obtain "all," "each" or 

"any" document to the extent that such requests are overbroad and unduly 

burdensome and seek information that is neither relevant nor material to the 

subject matter of this proceeding nor reasonably calculated to lead to the 

discovery of admissible evidence. 

9. OCC objects to these discovery requests to the extent that such requests are not 

limited to any stated time period or identify a stated period of time that is longer 

than is relevant for purposes of tiiis docket, as such discov^y is unduly broad and 

overly burdensome. 



10. OCC objects to these discovery requests to the extent they are vague, ambiguous, 

use terms that are subject to multiple interpretations but are not properly defined 

for purposes of these discovery requests, or otherwise provide no basis from 

which OCC can determine what infonnation is sought. 

11. The objections and responses contained herein are not intended nor should they be 

construed to waive OCC's rights to object to other discovery involving or relating 

to the subject matter of these requests or responses provided hereto. 

12. OCC's agreement to respond to a particular request should not be constmed to 

mean that any information responsive to the request exists. 

INTERROGATORIES 

Interrogatory No.l 

With respect to each and every expert whwn you expect to call as an expert witness at 

hearing, do the following: 

(a) Identify him or her; 

(b) State the subject matter on which he or she is expected to testify; 

(c) State the substance of the facts and opinions to which he or she is expected to 

testify, and 

(d) Set forth a summary ofthe grounds for each and every opinion ofthe expert. 

RESPONSE: 

(a) 

Objection: At present, this request seeks information that is protected under the 
attomey-client privilege and constitutes attomey work product. 

Without waiving any specific or general objections, OCC responds as follows: 



At this time, and without hmiting itself, OCC anticipates that it may call the following 
expert witnesses at hearing: 

DavidJ. Effiion 
Bcrkshh-e Consulting Services 
12 Pond Patii 
North Hampton, New Hampshire 03862 

Glen A. Watirins 
Vice President/Senior Economist 
Technical Associates 
James Center HE, 
1051 East Gary Street, Suite 601 
Richmond, VA 23219 

J. Randall Woohidge, Ph.D. 
Professor of Finance and Financial Consultant 
Pennsylvaiua State University 
University Park, PA 16802 

(b) 

Objection: At present, this request seeks information that is protected as attomey-client 
privileged. 

Objection: This request seeks information that is protected as attomey work product 
under Hickman v. Taylor (1947), 329 U.S. 495. 

Without waiving any specific or general objections, OCC responds as follows: 

At this time, OCC has not yet made a determination regarding the specific subject matter 
of each expert's testimony in these cases. Without limiting itself in any way, OCC 
anticipates it may present testimony on the subjects of cost of service, rate design, cost of 
capital, rate of return, return on equity, capital structure, cost of debt, and revenue 
requirements. When OCC makes a determination regarding the subject matter on which 
each of its witnesses will testify, it will seasonably supplement these responses consistent 
widi Ohio Adm. Code 4901-l-l6(D). 

(c) 

Objection: At present, this request seeks information that is protected as attomey-client 
privileged. 

Objection: This request seeks information that is protected as attomey work product 
under Hickman v. Taylor (1947), 329 U.S. 495. 

Without waiving any specific or general objections, OCC responds as follows: 



At this time, OCC has not yet made a determination regartfing the specific facts and 
opinions in each expert's testimony in these cases. When OCC makes such a 
determination, it will seasonably supplement these responses consistent with Ohio Adm. 
Code 4901-1-16(D). 

(d) 

Objection: At present, this request seeks information that is protected as attomey-client 
privileged. 

Objection: This request seeks information that is protected as attomey work product 
under Hickman v. Taylor (1947), 329 U.S. 495. 

Without waiving any specific or general objections, OCC responds as follows: 

At this time, OCC has not yet made a determination regarding tiie opinions or the specific 
grounds for the opinions in each expert's testimony in these cases. When OCC makes 
such a determination, it will seasonably supplement these responses consistent with C^io 
Adm. Code 4901-l-16(D). 

Interrogatory No. 2 

List all other witnesses which you intend to call at the hearing scheduled for this case, 

and state the subject matter on which he or she is expected to testify. 

RESPONSE: 

Objection: At present, Columbia's request to identify all non-expert witnesses that it 
intends to sponsor in these hearings seeks information that is protected under attomey-
cUent privilege. 

Objection: Columbia's request seeks information that is protected as it constitutes 
attomey-chent privilege. 

Objection: Attomey work product 

Without waiving any specific or general objections, OCC responds as follows: 

At present, OCC has not identified the non-expert witnesses it intends to present in the 
hearing in these cases. When OCC makes such a determination, it will seasonably 
supplement these responses consistent with Ohio Adm. Code 4901-1-16(D). 



Interrogatory No. 3 

Has the OCC retained the services of any consultants for purposes of analyzing the issues 

in this case, or for the purpose of assisting the OCC with the preparation of testimony? If 

so, with respect to each and every consuhant do the following: 

(a) Identify him or her; 

(b) State the subject matter about which he or she has been retained to assist the 

OCC. 

(c) Provide copies of tiie Request For Proposal or other bid solicitation document 

used to solicit bids for the hiring of the consultant as well as all of the responses 

to the bid solicitation document received by the OCC. 

(d) Provide copies of all studies or analyses or reports provided to the OCC by such 

consuhants. 

RESPONSE: 

Objection: Vague and overbroad. 

(a) 

Objection: At present, this request seeks infonnation that is protected as attomey-ctient 
privileged. 

Objection: This request, which is not limited to experts who are witnesses, seeks 
information that is protected as attomey work product under Hickman v. Taylor (1947), 
329 U.S. 495. 

Without waiving any specific or general objections, OCC responds as follows: 

To date, OCC has retained the services of tiie following: 

David J. Effron 
Berkshire Consulting Services 
12PondPatii 
North Hampton, New Hampshire 03862 



GlenA.Waticins 
Vice Presidenf Senior Economist 
Technical Associates 
James Center III, 
1051 East Gary Street, Suite 601 
Richmond, VA 23219 

J. Randall Woohidge, Ph.D. 
Professor of Finance and Financial Consultant 
Peimsylvania State University 
University Park, PA 16802 

(b) 

Objection: At present, this request seeks information that is protected as attomey-client 
privileged. 

Objection: This request, which is not limited to experts who are witnesses, seeks 
information that is protected as attomey work product under Hickman v. Taylor (1947), 
329 U.S. 495. 

Without waiving any specific or general objections, OCC responds as follows: 

At this time, OCC has not yet made a determination regarding the specific subject matter 
about which each of its consultants will assist OCC in these cases. Witiiout limiting itself 
in any way, OCC anticipates its consultants will assist OCC on the subjects of cost of 
service, rate design, cost of capital, rate of return, retum on equity, capital stmcture, cost 
of debt, and revenue requirements. When OCC makes a determination regarding the 
subject matter on which each of its experts will assist OCC, it will seasonably supplement 
tiiese responses consistent with Ohio Adm. Code 4901-1-16(D). 

(c) 

Objection: At present, this request seeks information tiiat is protected as attomey-client 
privileged. 

Objection: This request, which is not limited to experts who are witnesses, seeks 
information that is protected as attomey work product under Hickman v. Taylor (1947), 
329 U.S. 495. 

Without waiving any specific or general objections, OCC responds as follows: 

Please see attached documents. 



(d) 

Objection: At present, this request seeks documents that are protected as attomey-cHent 
privileged. 

Objection: This request seeks documents that are protected as attomey work product 
under Hickman v. Taylor (1947), 329 U.S. 495. 

Objection: Impossibility. Certain documents requested are unavail^le at this time. 

Interrogatory No. 4 

Please provide all Documents and Communications (as those terms are defined 

above), including but not limited to, e-mails, letters, correspondence, reports, analyses, 

studies, workpapers, data, and source documents that address the OCC's position on 

Columbia's proposal to implement a Straight Fixed Variable rate design in this case. 

RESPONSE: 

Objection: Attomey-client privilege. 

Objection: At this time, this request seeks documents that are protected as attomey wodc 
product under Hickman v. Taylor (1947), 329 U.S. 495. 

Objection: Vague, overbroad and unduly burdensome. 

Without waiving any specific or general objections, OCC responds as follows: 

OCC's general position on the implementation ofa Straight Fixed Variable rate design is 
presented in the filed testimony of tiie following PUCO cases: 

Case No. 07-589-GA-AIR 

Case No. 07-829-GA-AIR 

Case No. 07-1080-GA-AIR 
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Interrogatory No. 5 

Please provide interactive computer files in Microsoft Excel format that contain any 

calculations developed by the OCC or its witnesses in this case in support of any OCC position 

related to Columbia's proposed miplementation ofa Straight Fixed Variable rate design in this 

case. 

RESPONSE: 

Objection: Attorney-client privilege. 

Objection: At this time, this request seeks documents that are protected as attomey work 
product under Hickman v. Taylor (1947), 329 U.S. 495. 

Objection: Vague, overbroad and unduly burdensome. 

Respectfiilly submitted. 

JANINE£. MIGDEN-OSTRANDI 
CO}^imE^'Q^pi$iU 

Larry S. Sauer, Couns 
Josq)h P. Serio 
Michael E. Idzkowski 
Assistant Consumers' Counsel 

Office ofthe Ohio Consumers' Counsel 
10 West Broad Stteet, Suite 1800 
Columbus, Ohio 43215-3485 
(614) 466-8574 (Telephone) 
sauer@occ.state.oh.us 
serio@occ.state.oh.us 
idzkowski@occ.state.oh.us 

mailto:sauer@occ.state.oh.us
mailto:serio@occ.state.oh.us
mailto:idzkowski@occ.state.oh.us


CERTIFICATE OF SERVICE 

It is hereby certified that a tme copy ofthe foregoing Office ofthe Ohio Consumers' 

Counsel's Responses and Objections to Columbia Gas of Ohio, Inc. *s Interrogatories, First Set, was 

served via First Class US Mail, postage prepaid, tla§ 2nd day ofSi _ 

Michael E. Idzkowski 
Assistant Consumers'/Ccrimsel 

StephoiB. Seiple 
Columbia Gas of Ohio, Inc. 
200 Civic Center Drive, 
P.O. Box 117 
Columbus, OH 43216-0117 

David F. Boehm 
Boehm, Kurtz & Lowry 
36 East Seventh Stt-eet 
Suite 1510 
Cmcinnati, OH 45202 

Michael R. Smalz 
Ohio State Legal Services Association 
555 Buttles Avenue 
Columbus, OH 43215-1137 

John M. Dosker 
Stand Energy Corporation 
1077 Celestial Street, Suite 110 
Cmcinnati, OH 45202-1629 

Aiuie L. Hammerstein 
Stephen B. Reilly 
Attomey Generars Office 
Public Utilities Commission Section 
180 East Broad Street, 9' 
Columbus, OH 43215 

Floor 

PARTIES 

Colleen L. Mooney 
Ohio Partners for Affordable Energy 
231 West Lima Street 
P.O. Box 1793 
Findlay, OH 45839-1793 

Samuel C Randazzo 
McNees Wallace & Nurick LLC 
21 East State Street 17* Floor 
Columbus, OH 43215 

William S. Newcomb, Jr. 
Vorys Sater Seymour and Pease LLP 
52 East Gay Stteet 
P.O. Box 1008 
Columbus, OH 43216-1008 

John W. Bentme 
Chester, Willcox & Saxbe LLP 
65 East State Street, Suite 1000 
Columbus, OH 43215 

Howard Petricoff 
Stephen M. Howard 
Vorys Sater Seymour and Pease LLP 
52 East Gay Stt-eet 
P.O. Box 1008 
Columbus, OH 43216-1008 

12 



Barth E. Royer 
Bell & Royer Co LPA 
33 South Grant Avenue 
Columbus, OH 43215 
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CARPENTER L I P P S & LELAND LLP 

TELEPHONE; <«I4)36S-4I00 A T T O R N E Y S A T LAW 

FACSIMILE; (6U) 365-9145 2B0 p ^ ^ ^ A , SUITE 1300 WRITER'S DIRECT NUMBER: 

2B0 NORTH HIGH STREET 
(614)365-4125 

COLUMBUS, OHIO 4 3 2 1 5 bricfccr@carpenterUpps.eom 

w w w CARPENTERLIPPS.COM 

September 4,2008 

VIA E-MAIL AND 
ORDINARY U>S. MAIL 

I.arry S. Sauer, Esq. 
Joseph P. Serio. Esq. 
Michael E. IdzJcowski, Esq. 
Office ofthe Ohio Consumers' Counsel 
10 West Broad Street, Suite 1800 
Columbus, OWfc 43215-3485 

In Re: The Matters ofthe Application of Columbia Gas of Ohio. Inc. 
Before The Pubhc Utilities Commission Of Ohio 
Case Nos. 08-0072-GA-AIR4 08-0073-GA-ALT; 
08-0074-GA-AAM; and 08-0075-GA-AAM 

Dear Counsel: 

As you knovir fi-om the Notice of Additional Counsel filed today, our firm has 
been retained to represent Columbia Gas of Ohio, Inc. ("Columbia Gas") in the above-captioned 
proceedings. To that end, we have received and reviewed the Ohio Consumers' Counsel's 
("OCC") written discovery responses and document production provided in response to 
Columbia Gas' first set of discovery requests. Each of Columbia Gas' discovery requests sought 
infonnation and documents directly relevant to the issues in these proceedings, and directed to 
the heart of tiie OCC's challenges and/or objections. However, many of tiie OCC's written 
responses are deficient and the document production is incomplete. Accordingly, pursuant to 
Rule 4901-1-23(C) of the Ohio Administrative Code, we write in an attempt to informally 
address and resolve the various deficiencies and inadequacies in the OCC's responses. 

Initially, with respect to Interrogatory Nos. 1 and 3, Columbia Gas seeks 
information related to expert or consultant witnesses that the OCC plans to call at the Hearing. 
^A l̂iIe the OCC identified such witnesses, tt did not provide responsive answers to the remaining 
subparts of these Interrogatories. Rule 4901-1-16(C) ofthe Ohio Administrative Code sets out 
the scope of discovery with respect to tiie subject matter of expert opinions, the nature of tiie 
opinions and the factual basis for the same. Columbia Gas is entitied to such information. 
Related to this, we note the objections interposed do not identify any specific information or 

mailto:bricfccr@carpenterUpps.eom
http://CARPENTERLIPPS.COM


Larry S. Sauer, Esq. CARPENTER L I P P S & LELAND LLP 
Joseph P. Serio, Esq. 
Michael E. Idzkowski, Esq. 
September 4,2008 
Page 2 

categories of infonnation protected by the attomey-client privilege or the work product doctrine. 
The information requested should be produced immediately. 

hi regard to Interrogatory No. 2, it is similarly difficult to understand how tiie 
identity of witnesses the OCC intends to call at the Hearing can be the subject ofthe attomey-
client privilege or attomey work product doctrine. Under Rule 4901-l-19(B) of the Ohio 
Administt-ative Code, an interrogatoiy may "elicit facts, data, or other mformation known or 
readily available to tiie party upon whom the interrogatories are served." The identity of any 
OCC witnesses to be called at the Hearing (and the subject matter about which they will testify) 
is infonnation readily available to the OCC, and, pursuant to Rule 4901-1-16, underuably 
"relevant to the subject matter of [tiiis] proceedmg." Columbia Gas is entitled to adequately 
prepare for the Hearing. Please immediately identify the witnesses the OCC intends to call at the 
Hearing and provide the subject matter of their proposed testunony. 

Columbia Gas is entitied to more than the OCC's "general position" in response 
to Interrogatory No. 4.. Sunply referring to testimony, filed m other PUCO cases, that does not 
involve Columbia Gas, does not relate to Columbia Gas' application, and does not address the 
Staff Report issued in response to Columbia Gas' application, is not responsive. While the 
testimony may shed light on tiie OCC's "general position" about a Straight Fixed Variable rate 
design. Interrogatory No. 4 asked for information related to the specific objections the OCC has 
with Columbia Gas' specific proposal for the same. Again, it is difficult to understand how the 
mformation requested could be the subject of attomey-client privilege/attorney work product 
objections. Columbia Gas is entitied to know the basis for the OCC's challenge of its proposal. 
Moreover, because it appears the OCC is relymg on testimony from other cases for its "general 
position," it is obligated to do more than simply cite to the other cases. It also must produce the 
materials or information relied upon, created, utilized, etc., by the persons testifying which are 
relevant to that general position. Please immediately provide the information requested in 
Interrogatory No. 4. 

Finally, in response to Interrogatory No. 5, the OCC has failed to produce the 
requested computer files supporting its position on Columbia Gas' proposed implementation ofa 
Straight Fixed Variable rate design m this case. The OCC has not disputed the relevance of this 
discovery. Instead, the OCC simply interposes tiie same objections dealing with attorney-client 
privilege and attomey work product protection, without providing any justification for those 
objections. The requested information should be produced immediately, along with any data that 
forms the basis for the calculations referenced in Interrogatory No. 5. 

We write this letter in hopes of resolving these discovery issues informally. 
However, with depositions needing to be scheduled immediately, and the Hearing set for a littie 
more than one month away, the foregoing discovery deficiencies must be remedied promptiy, 
and in any event, no later than the close of business on September 9, 2008. If you do not intend 
to comply with the foregoing requests, we request the courtesy of a prompt response so that we 
can raise these matters with the Commission as soon as possible. 



Larry S. Sauer, Esq. 
Joseph P. Serio, Esq. 
Michael E. Idzkowski, Esq. 
September 4,2008 
Page 3 

CARPENTER L I P P S & LELAND LLP 

you. 

We are happy to discuss any ofthe above issues and look forward to hearing firom 

Very ttuly yours. 

Trailothy R. Bricker 

cc: Angela M. Paul Whitfield, Esq. 
David J. Leland, Esq. 
Stephen B. Seiple, Esq. 
Daniel A. Creekmur, Esq. 
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EXHIBIT 

£ 

Consumers^ Counsel announces enhanced ethics and public records policies 

• A copy ofthe OCC's report to the hispector General can be fpuiid here. .. 

Columbus, Ohio - May 20,2004 - Consumers* Counsel Janine Migden-Ostrander today issued a report to the Office 
ofthe Inspector General that outlines a clear code of conduct and an enhanced records retention schedule. 

"We have taken aggressive action to revise office policies and restore public tmst in the important and valuable 
services we provide to Ohio's residential utility consumers," said Migden-Ostrander. "Our new polici^ address the 
concems raised by the Inspector General and make it abundantiy clear that our office must avoid any ^pearances of 
impropriety. The new rules are strong and will be enforced." 

In its report, tiie Office ofthe Ohio Consumers' Counsel (OCC) adheres to the recommendations made by the 
Inspector General on March 23 and announces that: 

Regarding public records, the OCC wiiL.. . .«-

• Pennanentiy retain documents related to UtiHty cases in electronic format 

• Allowstaffinembers to keep any records for a longer period of time than scheduled upon request and approval 
by the Consumers' Counsel and Deputy Consumers* Counsel 

• Annually review file OCC's records retention pohcy, 

• Record all public records requests. The OCCs General Counsel will coordinate responses to pubhc records 
requests with the Consumers' Counsel and Deputy Consumers' Counsel." 

Prior to implementing this records retention pohcy, the OCC must receive the approval ofthe Department of 
Administrative Services' Records Administrator, the Ohio Historical Society's State Archivist and the State Auditor. 
Until the OCC receives approval, all records are being retamed. 

Regarding ethics issues, the OCC has developed an enhanced Code of Conduct thai,** 

• Establishes clear rules to ensure tiiat the conduct ofthe Consumers' Counsel and OCC! ^nployees avoids the 
appearance of impropriety, favoritism or bias. Tlie comprehensive Code of Conduct provides strict guidelines 
to ensure that representatives ofthe office act ethically and responsibly when interacting with the utility 
compaities and other stakeholders. 

• Prohibits the acceptance of anything of value, including but not hmited to money, gifts, food, beverages, 
promotional it^ns, social event tickets, travel expenses or golf outings. During a working meeting or 
conference, a meal of mmor value may be accepted as long as it is not provided exclusively to the OCC and it is 
available to all participants. 

• If political events arc attended by the Consumers' Counsel or OCC employees for the purpose of conducting 
official business on behalf of residential consumers, the events must be paid for by those individuals. Lobbying 
hi an effort to influence public policy is a critical component of representing consumers. However, it must be 
accoiiq?lishcd in a manner that avoids the appearance of any ethical conflicts. 

httD://www.mckocc.ore/news/2004/5202004.shtnil ^nnncifiA 

http://www.mckocc.ore/news/2004/5202004.shtnil
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OHIO ETHICS COMMISSION 

Men)m Brachmao, Chtdt 
Sarfth M. Brown, Vice Chair 

David E. Free], Executive Director 

8 East Long Street, 10^ Floor 
Colmnbus, Oh!o 43215 

Telephone: (614) 466-7090 
Fax: (614) 466-8368 

Web site: www.ethics,ohkt.gov 

May 20,2004 

For more information, contact; 
David Freel, Executive Director or 

Lynn Honeck, Education Coordinator 
(614)466-7090 

FORIMMEDIATE RELEASE: 

ETHICS COMMISSION REVIEWS AND REVISES 
CONSUMERS' COUNSEL POLICY 

At its meeting on May 18, 2004, the Ohio Ethics Commission revised a draft etiiics 
policy submitted by the Ohio Consumers' Counsel, The Commission applauded tiie Consumers' 
Counsel's efforts to address and communicate the Ethics Law in a clear and concise maimer to 
employees tfarougji such a policy. 

The (Commission recommended several significant additions describing ethical conflict of 
interest statutes designed to' assuie greater protections to the public. The changes make the 
pohcy consistent within Ihe Ethics Law and clarify circumstances under which a public 
employee trd^t be &ced with a conflict, m addition to prohibiting gifts and gratuities. 
Followmg discussion, the Commission endorsed tiie policy, contingent upon tiie amendments. 
Changes refiect those in a Model Ethics Policy the Commission lecommends fi)r pubhc agencies. 

"Consumer CounsePs draft contained clear and strong gjfis and gratuity restraints. 
Conflict of interest protections to the public needed to be as apparent," stated David E. Freel, the 
Commission's Executive Director. 

Consumers* Counsel in&imed the Commission today that she adopted all ofthe additions 
suggested by the Commission. The revised policy will be mcludcd in the Consumers' Counsel's 
response to the Ohio hispector General's March 2004 Investigation Report 

The Ohio Ethics Commission is an indepraidcnt state s^em^ that s^hes and administeis 
tiie Etiiics Law for state and local pubhc ofticials and enployees outside ofthe General Assembly 
and judiciary. The Conimission was created 30 years ago upon the enactment of tiie Ohio Eftics 
Law m 1973. 
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Serving Ohio Since 1974 

http://www.ethics,ohkt.gov

