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VIA FEDERAL EXPRESS

Publi¢ Utilities Commission of Ohio
Docketing Division

180 East Broad Street

Columbus, OH 43215-3793

Re:  Case Nos. 08-935-EL-S80 and 08-936-EL-SSO

Dear Sir or Madam:

Pursuant to the order issued by the Attorney Examiner on September 5. 2008, enclosed for filing
please find an original and 20 copies of the Motion to Intervene and Memorandum In Support of
Morgan Stanley Capital Group Inc. and the Motion for Pro Hac Vice for Greg Lawrence in the

Douglas M. Mancino
Attorney at Law
dmancina@mwe.com
#1310 681 9323
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above-referenced cases which were e-filed with the Commission on September 4, 2008.

Also enclosed is one extra copy of each document to be dated-stamped and returned to me in the
enclosed, self-addressed Federal Express envelope. Please do not hesitate to contact me at the

number above if you have any questions.
Thank you for your assistance in this matter
Singerdly,

Douglas M. Mancino
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BEFORE
THE PUBLIC UTILITIES COMMISSION OF OHIO A 4’9 e

In the Matter of the Application of Ohio
Edison Company, The Cleveland Electric
Illuminating Company, and The Toledo
Edison Company for Authority to
Establish a Standard Service Offer
Pursuant to R.C. § 4928.143 in the form
of an Electric Security Plan

Case No. 08-935-EL-S50

In the Matter of the Application of Chio
Edison Company, The Cleveland Electric
Muminating Company and The Toledo
Edison Company for Authority to
Establish and SSO Price Under a Market
Rate Offer Pursuant to R.C. § 4928.142

Case No. 08-936-EL-SS0O

L A

MOTION TO INTERVENE AND MEMORANDUM IN SUPPORT OF
MORGAN STANLEY CAPITAL GROUP INC.

Now comes Morgan Stanley Capital Group Inc., who, pursuant to Section 4903.221,
Revised Code and Rule 49¢1-1-11 of the Ohio Adminisn'aﬁvé Code moves for intervention in
the above styled proceeding as a full party of record. The reasons supporting the intervention are
contained in the accompanying Memorandum in Support.

By separate motion, a request for admission Pre Hac Vice for Gregory K. Lamnce, of
the firm of McDermott Will & Emery, LLP, has been filed in the above captioned proceeding,
Morgan Stanley Capital Group Ing. asks that if approved he be added to the official service list
along with Steven Huhmah, Vice President of Morgan Stanley Capital Group Inc. Contact
information for the additional counsel and vice president are provided in the attached

Memorandum in Support.



WHEREFORE, Morgan Stanley Capital Group Inc. respectfully requests that the

Commission grant this motion for leave to intervene and that Morgan Staniey Capital Group Inc.

Remy submitted,
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Dohiglas M. Mancino (0005355)
McDermdt (Will & Emery LLP
2049 Centuty Park East

Suite 3800

Los Angeles, CA 90067-3218
Telephone: (310) 551-9323
Fax: (310) 2774730
dmancino@miwe.com

be made a full party of record.

Gregory K. Lawrence
McDermott Will & Emery LLP
28 State Street

Boston, MA 02109

Telephone: (617) 535-4000
Fax: (617) 535-3800
glawrence@mwe.com

Attorneys for
Morgan Stanley Capital Group Inc.
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BEFORE
THE PUBLIC UTILITIES COMMISSION OF OHIO

In the Matter of the Application of Ohio
Edison Company, The Cleveland Electric
[lluminating Company, and The Toledo
Edison Company for Authority to
Establish g Standard Service Offer
Pursuant to R.C. § 4928.143 in the form
of an Electric Security Plan

Case No. 08-935-EL-850

In the Matter of the Application of Ohio
Edison Company, The Cleveland Electric
Illuminating Company and The Toledo
Edison Company for Authority to
Establish and SSO Price Under a Market
Rate Offer Pursuant to R.C, § 4926.142

Case No. 08-936-EL-S50
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MEMORANDUM IN SUPPORT OF THE MOTION TO INTERVENE OF
MORGAN STANLEY CAPITAL GROUP INC.

Section 4903.221, Revised Code and Rule 4901-1-11 of the Ohio Administrative Code,
establish the standard for intervention in the above-styled proceeding as a full party of record.
Rule 4901-1-11 of the Chio Administrative Code states in part:

Upon timely motion, any person shall be permitted to intervene in a proceeding
upon a showing that:

ek

(2) The person has a real and substantial interest in the proceeding, and the person

is so situated that the disposition of the proceeding may, as a practical matter, impair

or impede his or her ability to protect that interest, unless the person’s interest is

adequately represented by existing parties. '

In addition to establishment of a direct interest, the factors that the Public Utilities
Commission of Ohio (the “Commission™) considers in implementing the above rule are the

nature of the intervenor’s interest, the extent that interest is represented by existing parties, the

invervenor’s potential contribution to a just and expeditious resolution of the issues involved,
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and whether intervention would result in an undue delay of the proceeding.! A review of these
factors in light of following facts supports granting Morgan Stanley Capital Group Inc.’s
(“MSCG™) request for intervention.

MSCG, a wholly-owned subsidiary of Morgan Stanley, is a borporation organized under
the laws of Delaware with its principal place of business in New York, New York. Pursuant to
its authorization from the Commission to sell wholesale power at market-based rates,” MSCG
buys and sells wholesale power in various markets throughout the United Siates.

In the instant matter, the Ohio Edison Company (“OE”), The Cleveland Electric
[lluminating Company (“CEI"), and the Toledo Edison Company (“TE”) (collectively,
“FirstEnergy” or “FE"), filed an application (the “Application™) for authority to establish a
Standard Service Offer in the form of an Electric Security Plan pursuant to R.C. § 4928.143 to be
effeciive on January 1, 2009.

MBSCG is a potential wholesale provider in the electricity market in the State of Ohio.
MSCG has business interests in the State that will be affected by the outcome of the proceeding.
As a potential supplier of electric power and energy in the State, MSCG has an interest in the
instant proceeding as the Commission assesses whether the Application is consistent with Senate
Bill 221, which became law effective July 31, 2008, and makes other decisions that will affect
the viability of the competitive electric market in Ohio. MSCG’s experience and insights are
substantial and unique and cannot adequately be represented by other parties to the proceeding,
the outcome of which may be binding and have a substantial and direct impact on MSCG.

This motion for intervention precedes all discovery or other procedural termination dates.
The Motion is also being filed more than five days before the hearing deadline established in

Rule 4901-1-29, Thus, the intervention is timely and should not unduly delay the instant

! See also R.C. 4903.221(B) upen which the above rule is authorized.
2 Morgan Staniey Capital Group Inc., 69 FERC {61,175 (1994).
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proceedings. Finally, because of its unique expertise and participation in the competitive retail
and wholesale markets in Ohio and across the country, MSCG will be able to assist in the
development of a full and complete record to assist the Comrnission in its consideration of the
Application.

WHEREFORE, Morgan Stanley Capital Group Inc. respectfully requests that the
Commission grant this motion for leave to intervene and Morgan Stanley Capital Group Ine. be
made a fully party of record. For purposes of receiving service in the proceeding, in addition to

the undersigned, MSCG requests that the following persons be place on the official service list.

Steven Huhman Gregory K. Lawrence

Vice President McDermott Will & Emery, LLP
Morgan Stanley Capital Group Inc. 28 State Street

2000 Westchester Avenue Boston, MA 02109

Purchase, NY 10577 (617) 535-4000

{(914) 225-1592 glawrence@mwe.com
Steven.Hubhman@morganstanley.com

Respegtfully submitted,

i /L"’Vé

Douglas M. cino (0005355)
McDermott Will & Emery LLP

2049 CenturY Park East

Suite 3800

Los Angeles, CA 90067-3218
Telephone: (310) 551-9323
Fax: (310)277-4730
dmancino@mwe.com

Gregory K. Lawrence
McDermott Will & Emery LLP
28 State Street

Boston, MA 02109

Telephone: (617) 535-4000
Fax: (617) 535-3800
glawrence@mwe.com

Attorneys for
Morgan Stanley Capital Group Inc.
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CERTIFICATE OF SERVI

I hereby certify that a copy of the foregoing Motion to Intervene and Memorandum in

Support of Morgan Stanley Capital Group Inc.. was served upon the following parties of record




TENERGY SERVICE LIST: 08-

: 08-936-EL-SSO

Harvey L. Wagner Arthur Korkosz, Senior Attorngy
76 8. Main Streel James Burk, Esq.
Akron, OH 44308 Mark A. Hayden
Ebony L. Miller, Esq.
First Energy Service Company
76 South Main Street
Akron, OH 44308-1890
Howard Petricoff David Boehm, Esq.
Stephen M. Howard Bochm, Kurtz & Lowry
M. Petricoff 36 East Seventh Street, Suite 1510
Vorys, Sater, Seymour and Pease LLP Cincinnati, OH 45202-4454
52 East Gay Street
Columbus, OH 432135
Laura McBride Jacqueline Roberts, Esq.
James Lang Gregory J. Poulos, Esq.
Trevor Alexander Ohio Consumers’ Counsel
Calfee Halter & Griswold LLP 10 West Broad Strect, Suite 1800
800 Superior Avenue Columbus, OH 43215

Cleveland, OH 44114

David A. Muntean
Sean W. Vollman

Andrew J. Campbell, Esq.
Mark A. Whitt, Esq.

Max Rothal, Director of Law Jones Day
161 South High Street, Suite 202 325 John H. McConnell Blvd.
Akron, OH 44308 Suite 600

Columbus, OH 43215-2673
Kevin Schmidt - Sheilah McAdams
33 North High Street 204 W, Wayne Street

Columbus, OH 43215

Maumee, OH 43537

Gary Reese :
Director of Environmental Service
Memorial Hospital of Union County
Marysville, OH 43040

Steven Beeler

Assistant Director of City of Cleveland

Department of Law
601 Lakeside Avenue, Room 106
Cleveland, OH 44114




Nolan Moser

The Ohio Environmental Council
1207 Grandview Avenue, Suite 201
Columbus, OH 43212

Gregory H. Dunn, Esq.

Andre T. Porter, Esq.

Christopher L. Miller, Esq.
Schottenstein Zox & Dunn Co., LPA
250 West Street

Columbus, OH 43215

Cynthia A. Fonner

David 1. Fein

Constellation Energy Group, Inc.
550 W. Washington Street, Suite 300
Chicago, IL 60661

Breit E. Breitschwerdt
Bricker & Eckler LLP
100 South Third Street
Columbus, OH 43215

Lisa McAlister

Daniel J. Neilsen, Esq.

Samuel C. Randazzo, General Counsel
Joseph M. Clark

McNees, Wallace & Nurick

21 East State Street, 17th Floor
Columbus, OH 43215-4228

Langdon D. Bell

Barth E. Royer

Bell & Royer Co., LPA
33 South Grant Avenue
Columbus, OH 43215

Robert J. Triozzi

Cleveland City Hall

601 Lakeside Avenue
Room 206

Cleveland, OH 44114-1077

Sheilah McAdams
400 Conant Street
Maumee, OH 43537

Brian J. Ballenger

Law Director

Ballenger & Moore Co., L.P.A.
3401 Woodville Road, Suite C
Toledo, OH 43619

Paul Goldberg
5330 Seaman Road
Oregon, OH 43616

James E. Moan
4930 Holland-Sylvania Road
Sylvania, OH 43560

John Orxr

VP Regulatory Affairs

Contellation Energy Commodities Group, Inc.
111 Market Place, Sth Floor

Baltimore, MD 21202

Eric Stephens
5400 Frantz Road
Suite 250

Dublin, OH 43016

Gary A. Jeffries

501 Martindale Street

Suite 400

Pittsburgh, PA 15212-5817




Barth E. Royer

Bell & Royer Co., LPA

33 South Grant Avenue
Columbus, OH 43215-3927

F. Mitchell Dutton
700 Universe Boulevard Ctr/IB
Juno Beach, FL. 33408

Bobby Singh

300 West Wilson Bridge Road
Suite 350

Worthington, OH 43085

Mark 8. Yurick, Esq.

John Bentine, Esq.

Matthew S. White, Esq.
Chester Wilcox & Saxbe LLP
65 East State Street

Suite 1000

Columbus, OH 43215

Denis George
1014 Vine Street, G-07
Cincinnati, OH 45202-1100

Thomas Hays, Solicitor
3315 Centennial Road, Suite A-2
Sylvania, OH 43560

Lance Keiffer
711 Adams, 2nd Floor
Toledo, OH 43624

Craig G. Goodman

National Energy Marketers Association
3333 K Strest, NW, Suite 110
Washington, DC 20007

Henry Eckhart, Esq. :
50 West Broad Street, Suite 2117
Columbus, OH 43215-3301

Glenn Krassen, Esq.

Bricker & Eckler LLP

1375 East Ninth Street, Suite 1500
Cleveland, OH 44114-1718

Garrett A. Stone, Esq.
Michael K. Lavanga, Esq.

Brickfield, Burchette, Ritts & Stone, P.C.

1025 Thomas Jefferson Street, NW
8th Floor, West Tower
Washington, DC 20007

Jeffrey Small

Ohio Consumers’ Counsel

10 West Broad Street, Suite 1800
Columbus, OH 43215-3485

Dale Amold

Director, Energy Services

Ohio Farm Bureau Federation, Inc.
P.O. Box 182383

Columbus, OH 43218

Larry Gearhardt

Ohio Farm Bureau Federation, Inc.
280 N, High Street

P.0O. Box 479

Columbus, OH 43216




Richard L. Sites

155 E. Broad Street

15th Floor

Columbus, OH 43215-362¢

David C. Rinebolt

Ohio Partners for Affordable Energy
231 W, Lima Street

Findlay, OH 45839-1793

Brandi Whetstone
131 N. High Street, Suite 605
Columbus, OH 43215

Paul Skaff
353 Elm Street
Perrysburg, OH 43551

City of Cleveland
1300 Lakeside Avenue
Cleveland, OH 44114

City of Northwood
Brian Ballenger

6000 Wales Road
Northwood, OH 43619

City of Toledo

Suite 2250

One Government Center
Toledo, OH 43604

Northeast Ohio Public Energy Council
One Cleveland Center, Suite 1500
1375 E. Ninth Street

Cleveland, OH 44114

Northwest Qhio Aggregation Coalition
One Government Center, Suite 2250
Toledo, OH 43604

Nucor Steel Marion, Inc.
912 Cheney Avenue
Marion, OH 43302

Qhio Manufacturers Association
33 N. High Sireset
Columbus, OH 43215

Natural Resources Defense Council
161 N Wacker Drive, Suite 609
Chicago, IL 60606




