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Case No. 08-935-EL-SSO 

Ohio Edison Company, The Cleveland 
Electric Illuminating Company, and 
The Toledo Edison Company for 
Authority to Establish a Standard 
Service Offer Pursuant to 
Section 4928.143, Revised Code m the 
Form of an Electric Security Plan. 

REPLY OF CONSTELLATION NEWENERGY, INC., 
CONSTELLATION ENERGY COMMODITIES GROUP, INC., 

DIRECT ENERGY SERVICES, LLC AND 
INTEGRYS ENERGY SERVICES, INC. TO THE SEPTEMBER 2,2008 

MEMORANDUM CONTRA OF FIRSTENERGY SERVICE COMPANY 

Pursuant to the August 5, 2008 Entry in this matter, Constellation NewEnergy, 

Inc., Constellation Energy Commodities Group, Inc., Direct Energy Services, LLC and 

Integrys Energy Services, Inc. ("Competitive Suppliers") respectfully submit this reply to 

the September 2, 2008 Memorandum Contra of Ohio Edison Company, The Cleveland 

Electric Illuminating Company, and the Toledo Edison Company ("FirstEnergy"). 

I. Background 

On August 5,208, the Attomey Examiner set this matter for hearing on October 2, 

2008. A procedural schedule was set forth with intervenor testimony being due on 

September 15, 2008, Staff testimony by September 22, 2008, and discovery requests 

except for notices of deposition to be served by September 19, 2008. On August 25, 

2008, the Ohio Office of Consumers' Counsel, the City of Toledo/NOAC, Lucas 

County/NOAC, and the Ohio Environmental Counsel filed a Joint Motion seeking a sixty 

day continuance of the hearing and other procedural deadlines. The Movants ask that the 

Commission schedule the hearing for December I instead of October 2. The Joint 

rechnxcian ^ - ^ ^ - y t ^ f Processed f . z S l £ t f 



Movants asked for additional time to prepare to properly litigate the case given the fact 

that it affected 1.9 miUion residential customers. As an altemative, the Joint Movants 

requested that if the Commission determines not to grant the sixty day extension in 

continuance, they would ask for a fifteen day continuance with intervenor testimony 

being due on October 3, discovery closing on October 8, and a hearing commencing on 

October 30. 

On September 2, 2008, FirstEnergy filed a Memorandum Contra to the Joint 

Motion for an extension. FirstEnergy cited the General Assembly's 150 day deadline and 

the fact that OCC could have submitted discovery requests earher in the month of August 

as reasons for denying any requested continuance. On September 2, 2008, Nucor Steel 

Marion, Inc. filed a Memorandum supporting the OCC motion to continue the hearing 

date and extend the discovery and testimony deadlines by fifteen days. 

II. Argument 

The Competitive Suppliers recognize that the General Assembly has given the 

Commission a 150 day deadline which requires that the hearing process be compressed. 

However, this case involves bilUons of dollars, millions of customers, and very significant 

policy decisions. It is essential that the Commission estabHsh a procedm*al schedule so 

that a meaningful opportunity to be heard by stakeholders can be provided. As a practical 

matter the Commission is limited in making its decision to the quality of the record 

presented to it. The Application in the matter at bar is more than two thousand pages and 

involves facts and data known only to FirstEnergy. Thus, in particular more time is 

needed for the development of intervenor testimony. Hopefully, additional time in 



discovery and preparation will result in time saved at hearing and a clear record for the 

Commission to consider. 

While the Competitive Suppliers believe that the sixty days requested by the Joint 

Movants have merit, it will leave precious little time after the hearing for the Commission 

to consider the record and render a decision within statutorily mandated 150 days. The 

same is not true though for a fifteen day extension of all deadlines in this case. 

Thus, the Competitive Suppliers support OCC's altemative and propose that the 

deadline for filing intervenor testimony be extended by fifteen days from September 15 to 

September 30. The deadline for discovery except for notices of deposition should be 

extended from September 19 to Monday, October 6. The Staff testimony deadline should 

be extended from September 22 until October 7. Finally, the hearing date should 

commence on October 17 instead of October 2. Good cause exists for OCC's requested 

fifteen day extension, and the Commission should grant a fifteen day extension of the 

deadlines set forth above. 

Respectfully submitted, 

M. Howard Petricoff (0008287) 
Stephen M. Howard (0022421) 
Vorys, Sater, Seymour and Pease LLP 
52 East Gay Street 
P.O. Box 1008 
Columbus, Ohio 43216-1008 
Tel. (614) 464-5414 
Fax (614) 464-6350 
E-mail: mhpetricoff@vorys.com 

Attomeys for Constellation NewEnergy, Inc. 
Constellation Energy Commodities Group, Inc., 
Direct Energy Services, LLC and 
Integrys Energy Services, Inc. 
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CERTIFICATE OF SERVICE 

The undersigned hereby certifies that a tme and accurate copy of the foregoing 
document was served this 5th day of September, 2008 by regular U.S. mail, postage 
prepaid, or by electronic mail, upon the persons listed below. 
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Stephen M. Howard 

Arthur Korkosz / James Burk 
Mark Hayden / Ebony Miller 
First Energy 
76 South Main Street, 18* Floor 
Akron, OH 44308-1890 
korkosza(a),firsteners;vcorr).com 
burki@firstenergvcorD.com 
haydenm@firstenergvcorp.com 
ehniller@fir$tenergvcorp.com 

Joseph Clark 
McNees, Wallace & Nurick 
21 East State Street, 17*̂  Floor 
Columbus, OH 43215 
j clark@mwncmh.com 

Brian Ballenger 
Ballenger & Moore Co., LPA 
3401 Woodville Road, Suite C 
Toledo, OH 43619 
ballengerlawbib@sbcglobal.net 

Ganett Stone 
Brickfield Burchette Ritts & Stone 
1025 Thomas Jefferson Street N.W. 
8* Floor West Tower 
Washington DC 20007 
gas@bbrslaw.com 

David Boehm 
Boehm, Kurtz & Lowry 
36 East Seventii Street, Suite 1510 
Cincinnati, OH 45202-4454 
dboehm@bkilawfimi.com 

Sheilah McAdams 
City of Maumee 
204 W. Wayne Street 
Maumee, OH 43537 
sheilahmc@aol.com 

Matthew S. White 
Chester, Wilcox & Saxbe 
65 E. State Street, Suite 1000 
Columbus, OH 43215 
mwhi te@c wslaw. com 

Jeffrey Small 
Office of Ohio Consumers' Counsel 
10 West Broad Street, Suite 1800 
Columbus, OH 43215-3485 
smail@occ.state.oh.us 
roberts@occ.state.oh.us 
reese@occ.state.oh.us 
poulos@occ.state.oh.us 

Leslie A. Kovacik 
CityofToledo/NOAC 
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David Rinebolt 
Ohio Partners for Affordable Energy 
231 W.Lima Street 
Findlay, OH 45839-1793 
drinebolt@aol.com 

Lance M. Keiffer 
Lucas County/NOAC 
711 Adams Street, Second Floor 
Toledo, OH 43264-1680 
lkeiffer@co.lucas.oh.us 

420 Madison Avenue, 4* Floor 
Toledo, OH 43604 
lesHe.kovacik@toledQ .oh. gov 

David I. Fein 
Cynthia A. Fonner 
Constellation Energy Group, Inc. 
550 West Washington, Blvd., Suite 300 
Chicago, IL 60661 
david.fein@constellatiQn.com 
cynthia.a.fonner@constellation.com 

Nolan Moser 
Air & Energy Program Manager 
The Ohio Environmental Council 
1207 Grandview Avenue, Suite 201 
Columbus, OH 43212-3449 
nolan@theOEC.org 

Richard L. Sites 
Ohio Hospital Association 
155 E. Broad Street 
Columbus, OH 43215 
ricks@ohanet. org 

Craig G. Goodman 
National Energy Competitive Suppliers 
Association 
3333 Kay Street, N.W., Suite 110 
Washington, D.C. 20007 
cgoodman@energvCQmpetitive 
Suppliers.com 

Joseph P. Meissner 
The Legal Aid Society of Cleveland 
1223 West Sixth Street 
Cleveland, OH 44113 
ipmeissner@lasclev.org 

Larry Gearhardt 
Ohio Farm Bureau Federation 

Barth E. Royer 
Bell & Royer, Co. LPA 
33 South Grant Avenue 
Columbus, OH 43215-3927 
barthrover@aQl.com 

Henry Eckhart 
50 W. Broad Street, Suite 2117 
Columbus, OH 43215-3301 
henrveckhart@aol • com 

Langdon D. Bell 
Bell & Royer Co., LPA 
33 South Grant Avenue 
Columbus, OH 43215-3927 
lbell33@aol.com 

Sean W. Volhnan 
David A. Muntean 
Assistant Director of Law 
161 S. High Street, Suite 202 
Akron, OH 44308 
vollmse@ci.akron.oh.us 
muntcda@ci.akron.oh.us 

Glenn S. Krassen 
E. Brett Breitschwerdt 
Bricker & Eckler 
100 S, Third Stree 
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280 N. High St., P. O. Box 182383 
Columbus, OH 43218-2383 
LG earhardt@Qfb f. org 

Columbus, OH 43215 
gkrassen@bricker.com 
ebreitschwerdt@bricker.com 

F. Mitchell Dutton 
FPL Energy Marketing, Inc. 
700 Universe Blvd. 
CTR/JB 
Juno Beach, FL 33408 
Mitch.Dutt0n@Q3l.com 

Steve Millard 
The Coimsel on Small Enterprises 
The Higbee Building 
100 Pubhc Square, Suite 201 
Cleveland, OH 44113 
smillard@CQsc.org 

Thomas S. Robinson 
Citizen Power 
2121 Murray Avenue 
Pittsburgh, PA 15217 
robinson@citizenpowcr. com 

Gregory J. Duim 
Christopher Miller 
Andre T. Porter 
Schottenstein Zox & Dunn Co., LPA 
250 West Street 
Columbus, OH 43215 
gduim@szd.com 
cmiller@s2d.com 
aporter@szd.com 

Craig I. Smith 
2824 Coventry Road 
Cleveland, OH 44120 
wis29@vahooxom 

Damon E. Xenopoulos 
Brickfield, Burchette, Ritts & Stone P.C, 
1025 Thomas Jefferson Street, N.W. 
8*̂  Floor, West Tower 
Washington, DC 20007 
dex@bbrslaw.com 
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