RECEIVED-DOCKETING By

FILE

BEFORE

THE PUBLIC UTILITIES COMMISSION OF OHIO

In the Matter of the Application of Ohio
Edison Company, The Cleveland Electric
Muminating Company and The Toledo
Edison Company for Authority to
Establish a Standard Service Offer
Pursuant to R.C. § 4928.143 in the Form

of an Electric Security Plan

In the Matter of the Application of Ohio
Edison Company, The Cleveland Electric
[luminating Company and The Toledo
Edison Company for Approval of a
Market Rate Offer to Conduct a
Competitive Bidding Process for Standard
Service Offer Electric Generation Supply,
Accounting Modifications Associated

" with Reconciliation Mechanism, and
Tariffs for Generation Service..

Case No. 08-935-EL-SSO

Case No. 08-936-EL-SSO

MOTION OF CITIZEN POWER, INC., DAVID HUGHES, KELLI O’'NEILL, AND
RONALD O’CONNELL TO INTERVENE, MEMORANDUM IN SUPPORT
AND MOTION TO PRACTICE PRO HAC VICE BEFORE

THE COMMISSION

PUCO

2000 SEP -1 AM 10: 2b

September 3, 2008

‘Theodore S. Robinson

Citizen Power

2121 Murray Avenue

Pittsburgh, PA 15217

Telephone: (412) 421-7029

Fax: (412) 421-6162

e-mail: robinson@gcitizenpower.com

Counsel for Citizen Power

Tnis ig to certify that the images appearing are a»
acourate and completes rsproductiom of a case file
Adocument delivered in the ragular course of business

Fechnician Date Procesdsed - b ,8



mailto:robinson@citizenpQwer.com

BEFORE
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Pursuant to R.C. § 4928.143 in the Form
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Case No. 08-935-EL-SSO

Case No. 08-936-E1.-S80

MEMORANDUM IN SUPPORT OF MOTION TO INTERVENE

Citizen Power respectfully submits that it should be permitted to intervene in

these matters according to R.C. 4903.221 and the Commission’s Rules and Regulations

contained in Section 4901-1-11 of the Ohio Administrative Code. Moreover, Citizen

Power should be permitted to intervene with the full powers and rights granted by the

Commission specifically, by statute and by the provisions of the Ohio Administrative

Code to intervening parties.

Citizen Power, Inc. is a not-for-profit research, education and advocacy

organization (i.e. under Section 501 (c) (3} of the U. S. Internal Revenue Code), with

~ offices in Ohio (at 2424 Dock Road, Madison, Ohio 44057), and Pennsylvania (at 2121

J



Citizen Power is a not-for-profit research, education and advocacy organization
(i.e. vnder Section 501 (¢) (3) of the U. S. Internal Revenue dee), Wi’l.Zh offices in Ohio
aﬁd Pennsylvania. David Hughes is the Executive Director of Citizen Power, Kelli
(O'Neill and Ronald O’Connell are Directors of Citizen Power, Inc., and eachlof these
Intervenors is a customer of Cleveland Electric Numinating Company (‘;CEI”), an
operating Company of FirstEnergy. A more detailed description of Citizen Power, the
reasons for its intervention, and why such intervention should be granted by the

Commission are set forth in the Memorandum in Support.

Respectfully submitted,

P ,
Theodore S. gobinson

Citizen Power

2121 Murray Avenue

Pittsburgh, PA 15217

Telephone: (412) 421-7029

FAX: (412) 421-6162

e-mail: robinson@citizenpower.com
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_In the Matier of the Application of Ohio

~with Reconciliation Mechanism, and

BEFORE :
THE PUBLIC UTILITIES COMMISSION OF OHIO

Edison Company, The Cleveland Electric
Iuminating Company and The Toledo
Edison Company for Authority to
Establish a Standard Service Offer _
Pursuant to R.C. § 4928.143 in the Form
of an Electric Security Plan

Case No. 08-935-EL-S50

In the Matter of the Application of Ohio
Edison Company, The Cleveland Flectric
Illuminating Company and The Toledo
Edison Company for Approval of a
Market Rate Offer to Conduct a
Competitive Bidding Process for Standard
Service Offer Electric Generation Supply,
Accounting Modifications Associated

Case No. 08-936-EL-SS0

Tariffs for Generation Service.

MOTION TO INTERVENE OF CITIZEN POWER, INC., DAVID HUGHES, KELLI
O’NEILL, AND RONALD O’CONNELL

Citizen Power, Inc., David Hughes, Kelli O’Neill, and Ronald O’Connell
(collectively referred to as “Citizen P;)wer”) hereby respectfully move the Public Utilities
Commission of Ohio (“Commission”), pursuant to R.C. 4903.221 and Section 4501-1-11
of the Ohio Administrative Code, to intervene in the above-captioned case, with the full
powers and rights granted by the Commission specifically, by statute a.nci by the

provisions of the Ohio Administrative Code to intervening parties.



Murray Aveﬁue, Pittsburgh,lPennsylvania 15217).- Citizen Power has establisﬁed an
Energy Education Project with the pﬁmary mission of promoting energy policies that
protect the environment and low income customers. David Hughes is the Executive
Director of Citizen Power, Kelli O’Neiil and Ronald O’Connell are Directors of Citizen
Power, and each of the Intervenors is a customer of The Cleveland Electric Illuminating
Company, an operating company of FirstEnergy.

Citizen Power has a long history of involvement in electric regulatory matters. In

the period from 1986 through 1989, Citizen Power, then known as “Concerned Citizens,” _

intervened at the Commission in the Perry 1 and Beaver Valley 2 investigations
concerning the prudence of the construction costs for the two-nuclear power plants, and
the case concerning the base rates of Cleveland Electric lluminating Company. Citizén
Power also intervened before fhe FERC in the FirstEﬁergy merger case (Docket No. ER
97-413). Furthermore, Citizen Power was granted intervention and actively participated
in the FirstEnergy Transition Case before this Commission (Case Nos. 99-1212-EL-ETP,
99-1213-EL-ETP, and 99-1214-EL-ETP).

Citizen Power, and each of the named individual customers of CEI. have a direct,
real, and substantial interest in this proceeding. The above-captioned proceeding will
directly affect the affordability of electricity for low-income customers, will determine
the effectiveness of SB 221’s energy efficiency ﬁandates, and will decide how SB 221’s
renewable and altematiYe energy sténdards are applied. As part of its missioh,‘ Citizen
Power has advocated for clean and'affordab]e energy in multiple regulatory and legal
proceedings. Thus, the interests of Citizén Power may be “adversely affected” by these

prﬁceedings, satisfying the intervention standard inR.C. 4903.221.



Citizen Power also meets the standard for intervention under R.C. 4903.221(B),
which provides that the Commission shall consider in ruﬁng on an intervention
application:

(1)  The nature and extent of the prospective intervenor’s interest;

(2) ~ The legal position advanced by the prospective intervenor and its
probable relation to the merits of the case;

(3)  Whether the intervention by the prospective intervenor will unduly
prolong or delay the proceeding; and

(4)  Whether the prospective intervenor will significantly contribute to
the full development and equitable resolution of the factual issues.

f‘irst, as evidenced above, the nature and extend of Citizen Power’s interest in
these proceedings are substantial. In addition, as an advocate for regulated electricity
service, Citizen Power has a specific interest that the this proceeding follows SB 221°s
mandate that any accepted Electric Security Plan (“ESP”) should be more favorable in
the aggregate than the expected results of the Market Rate Offer (“MRO”). Second,
Citizen Power’s legal positions include, but are not limited to, the following: that the
rates paid by residential customers, including low-income customers, should be fair and
reasonable, that the energy efficiency standards of SB 221 are met, and that the
henchmarks set forth in SB 221 relating to renewable and altemative energy are met.
Third, since the proceeding has just started, granting Citizen Power’s motion to intervene
will not @duly prolong or delay the proceeding.' Fourth, Citizen Power will contribute to
the just, equitable, and expeditious resolution of tl.1e' 1ssues that are raised in these
proceedings.

Citizen Power als_o meets the standard for intervention under Section 4901-1-

11(B)(1)-(4) of the Ohio Administration Code, which is almost identical to the criteria



under R.C. 4903.221(B). In addition, other parties tb these proceedings will not
adequately represent Citizen Power’s interests since Citizen Power is focused on both the
‘environmental and the economic impacfs of this proceeding.

For the reasons stated above, Citizen Power requests the Commission grant

Citizen Power’s motion to intervene.

Respectfully submitted,

Theodore S. Ro
Citizen Power

2121 Murray Avenue
Pittsburgh, PA 15217
Telephone: (412) 421-7029
FAX: (412) 421-6162

e-mail: robinson@citizenpower.com
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CERTIFICATE OF SERVICE

I hereby certify that a r;opy of the foregoing Motion to Intervene and
- Memorandum of Support and the attached Motion to Admit Pro Hac Vice was served
electronically or by regular U.S. Mail upon the parties of record identified below in these

cases on this 3™ day of September, 2008.

JAMES W. BURK
ARTHUR E. KORKOSZ
EBONY L. MILLER
MARK A. HAYDEN
FIRSTENERGY

76 SOUTH MAIN STREET
AKRON, OH 44308-1890

HARVEY L. WAGNER
OHIO EDISON COMPANY
-76 SOUTH MAIN STREET
AKRON, OH 44308

DAVID BOEHM

MICHAEL KURTZ

BOEHM, KURTZ, & LOWRY
36 EAST SEVENTH STREET
SUITE 1510

CINCINNATT, OH 45202-4454

M. HOWARD PETRICOFF
STEPHEN M. HOWARD

VORYS, SATER, SEYMOUR AND
PEASE

52 BAST GAY STREET

P.0. BOX 1008

COLUMBUS, OH 43216-1008

MATTHEW S, WHITE

JOHN W. BENTINE

MARK S. YURICK

CHESTER, WILCOX & SAXBE, LLP
65 EAST STATE STREET, SUITE 1000
COLUMBUS, OH 43215

Fy 3

Theodore S. Robinson, Esq.

DAVID C. RINEBOLT

OHIO PARTNERS FOR AFFORDABLE
ENERGY

231 WEST LIMA STREET

PO BOX 1793

FINDLAY, OH 45839-1793

BARTH EROYER

BELL & ROYER CO., LPA

33 SOUTH GRANT AVENUE
COLUMBUS, OH 43215-3927

GARRETT A. STONE
MICHAEL K. LAVANGA
BRICKFIELD, BURCHETTE, RITTS &
STONE, P.C.

1025 THOMAS JEFFERSON STREET,
N.W.

8™ FLOOR, WEST TOWER
WASHINGTON, D.C. 20007

CONSTELLATION ENERGY
COMMODITIES GROUP, INC.
JOHN ORR -

VP REGULATORY AFFAIRS
111 MARKET PLACE, 5™ FL
BALTIMORE, MD 21202

LESLIE A. KOVACIK

CITY OF TOLEDO/NOAC

420 MADISON AVE., SUITE 100
TOLEDQ, OH 43604-1219



JANINE L. MIGDEN-OSTRANDER
JEFFERY SMALL '
JACQUELINE LAKE ROBERTS
RICHARD C. REESE

GREGORY J. POULOS

OFFICE OF OHIO CONSUMERS’
COUNSEL

10 W. BROAD STREET SUITE 1800
COLUMBUS, OH 43215

SAMUEL C. RANDAZZO

JOSEPH M. CLARK

LISA G. MCALISTER

DANIEL J. NEILSEN

MCNEES WALLACE & NURICK, LLC
21 EAST STATE STREET 17" FLOOR
COLUMBUS, OH 43215

DAVID L FEIN

‘CYNTHIA A. FONNER

CONSTELLATION ENERGY GROUP,
INC. '

550 W. WASHINGTON ST. SUITE 300
CHICAGO, IL 60661

RICHARD L. SITES

OHIO HOSPITAL ASSOCIATION

155 E. BROAD STREET, 15™ FLOOR
COLUMBUS, OH 43215-3620

THOMAS HAYS, SOLICITOR
LAKE TOWNSHIP
3315 CENTENNIAL RD., SUITE A-2

- SYLVANIA, OH 43560

BOBBY SINGH

INTEGRYS ENERGY SERVICES INC
300 WEST WILSON BRIDGE RD
SUITE 350

WORTHINGTON, OH 43085

NOLAN MOSER

THE OHIO ENVIRONMENTAL
COUNCIL

1207 GRANDVIEW AVE, SUITE 201
COLUMBUS, OH 43212-3449

LANCE M. KEIFFER

LUCAS COUNTY/NOAC

711 ADAMS STREET, 2P FLOOR
TOLEDO, OH 43624-1680

SHEILAH MCADAMS
CITY OF MAUMEE

204 W. WAYNE STREET
MAUMEE, OH 43537

BRIAN BALLENGER
BALLENGER & MOORE CO., LPA
3401 WOODVILLE ROAD, SUITEC
TOLEDO, OH 43619 -

PAUL GOLDBERG
CITY OF OREGON

5330 SEAMAN ROAD

OREGON, OH 43616

JAMES E. MOAN

CITY OF SYLVANIA

4930 HOLLAND-SYLVANIA ROAD
SYLVANIA, OH 43560

PAUL SKAFF

VILLAGE OF HOLLAND
353 ELM STREET
PERRYSBURG, OH 43551

HENRY ECKHART

"ATTORNEY AT LAW
50 WEST BROAD STREET, SUITE 2117

COLUMBUS, OH 43215-3301

CRAIG GOODMAN

NATIONAL ENERGY MARKETERS
ASSOCIATION

3333 K STREET, N.W. SUITE 110
WASHINGTON, DC 20007

GARY REESE

MEMORIAL HOSPITAL OF UNION
COUNTY '
MARYSVILLE, OH 43040
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In the Matter of the Application of Ohio
Edison Company, The Cleveland Electric
INuminating Company and The Toledo
Edison Company for Approval of a
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Competitive Bidding Process for Standard
Service Offer Electric Generation Supply,
Accounting Modifications Associated
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MOTION TO ADMIT THEODORE S. ROBINSON TO PRACTICE
PRO HAC VICE BEFORE THE COMMISSION

Pursuant to Rule 4901-1-08(B) of the Ohio Administrative Code, William M.
Ondrey Gruber (0005950), an attorney licensed to practice in the State of Ohio,
respectfully pétitions the Public Utilities Commission of Ohio (“Commission™) to permit
Theodore S. Robinson to practice pro hac vice before the Commission in the above-
referenced proceedings. Mr. Robinson represents Citizen Power, a non-profit corporation
registered in Ohio and Pennsylvania and working for safe, clean and affordable energy.

Mr. Robinson graduated from the University of Pittsburgh School of Law in May
2006, cum laude, and has been an active member of the Pennsylvania Bar since

December of 2006, Member No. 203852. Mr. Robinson’s representation of Citizen



Power includes the support of Citizen Power’s activities related to the State of Ohio’s
utility services, including those relating to activities that the Commission has jurisdiction
over,

Wherefore, William M. Ondrey Gruber requests that Theodore S. Robinson be

permitted to practibe before the Commission in the aforementioned proceedings.

Respectfully submitied,

William M. Ondrey Gru
Attorney-at-Law
(Registration No. 0005950)
2714 Leighton Road

Shaker Heights, Ohio 44120
(216) 371-3570

E-Mail: GruberWL(@aol.com



