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BEFORE N
THE PUBLIC UTILITIES COMMISSION OF OHIO 7

In the Matter of the Application of Ohio Edison
Company, The Cleveland Electric Nluminating
Company, and The Toledo Edison Company for
Authority to Establish 2 Standard Service Offer

Pursuant to R.C. §4928.143 in the Form of an
Electric Security Plan

Case No. 08-935-EL-5S0

In the Matter of the Application of Ohio
Edison Compeny, The Cleveland Electric
Nluminating Company and The Toledo Edison
Company for Approval of & Matket Rate Offer
To Conduct a Competitive Bidding Process
For Standard Service Offer Electric Genetation
Supply, Accounting Modifications Associated
With Reconciliation Mechanism, and Tariffs
For Generation Service

Case No, 08-936-EL-880
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MOTION TO INTERVENE BY

FPL ENERGY POWER MARKETING, INC.
AND GFXA ENERGY HOLDINGS, 1 1.C

Affiliates FPL Energy Power Marketing, Inc. (“PMI™) and GEXA Energy Holdings, LLC on
behalf of itself and a subsidiary to be formed to provide retail ¢lectric service in Ohio ("GEXA”,
and collectively “PMI/GEXA™) respectfully move the Public Utilities Commission of Ohio,
pursuant to Section 4903221 of the Ohio Revised Code and Section 4961-1-11 of the Ohio

Administrative Code, 10 grant intervention in these proceedings for the reascns set forth in the
following Memorandum in Support.

Respectfully Submitted,

~ S

F. Mitchell Dutton
Senior Attorney
FPL Energy Power Marketing, Inc,
700 Universe Boulevard

CTRAB

Juno Beach, FL. 33408
561-304-5295 (phone)
561-625-7504 (fax)

561-307-7436 (Cell)
Mitch.dutton@fpl.com (email)
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BEFCRE
THE PUBLIC UTILITIES COMMISSION OF OHIO

In the Matter of the Application of Ohio Edison
Company, The Cleveland Electric Illuminating
Company, and The Toledo Edison Company for
Authority to Establish a Standard Service Offer
Pursuant to R.C. §4928.143 in the Form of an
Electric Security Plan

Case No. 08-935-EL-880

[ the Matter of the Application of Ohio
Edison Company, The Cleveland Electric
llluminating Company and The Toledo Edison
Company for Approval of a Market Rate Offer
To Conduct a Competitive Bidding Process
For Standard Service Offer Electric Generation
Supply, Accounting Modifications Associated
With Reconciliation Mechanism, and Tariffs
For Generation Service

Case No. 08-936-EL-850
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PMI/GEXA MEMORANDUM IN SUPPORT

On July 31, 2008 the Ohio Edison Company, The Cleveland Electric Iluminating
Company and the Toledo Edison Company (collectively “FirstEnergy™) filed its Applications o
establish an Electric Security Plan and a Market Rate Offer. Approval of the Applications would
establish the retail rates charged by FirstEnergy to its retail customers against which rates any
cotnpetitive wholesale or retail supplier must compete. The outcome of these Applications will
have a real and substantia] impact on PMI/GEXA and no other party is uniquely positioned to
represent PMI/GEXA’s imercsts in this proceeding.

PMI, a subsidiary of FPL Energy, LLC, buys and sclls wholesale energy commodities
and renewable energy credits. Its primary role is 1o manage the commodity zisk of FPL Energy,
LLC's portfelio of generation and to seil the output from FPL Energy LLC's plants that have not
been sold under long-term contracts. FPL Enerpy LLC produces the majority of its electricity
from clean and renewable fuels and is the competitive energy subsidiary of FPL Group, Inc.
PMI procures fuel for FPL Energy's use ift power generation, as well as substantially all of the
wholcsale electricity supply needed by GEXA Enmergy Holdings, LLC’s retail operations
conducted primarily in the State of Texas. PMI provides full enerpy and capacity requirements
services primarly to distribution otilities in certain markets, including contracts where physical
delivery is required, and engages in energy trading activities to take advantage of expecied fiture
favorsble price movements. Full energy and capacity requitements setvices include load-
following services, which require the supplier of energy to vary the quantity delivered based on
the load demand neexs of the customer, as well as various ancillary services. As of December 31,
2007, PMI provided full energy and capacity requirements services totaling approximately 3,500
MW of peak load in the NEPOOL, PIJM and ERCOT markets. PM! also uses financial
instruments such as swaps, options and forwards to manage the risk associated with fluctuating
commodity prices and to optimize the power generaion assets.
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GEXA Energy Holdings, LLC's subsidiary, Gexa Corp., is a retail electric provider in the
State of Texas, which as of December 31, 2007 served approximately 1,000 of peak load to
approximately 158,600 retail customers. GEXA Enerpy Holdings, LLC is considering
establishing a subsidiary that would apply for certification as a Competitive Retail Encrgy
Supplier (CRES) providing competitive retail supply in the State of Ohio, and specifically to
retail customers within FirstEnergy's setvice area.

PMI/GEXA imends to participate in these proceedings with a focus on the impast to
competitive retail suppliers to electric customers in governmental aggregation programs and
protecting its interest as a polential competitive retail supplier to customers in FirstEnergy's
service temmitory. PMI/GEXA may rotain one or more expett witnasses to further relevant legal
positions to ensurc a fair opportunity on behalf of competitive wholesale and retail suppliers to
provide electric service in the State of Ohio.

PMI/GEXA’s participation and the contributions of its experi(s) would contribute
to a proper and just resolution of these issues involved without imposing any unnecessary delay
or prejudice against another party. For these reasons, PMI/GEXA requests that its Motion to
mtervene be granted.

Respectfully submitted,

-
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F. Mitchell Dution

Senior Attorney

FPL Energy Power Marketing, Inc.

700 Universe Boulevard

CTR/B

Juno Beach, FL 33408

561-304-5295 (phone)

561-625-7504 (Fax)

561-307-7436 (Cell)

Mitch.durton(@fpl.com (email)




Sap-03-2008 03:53um  From-FPL-LAW/JB, D3804

CER

561 691 7103 T-024  P.DOB/00B

OF SERVIC

A copy of the foriioing Moation to Intervene with Memorandum in Support was placed in the
U.S. Mail this 3™ day of September, 2008, addressed to the parties listed below.

Harvey L. Wagner

76 S. Main Street
Akron, OH 44308
Phone: (330) 384-3296

Jarnes Burk, Attormey-At-Law
FirstEnergy Service Company
76 South Main Street

Akron, OB 44308

Phone: 330-384-5861

Fax: 330-384-3875

Howard Petricoff

Vorys, Sater, Seymour and Pease LLP
52 East Gay Street

Columbus, OH 43215

Phone: 614-464-5414

Fax: 614-719-4904

Jacqueline Roberts, Attorney-At-Law
Dhio Consumers’ Counsel

10 West Broad Strect, Suite 1800
Columbus, OH 43215

Phone: 614-466-8574

Fax: 614-466-9475
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F. Mitehel]l Dutton
Senior Atlorney
FPL Energy Power Marketing, Inc,
700 Universe Boulevard

CTR/JB

Juno Beach, FL. 33408
561-304-5295 (phone)
561-625-7504 (fax)

561-307-7436 (Cell)

Mitch dutton(@fpl.com {email)

Arthur Korkosz

First Energy, Senior Attorney
76 South Main Street

Legal Dept., 18% Floor
Akron, OH 44308-1890

Mr. Mark A. Hayden
FirstEnergy Corp.

76 South Main Street
Akron, OH 44308
Phone:; 330-761-7735
Fax: 330-384-3875

David Boehm, Esquire

Boehm, Kurtz & Lowry

26 East Seventh Street, Suite 1510
Cincinnati, OH 45202-4454

Gary Reese

Director of Environmental Service
Memorial Hospital of Union County
Marysville, OH 43040
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Ebony L. Miller, Attorney-At-Law
FirstEnergy Corp.

76 South Main Street

Akron, OH 44308

Phone: 330-334-5269

Fax: 330-384-3875

Nolan Moser

1207 Grandview Avenue, Suite 201
Columbus, OH 43211-2344
Phone; 614-487-7506

Fax: 614-487-7510

Samuel C. Randazzo

(General Counsel

McNees Wallace & Nurick LLC
21 East State Street, 17* Floor
Columbus, OH 43215

Phone: 614-469-8000

Sheilah McAdams
City of Maumee

204 W. Wayne Street
Maumee, OH 43537
Phone: 419-893-4880
Fax: 419-893-5891

City of Sylvania

James E. Moan

4630 Holland-Sylvania Road
Sylvania, OH 43560

Phone: 419-885-8931

Fax: 419-882-7201

City of Toledo

Leslie A, Kovacik, Sr. Attorney
420 Madison Avenue, Suite 140
Toledo, OH 43604-1219
Phone: 419-936-233%

David 1. Fein

550 W. Washington Boulevard, Suite 300
Chicago, [L 60661

Phone: 312-704-8499
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Gregory J. Poulos, Attorney
Ohio Consumers’ Counsel

10 West Broad Street, Suite 1800
Columbus, OH 43215-3485
Phone: §14-465-8574

Fax: 614-466-9475

Cynthia A. Fonner

Constellation Energy Group, Inc.
350 'W. Washington Street, Suite 300
Chicago, IL 60661

Joseph M. Clark, Attorey-At-Law
McNees Wallace & Nurick LLC
21 East State Street, 17" Floor
Columbus, OH 43215

Phone: 614-469-8000

Fax: 614-469-4653

City of Oregon

Paul Goldberg

5330 Seaman Road
Oregon, OH 43616
Phore: 419-698-7095

Brian J. Ballenger, Law Director
Ballenger & Moore Co., LPA,
3401 Woodville Road Suite C
Taledo, OH 43619

Phone: 419-698-1040

Fax: 419-698-5493

Constellation Energy Commadities Group, Inc.
John Orr, VP Regulatory Affairs

111 Market Place, 5™ Floor

Baltimore, MD 21202

Phone: 713-319-5130

M. Petricoff

Vorys, Sater, Seymour & Pease
52 East Gay Street, P.O. Box 1008
Columbus, OH 43216-1008
Phone: 614-464-5414

Fax: 614-719-4904

F-287
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Gary A. Jeffries

501 Martindale Street, Suite 400
Pittsburgh, PA 15212-5817
Phone: 412-237-4729

Fax: 412-237-4782

The Kroger Company

Mr. Derus George

1014 Vine Street-G07
Cincinnati, OH 45202-1100

Lake Township

Thomas Hays, Solicitor

3315 Centennial Road, Suite a-2
Sylvania, OH 43560

Nucor Steel Manos, Inc.
212 Cheney Avenue
Marion, OH 43302

Garrett A. Stone, Attorney-At-Law

Brickfield, Burchette, Riits & Stone, P.C.

1025 Thomas Jefferson Street N.W.
8™ Floor, West Tower

Washingion, DC 20007

Phone: 202-342-0800

Fax: 202-342-0800

Ohio Hospital Association
Richard L. Sites

155 East Broad Street, 15" Floor
Columbus, OH 43215-3620
Phone: 614-221-7614

Fax: 614-221-7614

Viliage of Holland

Paul Skaff, Assistant VP
353 Elm Street
Perrysburg, OH 433551
Phone: 419-874-3536

561 891 TI03 T-024  P.5Q7/008

Barth E. Royer

Bell & Royer Co, LPA

313 South Grant Avenue
Columbus, OH 43215-3927
Phone: 614-228-0704

Fax: 614-228-0201

Mauthew 8. White, Attorncy-At-Law
Chester Wilcox & Saxbe LLP

65 East State Street, Swte 1000
Columbus, OH 43215

Fhone: 614-221-4000

Fax: 614-221-4012

Lucas County Commissioners
Lance Keiffer

711 Adams, 2™ Floor

Toledo, OH 43624

Phone: 419-213-4596

David Boehm, Esquire

Boehm, Kurtz & Lowry

36 East Seventh Street, Suite 1510
Cincinnati, OH 45202-4454

Jeffrey Small

Chio Consumers’ Counsel

10 West Broad Street, Suite 1800
Columbus, OH 43215-3485
Phone: 614-466-8574

David C. Rinebolt

Ohio Partners For Affordable Energy
231 W. Lima Street

Findlay, OH 45839-1793

Phone: 419-425-8860

Fax: 419-425-8862

The Ohio Environmental Council
1207 Grandview Avenue, Suite 201
Columbus, OH 43212-3449
Phone: 614-487-7506
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Stephen M. Howard Craig Goodman

Vorys, Sater, Seymour and Pease LLP National Encrgy Marketers Assoc.
52 East Gay Street, P.O. Box 1008 333 K Street, NN'W_, Suite 110
Columbus, OH 43216-1008 Washington, DC 20007

Phone: 614-464.5401
Fax: 614-719-4772

Henry Eckhart

Afttorney At Law

50 West Broad Street, Suite 2117
Columbus, OH 43215-3301

Integrys Energy Services, Inc.
Bobby Singh

300 W, Wilson Bridge Road, #350
Worthingtion, OH 43085

Phone: 614-844-4340

Fax: 614-844-83305



